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Reference to the Lrivy Council, Jone 
aes See. I. 
Reference to the 
MEMORANDUM OF AGREEMENT Privy Council 


BETWEEN THE GOVERNMENTS OF THE PROVINCES OF ONTARIO AND MANITOBA IN REGARD TO THE 


TERRITORY IN DispUTE BETWEEN THEM, 18th DevemBeER, 1883. 


In order to have the question of the title to the disputed territory set at rest at the earliest possible Agreement 
: c 3 5 : ; : between 
day, as between the two Provinces, so far as the same is possible by the action of the said Provinces, Ontario and 
Manitoba, 


And in order to avoid unnecessary conflicts or collisions in the meantime between the courts or Race 
officers of the two Governments, and to make the best practicable arrangement on which the two ° — 
10 Governments can now unite as to matters within Provincial jurisdiction, for the administration of 
justice and the preservation of peace and order, the said Governments of Ontario and Manitoba 
agree as follows: 


1. Neither Government is to be understood by this Agreement as abandoning any claim such 
Government has heretofore made, or had, to, or in, the disputed territory, or any part thereof. 


[Clauses 2 to 29 contain provisions for the government of the territory pending the dispute.] 


30. The Joint Case hereto annexed is hereby mutually agreed: to by the said Governments pro- 
visionally, and subject to the following understanding, viz: 


If Mr. Christopher Robinson, counsel for Manitoba, or Mr. Mowat, on behalf of Ontario, should 
hereafter be of opinion that there ought to be some variation of the said Case, as to the forms of the 
20 questions submitted, or otherwise, and notifies in writing such opinion to the other on behalf of Ontario 
or Manitoba, as the case may be, on or before the fifteenth of February next, the said Case is to be 
varied in any way that they may agree, or, if they differ, the said variation may be decided in manner 
hereinafter provided with respect to documentary evidence as to which the parties may differ; but no 
variation is to be made after the 15th April next.* 

31. Either Government may apply, ex parte, to Her Majesty, or to the Judicial Committee, to have 
the said Case set down for argument in the month of June or July, 1884. Ifthe said Joint Case is not 
set down to be argued in June or July next, or is not argued then, either party may apply at any time, 
ex parte, to have the said Case set down or argued at such other time as the Judicial Committee afore- 
said may appoint. 


30 32. For the purpose of considering the question of the true boundary the following evidence is to 
be submitted to the Privy Council, quantum valeat : 


(1) The Book of Arbitration Documents; the Cases submitted to the Arbitrators on behalf of the 
Dominion of Canada and the Province of Ontario respectively ; and all maps referred to in the said 
Book or said Cases. 


(2) The Acts of the Legislature of Ontario on the subject of the boundaries. 
(3) All other documents which were produced before the Select Committee of the House of Com- 
mons, or which have come into the possession of either Government. 
(4) The notes of Chief Justice Sewell on the trial of the De Reinhard case, on their authenticity 
40 being established to the satisfaction of the Judges, or Judge, hereinafter referred to, or of the Attorney- 
General of Ontario. 








* Variations were afterwards agreed to by Mr. Robinson and Mr. Mowat, and the “Special Case” printed post 
is the “Joint Case” as so varied. 


1 


Jour 
APPENDIX. 


See. E. 
Reference to the 
Privy Council. 
Agreement 

between 
Ontario and 
Maniiopa, 
18th Decem- 
ber, 1883. 


(5) In cas2 of any question arising with respect to any documentary evidence, as to whether it 
should be included ‘in the Joint Case, the question is to be referred, at the instance of either party, to 
the Chief Judges of the Appeal Courts of Toronto, viz, the Honourable Messieurs Spragge, Hagarty, 
Wilson, and Boyd, or a majority of them; or the Attorneys-General of the two Provinces, or their 
Avents in this behalf, are to have power to jointly refer any such questios to one or two of the said 
Chief Judges, or to the Chief Justice of the Supreme Court of Canada. The decision in any of such 
cases, if certified by the Judges, or Judge, before the 15th April next, shall be final as regards the 
submission of such evidence to the Privy Council, quantum valeat, and the evidence, with the certifi- 
cate of the Judges, or Judve, shall be forthwith printed. No evidence not certitied before the 15th 
April next shall be submitted. 


(6) The papers set forth in Ontario Sessional Paper, 1882, numbered 69, and the subsequent corres- 
pondence between the Province of Ontario and the Dominion, in Ontario Sessional Papers, 1883, and 
numbered 23, and any other correspondence between the said two Governments which either party 
may desire may also be submitted, quantum valeat. 


(7) The Province of Ontario undertakes the printing, for the Privy Council, cf the Book of Arbi- 
tration Documents, the Cases submitted to the Arbitrators, the Orders of Reference, the Award, the said 
Acts of the Legislature of the Province, the papers referred to in the preceding paragraph, and any 
other documents which may be put in on the part of that Province under this Agreement. 


(8) The Province of Manitoba undertakes the printing, for the Privy Council, of the documents 
reported by the Select Committee, Chief Justice Sewell’s notes on the De Reinhard ease, and any other 
documents which may be put in on the part of that Province. 


(9) Hither Government may, at its own discretion, print any of the papers and documents to be 
submitted, in addition to those which the said Gevernment undertakes to print. 


(10) Any such documents or papers printed, or purporting to be printed, by the Queen’s Printer (at 
Toronto, Winnipeg, or Ottawa) shall be deemed sufficiently authenticated, prima facie, for the purposes 
of the said Case. 


(11) All papers for the Privy Council shall be printed as aforesaid, in due form, and shall be 
delivered, on or before the 15th of May next, to the proper officer for the use of the Privy Council, and 
to the Solicitors in London for the opposite party. 


(12) Any maps that either Government deems useful for the argument before the Privy Council 
shall be prepared and lithographed on the part of such Government; and, having been duly authenti- 
eated, either by mutual agreement or by reference to the Judges, or Judge, aforesaid, copies shall be 
delivered with the printed papers and documents atoresaid. 


(13) Each and every of the said,papers and documents is to be submitted to the Privy Council 
quantum valeat, and not otherwise. 


(14) Nothing herein contained is to be construed as an admission that a Court, in order to ascertain 
its own jurisdiction in the disputed territory, or some part thereof, might not take judicial notice of the 
said particulars, or some of them, and it is hereby agreed that in the discussion of the Case, before the 
Privy Council, reference may be made to any evidenve of which such judicial notice may be taken, 
whether the same is or is not contained in the printed papers. 


33. The printing or not printing of any of the documents or other evidence is not to postpone the 
setting down of the Joint Case, or the application therefor, or the argument, or the decision of the case, 
unless the Judicial Committee of the Privy Council shall, on special application and after notice (so 
that counsel tur voth Governments may be heard thereon), see fit to direct such postponement. 


34, Any Order to set down, and any other paper necessary to be served on either of the said Goy- 
ernments, may be served on the London Solicitors of such Governments, such Solicitors of the said Pro- 
vince of Manitoba being Messrs. Bischoff, Bompas & Dodgson, 4 Westminster Buildings, London, E.C,; 
and of the said Province of Ontario being Messrs. Freshfields & Williams, 5 Bank Buildings, London,E.C. 
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35. The decision of the Privy Council shall be carried into full effect by such (if any) future aon 
. . . - . APPENDIX, 
legislation as may be necessary, or as may be recommended by the said Judicial Committee. : 


: : ; as be DRY ge ices tent : Sec. I. 
36. If, in any suit or proceeding within Provincial jurisdiction, the boundary between Ontario and Reference to the 
. 6 5 3 0 . 50 5 5 ee 7 . 
Manitoba do in the meantime come in question, the court or other judicial authority before which the 774 Cu. 





question arises is, in dealing therewith, to take judicial notice of all the documents and facts which it yee 
is above agreed to submit to the Privy Council on the same question, and without the said documents Ontario and 

Se aie x . aS. 2 aie ark ne DION : : Manitoba, 
and facts being put in evidence before such Court or other judicial authority, and is to have power 18th Decem- 
to draw such inferences from the said documents and facts as may be necessary. Nery Aes. 

37. To give legal effect to the present Agreement, the Government of each Province will introduce 

10 at the next session of the Legislature thereof, and procure to be passed, a Bill in the terms of the Bill 

in that behalf hereunto annexed. 

38. The costs of the Reference shall be in the discretion of the Judicial Committee of the Privy 
Council, which is to have power to award or withhold costs. 

39. The said Agreement is understood to be entered into on the part of the Ontario Government, 
without prejudice to any question which there has been, or may be, between the Dominion and Ontario 
Goverhments in relation to the territory in dispute between them, or in relation to any matters which 
have been the subject of negotiation or correspondence between the Dominion and Ontario Govern- 
ments ; and the rights or claims of the Province of Ontario as to the same, are hereby expressly reserved. 

Toronto, 18 December, 1888. 

20 OQ. Mowat, 
Attorney-General of the Province of Ontario. 
JAMES A. MILLER, 
Attorney-General of the Province of Munitoba. 





IN THE PRIVY COUNCIL. 


IN THE MATTER OF THE BOUNDARY BETWEEN THE PROVINCES OF ONTARIO AND 
MANITOBA, IN THE DOMINION OF CANADA. 


BETWEEN THE PROVINCE OF ONTARIO, OF THE ONE PART, 
AND 
THE PROVINCE OF MANITOBA,OF THE OTHER PART. 


30 Se er Ary | © ASS rie 


The Province of Ontario claims that the westerly boundary of that Province is either (1) the meridian rte 
D . . . Cla. ase— 
of the most north-westerly angle of the Lake of the Woods, as described in a certain Award made on | oie eae 
the 3rd August, 1878, by the Honourable Chief Justice Harrison, Sir Edward Thornton and Sir Francis Benross 


Hincks, or (2) is a line west of that point. 


The Province of Manitoba claims that the boundary between that Province and the Province of 
Ontario is (1) the meridian of the confluence of the Ohio and Mississippi Rivers, or (2) is that portion of 
the height of land, dividing the waters which flow into Hudson’s Bay from those which empty into the 
valley of the great lakes, and lying to the west of the said meridian line. 


It has been agreed to refer the matter to the Judicial Committee of Her Majesty’s Privy Council, 

40 and an Appendix has been prepared containing the materials agreed to be submitted with this case 

for the adjudication of the dispute. Each and every of the particulars in the said Appendix is sub- 
mitted quantum valeat and not otherwise. 


In-addition to the particulars set forth in the Appendix, any historical or other matter may be 
adduced which in the opinion of either party may be of importance to the contention of such party ; 


4 


Jowt —_ and (subject to any rule or direction of the Judicial Committee in that behalf) such additional matter 
Fee Mis to be printed as a separate Appendix by the party adducing the same; and copies are to be furnished 





Sec. I. Avia io . af Vale N Ane 
Referenceto the least ten days before the argument. 
Bry Conor, The book known as the Book of Arbitraiion Documents may be referred to in the argument for 
ora omer the purpose of shewing, in part, what materials were before the arbitrators. 
ACATIO ani . . 
Manitoba. It is agreed that in the discussion before the Judicial Committee of the Privy Council 


reference may be made to any evidence of which Judicial notice may be taken, or which (having 
regard to the nature of the case and the parties to it) the Privy Council may think material and 
proper to be considered, whether the same is or is not contained in the printed papers. 

The questions submitted to the Privy Council are the following : 10 

(1) Whether the Award is or is not, under all the circumstances, binding. 

(2) In case the Award is held not to settle the boundary in question, then what, on the evidence, 
is the true boundary between the said Provinces. 

(3) Whether in case legislation is needed to make the decision on this case binding or effectual, 
Acts passed by the Parliament of Canada and the Provincial Legislatures of Ontario and Manitoba, in 
connection with the Imperial Act, 34-5 Vict., cap. 28, or otherwise, will be sufficient, or whether a new 


Imperial Act for the purpose will be necessary. 
O. Mowat, 


Attorney-General of Ontario. 
JAMES A. MILLER, 20 
Attorney-General of Manitoba. 


ONTARIO ACT, 47 Vic., Cap, IT. (1884), RESPECTING THE REFERENCE. 
AN ACT RESPECTING THE TERRITORY IN DISPUTE BETWEEN THIS PROVINCE AND THE PROVINCE OF 
MANIroBa. 

Wuereas, the boundary between this Province and the Province of Manitoba is in dispute; and 

Creel: whereas the Governments of the Provinces aforesaid have come to an agreement to refer the said dispute 
1884, to Her Majesty in Her Privy Council, and to promote concurrent legislation for the Administration cf 
Justice, and to secure peace and good order in the said territory until the Judicial Committee of the 

_ Privy Council shall determine the dispute ; 

Therefore, Her Majesty, by and with the advice and consent of the Legislative Assembly of the 30 
Province of Ontario, enacts as follows : : 

28. The agreement between the Governments of the two Provinces, bearing date the eighteenth 
December, 1883, is hereby in all respects confirmed. 

29. The Lieutenant-Governor in Council may agree with His Excellency, the Governor-General, 
that the Dominion of Canada may become a party to the said reference, or that the question of the 
northerly and wésterly boundaries of the Province, so far as the said Dominion of Canada is concerned, 
be referred, separately or in any other way, to Her Majesty in Her Privy Council as aforesaid, and on 
any terms and conditions which may be agreed upon. 

30. This Act shall not go into effect until the Lieutenant-Governor has issued his Proclamation in 
that behalf. 

[The Proclamation referred to, issued 16th April, 1884.] 40 


MANITOBA ACT, 47 VIC. CAP. II. (1884), RESPECTING THE REFERENCE. 


AN Act RESPECTING THE TERRITORY IN DISPUTE BETWEEN THIS PROVINCE AND THE PROVINCE OF ONTARIO 


Manttobs Atty WHEREAS, the boundary between this Province and the Province of Ontario is in dispute ; and 

ae »cap. whereas the Governments of the Provinces aforesaid have come to an agreement to refer the said dispute 
to her Majesty, in Her Privy Council, and to promote concurrent legislation for the administration of 
Justice, and to secure peace and good order in the said territory until the Judicial Committee of the 
Privy Council shall determine the dispute ; 
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Therefore, Her Majesty, by and with the advice and consent of the Legislative Assembly of 
Manitoba, enacts as follows: 

28. The agreement between the Governments of the two Provinces, bearing date the eighteenth 
December, one thousand eight hundred and eighty-three, is hereby in all respects confirmed. 
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29, This Act shall not go into effect until the Lieutenant-Governor has issued his Proclamation in Reference to the 
that behalf. 


[The Proclamation referred to, issued 12th April, 1884.] 


REPORT OF A COMMITTEE OF THE EXECUTIVE COUNCIL OF THE PROVINCE OF MANITOBA, APPROVED BY 
His Honour THE LIEUTENANT GOVERNOR IN COUNCIL, ON THE 31ST DECEMBER, 1883. 


Privy Council. 


The Committee of the Executive Council have had before them a report dated 31st December, 1883, Order in 


from the Honourable the Attorney-General with respect to the Boundary Question, 

The Committee on the recommendation of the Attorney-General advise that such action should be 
taken by the Government of Manitoba as may be necessary to secure the consent of the Federal Gov- 
ernment as speedily as possible to pass such an Order in Council as would be necessary to move Her 
Majesty the Queen to submit the case as agreed to between the Attorneys-General for the Provinces of 
Ontario and Manitoba on behalf of their respective Governments, for the opinion of the Judicial Com- 
mittee of Her Majesty’s Privy Council and a recommendation that Her Majesty should ask for that 
opinion: Also, that the Federal Government shall be bound by the opinion so to be given, so far as the 
Western Boundary of Ontario is concerned, and would request that the Colonial Minister, if necessary, 
should procure an Act of the Imperial Parliament to be passed to legalize that opinion, so that the Act 
when passed should be binding not only on Ontario and Manitoba but also on the Federal Government. 

Certified, JNo. MAcBETH, 
Clerk of the Executive Council, Manitoba. 

To the Honourable, the Provincial Secretary. 


THE LigvTENANT-GOVERNOR OF MANITOBA To THE SECRETARY OF Srate (CANADA). 


GOVERNMENT House, WINNIPEG, 
January 4th, 1884. 


Council, 
Manitoba, 31 
Dec., 1883. 


Sir,—l have the honour to transmit herewith a Report of a Committee of my Executive Council, Lieutenant- 


together with a Memo of Agreement and the Joint case, respecting the Boundary Question between 


30 this Province and the Province of Ontario ; and to request that the same may be brought before His 


Excellency the Governor General in Council. 
I have the honour to be, sir, 
Your obedient servant, 
(Signed) J. C, ATKINs. 
Honourable J. A. Chapleau, 
Secretary of State, Ottawa. 


ORDER IN Councit (OnraRIO), APPROVED BY His Honour THE LigvrTeNANr-GoveRNor, THE 11TH 
DAY OF JANUARY, 1884. 


Governor, 
Manitoba, to 
Secretary 
State (Can.), 
4 Jan., 1884. 


Upon the recommendation of the Honourable the Attorney-General the Committee of Council advise Onder in 
40 that the Dominion Government be requested to advise His Excellency the Governor-General to trans- 


mit to Her Majesty the case which has keen agreed to between the two Governments, of Ontario and 
Manitoba, with respect to the western boundary of this Province, and to crave Her Majesty that she be 
pleased to refer the said case to the Judicial Committee of the Most Honourable Privy Council for 
hearing and consiceration, in order that the opinion of the Committee upon the questions stated in the 
said case should be obtained in accordance with the agreement between the sail Governments of 
Ontario and Manitoba. 
Certified, J. G. Scorr, 
Clerk, Executive Council, Ontario. 


Council 
Ont., 11 Jan., 
1884. 
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Toronto, 12th January, 1884. 


Reference to the 
Privy Council. 








Sir,—I have the honour to request that agreeably to the information given to the Honourable James 
eee Miller, and communicated through him to my Government, your Government will be pleased, on the 
ae ee earliest possible day, to advise His Excellency the Governor-General to recommend Her Majesty to 
State (Can.), request the Judicial Committee of the Privy Council to decide the case which has been agreed to 
Be se between the two Governments of Ontario and Manitoba with respect to the Western Boundary of 

this Province. A copy of a Minute in Council of my Government on the subject is herewith 
transmitted, 10 

I presume that by the time this despatch reaches you, you will have received a despatch from His 
Honour the Lieutenant-Governor of Manitoba to the same effect. 

To avoid any possible occasion for delay of action in regard to the reference to which the two 
Provincial Governments have agreed, I reserve for a separate despatch all other matters connected 
with the Boundary Dispute, or its settlement. 

I have the honour to he, sir, 
Your obedient servant, 
JOHN BeverLey Roprnson, 
Honourable J. A. Chapleau, Lieutenant-Governor of Ontario. 
Secretary of State, Ottawa. 2) 


hel 


REPORT OF A COMMITTEE OF THE HONOURABLE THE Privy CouNnciL (CANADA), APPROVED BY HIs 
EXCELLENCY THE GOVERNOR-GENERAL IN COUNCIL, ON THE 6TH May, 1884. 


Order in The Committee of the Privy Council have had before them two despatches from the Lieutenant- 
Re Governors of Manitoba and Ontario, dated 4th and 12th January, 1884, respectively, enclosing 
muss Minutes of Council of their respective Governments on the subject of the case agreed to by the 

Attorneys-General of the two Provinces with respect to the western boundary of Ontario, and a copy 


of the case and of the joint agreement relating thereto. 


The Minister of Justice, to whom the despatches in question were referred, reports that the 
Government of Ontario request that Your Excellency may be advised to transmit the case agreed upon 
to Her Majesty, with a prayer that Her Majesty may be pleased to refer the same to the Judicial Com- 30 
mittee of the Most Honourable the Privy Council, in order that their opinion may be had thereon, A 
despatch to the same effect is sent by the Government of Manitoba, with the additional request that 
Your Excellency’s Government be bound by the opinion so to be given, and that, if necessary, an Act of 
the Imperial Parliament should be asked for to make the decision obligatory upon the Dominion as 
well as on the Provinces concerned. 


The Minister recommends that copies of the despatches referred to, with the enclosures, be trans- 
mitted to the Secretary of State for the Colonies, with the request that he will lay the same before 
Her Majesty with the humble prayer that Her Majesty may be pleased, under 3 and 4 William IV. 
chapter 41, section 4 (Imperial Acts), to refer the case agreed upon on behalf of the Governments of 
Ontario and Manitoba respectively, for the hearing and consideration of the Judicial Committee of 40 
Her Most Honourable Privy Council. 

That as regards the boundary line, so far as it affects the limits of the two Provinces, the Minister 
advises that Your Excellency’s Government should express their readiness to be bound by the decision 
of the Judicial Committee. 


The Committee concur in the recommendations of the Minister of Justice, and they respectfully 


advise that Your Excellency be moved to transmit the despatches referred to, to Her Majesty’s Principal 
Secretary of State for the Colonies, in accordance with the recommendation of the Minister of Justice. 


JOHN J. McGEE, 


Clerk Privy Council. 
To The Honourable the Secretary of State. 50 


Il. 


Che Arbitration. 





Report oF THE Hon. ADAM CROOKS, TREASURER AND MEMBER OF THE EXECUTIVE COUNCIL JOINT 
2 APPENDIX 
(ONTARIO), TO THE LIEUTENANT-GOVERNOR, 10TH NovEMBER, 1874.7 
Sec. IT. 
May it please Your Hacellency : The 
Arbitration. 


The undersigned has the honour to report the following on the subject of the western and northern en 
boundaries of the Province of Ontario: 


By Chapter 28 of the Acts of the Parliament of the United Kingdom of Great Britain and Ireland, 

passed in the Session held in the thirty-fourth and thirty-fifth years of Her Majesty’s reign, and intituled 

10 ‘An Act respecting the establishment of Provinces in the Dominion of Canada,” it was enacted that the 
Parliament of Canada might from time to time, with the consent of the Legislature of any Province of 
the said Dominion, increase, diminish or otherwise alter the limits of such Province, upon such terms 
and conditions as might be agreed to by the said Legislature, and might, with the like consent, make aes 
provision respecting the effect and operation of any such increase or diminution or alteration of terri- 1874 
tory in relation to any Province affected thereby. By a Resolution of the Legislative Assembly, passed 
on the 38rd day of March last, the House approved of the reference of the question of the western 
boundary of this Province to arbitration, or to the Privy Council, according as the Lieutenant-Gover- 
nor in Council should see fit. It is considered by Your Execellency’s Council to be expedient that the 
question of the northern boundary of this Province should be determined at the same time as the 

20 western boundary, though the determination of the northern boundary is not of so pressing importance 
as the other. In view of these objects, the undersigned, before his late visit to Ottawa on other public 
business, was authorized by the other members of Your Excellency’s Council to propose (subject to Your 
Excellency’s approval) to the Government of the Dominion that the question concerning the northern 
and western boundaries of the Province of Ontario should be determined by a reference to arbitrators 
to be mutually agreed upon, and whose standing and ability might readily be expected to secure for 
their decision the confidence alike of the people of Ontario and the people of the Dominion. 


Your Excellency’s Council were of opinion that a decision by such arbitrators is likely to be more 
prompt and perhaps more satisfactory than any other mode of decision which is attainable. 


gest the name of the Hon. William Buell Richards, 


(ry 
Bt 


The undersigned was also authorized to sugg 
30 Chief Justice of Ontario, as one of the arbitrators, subject to Your Excellency’s approval, 


Accordingly, the undersigned, while at Ottawa, conferred with the Premier and other members of 
the Dominion Government on the subject of the said matters, and made the above suggestions to them, 


The Government of the Dominion concurred in the views expressed on the part of the Government 
of Ontario, and proposed on behalf of the Dominion the name of the Hon. Lemuel Allan Wilmot, late 
Lieutenant-Governor of New Brunswick, to act in conjunction with the said Chief Justice, and that 
authority be given to the said the Hon. William Buell Richards and the Hon. Lemuel Allan Wilmot, 
to agree upon a third person to be associated with them, such third person not being a resident of 
Canada, and that the determination of a majority of such referees should be final and conclusive upon 
the limits to be taken as and for such boundaries as aforesaid respectively. 


40 The undersigned recommends that the Province agree to concurrent action with the Dominion in 
obtaining such legislation as may be necessary for giving binding effect to the conclusion which may 
be arrived at, and for establishing the northern and western boundaries of the Province of Ontario in 
accordance therewith. 


10th November, 1874. ADAM CROOKS. 





. * Sess. Papers, Ontario, 1875-6, No. 14, p. 14. 
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JOINT ORDER IN CoUNCIL (ONTARIO), APPROVED BY THE LIEUTENANT-GOVERNOR THE 25TH DAY OF 
APPENDIX, 7 4, 

== : NOVEMBER, 1874, 

Sec. IT. . : . i 

The The Committee of Council have had under consideration the annexed Report of the Hon. the 


ar heraison. Treasurer, dated 10th November, 1874, with reference to the western and northern boundaries of 


igs Ontario, and advise that the action of the Treasurer be approved of by Your Excellency, and that the 


1874. recommendations contained in the said Report be acted upon. 
Certified. J. G. Scorr, 
Clerk Executive Council, Ontario. 





Report of A CoMMITTEE oF THE Privy CouNciL (CANADA), APPROVED BY THE GOVERNOR-GENERAL 


ON THE 12TH NOVEMBER, 1874.* 10 
Dominion On a memorandum dated 12th November, 1874, from the Hon. Mr. Mackenzie, stating that he 
Order of 2 aie ‘ 5 : 
Reference, recommends concurrence in the proposition of the Government of Ontario to determine by means of a 
sulhe reference the northern and western boundaries of that Province relatively to the rest of the Dominion, 


That the Ontario Government having named the Hon. William Buell Richards, Chief Justice of 
Ontario, as one of the referees, he submits the name of the Hon. Lemuel Allan Wilmot, formerly 
Lieutenant-Governor of the Province of New Brunswick, to act in conjunction with him, and advises 
that authority be given them to agree upon a third person, not being a resident of Canada, and that 
the determination of a majority of suca three referees be final and conclusive upon the limits to be 
aken as and for such boundaries respectively. 

He further recommends that the Dominion agree to concurrent action with the Province of Ontario 20 


in obtaining such legislation as may be necessary for giving binding effect to the conclusions 
arrived at, and for establishing the northern and western limits of the Province of Ontario in accord- 


tance therewith. 
The Committee submit the above recommendations for Your Excellency’s approval. 


Certified. 
W. A. Himsworru, 
Cop. 


THe Unper-SecreTary OF STATE (CANADA) TO THE LIEUTENANT-GOVERNOR OF ONTARIO.+ 
DEPARTMENT OF THE SECRETARY OF STATE, 
OrtTawa, 2lst Nov., 1874 30 


Srr,—I am directed to transmit to you, for the information of Your Government, a copy of an Order 
of His Excellency the Governor-General in Council, on the subject of the appointment of referees to 
determine the northern and western boundaries of the Province of Ontario, relatively to the rest of the 


Dominion. 
I have the honour to be, Sir, 


Your obedient servant, 
Epouarp L. LANGEVIN, 
Under-Secretary .of State, 
His Honour the Lieutenant-Governor of Ontario, Toronto. 





Tae UNDER-SECRETARY OF STATE (CANADA) TO Hon. LeMUEL ALLAN WiLMmorT.} 40 


DEPARTMENT OF THE SECRETARY OF STATE, 
OtTTawa, 21st November, 1874. 
Sir,—I have the honour to inform you that His Excellency the Governor-General in Council has 
been pleased, at the instance of the Government of the Province of Ontario, to direct that the question 


* Sess. Papera, Ontario, 1875-6, No. 14, p. 14. * Thid., p. 13: 
} House of Coms. (Canada), Return, 19th March, 1881, No. 37, p. 22. 
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of the northern and western boundariss of that Province relatively to the rest of the Dominion, be | Joryr 
: ; . : : APPENDIX. 
determined by means of three referees, of whom one is to be named by the Government of the = 
Dominion, and one by the Government of Ontario—these two to have authority to agree upon a third oe 
J © ve 


not being a resident of Canada; the determination of a majority of such three referees to be final and Arbitration. 





conclusive upon the limits to be taken as and for such boundaries respectively. Appointment 
of Dominion 


I am further directed to state that His Excellency desires to avail himself of your services as a Arbitrator, 
referee on behalf of the Dominion for the above purpose, to act in conjunction with the Honourable ue 
William Buell Richards, Chief Justice of Ontario, the referee named by the Government of that 
Province. 


10 I am to add that the Dominion Government agree to concurrent action with the Province of 
Ontario in obtaining such legislation as may be necessary for giving effect to the conclusions arrived 
at,and for establishing the northern and western limits of the Province of Ontario in a¢cordance 
therewith. 


May I request that you will have the goodness to acquaint me, for His Excellency the Governor- 
General’s information, whether you are prepared to accept the office of referee for the Dominion, and 
that, if so, you will place yourself in communication with the Honourable Mr. Chief Justice Richards. 


I have the honour to be, Sir, 
Your obedient servant, 
Epouarp J. LANGEVIN, 
20 Under-Secretary of Stute. 
Hon. L. A. Wilmot, Frederiction, N.B. 


THE ASSISTANT PROVINCIAL SECRETARY (ONTARIO), TO CHIEF JUSTICE RICHARDS.* 
PROVINCIAL SECRETARY'S OFFICE, ONTARIO, 
Toronto, 3rd December, 187+. 


Str,—I am commanded by His Honour the Lieutenant-Governor to inform you that he has been Appointment 
pleased to appoint you one of the arbitrators in the matter of the settlement of the northern and Pee eee 
western boundaries of the Province of Ontario. J am, at the same time, to transmit, herewith, copy ae 
of the Order in Council, and the recommendation of the Hon. the Treasurer relating to such proposed 
arbitration. 

30 4 I have the honour to be, Sir, 
Your obedient servant, 
I. R. EckarRrt, 
. Assistant Secretary. 
The Honourable Wm. Buell Richards, 
Chief Justice of Ontario. 


Ontario Act, 38 VICT., cap. vi. (1874). 
An ACT RESPECTING THE NORTHERLY AND WESTERLY BOUNDARIES OF THE PROVINCE OF ONTARIO. 


Whereas by chapter twenty-eight of the Acts of the Parliament of the United Kingdom of Great Ontario Act, 
Britain and Ireland, passed in the session held in the thirty-fourth and thirty-fifth year of Her Majesty’s pale ore 
40 Reign, and intituled “An Act respecting the establishment of Provinces in the Dominion of Canada,” 
it is enacted “that the Parliament of Canada may, from time to time, with the consent of the Legisla- 
ture of any Province of the said Dominion, increase, diminish, or otherwise alter the limits of such 
Province, upon such terms and conditions as may be agreed to by the said Legislature, and may, with e 


the like consent, make provision respecting the effect and operation of any such increase or diminution 








* Sess. Papers, Ontario, 1875-6, No. 14, p. 15. 
9 : 
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‘ FY Gr” dor alteration of territory in relation to any Province affected thereby;” And whereas the northerly and 

_ —— " westerly boundaries of the Province of Ontario have never been determined; And whereas, subject to 

the approval of the Parliament of Canada and the Legislature of Ontario, it has been agreed by the 

Arbitration. Governments of the Dominion of Canada and the Province of Ontario that the questions which have 

Ontario Act, arisen concerning the said boundaries should be determined by reference to arbitration ; And whereas . 

oe ® the Governor-General of Canada in Council has, subject as aforesaid, named the Honourable Lemuel 
Allan Wilmot, formerly Lieutenant-Governor of the Province of New Brunswick, and the Lieutenant- 
Governor in Council of the Province of Ontario has, subject as aforesaid, named the Honourable William 
Buell Richards, Chief Justice of Ontario, as arbitrators in respect to the said matters, and the two 
Governments have also agreed, that the said Honourable Lemuel Allan Wilmot and the Honourable 10 
William Buell Richards shall choose a third person, not being a resident of Canada, to act in conjunction 
with them upon the said arbitration, and that the determination of a majority of the said arbitrators 
shall be’ final and conclusive as to the limits to be taken as and for such boundaries as aforesaid 
respectively : 


Therefore Her Majesty, by and with .the advice and consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. The Legislature of the Province of Ontario consents that the Parliament of Canada may declare 
that the boundaries which by the award of the arbitrators aforesaid, or of any two of the arbitrators 
aforesaid, may be decided to be the northerly and westerly boundaries respectively of this Province, 
shall be declared to be the northerly and westerly boundaries thereof; or in case the award shall be as 20 
to the westerly boundary alone, the same may be in like manner declared by the Parliament of Canada 
as aforesaid, and that the Parliament of Canada may thereby increase, diminish, or otherwise alter the 
northerly or westerly limits of the Province of Ontario, so that the same may be in accordance with 
the award. 


2. In case the arbitrator appointed by the Lieutenant-Governor should die or resign, or become 
incapable of exercising his said office, the Lieutenant-Governor in Council may appoint another in his 
place, and in case either of the said other arbitrators should die or resign, or become incapable as afore- 
said, the Lieutenant-Governor in Council may concur in any appointment which may be made in his 
place. 


3. This Act shall not go into effect until the Lieutenant-Governor in Council shall issue his Procla- 30 
mation in that behalf. 


[No Proclamation was issued bringing this Act into force. 


y 


ORDER IN COUNCIL (ONTARIO), APPROVED BY THE LIEUTENANT-GOVERNOR THE 31ST DAY oF 
JULY, 1878.* 
Ontario Order Upon consideration of the Report of the Honourable the Attorney-General, dated 30th day of 
Ras ae July, 1878, recommending that the Honourable Robert A. Harrison, Chief Justice of Ontario, be 
appointed arbitrator in the matter of the northerly and westerly boundaries of the Province of Ontario 
in relation to the rest of the Dominion, in the room and stead of the Honourable Wilham Buell 
Richards, who, since his appointment as such arbitrator, was appointed Chief Justice of the Supreme 
Court, and subsequently resigned his appointment as arbitrator, the Government of the Dominion 40 
having named Sir Francis Hincks one of the arbitrators in the room and stead of the Honourable 
Lemuel Allan Wilmot, deceased, and the Right Honourable Sir Edward Thornton having been named 
on behalf of the Governments of the Dominion and Ontario ; and also recommending that the deter- 
mination ot the award of such three arbitrators, or a majority of them, in the matter of the said 
boundaries respectively, be taken as final and conclusive ; and also that the Province of Ontario agree 
to concurrent action with the Government of the Dominion in obtaining such legislation as might be 
. necessary for giving effect to the conclusion arrived at by the said arbitrators, and for establishing the 
northern and western limits of the Province of Ontario in connection therewith : 








* Sess, Papers, Ontario, 1879, Vol, 11, No, 42. 


11 


The Committee of Council advise that the foregoing recommendations be adopted and approved | Jomr 
APPENDIX. 
of by Your Honour. 


Certified. Sec. IT. 
LONSDALE CAPREOL, 


The 
; Arbitration. 
Assistant Clerk Executive Council, Ontario. 








REPORT OF A COMMITTEE OF THE Privy CounciL (CANADA), APPROVED BY THE GOVERNOR GENERAL 
ON THE 3l1sT JULY, 1878.* 
The Committee of Council have had under consideration the subject of the northern and western ee 
boundaries of the Province of Ontario, which under previous Orders in Council had been referred to Reference, 
10 the Honourable W. B. Richards, then Chief Justice of Ontario, named as referee on behalf of that Prov- 1878: 
ince, but who was subsequently replaced by the present Chief Justice, the Honourable R. A. Harrison, and 
the Honourable Sir Francis Hincks, who has been named on behalf of the Dominion ; and whereas subse- 
quently to the action taken under Order of Council of 12th November, 1874, it was mutually agreed 
between the Governments of the Dominion and Ontario, that the Right Honourable Sir Edward 
Thornton should be selected as third referee, the Committee recommend that such selection be 
confirmed by Minute of Council, and that the determination of such three referees be final and conclu- 
sive upon the limits to be taken as and for each boundary respectively. 
Certified. 
W. A. Himswortha, 
20 Clerk Privy Cowncil, Canada. 





A STATEMENT OF THE CASE OF THE PROVINCE OF ONTARIO 
RESPECTING THE WESTERLY AND NORTHERLY BOUNDARIES OF THE PROVINCE. 
PREPARED FOR THE ARBITRATION BETWEEN THE DOMINION AND THE PROVINCE, 1878, 

. By THE HONOURABLE OLIVER Mowat, ATTORNEY-GENERAL OF ONTARIO.+ 


Ontario has the same limits as Upper Canada had; and the same limits as, west of the division eae 5 
line between Upper and Lower Canada, the Province of Canada had, and the Dominion of Canada had submitted to 


: 7 the Arbitra- 
before its purchase of the rights of the Hudson’s Bay Company. tors, 1878. 


In the present dispute the claim of Ontario is to the boundaries which were officially insisted upon 
by the Province of Canada before Confederation, and by the Dominion afterwards. It is submitted 
30 that the demand so made was just and well-founded. 


Thus, the Hon. Mr. Cauchon, Commissioner of Crown Lands, in an Official Paper, in the year 1857, 
claimed that the westerly boundary of the Province extended “as far as British territory, not otherwise 
organized, would carry it, which would be to the Pacific; or, if limited at all, it would be by the first 
waters of the Mississippi which [a due west line from the Lake of the Woods] intersected, which would 
be the White Earth River; and this [he showed] would in fact correspond with the extent of Canada 
previously known to the French. . . . The southerly boundary of the British dominions, west of 
Lake Superior, being therefore demonstrated as identical with the southerly boundary of Canada, 
to some point due west of the Lake of the Woods, the only question is as to where that point is to be 
found. Is it the White Earth River, the first waters of the Mississippi which the due west line inter- 

40 sects? or is it the summit of the Rocky Mountains, on the same principle that the co-terminous 
boundary of Lousiana was ultimately so construed ?” 


With respect to the northerly boundary, the Commissioner pointed out that “the only possible 
conclusion is that Canada is either bounded in that direction by a few isolated posts on the shore of 
Hudson’s Bay, or else that the Company’s territory is . . . amyth, and consequently that Canada 
has no particular limit in that direction.” 








* Sess. Papers, Ontario, 1879, Vol. 11, No. 42. 
+ Sess. Papers, Ontario, 1879, No. 13 ; Report Committee Ho. Coms., (Canada), 1880, p. 291. 
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Pelee So also, after Confederation, in an official letter of the Canadian Ministers, Sir George E. Cartier 
-—— " and the Honourable William McDougall, to Sir Frederic Rogers, Bart., Under-Secretary of State for 
eek the Colonies, dated 16th January, 1869, they pointed out that “ the boundaries of Canada on the north 

Arbitration. and west were declared, under the authority of the Constitutional Act of 1791, to include ‘all the 

Case of territory to the westward and southward’ of the ‘boundary line of Hudson’s Bay . . . . tothe 
nef toe utmost extent of the country commonly called or known by the name of Canada. Whatever doubt 
oud may exist as to the ‘utmost extent’ of Old or French Canada, no impartial investigator of the evidence 

in the case can doubt that it extended to, and included, the country between Lake of the Woods and 
Red River, The Government of Canada therefore does not admit, but on the contrary denies, and has 
always denied, the pretensions of the Hudson’s Bay Company to any right of soil beyond that of 10 
squatters in the territory”—between the Lake of the Woods and Red River (that being the territory to 
which the matter which called forth the letter referred). 

In another letter, dated Sth February, 1869, also addressed to Sir Frederic Rogers, the same 
Ministers mentioned among other facts and inferences “ which cannot, [they] believe, be disputed,” the 
following :— 

“1, The Charter of Charles II. (and for the present we raise no question as to its validity) could not 
and did not, grant to the Hudson’s Bay Company any territory in America which was not then (1670) 
subject to the Crown of England. 

“9. The Charter expressly excluded all lands, ete. then ‘possessed by the subjects of any other 
Christian Prince or State.’ 

“3. By the Treaty of St. Germain-en-Laye (1632), the King of England resigned to the King of 
France the sovereignty of Acadia, New France, and Canada generally, and without limits. 

“4, ‘La Nouvelle France’ was then understood to include the whole region of Hudson’s Bay, as 
the maps and histories of the time, English and French, abundantly prove. 

«5, At the Treaty of Ryswick (1697), twenty-seven years after the date of the Charter, the right 
of the French to ‘ places situated in the Hudson’s Bay’ was distinctly admitted ; and although com- 
missioners were appointed (but never came to an agreement) to ‘examine and determine the pretensions 
which either of the said Kings hath to the places situate in the Hudson’s Bay,’ and with authority 
for settling the limits and confines of the lands to be restored on either side ;’ the places taken from 
the English, 7.e., from the Hudson’s Bay Company), by the French previous to the war, and ‘retaken by 30 
the English during this war, shall be left to the French by virtue of the foregoing [the 7th] Article.’ 
In other words, the forts and factories of the Hudson’s Bay Company, established in Hudson’s Bay 
under pretence of their Charter, and taken possession of by the French in time of peace, on the ground 
that they were an invasion of French territory, were restored, by the Treaty of Ryswick, to the French, 
and not to the Company. 

“6. By the Treaty of Utrecht, 1713, ‘ the Bay and Straits of Hudson, together with all lands, seas, 
sea coasts, rivers, and places situate in the Bay and Straits, and which belong thereto, were finally 
ceded to Great Britain. 

«7, As no definite boundary was ever established between the possessions of the French in the 
interior and the English at Hudson's Bay, down to the Treaty of Paris, 1763, when the whole of Canada 40 
was ceded to Great Britain, the extent of the actual possession by the two nations for some period, say 
from the Treaty of Utrecht to the Treaty of Paris, affords the only rational and true basis for ascer- 
taining that boundary. 

“8. The evidence is abundant and conclusive to prove that the French traded over and possessed 
the whole of the country known as the Winnipeg Basin and ‘ Fertile Belt, from its discovery by 
Kuropeans down to the Treaty of Paris, and that the Hudson’s Bay Company neither traded nor 
established posts to the south or west of Like Winnipeg, until many years after the cession of Canada 
to. England. 

“9, No other or subsequent grant to the Company was ever made which could possibly extend 
their territorial rights under their Charter. The license to trade in the Indian territories, which they 50 
obtained in 1821, was revoked in 1858, and has not been renewed. 








20 


13 


“10. The country which, in view of these facts, must be excluded from the operation of the — Joryt 
Charter, includes all the lands fit for cultivation and settlement in that part of British America.” See 





Ontario claims that the official views of the Government of the Dominion, as thus expressed, ee 
should, prima facie, be carried out as between the Dominion and the Province, unless the Dominion #7""o™ 
proves that the assertions so made by its Ministers were false or mistaken, and that the claim to which Geer Me 
they led was unfounded. The onus of proof is on the Dominion. submitted to 
The opinion of Chief Justice Draper, as communicated to the Government of the Province of tor, 1875. 
Canada, 12th June, 1857, was that the decision of the Privy Council would give “to Canada a clear 
right west to the line of the Mississippi and some considerable distance north of what the Hudson’s 
10 Bay Company claim ;” though not any territory “west of the westernmost head of the Mississippi 
River.” 
But the claim of the Dominion as made in 1872, after having acquired the Company’s right, and 
as made now, proposes to limit the Province on the west to the meridian of the contluence of the 
Ohio and Mississippi, variously stated as 88° 50’, 88° 58’, and 89° 9/27”; and to limit the Province or. 
the north (as the Company claimed in 1857) by the height of land which divides the waters that fall 
‘into Hudson’s Bay from those that fall into the St. Lawrence and its lakes. 


In support of the claim which Ontario represents, the Province relies on the arguments of the 
Ministers of the Province of Canada before Confederation, the arguments of the Ministers of the 
Dominion, the legal opinion of the learned Chief Justice, and the arguments set forth in Mr. Mills’ 

20 Report, and in the other papers, on the same side, which have been collected and printed for the purpose 
of the present arbitration. The evidence obtained during the present year affords some fresh arguments 
in favour of the same views. 


The present statement is a summary of some only of the facts and reasons which support Ontario's 
claim. 

In 1763, France ceded to England, Canada with all “its dependencies,’ reserving so much of what 
had theretofore been known as Canada as lay west of the Mississippi River; and the Treaty provided 
that the confines between “France and England in that part of the world shall be fixed irrevocably by 
a line drawn along the middle of the River Mississippi from its source . . . to the sea.” 


Shortly after the Treaty, His Majesty, by Royal Proclamation dated the 7th October, 1763, erected 
30 the Province of Quebec, with certain boundaries therein set forth. Afterwards, in 1774, the Quebec 
Act was passed, which recited that “ by the arrangements made by the said Royal Proclamation, a very 
large extent of territory, within which were several colonies and settlements of the subjects of France, 
who claimed to remain therein under the faith of the said Treaty, was left without any provision being 
made for the administration of civil government therein.” The Act therefore provided, “ that all the 
territories, islands, and countries in North America, belonging to the Crown of Great Britain, bounded 
on the south by ” a line, therein described, from the Bay of Chaleurs to “the River Ohio, and along 
the bank of the said river westward to the banks of the Mississippi, and northward to the southern 
boundary of the territory granted to the Merchants Adventurers of England trading into Hudson’s 
Bay, . . . be and they are hereby, during His Majesty’s pleasure, annexed to and made part and 
40 parcel of the Province of Quebec, as created and established by the said Royal Proclamation of the 7th 
October, 1763.” 
Ontario contends that a true construction of this language requires that the line northerly from 
the confluence of the Ohio and Mississippi should follow the Mississippi River to its source. 


That this is not only the just construction of the language employed, but was also the real 
intention of Parliament, is shown further by the history and the known objects of the Bill, by the 
proceedings thereon in the House of Commons, and by the letter of the Right Honourable Edmund 
Burke, dated 2nd August, 1774, to his constitutents of the Province of New York, whose agent he was 
at the time. 

So, the Royal Commission which was issued immediately afterwards (viz., 27th December, 1774) 

50 to Sir Guy Carleton, as Captain-General and Governor-in-Chief of the Province, expressly describes the 
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Jom line from the confluence of the Ohio and Mississippi as “northward along the eastern bank of the said 


EEE iver [Mississippi] to the southern boundary of the territory granted to the” Hudson’s Bay Company. 
Sec. IT. : ; Las i 
The Sir Frederick Haldimand succeeded Sir Guy Carleton. His Commission is dated 18th September, 
Artitration 1777 and assigned to the Province the same boundary lines as the previous Commission had done. 
Cc f Bs c ci 
Oatanarn These two Commissioners remove all reasonable doubt as to the line northward being along the 


bmitted t eee ey ee 
the Arbitra.. Danks of the Mississippi to its source, on two grounds :— 


tors, 1878, =: ae 5 7 
(1.) On the ground that these Commissions show the contemporaneous exposition of the intention 


of the Act, by the Ministers of the day and by their distinguished law advisers. Lord Camden was 
Lord Chancellor; Mr. Thurlow was Attorney-General, and Mr. Wedderburn was Solicitor-General— 
each of whom afterwards became Lord Chancellor. 10 


(2). On the ground that the Crown had an undoubted right to add to the boundaries of the 
Province ; and that if the boundaries given to it by the Commissions are not the identical boundaries 
which the Statute provided for, and which were thereby to continue during His Majesty’s pleasure, and 
if the Commissions assigned to the Province a larger area than the Statute had described, the Crown 
had the right to make and did make the addition. ; 


By the Treaty of Paris between Great Britain and the United States, in 1783, it was agreed that 
the boundary between the two countries should be a line, therein particularly described, from the 
north-western angle of Nova Scotia, through Lakes Ontario, Erie, Huron, Superior, Long Lake, etc., to 
the Lake of the Woods, “ thence through the said Lake [of the Woods] to the most north-western point 
thereof, and from thence on a due west course to the River Mississippi,” ete. 20 


The Commission to Sir Guy Carleton after this Treaty (dated 22nd April, 1786), followed this 
description in giving the boundaries of the Province, and assigned as its southerly boundary a line “to 
the said Lake of the Woods, thence through the said Lake to the most north-western point thereof, 
and from thence on a due west course to the River Mississippi; and northward to the southern bound- 
ary of the territory granted to the” Hudson’s Bay Company. 


A due west line from the point indicated would not intersect what is now known as the Missis- 
sippi, and therefore what was then known as the Mississippi, or the first tributary so intersected, the 
waters of which flow into the Mississippi, may be taken as intended. This question is very fully 
discussed in Mr. Dawson’s paper. If that view should not be sustained, the alternative is the course 
taken under the Treaties with the United States of 1794, 1814, 1818, and 1842, 30 


The Constitutional Act, 1791, the Act providing for the division of the Province of Quebec, recited 
that “ His Majesty had been pleased to signify, by his message to both Houses of Parliament, his 
Royal intention to divide his Province of Quebec into two separate Provinces, to be called the Province 
of Upper Canada and the Province of Lower Canada ;” and the Act made provision for the govern- 
ment of each Province after the division should take place. A Paper had been presented to Parliament 
previous to the passing of this Act, describing the line proposed to be drawn for dividing the Province 
of Quebec into two Provinces. This paper traced the line of division into Lake Temiscaming, “and 
from the head of the said Lake by aline drawn due north until it strikes the boundary line of Hudson’s 
Bay ; including all the territory to the westward and southward of the said line, to the utmost extent 
of the country commonly called or known by the name of Canada.” 40 


On the 24th August, 1791, an Order in Council was passed, reciting among other things that this 
Paper had been presented to Parliament previous to the passing of the Act; and dividing the Province 
into two, according to the line of division mentioned in the paper. 

On 18th November, 1791, General Alured Clarke, Lieutenant-Governor and Commander-in-Chief 
of the Province of Quebec, issued a Proclamation, in His Majesty’s name, in pursuance of his instruc- 


tion and of a provision for this purpose in the Statute, declaring when the division should take effect 
(26th December, 1791). This Proclamation recited as follows: 


“Whereas we have thought fit, by and with the advice of our Privy Council, by our Order in 
Council dated in the month of August last, to order that our Province of Quebec should be divided 


15 


into two distinct Provinces, to be called the Province of Upper Canada and the Province of Lower Jor 

s : ; A E cme x Sin APPENDIX, 
Canada, by separating the said two Provinces according to the following line of division, viz.:—‘To ~~ —— 
commence at a stone boundary, [ete.,] running north twenty-five degrees east until it strikes the ° . 
Ottawas River, to ascend the said river into the Lake Temiscaming, and from the head of the said Arbitration. 
lake by a line drawn due north until it strikes the boundary line of Hudson’s Bay, including all the Case of 
territory to the westward and southward of the said line to the utmost extent of the country commonly Qntato, as 


called or known by the name of Canada.’ ” the Arbitra- 
tors, 1878. 


That the country then commonly called or known by the name of Canada comprised the whole of 
the territory formerly claimed against the Hudson’s Bay Company, and now claimed by Ontario, is 
10 established by abundant testimony. 


On the 12th September, 1791, a Commission issued to Lord Dorchester, this being the second 
Commission issued after the Treaty of 1783. It recited the Commission of 22nd April, 1786, to the 
Governor-General (as Sir Guy Carleton), the Order in Council of 19th August, 1791, dividing “ said 
Province of Quebec” into separate Provinces, by a line therein specified: “the Province of Upper 
Canada to comprehend all such lands, territories and islands lying to the westward of the said line of 
division as were part of our said Province of Quebec.” This form of expression shows that Quebec was 
supposed and intended to include all the territory belonging to England, and formerly known as 
Canada ; for it is not to be supposed that there was an intention so soon to give to the Province nar- 
rower bounds than were indicated by the Paper presented to Parliament, adopted afterwards by the 

20 King in Council, and declared by the Proclamation of Governor Clarke. The change of expression was 
probably suggested by taking note of the language of the Treaty of 1763, by which, while France 
ceded to England “Canada and all its dependencies,” the cession was subject to a limitation. The 
watershed of the Mississippi and Missouri had been the boundary line between Canada and Louisiana, 
and that part of Canada which was west of the Mississippi was reserved to France. So, by the Treaty of 
1783, a further part of Canada was ceded by England to the United States. A description, therefore, 
in 1791, of the Province of Quebec, or of Upper Canada, which would purport to give to the Province 
all “ the country commonly called or known by the name of Canada” would not have been correct. A 


form of expression was therefore substituted which was free from this difficulty. 


The subsequent Commissions to the Governors-General of Canada, up to and including that of 
30 Lord Gosford in 1835, and the Imperial Commission to Mr. Caldwell as Receiver-General of Lower- 
Canada, assigned the same line of division between Upper and Lower Canada. 


In the seven subseqent Commissions, from the Commission to the Earl of Durham, 30th March, 
1838, to the Commission to Lord Elgin, Ist October, 1846, inclusive, and also in the two Commissions 
to Sir John Colborne and the Right Honourable Charles Poulett Thomson, as Captains-General and 
Governors-in-Chief of Upper Canada, dated the 13th December, 1838, and 6th September, 1839, 
respectively, the line of division between Upper and Lower Canada is stated to reach the shore of 
Hudson’s Bay “ by a line drawn due north from the head of said lake [Temiscaming], until it strikes 
the shore of Hudson’s Bay.” The expression “shore of Hudson’s Bay” obviously has the same signifi- 
cation as “boundary line of Hudson's Bay,” but if the latter expression could be supposed to refer to 

40 some line south of the shore, the subsequent Commissions must be taken as having extended the 
boundary to the shore. These two Commissions trace the western boundary into Lake Superior, and 
no further, saying nothing of the line thence westerly or northerly ; but of course nobody has ever 
supposed that the southerly boundary of the Province terminated as soon as Lake Superior was 
reached. 

[The Commissions subsequent to Lord Elgin’s contain no boundary line descriptions. The other 
Commissions to the Lieutenant-Governors of Upper Canada which have been examined, either do not 
give the boundaries of Upper Canada, or give them partially only, and in such a manner as throws no 
light on the present question. So also the Commissions after the union do not give the western bound- 
ary of the Province of Canada. The Act of Union, 1840, does not specify the boundaries of the Prov- 

50 ince of Canada thereby created, but describes the new Province of Canada as constituted of the 
former Provinces of Upper and Lower Canada.] 
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Now the Province of Upper Canada, from a period long antecedent to its union with Lower Canada, 
and the Province of Canada afterwards, acted, whenever there was oceasion, on the assumption that 
the boundaries of the Province were those assigned by the Royal Commissions. Thus: 


(1.) The Province of Upper Canada is known to have been in the habit, since, at all events, 1818, 
of issuing writs into the territory west of the line of 89° 94". 

(2.) In 1850, the Province of Canada, with the sanction of the Imperial authorities, entered into 
a treaty with the Indians, and procured from them the surrender of the rights of the Indians in the 
territory as far west as Pigeon River. This territory, it may be observed, is south of the height of 
land, and was never claimed by the Hudson’s Bay Company, though it is now claimed on behalt ot the 
Dominion. 


(3.) From the year 1853, the Province of Canada, continuously, and without objection from any 
quarter, made grants of lands, in the Queen’s name, in this territory, and west of the proposed line of 
the Dominion. Between 1853 and Confederation, no less a quantity than 35,059 acres had thus been 
granted west of that line. Numerous mining licenses in the same territory were granted in like manner, 
commencing with the year 1854, the territory embraced in them extending to Pigeon River. 


(4.) In 1868 the Government of the Dominion appropriated $20,000 towards the construction of a 
road from the Lake of the Woods to Fort Garry,on Red River ; and the money was spent accordingly. 


So faras relates to Ontario’s western boundary, it is unnecessary to consider for the present purpose 
the argument as to the Hudson’s Bay Company owning this territory ; because the extension of the 
southerly boundary to the west is not, either by the Statute, or by the subsequent acts of the Crown 
made to depend on the Company’s having or not having the territory to which the western extension 
of the southerly boundary would bring us; and the Crown of course had the power to include part of 
the territory of the Company, if such was the Royal will. But the fact that this western territory 
had been discovered, explored, traded with, oeeupied and taken possession of by the French before the 
Treaty of Cession, adds strength to Ontario’s claim, even in respect of the western boundary. 


The decisions of a Lower Canadian Court, in 1818, in the cases of De Reinhard and McLellan, 
have been cited in favour of the line drawn due north from the confluence of the Ohio and Mississipp1, 
and stated in the evidence in that case to be 88° 50’ or 88° 58”, The principal evidence, however, on which 
a different conclusion is based, was not before the Court, or referred to, in those cases; and it is said 
also that the prisoner De Reinhard was pardoned (though clearly guilty of murder), and that the 
reason of his pardon was, that (notwithstanding the supposed decision of the Court to the contrary) 
the place of committing the murder was within Upper Canada, and, therefore, not within the juris- 
diction of the Court under the Statute 43 Geo. IIL, ¢. 138, on the authority of which the Court was 
acting. 


In view of all these considerations, it is apparent that if there is any difficulty, on the westerly 
side of the Province, it is as respects the territory west of Lake of the Woods. Is the western line 
further west than this Lake? Is the point of commencement the point on the first tributary of the 
Mississippi which a line due west from the most north-western point of the Lake of the Woods strikes ? 
Or does the western limit extend to the Rocky Mountains 4 


Then as to the Northern boundary: 


It has been already stated that the Quebec Act, and such of the Royal Commissions to the 
tovernors, previous to 1838, as mention the Northern boundary, specify for that purpose the southerly 
boundary of the territory granted to the Hudson’s Bay Company ; and the principal difficulty here is, 
that the southerly boundary of this territory has always been an unascertained line. 


The claim of the Dominion is that the boundary is the Height of Land already described. It is 
submitted, for the following among other reasons, that the Height of Land is not our northern bound- 
ary: 

(1.) Because the easterly and westerly lines assigned to the Province by the Royal Commissions 
cut through and go north of the Height of Land; and the Commission issued in 1791, and such of the 
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subsequent Commissions as mention the northerly boundary, thereby declared in effect that the southerly JOINT 
boundary of the Company’s territory was not south of these points, viz.: the south shore of Hudson’s a ea 
Bay (there called James’ Bay), and the most north-western point of the Lake of the Woods; and was mee 
north of the Height of Land. ms Arbitration. 
Case oo 


(2.) Because the Height of Land was not claimed or suggested by the Company as being the Ontario, as 
intention of the Charter, or as being the measure of the Company’s just rights, until nearly a century ee 
and a half after the date of the Charter. This fact is a practical contemporaneous exposition of the tors, 1878. 
statute by the Company themselves against their recent claim, and, having been continued for 150 


years, 1s, without other evidence, conclusive. 


10 (3.) Because the alleged rule, that the discovery and possession of the shore of a new country give a 
right to the rivers and the land adjoining the same, if a recognized rule now, was not such at the time 
of this Charter being granted, and ought not to govern its interpretation. The rule is said to be founded 
on reason and necessity ; but there is no just reason or necessity for applying such a rule in the case of 
a river nearly 3,000 miles long. 


(4.) Because the French, from the beginning of the seventeenth century, were in possession of the 
territory to the south of the lands watered by the rivers flowing into Hudson’s Bay, and were extending 
their explorations and settlements to the head waters of the rivers flowing into Hudson’s Bay, and to 
the interior of the country. There is no sound reason to sustain a rule for giving to the discoverers of 
the Bay, into which these rivers flow, a right to stop such explorations and settlements, in favour of 

20 discoverers (if the English were such) who did not choose to occupy the interior of the country. The 
rule as to rights to unoccupied contiguous territei% is in such case more than sufficient to outweigh 
the supposed rule as to the Height of Land. 


(5.) Because the ground of the recent claim is that the English were the first discoverers, and that 
their discoveries were followed by such possession of the territory in question as the laws of nations re- 
cognize as giving a title to the territory up to the Height of Land; while the fact is, that it is imposs- 
ible to say with certainty who were the first discoverers, nor was the alleged discovery by the 
English followed by possession. The voyage of Cabot, when he entered the Bay, is said to have been 
in 1517; and no sort of possession of any part of the Bay by the English before 1667 is pretended 
being an interval of 150 years. Gilham is said to have built, in 1667, Fort Charles (Rupert), which 

30 was on the east side of the Bay. In the meantime the Bay had become known to the world; persons 
acting under the authority of the French Government had repeatedly visited it: had taken possession 
in the French King’s name, and set up the Royal Arms there ; the French had established posts at con- 
venient points for trade with the Indians, and had secured and were enjoying the whole trade with 
the Indians around the Bay. In 1627, the King gave to the Company of New France the right of 
trade to an extensive territory—including Hudson’s Bay— both along the coasts,and into the interior. 
Under such circumstances, the rule invoked by the Dominion has no application. 


What then is to be regarded as the southerly boundary of the territory of the Company ? 


The language of the Charter, y reason of its ambiguity, affords no assistance in this enquiry. 
The validity of the Charter has always been questioned on the ground of its ambiguity, as well as 
40 for other reasons. Some legal opinions have indeed been given in favour of the validity of the charter 
as respects the whole territory to the Height of Land claimed in recent times by the Company ; but 
these opinions were based upon the Company's statement that they had “always claimed and exercised 
dominion, as absolute proprietors of the soil, in the territory understood to be embraced by the terms 

of the grant.” b 


(1.) Assuming, however, that the northern boundary is, on one side, the shore of Hudson’s Bay, say 
between 51° and 52° of latitude, and on the other at Jeast as far north as the most north-western point 
of the Lake of the Woods, say latitude 49° 23’ 55”; if these points were in the Hudson’s Bay territory, 
the northern boundary would be a line drawn from one of these points tothe other. We claim that our 


boundary is farther north than this, but it cannot be south of it. 
3 
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Are these points in what was the territory of the Company? And is the Provincial boundary 
therefore no further north ? 


(2.) If by reason of the Charter being so old, and having been acted upon in some sort, and of 
its validity to some extent being implied in certain statutory references to the Company, the instrument 
cannot be treated as absolutely void, it must, as regards its construction and operation, on well-known 
and well-settled principles, be interpreted most strongly against the Company, and in favour of the 
Crown. The object of giving the Charter was to encourage discoveries by the Company; and the 
validity or operation of the instrument is to the extent only of giving to the Company whatever of 
the unknown territory the Company, within a moderate and reasonable time, should occupy; and all 
that the Company could be entitled to was what the Company had, in this manner acquired for them- 
selves and for the Crown, previous to the cession of Canada in 1763 by France to England; or what- 
ever, previous to that time, the Company had been in possession or enjoyment of as their own with the 
concurrence of the Crown, 


(3.) The Company were certainly not entitled to any of the territory which France owned at the 
time of the cession, and ceded to England; for it is preposterous to suppose that the Charter intended 
to grant, and did effectually grant, to the Company, as against the world, all the territory southerly 
and westerly of the Bay to the then unknown Height of Land (unknown to the Crown and to the 
Company), though such territory should be, as it was, to the extent of unknown hundreds of thousands 
of square miles —a third of the continent; that the Charter was intended to give, and did give, to the 


Company , the right to shut up this enormous territory from the Crown and from all British subjects 20 


—and from other nations also—for all time ; that if the Company should do nothing to discover, settle 
or acquire it for a hundred years or more, nobody ale could: and that any portion of it which England 
should, a hundred years afterwards, acquire by war with another nation, and by employment of the 
resources of the whole Empire, in Europe as well as in America,—accrued, when so acquired, and 
was intended to accrue, to the Company, for their own private benefit. 


(4.) It is clear, and indeed has been repeatedly admitted by the Company themselves, that until 
long after the date of the cession the Company had no possession of any part of the interior of the 
country, and that their possession was confined to certain forts on the Bay and two factories not very 
distant. 


(5.) On the other hand, the Dominion Ministers truly affirmed in 1869, that “the evidence is 30 


abundant and conclusive to prove that the French traded over and possessed the whole of the country 
known as the Winnipeg basin and ‘Fertile Belt’ from its discovery by Europeans down to the Treaty 
of Paris, and that the Hudson’s Bay Company neither traded nor established posts’to the south or west 
of Lake Winnipeg until many years after the cession of Canada to England.” In fact, the Company’s 
first post—viz., Cumberland House, on Sturgeon Lake—in the vicinity of the region in question was 
not built until 1774, and they did not establish any post within this tract of country before 1790. 


(6.) The following facts (amongst others) were judicially found by Judge Monk, in Connelly vs. 
Woolrich, with respect to the proceedings of the French, before the Hudson’s Bay Company’s charter 
was granted. He showed that as early as 1605 Quebec had been established, and had become an 


important settlement ; that before 1630 the Beaver and several other companies had been organized at 40 


Quebec for carrying on the fur trade in the west, near and around the Great Lakes and 
in the North-West Territory ; that the enterprise and trading operations of these French companies, 
and of the French colonists generally, extended over vast regions of the northern and north-western 
portions of the continent; thai they entered into treaties with the Indian tribes and nations, and 
carried on a lucrative and extensive fur trade with the natives; that in the prosecution of their trade 
and other enterprises these adventurers evineed great energy, courage and perseverance ; that they had 
extended their hunting and trading operations to the Athabasea country (say 58° north latitude and 
111° west longitude) ; that some portions of the Athabasea country had before 1640 been visited and 
traded in, and to some extent occupied by the French traders in Canada and their Beaver Company 


(which had been founded in 1629) ; that from 1640 to 1670 these discoveries and trading settlements 50 


had considerably increased in number and importance; that Athabasca and other regions bordering 
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apon it belonged to the Crown of France at that time, to the same extent and by the same means as _ Jorn 
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the countries around Hudson’s Bay belonged to England, viz., by discovery and by trading and hunting. io 


; Sec. I, 
(7.) It may be added, that if the Athabasca country thus belonged to France at so early a period, The 
so would the whole intermediate country between Athabasca and Hudson’s Bay on the west, and be- 47#7aton. 
tween the Athabasca country and the St. Lawrence on the south, Case of 


Ontario, as 
(8.) Between 1670 (the last date named by Judge Monk) and 1763 the French established posts or jig ie 
forts in that North-West Territory which they had previously explored, and hunted over and traded tors, 1878. 
with ; namely, on Rainy Lake, the Lake of the Woods, Lake Winnipeg, Lake Manitoba, on the Win- 
nipeg River, the Red River, the Assiniboine River, the River aux Biches, and the Saskatchewan, and so 
10 west to the Rocky Mountains, where Fort La Jonquiére was established by St. Pierre in 1752. All 
the Lakes and Rivers mentioned are connected by the Nelson River with Hudson’s Bay, and are in the 
territory which, in the following century, the Hudson’s Bay Company claimed under their Charter, 
but confessedly they had constructed in it no post or settlement of any kind until long after 1763— 
their first post away from the Bay (other than the two factories already mentioned) having been 
established in 1774. It was not until 1790 that they had any post in the Winnipeg Basin; and they 
did not enter the valley of the Red River until long afterwards. 


(9.) France had also, on the northerly side of the dividing line, Fort Abbitibi, which was north 
of the Height of Land, and was built in 1686. It was situate at a considerable distance north of the 
Height of Land, and upon the lake of the same name, from which the River Monsippy flows into 

20 Hudson's Bay. The French had also Fort St. Germain, on the Albany, which was built in 1684; and 
still higher up on the same river Fort La Maune, established about the same period ; and, to the east, 


Fort Nemiscau, on the lake of that name, situate on the River Rupert, midway between Lake Mis- 
tassin and the Bay ; this fort was built before 1695. Of none of these did the English Government 
or the Company ever complain. The French had also another fort on the Albany, being that men- 
tioned in one of the memorials of the Company as having been built in 1715. 


(10.) The Company furnished certain maps for the purpose of the present arbitration, two of 
which only seem of importance on either side. One of these two bears the Royal Arms and those of 
the Company, is of the date of 1748, and seems to have been prepared by the Company in view of the 
Parliamentary enquiry of that year, and for the purpose of showing the limits which the Company 

30 then, claimed. The line which this map gives as the Company’s southern boundary is considerably 
north of the Height of Land, even as shown on this map; for the line is therein made to eut French- 
man’s River—a river not named on this map, but corresponding with the Abbitibi River—and several 
other rivers shown on the map as flowing into the Hudson’s Bay. The line runs to Lake Winnipeg 
(which is misplaced, being represented as due north of Nepigon, its southern point in the latitude of 
Fort Nelson), thence northerly along the easterly shore of Winnipeg, and thence northerly to Sir 

Thomas Smith’s Sound in Baffin’s Bay. The map thus demonstrates that the Company, at the time 

of its preparation, did not claim to the Height of Land, even as the same was then supposed to be 
situated, and did not claim Lake Winnipeg. 


The other of the two maps is Mitchell’s engraved map, described as published by the authors, 

40 February, 1755. This copy appears to have been much used and worn. There is on it an irregular 

line marked “ Bounds of Hudson’s Bay by the Treaty of Utrecht;” and this line may therefore be 

taken as showing the extent of the Company’s claim in 1755, and long after. The line is about one- 

third of a degree north of the Lake of the Woods, and extends to the limit of the map in that 

direction, being about 98° of longitude. The territory south of this line is differently coloured from 
the territory north of it. 


It is evident that the Company have in their possession no maps which purport to give to them 

a larger territory than these maps do. Their claim to the height of land as the true intention of the 

Charter, and the true measure of their rights, so far from having been always made, was not thought 

of by the Company until morg than half a century later, and was in effect negatived by the Crown in 
50 numerous Conamissions to the Governors of the country. 


20 


Jomnt The maps produced show the extent of territory which the Company claimed prior to the cession 
APPHNDIX. man eedy 
— of 1763. 
Sec, II. ; ; ; y 
The It may be observed that on the occasions of the Treaties of Ryswick and Utrecht, the Company's 
Ariireton.” Claims were expressed either in the terms of the Charter, or were simply to “the whole Bay and 


eee Straits of Hudson, and to the sole trade thereof.” It sufficiently appears, from the early documents 
ntario, as i - . 5 } 
submitted to which emanated from the Company, that this general claim to the whole Bay and Straits was a claim 
the Arbitra- 6 ne ~ ae - ] : " 
tors, 1878, to the waters and shores only, and to the exclusion of the French therefrom—the French having been 
in possession of forts on the Bay until after the Treaty of Utrecht, and the Treaty of Ryswick having 
in effect given them possession of all places on the Bay, except, it may be, Fort Bourbon ; and that 
the Company’s object was the trade of the Bay, and not the occupation or settlement of the country, 10 


away from the shores of the Bay. 


Indeed, in 1700, the Company, notwithstanding this claim, were willing to accept the Albany 
River as their southern boundary on the west side, and Rupert River as their southern boundary on 
the east side of the Bay. In 1701-2 they were content even with Hast Main River, and proposed it as 
a boundary. But both proposals were rejected by the French as being far more than the Company 


had any right to demand. 


In 1711-12 the Company proposed a line to run from the Island of Grimington, or Cape Perdrix, 
on the Labrador coast, south-westerly to and through Lake Mistassin. This line did not extend beyond 
the south-west shore of the lake ; and though the Company made a demand for the surrender of the 
forts on the shores of the Bay, yet they do not appear to have made at that time any proposal as to a 20 
line on the west or south side of the Bay. 

Thus the only claims and contests of the Company at this period were about the margin of the 
Bay. 

After the Treaty of Utrecht (1713), which gave to the British all lands, ete, “on the Bay and 
Straits, and which belong thereto,” the Company, on the 4th August, 1714, proposed for the first time, 
that the Mistassin line should go south-westerly to 49° “north latitude, . . . and that that 
latitude be the limit;” but as to how far to the west this line of 49° was to be followed nothing is 


said. 


In 1719 and 1750 the Company proposed the line of 49°, but both times the proposition was 
rejected by the French. This line would have given to the Company a boundary greatly more limlted 30 
than the boundary of the Height of Land, which began to be claimed three-quarters of a century later. 


It has already been said that the Company could not take advantage of their Charter for the 
purpose of making any addition to their territory by exploration or settlement after the cession of 
1763 ; but the practical result would be nearly the same if this right should be deemed to have ceased 
at a somewhat later date, viz., the date of the passing of the Quebec Act, 1774, or even the date of the 
Treaty of 1783. The Company made no further settlement between 1763 and 1783, except Cumber- 
land House; and it is doubtful whether its locality belongs to the Winnipeg or the Churchill system. 
Both the Act and the Treaty obviously require that the southern boundary should be deemed a fixed 
line, not liable to variation by the mere act of the Company. 

These considerations are submitted as showing that the strict legal rights of the Conipany did not 40 
extend beyond their forts on the shores or in the neizhbourhood of the Bay, and such adjacent 
territory as these forts may have commanded; and that Ontario is entitled to have its northerly 
boundary line drawn accordingly. 


~ 


Or, if the Company’s territory is to be considgred as extending beyond the forts on the Bay and 
the immediately adjacent territory, their territory is not to be deemed south of the northern extremity 
of the dividing line between Upper and Lower Canada; or to exceed otherwise what England herself 
was entitled to under the Treaty of Utrecht, viz., the middle line between the forts and settlements of 
the English and French; and further, is not to include a greater area than is shown on the maps 
furnished by the Company, in case the middle line would give them a larger territory than these maps 


21 


claimed for the Company ; for the reference in the Statute of 1774 to the territory granted to the — Jomr 
Hudson’s Bay Company, cannot in any view be construed as referring to a more southerly line than se 


the Company had theretofore claimed for themselves. eet, 
Or, if there is too much doubt as to the southern boundary of the Company’s Territory to deter- dperntim 
mine with precision where such boundary was, a northern boundary should be assigned to the Province Case of - 
which would give to the Province the full territory which the Commissions to the Governors definitely pe eect 
provided for, and, in addition, such further territory to the north as may be just and reasonable. prt coe 
O. Mowat, 
Attorney-General of Ontario. 


10 STATEMENT OF THE CASE OF THE GOVERNMENT OF THE DOMINION OF CANADA 


REGARDING THE BOUNDARIES OF THE PROVINCE OF ONTARIO. 
PREPARED FOR THE ARBITRATORS, 1878, BY HuGH MacMAnon, Q.C., COUNSEL FOR THE —)OMINION.* 


ABBREVIATIONS. 


“Ont. Docts.”—Statutes, Documents and Papers respecting the Nortbern and Western Boundaries of Ontario, 
compiled by direction of the Government of Ontario [otherwise known as the Book of Arbitration Documents]. 
“* Mriis.”—Revised Report for the purpose of the Arbitration between the Dominion of Canrda and Province of 
Ontario, by David Mills, Esq., M. P. . 
_“Paprrs Rexatine to H. B. Co, Presenrep to House or Commons.”—Papers presented by command of Her 
Majesty to the House of Commons, in pursuance of an address respecting the territory, trade, taxation and government 
20 claimed or exercised by the Hudson’s Bay Company. (Ordered by House of Commons to be printed, 12th July, 1850.) 


The limits assigned to the Province of Ontario by the British North America Act, 1857, sec. 6, are ers 
such part of the Province of Canada, as, at the passage of the Act, formerly constituted the Province Dominion, as 


bmitted t 
of Upper Canada. fe a 


ote : wea ; tors, 1878. 
The claim of the Dominion of Canada is, that the meridional line drawn due north from the 


junction of the Ohio and Mississippi Rivers (ascertained to be 89° 9’ 27” west) forms the western 
boundary of Ontario, and that the land’s height of the northern water-shed of the St. Lawrence is the 
northern boundary. 


The Government of Ontario contend that the western limit of that Province is the Rocky 
Mountains; that the north-western limitary line lies north of the Saskatchewan; and that the north- 
30 eastern line lies in the vicinity of Hudson’s Bay. (Mills, p. 1.) 


The claim of Ontario to extend the western limii of the Province to the Rocky Mountains rests, 
it is assumed, upon the supposed title of France to that country, as having been the first discoverers 
thereof. It was stated by M. de Calliéres, when writing to M. de Seignelay in 1685 (N. Y. His. Doc., 
Vol. IX., p. 265), that the French were the first to. diseover Hudson’s Bay, and that nation was there- 
fore entitled to the whole country to the base of the Rocky Mountains; and the rule of international 
law on which this is claimed is thus stated by M. de Calliéres: “ 1t is a custom established anda right 
recognized by all Christian nations, that the first who discovers an unknown country, not inhabited by 
Europeans, and who plant in it the arms of their prince, secure the property thereof to that prince in 
whose name they have taken possession of it.” 


40 L’Esearbot, in 1617, stated that “ New France has for its limits, on the western side, the lands as 
far as the sea called the Pacific; on this side, the Tropie of Cancer; on the south, the islands of the 
Atlantic Sea, in the direction of Cuba and the Island of Hespaniola; on the east, by the Northern Sea, 
which bathes New France; and on the north, that land called ‘Unknown, towards the Icy Sea as far 
as the Arctic Pole.” (Ont. Docts, p. 53.¢) So that the whole of the north-western portion of the 
continent was claimed as belonging to France. 





* London, Ontario, 1878; Sess. Papers, Ontario, 1882, No. 69, p. 277; Report Committee Ho, Coms. (Canada), 
1880, p. 237. 

+The pages of the Book of Arbitration Documents here and elsewhere throughout this Appendix mentioned, are 
those at foot as printed for the case referred to the Judicial Committee of the Privy Council. 
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It will be necessary briefly to show upon what these claims are founded, and then to consider if 
they have any value as bearing on the question to be decided by the arbitrators. 


In 1626, Louis XIII. granted to the Company of New France a charter which, it is asserted, 
included the whole of the country about Hudson's Bay, and west of it. 

The Indians from the vicinity of Hudson’s Bay came to Montreal to trade; hence it is said there 
was no necessity for erecting forts and trading posts. (Mills, p. 127.) 

It is stated that Jean Bourdon, the Attorney-General, in 1656, explored the entire coast of Labra- 
dor, and entered Hudson’s Bay. 


It appears that in the year 1656 there was an order of the Sovereign Council of Quebec authoriz- 
ing Sieur Bourdon, its Attorney-General, to make a discovery thereof. 


There is no record whatever of his having attempted to make the discovery in the same year in 
which the order was passed by the Council. There is a record, however, of his having made the 
attempt in the year following (1657), and he may then have designed carrying out the order. He sailed 
on the 2nd day of May, and returned on 11th August, 1657; and it is not pretended that he could have 
made a voyage to Hudson’s Bay and return between these dates. (Journal des Jésuites, pp. 209-218.) 
As to the extent of this voyage there can be no doubt, as in the Rel. des Jésuites, Vol. IIL, Rel. 1658 
p. 9, it is thus reported : 

“Te 11 (Aotit) parut la barque de Monsieur Bourdon lequel estant descendu sur le grand fleuve du 
Costé du Nord voyagea jusques au 55 degré ou il recontra un grand bane de glace qui le fit remonter, 
aiant perdu deux Hurons quil avait pris pour guides. Les Esquimaux sauvages du Nord les massa- 
crérent et blesstreut un Frangois de trois coups de fiéches et d’un coup de couteau.” 


The Jesuits would have known if Jean Bourdon had entered the Straits of Hudson, and would 
have mentioned it in their Relations. On the contrary, they never mention it, and it is to be taken 
from that that the assertion that he ever entered Hudson’s Bay is a myth, because he was of the 
Province of Quebec, and was a man well known and trusted by the Jesuits, and went with Father 
Jogues on an embassy to Governor Dongan, of New York. 


It is asserted that. Father Dablon and Sieur de Vallitre were, in 1661, ordered by Sieur d’Argenson, 
Governor of Canada, to proceed to the country about Hudson’s Bay, and they went thither accordingly, 
and the Indians who then came back with them to Quebee declared that they had never seen any 
Europeans there before. 


In Shea’s Charlevoix, Vol. III, pp. 89 and 40, it is stated that he (Father Dablon) attempted to 
penetrate to the Northern Ocean by ascending the Saguenay. Early in July, two months after they 
set out, they found themselves at the head of the Nekauba River, 300 miles from Lake St. John. 
They could not proceed any further, being warned by the approach of the Iroquois. 


Rev. Claude Dablon arrived in Canada in 1655, and was immediately sent missionary to Onondaga, 
where he continued, with a brief interval, until 1658. In 1661 he set out overland for Hudson’s Bay, 
but succeeded in reachiny only the head waters of the Nekauba, 300 miles from Lake St. John. (N.Y. 
His. Doe. Vol. [X., p. 97, note 2.— Ed.) 


In the Rel. des Jésuites, Vol. III. (1661), p. 18, there is an account of this voyage, which is called 


20 


30 


“ Journal du premier voyage fait vers la mer dw Nord. (12 Aott, 1661.)” The account is dated from 40 


the highest point they reached, Nekauba, 100 lieues de Tadousac, 2 Juillet, 1661: 


“1661, Juillet le 27, retournérent ceux qui estoient allés,ou pretendoient aller & lamer du Nord au 
Kiristinons, P. Dablon, ete.” (Journal des Jésuites, p. 300.) 


An assertion is made that some Indians came from about Hudson’s Bay to Quebec, in 1663, and 
that Sieur la Couture with five men proceeded overland to the Bay, possession whereof they took in 
the King’s name. 


There is no record of this voyage. No mention is made in Charlevoix or in the Relations of the 
Jesuits respecting Couture or his expedition. 
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Sieur Duquet, King’s Attorney for Quebec, and Jean L’Anglois, a Canadian colonist, are said to 
have gone to Hudson’s Bay in 1668 by order of Sieur D’Argenson, and renewed the act of taking pos- 
session, by setting up the King’s arms there a second time. 


Viscount D’Argenson, who is stated by Mr. Mills, at p. 129 of his Revised Report, to have given 
the order to Duquet to proceed to Hudson’s Bay, left Canada on 16th Sept., 1661, two years prior to 
the giving of the order, which it is stated Sieur Duquet received. (Shea’s Charlevoix, Vol. III., p. 65 
note 6, and p. 17; N. Y. His. Docts., Vol. IX., p. 17.) 


In 1666 or 1667, Radisson and des Grosellitres were roaming among the Assiniboines in the region 
of Lake Winnipeg, and were conducted by members of that tribe to the shores of Hudson’s Bay, 
10 (Mills, p. 8.) 


Father Albanel and Sieur St. Simon were, in November, 1671, sent by M. Talon to Hudson’s Bay, 
which they reached in 1672. 


In the Relations of the Jesuits, Albanel gives an account of his trip, and shows that the English 
Company were already in possession of Hudson’s Bay, having entered there under their Charter. 


It is quite apparent from the Relation that no one had, on behalf of France, visited Hudson’s Bay 
prior to his visit in 1672. Father Albanel says: 

“ Jusques icy on avoit estimé ce voyage impossible aux Frangois, qui apiés l’avoir enterpris déja 
par trois fois, et n’en ayant pti vaincre les obstacles, s’estoient veu obligez de l’abandonner dans le 
desespoir du succez. Ce qui paroist impossible, se trouve aisé quand il plaist & Dieu. La conduite 

20 m’en estoit deué, apres dix-huit ans de poursuites que j’en avois faite, et j’avois des preuves assez 
sensibles que Dieu m’en reservoit |’execution, apres la faveur insigne d’une guerison soudaine et mer- 
veilleuse, pour ne point dire miraculeuse, que je receus dés que je me fus devoiié a cette mission, A la 
solicitation de mon superieur.” (Rel. des Jésuites, 1672, p. 56.) 


Up to this time (1672) the Jesuits do not appear to have heard of any prior expedition having 
reached Hudson’s Bay. 


What is relied upon by the Province of Ontario, as furnishing evidence of Father Dablon and 
Sieur Couture having visited Hudson’s Bay, is a memoir of M. de Calliéres sent to the Marquis de 
Seignelay in 1684 (N. Y. His. Doc., Vol. IX., p. 268); and M. de Denonville, on 8th November, 1686, 
by a memoir sent to M. de Seignelay, appears to have copied the statement made by M. de Calliéres. 
30 (See Ibid, p. 304.) But in his letter which accompanied the memoir, M. de Denonville says: “I annex 
to this letter a memoir of our rights to the entire of that country, of which our registers ought 
to be full, but no memorials of them are to be found.” (N. Y. His. Doc., Vol. TX, p. 297.) M. de De- 
nonville thereby admits that documentary evidence could not even at that time be adduced in support 

of these visits having been made to Hudson’s Bay. 


At the time that M. de Calliéres and M. de Denonville wrote (in 1684 and 1686), it was most 


important to show, if possible, that Dablon and Couture had been at Hudson’s Bay. The French, before. 


that time, had driven the English from a number of their forts ; and in March, 1686, Canadian troops 

were sent by Denonville, who surprised and captured Forts Albany, Hayes and Rupert, belonging to 

the Hudson’s Bay Company ; and it therefore became necessary to show a colour of right for these 
40 proceedings, and these memoirs were prepared with that view. 


ENGLISH DISCOVERY. 


IDLY, 
Sebastian Cabot, who sailed to Hudson’s Bay and Straits under a commission from Henry VIL of 
England, entered the Bay, which, in 1610, took the name of Hudson. This is admitted by Mr. Mills 
pp. 122 and 123. (See Bacon’s History of Henry VIL., Hakluyt, Vol. IIL, pp. 25, 26 and 27.) 
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Jomnt 1576, 1577 and 1578. 
APPENDIX. , ; 
ay Sir Martin Frobisher, it is said, made three voyages to Hudson’s Bay. He entered Hudson s Bay 
The in 1576, and gave the name to Frobisher’s Straits. (Mills, p. 123; Hakluyt, Vol. IIL, pp. 55 to 95; 
Arbitration. Pinkerton’s Collection, Vol. XII., pp. 490-521.) 
Case of the ; 
ae 1608-1610. 
erates - According to the narrative of Prickett (who was with Hudson during the voyage), to be found in 
Harris’s Voyages, Vol. IL., pp. 243-4, Hudson sailed on 17th of April, 1610, reached the Bay now known 
as “Hudson’s” in July of that year and wintered in the Bay, and remained there until late in the 


summer of 1611. 
1611. 10 


It was desired to prosecute the discoveries made by Hudson, and, in 1611, His Royal Highness 
Henry Prince of Wales was applied to hy persons concerned in the project, and he resolved to send 
Captain Button, who penetrated to the Hudson’s Bay and sailed 200 leagues to the north-west. He 
wintered there at Nelson River. (Harris, Vol. Il., pp. 245-404.) 


1631. 


It appears that the English nation had been trading with Greenland, and those trading finding 
that “other nations were interfering with this trade” found themselves under a necessity of having. 
recourse to the Crown for protection and assistance, 4s well for defending their fisheries as for pro- 
secuting their discoveries, and they accordingly addressed themselves to King Charles I., who furnished 
them a frigate called “The Charles,” under command of Captain Luke Fox, who sailed in the spring of 20 
1681, in order to make discoveries towards the north-west. Captain Fox and Captain James met at 
Port Nelson in August, 1631. 


Captain Thomas James undertook his voyage in 1631 for the satisfaction of Charles I, at the 
expense of the merchants of Bristol. The account of the voyage was written by himself, and published 
in 1633. Captain James left England in May, and met Captain Luke Fox on 29th August, near Port 
Nelson. He wintered in Hudson’s Bay. (Harris’s Travels, Vol. II., pp. 407, 409 and 413.) 


1667 and 1668. 


Des Groselliéres and Radisson (who it is supposed were Cowreurs des bois) were roaming among 
the Assiniboines and were conducted by them to Hudson’s Bay. 

Des Grosellitres and Radisson went to Quebec for the purpose of inducing the merchants there to 30 
conduct trading vessels to Hudson’s Bay, The proposal was rejected, as the project was looked upon 
as chimerical by the Quebec merchants. (Ont. Docts. p. 280.) (This does not accord with the preten- 
sions of the French that Jean Bourdon had made a voyage there in 1656 or 1657.) 


Des Groselliéres was in London in 1667, and before going there had been in Boston and Paris in 
search of persons willing to fit out an expedition to explore Hudson’s Bay. He met with a favourable 
reception, and the London merchants employed Z. Gillam, a person long used to the New England 
trade, to perfect this discovery. Gillam sailed in the “ Nonsuch ” in 1667, and on his arrival built Fort 
Charles, said to have been the first fort erected in the Bay, and upon his return those engaged in the 
enterprise applied to Charles II. for a patent, which was issued on 2nd May, 1670, to Prince Rupert 
and others. (Harris’s Voyages, Vol. IL, p. 286.) 40 


1669. 
Captain Newland was sent out, in 1669, by the same parties who in 1667 sent out Z. Gillam. 


As far as the Hudson’s Bay territory is concerned, the English were first, both as to discovery and 
occupation. So long as the English were not there, the Indians came to Montreal and Quebec, and the 
French derived the benefit of the trade, which was all that was required, and they could then afford to 
treat as chimerical the statements of Radisson and Des Groselliéres that Hudson’s Bay could be reached 


95 


with ships. But once the English ozcupied the territory, erected forts and created settlements, where- — Joryr 
by the French fur trade was cut off from the west and north, then it became necessary for them to oe 
claim title ly discovery. Hence the memoir of M. de Calli&res to M. Seignelay, which is shown cannot Sie a 
be relied upon, and which De Denonville says there are no memorials to support. eg pee 


If possession is to form a claim to the country, the evidence that the English first made a settle- Case of the F 
(a) on, as 


ment and thus took possession is of the clearest character, for it is not seriously pretended that any submitted to 


the Arbitra- 
actual possession was taken nor any settlement made until Gillam went to Hudson’s Bay and built tors, 1878 


Fort Charles, in 1667. 


What, then, did England obtain, by taking possession and making a settlement for the purpose of 

10 occupancy, by building the numerous forts on Hudson's Bay, in the year 1667, and during subsequent 

years? According to Vettel Book I., Chap. 18, Sect. 207, “ Navigators going on voyages of discovery, 

furnished with a commission from Hien Sovereign, and meeting a islands or other lands in a desert 

state, have taken possession of them in the name of their nation ; and this title has been usually 
respected, provided it was soon after followed by real possession.” 


“ When a nation takes possession of a country, with a view to settle there, it takes possession of 
everything included in it, as lands, lakes, rivers, ete.” (Ibid., Chap. 22, Sect. 226.) 


“In the negotiations between Spain and the United States respecting the western boundary of 
Louisiana, the latter country laid down, with accuracy and clearness, certain propositions of law upon 
this subject, and which fortify the opinion advanced in the foregoing paragraphs. ‘The principles 

20 (America said on this oceasion) which are applicable to the case are eh as are dictated by reason, and 
have been adopted in practice by European Powers in the discoveries and acquisitions which they have 
respectively made in the New World. They are few, simple, intelligible, and, at the same time, founded 
in strict justice. The first of these is that when any European nation takes possession of any extent of 
sea coast, that possession is understood as extending into the interior country to the sources of the rivers, 
emptying within that coast, to all their branches, and the country they cover, and to give it a right, in 
exclusion of all other nations, to the same. (See Memoire de l Amérique, p. 116.) It is evident that 
some rule or principle must govern the rights of European Powers in regard to each other in all such 
cases ; and it is certain that none can be adopted, in those to which it Ses more reasonable or just 
than the present one. Many weighty considerations show the propriety of it. Nature seems to have 

30 destined a range of territory, so described, for the same society ; to have connected its several parts 
together by the ties of a common interest; and to have detached them from others. If this principle 
is departed from, it must be by attaching to such discovery and possession a more enlarged or contracted 
scope of acquisition ; but a slight attention to the subject will demonstrate the absurdity of either. 
The latter would be to restrict the rights of an European Power who discovered and took possession of 
a new country to the spot on which its troops or settlement rested—a doctrine which has been totally 
disclaimed by all the Powers who made discoveries and acquired possessions in America.” (Phillimore’s 
Internat. Law, 2nd ed., Vol. I., pp. 277-8-9.) 


Sir Travers Twiss, in his discussion on the Oregon question, at page 300, states that “ Great Britain 

never considered her right of occupancy up to the Rocky Mountains to rest upon the fact of her having 

40 established factories on the shores of the Bay of Hudson, z.¢. upon her title by mere settlement, but 

wpon her title by discovery, confirmed by settlements, in which the French nation, her only civilized 
neighbour, acquiesced, and which they subsequently recognized by treaty.” 

The British nation, therefore, acquired, by discovery and by settlements made on Hudson’s Bay, 
the possession of the country extending into the interior to the sources of the rivers emptying within 
that coast, which would include the Saskatchewan and English Rivers to the west, having their sources 
at the foot of the Rocky Mountains, and extending south and east to the sources of all the rivers flowing 
into James’ Bay. 


The law entitling England to this has been stated no& only by Vattel, but has been adopted as 
correct by the United States, and is recognized by the highest authorities on International Law in 
50 England—Dr. Twiss and Dr. Phillimore—as being the correct principle to apply in such cases. 
4 
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If England acquired the territory claimed within the limits stated, it may for some purposes be 
necessary to consider what the Hudson’s Bay Company took under their Charter. The Charter will 
be found in Ont. Doets., pp. 29-37, and at p. 33 will be found what the King grants to the Hudson’ s Bay 
Co. under the name of “Rupert’s Land.” First is granted the sole trade and commerce of all those 
seas, bays, lakes, rivers, ereeks, ete. Then the Company are created the absolute lords and proprietors 
of the same territory, limits and places, etc., etc.,in free and common soceage, with power to erect colonies 


and plantations, etc. 


The Charter is very wide ; and although it < appears to have been conceded by the leading counsel 
in England (Ont. Docts., pp. 193 to 202) whose opinions were obtained, that the charter granting a 
es y to the Company to trade may have been void because not sanctioned by Parliament, yet that 10 
the territorial grant is valid, and the only difference in the opinions appears to be to the extent of 
territory covered by the grant. 


In 1849, on an address of the House of Commons praying that Her Majesty would be graciously 
pleased to direct that means be taken to ascertain the legality of the powers in respect to TERRITORY, 
TRADE, TAXATION and GOVERNMENT, which are, or have been, claimed by the Hudson’s Bay Company, 
the Directors of the Company were requested to render their assistance in complying with the address 
of the House of Commons, which they did on the 13th of September, 1849, by enclosing to Earl Grey 
a statement as to their RicHTs as to TERRITORY, TRADE, ETC., which will be found in aii in Ont. Docts. =~ 
pp. 288-9 and 290. 


Annexed to this statement was a map showing the territory claimed by the Company as included 20 
within their Charter ; and a copy of this map was likewise produced, in 1857, to the Select Committee 
of the House of Commons, and is attached to the Report of that Committee. This map shows that on 
the south the Company claimed to the land’s height, and on the west to the foot of the Rocky Mountains 


On 30th Oct., 1849, Earl Grey enclosed to the then law officers of the Crown, the statement and 
map furnished by the Company, requesting an opinion as to the rights of the Company. 


The opinion furnished is as follows :— 
(Copy of a Letter from Sir John Jervis and Sir John Romilly to Earl Grey.) 


TEMPLE, January, 1850. 


My Lorp,—We were honoured with your Lordship’s commands, contained in Mr. Hawes’s letter 
of the 30th October last, in which he stated that he was directed by your Lordship to transmit to us 30 
the copy of a Resolution of the House of Commons, that an Address be presented to Her Majesty, 
praying that measures may be taken for ascertaining the legality of the powers which are claimed or 
exercised by the Hudson’s Bay Company on the continent of North America. 


Mr. Hawes then stated that he was to enclose the copy of a letter from the Chairman of the 
Hudson’s Bay Company, together with a statement and map, prepared under his direction, of the terri- 
tories claimed by the Company in virtue of the Charter granted to them by King Charles the Second 


Mr. Hawes also sent the copy of a letter, dated the 30th September last, from Mr. A. K. Isbister 
inquiring in what mode Her Majesty’s Government intend to give effect to the Resolution of the House 
of Commons, and whether, in the event of any reference to a judicial tribunal, it will be necessary for 
the partics interested to appear by counsel or otherwise, or to furnish evidenee, and, if so, of what 40 
nature. 

Mr. Hawes concluded by stating that your Lordship requested that we would take these papers 
into our early consideration, and inform you whether we are of opinion that the rights claimed by the 
Company do properly belong to them. In the event of our entertaining a doubt on any point raised in 
these papers, Mr. Hawes was to request that we would advise your Lordship in what manner the 
opinion of a competent tribunal can be obtained on the subject. 


In obedience to your Lordship’s command, we have taken these papers into our consideration, and 
. . ? 
have the honour to report that, having regard to the powers in respect to territory, trade, taxation, and 
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government, claimed by the Hudson’s Bay Company in the statements furnished to your Lordship by es 
yy: as : ¢ = APPENDIX. 
the Chairman of that Company, we are of opinion that the rights so claimed by the Company do 


properly belong to them. a 
Upon this subject we entertain no doubt; but as it will be more satisfactory to the complainants ig hea 2 

against the Company, to the promoters of the discussion in the House of Commons, and possibly to the eee e 
Company themselves, if the questions are publicly argued and solemnly decided, we humbly advise peli howe 
your Lordship to refer these questions to a competent tribunal for consideration and decision, and to tors, 1878 
inform Mr. Isbister that he may appear as complainant, and the Company that they may be heard as 
respondents upon the argument. The proper mode of raising the question for discussion will, we presume, 

10 be for Mr. Isbister, or some other person, to embody in a Petition to Her Majesty the complaints urged 
against the Hudson’s Bay Company ; and such a Petition may be referred by Her Majesty, either to 
the Judiciary Committee, under the 4th section of the Statute 3 and 4 William LV., c. 41, or to the 
Committee of Trade, as involving questions within their jurisdiction. The Judicial Committee, from 
its constitution, is the best fitted for the discussion of a case of this description, and we recommend 
that to that tribunal the proposed Petition should be reterred.” 





(Papers relating to H. B. Co., presented to House of Commons, pp. 7-8.) 


On 6th June, 1850, Earl Grey caused to be sent to Sir John Pelly a letter, from which the following 
extracts are taken :— 


(Extract of a Letter from B. Hawes, Esq., to Sir John Pelly, Bart., dated Downing Street, 
6th June, 1850.) 


“ With reference to your observation, that ‘it would be of the utmost importance if the decision of 
the Privy Council on the rights arid privileges of the Company were sent to Hudson’s Bay by one of 
the ships appointed to sail on the Sth instant, I am to remind you that the proceedings for the purpose 
of giving effect to the Resolution of the House of Commons of 5th July, 1849, have not led to any 
reference to the Privy Council, and that the question raised in that Resolution stands in the following 
position :— 


“ Steps having been taken, as you are aware, to obtain from the Hudson’s Bay Company a state- 

ment of its claims, that statement was duly submitted to Her Majesty’s law advisers, and Her Majesty's 

* Government received from them a report that the claims of the Company were well founded. Jt was 

30 observed in that report that, with a view to the fuller satisfaction of the House of Commons, and the 

parties interested, it would be advisable to refer the inquiry to a competent tribunal, and that the proper 

method of raising a discussion upon it would be for some person to address a Petition to Her Majesty, 

which petition might then be referred either to the Judicial Committee or the Committee of Privy 
Council for Trade and Plantations. 


“Such a Petition was, therefore, essential to the complete prosecution of the inquiry. ord Grey 
accordingly gave to certain parties in this country, who had taken an interest in the condition of the. 
inhabitants of the Hudson’s Bay Company’s territories, and had questioned the validity of the Com- 
pany’s Charter, an opportunity to prefer the necessary Petition if they were so disposed ; but, for rea- 
sons which it is unnecessary to repeat, they respectively declined to do so. Lord Grey having, there- 

40 fore, on behalf of Her Majesty’s Government, adopted the most effectual means open to him for answer- 
ing the requirements of the address, has been obliged, in the absence of any parties prepared to contest 
the rights claimed by the Company, to assume the opinion of the law officers of the Crown in their 
favour to be well founded.” 


(Papers relating to H. B. Co., presented to House of Commons, p. 15.) 

The law officers of the Crown—Sir Richard Bethell, Attorney-General, and Sir Henry 8. Keating, 
Solicitor-General—gave an opinion in 1857 (Ont. Doets., pp. 200-1), “that the validity and construe- 
tion of the Hudson’s Bay Company’s Charter cannot be considered apart from the enjoyment which has 
been had under it during nearly two centuries, and the recognition made of the rights of the Company 
in various Acts both of the Government and the Legislature. 
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“ We beg leave to state, in answer to the questions submitted to us, that in our opinion the Crown 
could not now with justice raise the question of the general validity of the Charter ; but, that on every 
legal principle, the Company’s territorial ownership of the lands, and the rights necessarily incidental 
thereto, (as, for example, the right of excluding from their territory persons acting in violation of their, 


regulations) ought to be deemed to be valid. 


“The remaining subject for consideration is the question of the geographical extent of the terri- 
tory granted by the Charter, and whether its boundaries can in any, and what manner, be ascertained. 
In the case of grants of considerable age, such as this Charter, when the words, as is often the case, are 
indefinite and ambiguous, the rule is that they are construed by usage and enjoyment, including in 
these latter terms the assertion of ownership by the Company on important public occasions, such as the 
Treaties of Ryswick and Utrecht, and again in 1750.” 


Now, what were the Hudson's Bay Company claiming as their territorial rights at the time of the 
Treaty of Ryswick (1697) and after the Treaty of Utrecht (1713), and also in 1750? 


By the 7th and 8th Articles of the Treaty of Ryswick, certain things were to be done—(l1) the 
Treaty was to be ratified, and (2) after the ratification, Commissioners were to be appointed, who were 
“to examine and determine the rights and pretensions which either of the said Kings had to the places 
situate in Hudson’s Bay.” (Ont. Docts., pp. 15 and 16.) And although Commissioners were 
appointed, and although claims were at different times advanced by the Hudson’s Bay Company (as will 
presently be stated), nothing was done by the Commissioners to determine such rights and pretensions. 


“ After the Commissioners have determined those differences and disputes, the Articles the said 
Commissioners shall agree to shall be ratified by both Kings, and shall have the same force and vigour 
as if they were inserted word for word in the present Treaty.” (Treaty of Ryswick, Art. 8, Chalmers’s 
Treaties, Vol. I, p. 335.) 


The English and French Governments went on negotiating, under the Treaty, until 1702, when 
the War of Succession broke out and all negotiations were at an end. 


It has been stated, and urged as a ground against the later pretensions of the Hudson’s Bay Com- 
pany, that in July, 1700, they were willing to contract their limits. While willing to do this for the 
purpose of effecting a settlement, and only on condition of their not being able to obtain “the whole 
Straits and Bay which of right belongs to them.” (Ont. Docts., p. 123.) 


Nothing was done under this, and the Hudson’s Bay Company were again addressed by the Lords 
of Trade and Plantations, in January, 1701, when they again insist on their rights to the whole Bay 
and Straits, but are willing to forego their rights to a certain extent if by that means they can secure 
a settlement. “ But should the French refuse the limits now proposed by the Company, the Company 
think themselves not bound by this, or any former concessions of the like nature, but must, as they 
have always done, insist upon their prior and undoubted right to the whole Bay and Straits of Hudson 
which the French never yet would strictly dispute, or suffer to be examined into (as knowing the 
weakness of their claim), though the first step in the said Article of Ryswick directs the doing of it.” 
(Ont. Docts., pp. 124-5.) . 


In May, 1709, the Company were requested by the Lords of Trade and Plantations to send an 
account of the encroachments of the French on Her Majesty’s dominion in America, within the limits 
of the Coimpany’s Charter; to which the Company replied, setting forth their right and title, and 
praying restitution. (Mills, pp. 152-3.) 


A further petition was seut by the Hudson’s Bay Company to the Queen, in 1711. (Ont. Docts. 
pp. 126-7.) 


Nothing was done by the Commissioners towards the determination of the differences and dis- 
putes up to the time when Count de Torey, on behalf of France, made a proposition, in April, 1711, 
with a view of bringing about a general peace between England and France; and while these negotia- 
tions were in progress, and on 7th February, 1712, the Hudson’s Bay Company set forth what they 
desired should be stipulated for them at the ensuing treaty of peace. (Ont. Docts., pp. 128-9.) 
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For reasons thought very cogent, it is not supposed the question of post liminy will require much | Jort 
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if any consideration ; but as no point should be overlooked which ought, or even might, be considered 
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Vattel, Book IIT., cap. 14, sec. 20, defines the right of post liminy to be “that in virtue of which aoe 


persons and things taken by the enemy are restored to their former estate on coming again into the oe of the 
= = ominion, as 


submitted to 
the Arbitra- 
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power of the nation to which they belonged 


“ The Sovereign is bound to protect the persons and property of his subjects, and to defend them 
against the enemy. When, therefore, a subject, or any part of his property, has fallen into the enemy’s 
possession, should any fortunate event bring them back again into the Sovereign’s power, it 1s un- 

109 doubtedly his duty to restore them to their former condition—to re-establish the persons in all 
their rights and obligations—to give back the effects to the owners—in a word, to replace everything 
on the same footing on which it stood previous to the enemy’s capture. (Lbid., sec. 205.) 


“Provinces, towns and lands, which the enemy restores by the treaty of peace, are certainly 
entitled to the right of post liminiwm ; for the Sovereign, in whatever manner he recovers them, is 
bound to restore them to their former condition as soon as he gains possession of them. (Lbid., see. 205.) 
The enemy, in giving back a town at the peace, renounces the right he had acquired by arms. It is 
just the same as if he had never taken it; and the transaction furnishes no reason which can justify 
the Sovereign in refusing to reinstate such town in the possession of all her rights, and restore her to 
her former condition.” (1bid., see. 214.) 


20 Tt is submitted, however, that as between the Dominion and Province of Ontario, the question 
whether the Hudson’s Bay Company were entitled to demand the right of post limaniwm is of no conse- 
quence whatever. 


The late Chief Justice Draper, when acting as agent for the Province of Canada, delivered to the 
House of Commons’ Committee, on the 28th of May, 1857, a paper relative to the boundaries, wherein 
it is stated : 


“The Sth Article of the Treaty of Ryswick shows that the French at that time set up a claim of 
right to Hudson’s Bay, though that claim was abandoned at the peace of Utrecht, and was never set 
up afterwards.” (Ont. Docts., p. 240.) 


Lord Dartmouth’s letter of the 27th May, 1713 (Ont. Docts., p. 129), enclosing the petition of the 

30 Hudson’s Bay Company, shows what was the design in not accepting an “ Act of Cession” from the 
French King; and Her Majesty the Queen “insisted only upon an order from the French Court for 
delivering possession ; by this means the title of the Company 2s acknowledged, and they will come into 


the immediate enjoyment of their property without further trouble.” 


The sections of the Treaty of Utrecht having any bearing upon the question are the 10th and 15th 
to be found in Ont. Docts., pp. 16 and 17. 


Under see. 10 the King of France was “ to restore to the Queen of Great Britain, to be possessed 
in full right forever, the Bay and Straits of Hudson, together with all lands, seas, coasts, rivers, and 
places situate in the said Bay and Straits, and which belong thereunto ; no tracts of land or of sea being 
excepted which are at present possessed by the subjects of France.” * * * “The same Commissaries 

40 Shall also have orders to describe and settle in like manner the boundaries between the other British 
and French colonies in those parts.” 

In the wording of the 10th article a great deal of discussion arose as to whether the word “restore” 
or the word “cede” should be used. Count de Torey, in January, 1713, says: “The plenipotentiaries 
now make no difference between places ‘ceded’ and places ‘ restored.” (Bolingbroke’s Correspondence, 
Vol. IIL, p. 601.) But in March, 1718, he says that the truth is so evident that the plenipotentiaries of 
Great Britain at Utrecht always make a distinction between places that should be “ ceded” and those 
that should be “restored.” (Bolingbroke’s Correspondence, Vol. ILI, p. 605.) 


Great Britain was contending that as France had dispossessed her of Hudson's Bay territories, the 
French should “restore” them, while the. French desired to use the word “cede,” as if the territories 
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had belonged to the French, and they were for the first time ceding them to Great Britain. The word 
“restore” was used, and it is important to examine the original text of the treaty, Which is in Latin, 
The words used in that article, “spectantibus ad eadem,” show clearly that France was to restore to 
England all the lands looking towards the Hudson’s Bay ; in other words, the whole watershed of the 
waters running into the Hudson’s Bay. 


The first part of the 10th section does away with any exception, and left nothing for the French 
to hold possession of in Hudson’s Bay. 


Mr. Mills, at p. 159 of his report, after quoting the portion of the 10th section above referred to 
says: “The words of the Treaty just quoted, and the attendant circumstances show that what was 
claimed by England, and yielded by France, was the Bay and the country uponits margin. Neverthe- 
less, the language of the Treaty did not make it impossible for England, if she were so disposed, to 
insist upon the possession of the whole country to the land’s height. France, too, consented with relue- 
tance to the use of the word ‘ restoration’ instead of ‘ cession.’” 


The Treaty not only made it possible for England to insist upon the possession of the whole 
country to the land’s height, but from the very moment Commissaries were appointed as provided by 
the Treaty, she always insisted that she was entitled to the whole country, and it will be apparent that 
France assented to this contention as being the correct interpretation of the Treaty. 


Although Commissaries were appointed as provided by the Treaty, and notwithstanding the Com- 
missaries failed to define the boundaries between the territories of each of the Governments, it was in 


-some manner assumed that the boundary had been settled by the 49th parallel; and this was looked 


upon by the Americans and by the English themselves as being the southern boundary of the Hudson's 
Bay Company’s Territory. And we find that in the discussions, which took place in regard to the boun- 
dary line from the north-west angle of the Lake of the Woods to the Rocky Mountains, the United 
States asserting on the one hand, and Great Britain not denying on the other, that the 49th parallel 
was the boundary between their respective countries, because it was the southern boundary of the 
Hudson's Bay. 


“From the coast of Labrador to a certain point north of Lake Superior, those limits were fixed 
according to certain metes and bounds, and from that point the line of demarcation was agreed to 
extend indefinitely due west along the 49th parallel of north latitude. It was in conformity with that 
arrangement that the United States did claim that parallel as the northern boundary of Louisiana.” 
(Greenhow’s Oregon, 2nd ed., p. 460.) 


Whether a boundary was ever agreed upon, or whether it was merely assumed that the boundary 
above stated had been assented to, cannot now be of much importance, as in 1760 the Marquis de Vau- 
dreuil did not pretend that the Canada of the French extended in a north-westerly direction beyond 
the Red Lake. 


On the 4th August, 1714, the Hudson’s Bay Company sent a memorandum to the Lords Commis- 
sioners of Trade and Plantations, accompanied by a map, in which they claimed that the eastern boun- 
dary should be a line running from Grimington’s Island through Lake Miscosinke or Mistassinnie, and 
from the said lake by a line run south-westward into 49 degrees north latitude, as by the red line may 
more particularly appear, and that that latitude be thelimit ; that the French do not come to the north 
of it, nor the English to the south of it. (Ont. Doets., pp. 131-2.) 


When, in 1719, Commissaries were appointed, the instructions given to Mr. Pulteney and Col. Bladen, 
the British Commissaries, were explicit to claim to the 49th of north latitude, where another line was 
to begin and extend westward upon the 49th of north latitude, over which said lines the French were 
to be prohibited from passing. (Ont. Docts., p. 362.) 

In order that there might be no mistaking the full extent of the demand of the British Govern- 
ment, and to show that, under the Treaty, England was claiming the whole territory southward to the 
height of land and westward to the Rocky Mountains, the English Commissaries in 1719 sent to the 
French Comuissaries a memoir on the subject of the boundary, in which they set forth that “the French 
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since the Treaty of Utrecht had made a settlement at the source of the River Albany, the Commissaries Joint 
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pretext whatsoever, and that the stream and the entire navigation of the said rivers shall be left free to tors, 1878. 
the Company of English Merchants trading into Hudson’s Bay, and to such Indians as wish to traffic 


with them.” (Ont. Docts., p. 865.) 
10 Sir Travers Twiss says :— 

“The object of the 10th Article of the Treaty of Utrecht was to secure to the Hudson’s Bay 
Company the restoration of the forts and other possessions of which they had been deprived at various 
times by French expeditions from Canada, and of which some had been yielded to France by the 7th 
Article of the Treaty of Ryswick. By this latter Treaty, Louis XIV. had at last recognized William 
III. as King of Great Britain and Ireland; and William, in return, had consented that the principle of 
uti possidetis should be the basis of the negotiations between the two Crowns. By the 10th Article 
however, of the Treaty of Utrecht, the French King agreed to restore to the Queen (Anne) of Great 
Britain, ‘to be possessed in full right forever, the Bay and Straits of Hudson, together with all lands 
seas, sea coasts, rivers and places situate in the said Bay and Straits, and which belong thereto; no 

20 tracts of land or sea being excepted which are at present possessed by the subjects of France.’ The only 
question, therefore, for Commissaries to settle were the limits of the Bay and Straits of Hudson, coast- 
wards, on the side of the French Province of Canada, as all the country drained by streams entering 
into the Bay and Straits of Hudson were, by the terms of the Treaty, recognized to be part of the 
possessions of Great Britain. 

“Tf the coast boundary, therefore, was once understood by the parties, the head waters of the 
streams that empty themselves into the Bay and Straits of Hudson indicate the line which at once 
satisfied the other conditions of the treaty. Such a line, if commenced at the eastern extremity of the 
Straits of Hudson, would have swept along through the sources of the streams flowing into the Lakes 
Mistassinnie and Abbitibis, the Rainy Lake, in 48° 30’, which empties itself by the Rainy River into 

80 the Lake of the Woods, the Red Lake, and Lake Traverse. 

“This last lake would have been the extreme southern limit in about 45° 40’, whence the line would 
have wound upward to the north-west, pursuing a serpentine course, and resting with its extremity 
upon the Rocky Mountains, in about the 48th parallel of latitude. Such would have been the boundary 
line between the French possessions and the Hudson’s Bay district ; and so we find that in the limits of 
Canada, assigned by the Marquis de Vaudreuil himself, when he surrendered the Province to Sir J. 
Amherst, the Red Lake is the apex of the Province of Canada, or the point of departure from which, on 
the one side, the line is drawn to Lake Superior; on the other, ‘follows a serpentine course south- 
ward to the River Oubache, or Wabash, and along it to the junction with the Ohio” This fact was 
insisted upon by the British Government in their answer to the ultimatum of France, sent in on the Ist 

40 of September, 1761, and the map which was presented on that occasion by Mr. Stanley, the British 
Minister, embodying those limits, was assented to in the French memorial of the 9th of September.” 
(Historical Memorial of the Negotiations of France and England from March 26th to Sept. 20th, 1761. 
Published at Paris by authority.) (Twiss’ Oregon Boundary, pp. 209-211.) 

“By the Treaty of Utrecht, the British possessions to the north-west of Canada were acknowledged 
to extend to the head waters of the rivers emptying themselves into the Bay of Hudson; by the 
Treaty of Paris they were united to the British possessions on the Atlantic, by the cession of Canada 
and all her dependencies; and France contracted her dominions within the right bank of the Mississippi. 
That France did not retain any territory after the Treaty to the north-west of the sources of the 
Mississippi, will be obvious when it is kept in mind that the sources of the Mississippi are in 47° 35%, 

40 whilst the sources of the Red River, which flows through Lake Winnipeg, and ultimately finds its way 
‘by the Nelson River into the Bay of Hudson, are in Lake Traverse, in about 45° 40°” (Twiss’ Oregon 
p. 226.) 
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-It has not been thought necessary to refer to the numerous maps described in the Ontario 
Documents, as, unless a map has been made use of in connection with a Treaty, or a boundary has 
been defined thereon, but little reliance can be placed upon it. Sir Travers Twiss says :—‘“The claim 
however, to the westwardly extension of New France to the Pacific Ocean requires some better evidence 
than the maps of French geographers. A map can furnish no proof of territorial title: it may illustrate 
a claim, but it cannot prove it. The proof must be derived from facets which the law of nations 
recognizes as founding a title to territory. Maps, as such, that is, when they have not had a special 
character attached to them by treaties, merely represent the opinions of the geographers who have 
constructed them, which opinions are frequently founded on fictitious or erroneous statements: e.g., the 
map of the discoveries of North America by Ph. Buache and J. N. DeLisle in 1750, in which portions 
of the west coast of America were delineated in accordance with De Fonte’s story,and the maps of 
North-west America, at the end of the seventeenth and beginning of the eighteenth centuries, which 
represent California as lately ascertained to be an island.” (Twiss’ Oregon, pp. 305-6.) 

When new Commissaries were appointed in 1750, the Lords of Trade and Plantations requested 
the Hudson’s Bay Company to furnish a memorandum showing the limits claimed, which was done on 
the 3rd of October in that year, and is substantially as claimed by them in 1719. (Mills, pp. 176-7.) 

It were well to consider what territory was comprised within the limits of Louisiana, as this will 
prove a help to arriving at a proper conclusion as to what England claimed as being comprised in 
“ Canada,” or “ New France.” 


According to extracts (Ont. Docts., pp. 41-2) copied from the Charter of Louis XIV. to M. Crozat 
Sept., 1712, it will be seen that Louisiana “was the country watered by the Mississippi and its tribu- 
tary streams from the sea-shore to the Hlinois,” 7. ¢., the Illinois River was the northern boundary of 
Louisiana according to this “authoritative document of the French Crown.” By the same public 
document all the rest of the French possessions were united under the Government of New France 
(Twiss’ Oregon, pp. 219-220.) 

In the course of the negotiations respecting the limits of the Provinces of Canada and Louisiana 
the Marquis de Vaudreuil, who signed the surrender, published his own account of what passed between 
Sir J. Amherst and himself, of which he considered the English account to be incorrect. “On the 
officer showing me a map which he had in his hand, I told him the limits were not just, and verbally 
mentioned others extending Louisiana on one side to the carrying-place of the Miamis, which is the 
height of the lands whose rivers run into the Euabache ; and on the other to the head of the river of the 
Illinois.” (Annual Register, 1761, p. 268.) Even thus, then, all to the north of the Illinois was 
admitted to be Canada. (Twiss’ Oregon, pp. 220-221.) 


What took place at the various conferences respecting the limits of Canada has been procured from 
the records of the Foreign Office. 


On the 18th August, 1761, M. de Bussy, the French Minister at London, furnished to Mr.Pitt a 
memorandum upon the limits of Louisiana, which bore upon the limits of Canada, and ran thus: 

“Sur les limites de la Louisiane. 

“Pour fixer les limites de la Louisiane du ecdté des colonies Angloises et du Canada, on tirera une 
ligne qui s’étendra depuis Rio Perdido entre la Baye de la Mobile et celle de Pensacola, en passant par 
Je Fort Toulouse chez les Alibamons, et qui, se prolongeant par la pointe occidentale du Lac Erié 
enfermera la Riviere des Miamis, et par l’extremité orientale du lac Huron, ira aboutir A la hauteur des 
terres du cdté de la Baye d’Hudson vers le Lac de |’Abitibis, d’ot la ligne sera continuée de l'Est 4 
l'Oiiest Jusques et compris le Lac Supérieur.” (Pub. Rec., Off. Vol. 483). 

Instructions, however, accompanied by an ultimatum, were transmitted under date of the 27t 
August, 1761, to Mr. Stanley, in which it was laid down that these limits could not be acceded to ; and 
Mr. Pitt, in alluding to the conduct of France, stated that among the reasons whereby British confidence 
had been shaken was the “claiming, as Louisiana, with an effrontery unparalleled, vast regions, 
which the Marquis de Vaudreuil had surrendered to General Amherst as Canada, and defined himself, 
with his own hand, as comprehended in the government of that Province, where he commanded ;” and 
Mr. Pitt gave the following definition of the boundaries of Canada, as set forth by M. de Vaudreuil: — ; 
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“Tie Canada, selon la ligne de ses limites tracée par le Marquis de Vaudreuil lui-méme, quand ce. Jornz 
Gouverneur-Général a rendu, par capitulation, la dite Province au Général Britannique le Chevalier ae 
Amherst, comprend dun cété, les Lacs Huron, Michigan et Supérieur, et la dite ligne, tirée depuis Lac eee 
Rouge embrassé, par un cours tortueux, la Rivitre Ouabache (Wabash) jusqu’d sa jonction avee lOhio, Arie chee 
et de la se prolonge le long de cette derniére riviére inclusivement, jusques 4 son confluent dans le Missis- Case of the 
sippi ee 
map being sent to Mr. Stanley for reference, together with an extract of a letter from General Amherst the Arbitra- 
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dated 4th October, 1760, bearing upon that subject. (Pub. Rec., Off Vol. 483.) ; 


? 


and on this definition of the limits of Canada its cession was claimed—a copy of M. de Vaudreuil’s 


Annexed will be found atcopy of that map of M. de Vaudreuil to which Mr. Pitt referred, which 
10 has been made from the original enclosed by General Amherst in his despatch of 4th October, 1760 
from which document also the following extracts have been taken: 


“ The Government of Canada includes Lakes Huron, Michigan and Superior, as you will see by the 
enclosed sketch, the red line being marked by the Marquis de Vaudreuil.” 


“The Government of Quebee begins with Trondines on the north-west, and de Chaillon on the 
south-east, and takes in all the parishes from them down the River St. Lawrence.” (Pub. Rec., Off, 
Vol. 94, Ama. and W. Indies.) 


It is further recorded on the 2nd September, 1761, the Marquis de Vaudreuil’s map was shown to 
the Duc de Choiseul by Mr. Stanley, and that the bounds of Canada were agreed upon as therein stated. 
This fact is further substantiated by a passage in Mr. Stanley’s despatch of the 4th of that month, which 

20 runs as follows: 


“The Due de Choiseul complained that the bounds of Canada were laid down very unfavourably 
to France in the description which your memorial contains, alleging (szc) that there had been disputes 
between the Marquis de Vaudreuil and the Governor of Louisiana with regard to the limits of their 
two Provinces, wherein the former, being the more able and the more active, had greatly enlarged his 
jurisdiction ; he added, however, that though many such objections might be made, it had been the 
intention of the King his master to make the most full and complete cession of Canada, and that he 
consented in his name to those limits. I then produced the map you sent me, and it was agreed that 
this Province should remain to Great Britain as it is there delineated.” (Minutes of a Conference at 
Paris, Sept. 2nd, 1761. Pub. Rec., Off. Vol. 483, France.) 


30 The last Mémoire of France to England in these negotiations is dated Sept. 9th, 1761, and was de- 
livered by M. de Bussy to Mr. Pitt on the 14th. 


The first Article fully confirms the acceptance by France of the de Vaudreuil map, and states as 
follows : 


“Le Roi, a dit dans son premier mémoir de propositions et dans son ultimatum, qu il céderoit et 
garantiroit a |’Angleterre la possession du Canada dans la forme la plus étendue: Sa Majesté persiste 
dans cette offre: et sans dissenter sur la ligne des limites, tracée dans une carte presentée par M. Stanley, 
comme cette ligne demandée par |’ Angleterre, est sans doute la forme Ja plus étendue que l’on puisse 
donner & la cession, le Roi veut bien l’accorder.” (Mémoire Historique sur la Negotiation de la France 
et de l Angleterre, 1761, p. 52. F. O. Lib. 4to, No. 434.) 


40 Then came the Treaty of Paris, concluded on 10th February, 1763, by which the Canada of the 
French was ceded to Great Britain. 


By the 7th section of this Treaty, “It is agreed that for the future the confines between the 
dominions of his Britannic Majesty and those of His Most Christian Majesty in that part of the world, 
shall be fixed irrevocably by a line drawn along the middle of the River Mississippi, from its source to 
the River Iberville, and from thence by a line drawn along the middle of this river and the lake Maurepas 
and Pontchartrain to the sea.” (Ont. Docts., pp. 18-19.) 


As the source of the River Mississippi was Red Lake, and as it was from that point that the Marquis 
de Vaudreuil directed the red line to be, drawn, there ean be no difficulty in coming to a conclusion as 
to what was included within the bounds of the “ Canada” of the French. 
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Now, the proclamation of the King on the 7th October, 1763, created four separate Governments, 
viz.: Quebec, East Florida, West Florida and Grenada. 


All the lands not within the limits of the said Governments, and not within the limits of the 
territory granted to the Hudson’s Bay Company, were for the present reserved for the protection and 
dominion of the Indians. (Ont. Docts., p. 26.) 


QuEBEC Act, 1774. 


When the Quebec Act of 1774 was introduced, it was designed to extend the bounds of the Province 
of Quebee far beyond those created by the Proclamation of the King, issued in October, 1763. By the 
Act, as originally introduced, it was evidently intended to include in the Province of Quebec “ all the 
territories, islands and countries heretofore a part of the territory of Canada, in North America extending 
southward to the banks of the Mississippi, and northward to the southern boundary of the territory 10 
granted to the Merchant Adventurers of England trading to Hudson’s Bay, and which said territories 
‘slands and countries are not within the limits of the other British colonies as allowed and confirmed 
by the Crown, or which have since the 10th February, 1763, been made a part and parcel of the 
Province of Newfoundland.” (Mills, pp. 77-8.) 


Now, in the Act as passed, the words “ heretofore a part of the territory of Canada,” are left out 
and the Act included “all the territories, islands and countries in North America belonging to the Crown 
of Great Britain,’ between certain defined limits along the western boundary of the then Province of 
Pennsylvania until it strike the River Ohio; and along the bank of the said river, westward, to the 
banks of the Mississippi, and northward to the southern boundary of the territory granted to the Mer- 
chants Adventurers of England trading in Hudson’s Bay ; and all the territcries, islands and countries 20 
which have since the 10th February, 1763, been made part of the Government of Newfoundland, be 
and they are hereby, during His Majesty’s pleasure, annexed to and made part and parcel of the 
Province of Quebec, as created and established by the said Royal Proclamation of 7th day of October, 
17638.” (Ont. Docets., p. 3.) 


On reading this description it will be seen that the east bank of the Mississippi could not have 
been intended as the western limit. 


Whenever the bank of a river or lake is created a boundary, the Act expressly states such to be 
the case, as “the eastern bank of the River Connecticut,” “ the eastern bank of the River St. Lawrence,” 
“thence along the eastern and south-eastern bank of Lake Erie,” and “along the bank of the said river 
(Ohio) until it strikes the Mississippi.” Now, when the River Mississippi is reached, the description 30 
does not proceed “along the bank of the said river,” as in the other descriptions, but describes the 
remaining limit as “northward to the southern boundary of the territory granted to the Merchants 
Adventurers of England.” 


It is said that the word “northward” in the Act cannot mean “north,” and that, therefore, a line 
drawn north from the junction of the Ohio and Mississippi rivers to the southern boundary of the 
Hudson’s Bay Company’s lands would not conform to the description in the Act. 


The meaning of the expression “ northward,” as used in this Act, received judicial interpretation 
in the year 1818, on the occasion of the trial of Charles de Reinhard for murder committed at the 
Dalles ; and also during the trial of Archibald McLellan, in the same year, for a like offence. 


The Judges of the Court of Queen’s Bench in Lower Canada, in giving judgment in these cases 49 
(Ont. Docts., pp. 226-7-8), were clearly of opinion that the western limit of Upper Canada was a line 
drawn due north from the junction of the Ohio and Mississippi rivers. 


In the Treaty between Great Britain and the United States, in 1846, the term “westward” was 
used, and it was interpreted to mean “due west.” (U.S. Treaties and Conventions, p. 375.) 


Because the Commission which issued to Sir Guy Carleton in 1774 extended the boundary of the 
Province “along the eastern bank of the Mississippi river to the southern boundary of the territory 
granted to the Hudson’s Bay Company,” it is asserted that the Commission should govern. 
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The fact of a Commission having been issued with this extension, not authorized, cannot be made Jour 
to extend the boundaries created by the Act. These Commissions, being mere instructions to the “??8XP™ 


Governor-General, can have no effect in altering territorial boundaries. Sec. IT. 
The 
The Commission to Governor Andros, of Connecticut, gave him authority to the South Sea. Arbitration. 





Case of the 
Lord Elgin’s Commission as Governor-General, issued in 1846, apparently gave him jurisdiction to Dominion, as 


the shore of Hudson’s Bay ; but it never was claimed or pretended that the Commission extended the submitted to 
boundaries of Canada to the shore of that Bay. (For Commission, vide Ont. Docts., pp. 51-52.) tors, 1878. 


1791—THE CONSTITUTIONAL ACT. 


What is known as the Constitutional Act of 1791 (31 Geo. IIL, cap. 31) was passed to repeal certain 

10 parts of an Act passed in the fourteenth year of His Majesty’s reign, entitled “An Act for making 

more effectual provision for the government of the Province of Quebee, in _ North America,” and to 
make further provision for the government of the said Province. 


“Whereas an Act was ecu in the fourteenth year of the reign of his present Majesty, entitled 
‘An Act for making more effectual provision for the government of the Province of Quebec, in North 
America ;’ and whereas the said Act is in many respects inapplicable to the present condition and 
circumstances of the said Province: and whereas it is expedient and necessary that further provision 
should now be made for the good government and prosperity thereof; may it therefore please your 
most excellent Majesty that it may be enacted, and be it enacted by the King’s most excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and Temporal, and Commons, in this present 

<0 Parliament assembled, and by the authority of the same, that so much of the said Act as in any 
manner relates to the appointment of a Council for the affairs of the said Province of Quebec, or to the 
power given by the said Act to the said Council, or to the major part of them, to make ordinances for 
the peace, welfare, and. good government of the said Province, with the consent of His Majesty’s 
Governor, Lieutenant-Governor, or Commander-in-Chief, for the time being, shall be and the same is 
hereby repealed. 


“ And whereas His Majesty has been pleased to signify, by his message to both Houses of Parlia- 
ment, his royal intention to divide his Province of Quebec into two separate Provinces, to be called the 
Province of Upper Canada and the Province of Lower Canada, ete.” (Ont. Docts., p. 4.) 


The Proclamation of November, 1791 (Ont. Docts., p. 27), declares that by an Order in Council of 
30 August it was ordered that the Province of Quebec should be divided into two distinct Provinces. But 
it is argued that this Proclamation annexed to Upper Canada territories not included in the Province 
of Quebec. This argument is based upon the use of the word “ Canada” at the end of the first paragraph 
of the Proclamation. 


It is stated the 14th Geo. III. “is in many respects inapplicable to the present condition and 
circumstances of the said Province.” To what Province is it applicable? Why, to the Province of 
Quebec. The Act says the intention of the King was “to divide his Province of Quebec into two 
separate Provinces.” 

His Majesty, on the 24th day of August, 1791, “was pleased, by and with the advice and consent 
of his Privy Council, to order that the Province of Quebec be divided into two distinct Provinces, to be 

40 called the Province of Upper Canada and the Province of Lower Canada, by separating the said two 
Provinces according to the line of division inserted in the said order.” (Ont. Docts., p. 389.) 


The Act of Parliament was that alone upon which the Order in Council could be based or the 
Proclamation issued ; and it is quite evident that neither the Order in Council nor the ‘Proclamation 
intended to do more than the Act made provision for, 7. e., to divide the Province of Quebec. 


The construction put upon this Act by the Court of Queen’s Bench in Lower Canada, in De Rein- 
hard’s case and in MeLellan’s case (Ont. Docts., pp. 226-7-8), was that “Upper Canada could include 
only that part of the Province so divided as was not contained in Lower Canada, but it could not 
extend beyond those limits which constituted the Province of Quebec.” 
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Joint In the Commission issued to Lord Dorchester, Sept. 12, 1791, as Captain-General and Governor- 
APPENPIX. in Chief of the Provinces of Upper Canada and Lower Canada (wherein the Order in Council of 19th 
oa i. August, 1791, is recited), it states the intention to divide the Province of Quebec into two separate 
Arbitration, Provinces, “ the Province of Upper Canada to comprehend all said lands, territories and islands lying 
westward of the said line of division as were part of our said Province of Quebec.” (Ont. Docts. 





Case of the 


Dominion, as p- 48.) 


submitted to : 

Near es The Commission issued in 1794 to Henry Caldwell, Esquire, Receiver-General of the Province of 
Lower Canada, contains a boundary description of Upper Canada similar to that in the Commission of 
Lord Dorchester. (Ont. Documents, pp. 389-390.) 

The ten Commissions issued to the Governors-General of the Provinces of Upper and Lower Canada 10 
between December, 1796, and Ist July, 1835, contain boundary-line descriptions similar to that of Lord 
Dorchester, in September, 1791. 

On the 13th December, 1838, a Commission was issued to Sir John Colborne as Governor-in-Chief 
of the Provinee of Upper Canada, in which, after describing the other boundaries of the Province, it 
proceeds: “On the west by the Channel of Detroit, Lake St. Clair, up the River St. Clair, Lake Huron, 
the west shore of Drummond Island, that of St. Joseph and Sugar Island, thence into Lake Superior. 
(Ont. Docts., p. 390.) ; 

The Commission to the Right Hon. Charles Poulett Thomson, dated 6th September, 1839, contains 
boundary descriptions similar to above. (/bid., p. 390.) 


29TH AUGUST, 1840. 20 


The Act of Union (Impl. Act 3, 4 Vie, cap. 35) was passed to make “provision for the good 
government of the Provinces of Upper Canada and Lower Canada............ which, after the passing of 
this Act, shall form and be one Province under the name of the Province of Canada.” (Ont. Docts., 
p. 10.) 


After the passing of the Union Act, and on the 29th August, 1840, a Commission was issued to 
Lord Sydenham as Governor-in-Chief of the Province of Canada. The Commission gives the western 
boundary of the United Provinces, as in the Commission to Sir John Colborne. (Ont. Docts., p. 51.) 

The Commission to Lord Metcalf, in February, 1843, and that to Earl Cathcart, in March, 1846, and 
the one issued to Lord Elgin, on Ist October, 1846, contain boundary-line descriptions of Upper Canada 
similar to that issued to Lord Sydenham in 1840. 30 


It will be seen that, between December, 1838, when Sir John Colborne was appointed Governor- 
General, until 1852 or 1853, when Lord Elgin’s term as representative of Her Majesty expired, the 
British Government understood and treated the western boundary of Upper Canada as being on the 
shore of Lake Superior ; and it is fair to infer that the Imperial authorities were not ionorant that a 
line drawn north from the junction of the Ohio and Mississippi would strike the shore of Lake Superior, 
and they no doubt intended that where the line so struck should be the limit of the jurisdiction of the 
Governors-General, and consequently the westerly limit of the Province of Upper Canada. 


Then, in order to reach offenders for crimes committed in the Indian Territory (reserved for the 
Indians by the proclamation uf October, 1763), the Act of 43 Geo. IIL, cap. 138 (11th August, 1803) 
was passed. (Ont. Doets., pp. 4-5.) . 40) 


As doubts existed as to whether the provisions of 43 Geo. LIL, cap. 138, extended to the Hudson’s 
Bay Territory, the Act 1 and 2 Geo. IV., cap. 66 (2nd July, 1821), was passed, including the Hudson’s 
Bay Company’s lands and territories heretofore granted to the Hudson’s Bay Company ; and under the 
14th section of that Act the rights and privileges of the Hudson’s Bay Company are to remain in full 
force, virtue and effect. (Ont. Docts., pp. 6-7-10.) 


ne So that in all these Acts they were making provision for the government, or at least for the 
judicial control of large territories claimed as belonging to the Crown of Great Britain, and which were 
not included in the Province of Upper Canada. 


*« 
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The sixth clause of the British North America Act, 1867 (Imperial Act, 30th Vic., cap. 3), is as | Jort 
follows: j APPENDIX, 


“The parts of the Province of Canada (as it exists at the passing of this Act) which formerly sce 


constituted respectively the Provinces of Upper Canada and Lower Canada shall be deemed to be 47bétration. 

severed, and shall form two separate Provinces. The part which formerly constituted the Province of Case of the 
ae aee lacs ee as heen <oay : : : P : Dominion, as 

Upper Canada shall constitute the Province of Ontario; and the part which formerly constituted the submitted'to 


Province of Lower Canada shall constitute the Province of Quebec.” (Ont. Doets., p. 11.) ee 
And the 146th section of the same Act, under which Rupert’s Land and the North-Western 


Territory could be admitted into the Union, is as follows : 


10 “Tt shall be lawful for the Queen, by and with the advice of Her Majesty’s Most Honourable 
Privy Council, on addresses from the Houses of Parliament of Canada and from the Houses of the 
respective Legislatures of the Colonies or Provinces of Newfoundland, Prince Edward Island and 
British Columbia, to admit those Colonies or Provinces, or any of them, into the Union, and on addresses 
from the Houses of the Parliament of Canada, to admit Rupert’s Land and the North-Western Territory 
or either of them, into the Union, on such terms and conditions, in each case, as are in the addresses 
expressed, and as the Queen thinks fit to approve, subject to the provisions of this Act; and the 
provisions of any Order in Council in that behalf shall have effect as if they had been enacted by the 
Parliament of the United Kingdom of Great Britain and Ireland.” (Ont. Docts., p. 404.) 


On the 17th December, 1867, the Senate and Commons of the Dominion of Canada adopted an 

20 address to the Queen, praying Her Majesty to unite Rupert’s Land and the North-Western Territory 

with this Dominion, and to grant to the Parliament of Canada authority to legislate for their future 
welfare and good government, (Orders in Council, Dom. Stats., 1872, p. Ixvi.) 


In compliance with the terms of the above address, the Rupert’s Land Act; 1868 (Imperial Act, 31 
and 32 Vic., cap. 105), was passed, and under the second section of that Act the term “ Rupert’s Land” 
should include the whole of the lands and territories, held, or claimed to be held, by the said Governor 
and Company. 


On the 19th November, 1869, the Hudson’s Bay Company executed a deed of surrender to Her 
Majesty, of Rupert’s Land, which included the whole of the lands and territories, held, or claimed to be 
held, by the Company, excepting the lands mentioned in the second and fifth paragraphs. Under the 

39 second paragraph, the Company might, within twelve months, select a block of land adjoining each of 
their stations. The schedule of the lands selected is attached to the surrender, and includes about 
46,000 acres of land. 


a 


Under paragraph No. 5, “the Company may within fifty years after the surrender claim in any 
township or district within the Fertile Belt, in which land is set out for settlement, grants of land not 
exceeding one-twentieth part of the land so set out.” 


(6) “For the purpose of the present agreement, the Fertile Belt is to be bounded as follows,—On 
the south, by the United States boundary ; on the west, by the Rocky Mountains ; on the north, by the 
northern branch of the Saskatchewan; on the east, by Lake Winnipeg, the Lake of the Woods, and 
the waters connecting them.” (Order in Council, Stats. of Can., 1872, p. lxxix.) 


40 Such surrender was accepted by Her Majesty, by an instrument under her sign manual, and signed 
on the 22nd day of June, 1870. 


On the 23rd June, 1870, Her Majesty, by an Order in Council, ordered that, after the 15th July, 
the said North-Western Territory and Rupert’s Land should be admitted and become part of the 
Dominion of Canada, on the Dominion paying to the Company £300,000, when Rupert’s Land should 
be transferred to the Dominion of Canada; which transfer has been made and the consideration money 
paid. (Ont. Doets., pp. 405-6-7-8.) 

On the very threshold of Confederation, Ontario knew the terms upon which Rupert Land and 
the North-Western Territory might be admitted into the Union; and during the negotiations that were 
pending between the Imperial authorities and the Dominion respecting the surrender by the Hudson’s 
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Bay Company of their lands and territories, rights and privileges, the Ontario Government never inter- 
fered or claimed that what was about being surrendered to Her Majesty for the purpose of admission 
into the Dominion had at any time formed a part of the Province of Upper Canada—although Ontario 
must be assumed to have known that the Hudson’s Bay Company was, in 1857, claiming under its 
Charter that the southern boundary of the Company’s territory was the height of land dividing the 
waters which flow into the Hudson’s Bay from those emptying into the St. Lawrence and the Great 
Lakes, and that the western boundary was the base of the Rocky Mountains. 


In thus lying by while the Dominion was purchasing this territory, and without forbidding the 
purchase or claiming any interest whatever in the rights and privileges about being acquired, that 
Province is now estopped from setting up that its western boundary extends beyond the meridian 
passing through the point of junction of the Ohio and Mississippi Rivers, north of the United States 
and south of the Hudson’s Bay territories. All the remaining territory was “held, or claimed to be 
held, by the Governor and Company,” and was, as such, paid for by the Dominion. (Gregg v. Wells, 
10 A. and E. 90.) 


The acceptance by the Imperial Government of a surrender of what the Hudson’s Bay Company 
claimed as territory belonging to them, was an admission that no portions of these territories were ever 
included in the Province of Upper Canada. The British Government being bound by this admission, 
surely Ontario must be. 


In 1871 a Commissioner was appointed by each of the Governments of the Dominion and Province 
of Ontario, for the settlement of the northerly and westerly boundaries of the Province. 


The instructions given to the Commissioners on behalf of the Dominion were that— 


“The boundary in question is clearly identical with the limits of the Province of Quebec, according 
to the 14th Geo. IIL, ch. 88, known as the “ Quebec Act” and is described in the said Act as follows, 
that is to say: Having set forth the westerly position of the southera boundary of the Province as 
extending along the River Ohio ‘westward to the banks of the Mississippi’ the description continues 
from thence (7.e., the junction of the two rivers) ‘and northwards to the southern boundary of the 
territory granted to the Merchants Adventurers of England trading to Hudson's Bay. 

“ Having determined the precise longitude, west of Greenwich, of the extreme point of land making 
the junction of the north and east banks respectively of the said river, you will proceed to ascertain 
and define the corresponding point of longitude or intersection of the meridian passing through the 
said junction with the international boundary between Canada and the United States. 

“Looking, however, to the tracing enclosed, marked A, intending to illustrate these instructions, 
it is evident that such meridian would intersect the international boundary in Lake Superior. 


“Presuming this to be the case, you will determine and locate the said meridian, the same being 
the westerly portion of the boundary in question, at such a point on the northerly shore of the said 
Jake as may be nearest to the said international boundary, and from thence survey a line due south to 
deep water, marking the same upon and across any and all points or islands which may intervene, and 
from the point on the main shore found as aforesaid, draw and mark a line due north to the southern 
boundary of the Hudson’s Bay Territory before mentioned. This will complete the survey of the 
westerly boundary line sought to be established. 


10 


20 


30 


“You will then proceed to trace out, survey and mark, eastwardly, the aforementioned southern 4) 


boundary of the territory granted to the Merchants Adventurers of England trading to Hudson’s Bay. 


“This is well understood to be the height of land dividing the waters which flow into Hudson’s 
Bay from those emptying into the valleys of the Great Lakes, and forming the northern boundary of 
Ontario; and the same is to be traced and surveyed, following its various windings, till you arrive at 
the angle therein between the Provinces of Ontario and Quebee, as the latter is at present bounded. 
having accomplished which, the same will have been completed.” 


The Privy Council of Ontario on receiving a copy of above instructions advise the Dominion, 
“That the Province of Ontario claims that the boundary line is very different from the one defined by 
the said instructions, and cannot consent to the prosecution of the Commission for the purpose of 
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marking on the ground the line so defined, and that the Commissioner appointed by the Government | Jort 


oF : : : : : 5 aye APPENDIX. 
of Ontario should be instructed to abstain from taking any further action under his commission.” (Ont. Sa 
Sec. IT. 


Docts., pp. 340-1.) 
The ; 
The boundaries that Ontario was willing to accept are set forth in an Order in Council. (Ont Slice 
Docts., p: 243.) Case of the 
Dominion, as 


Until the boundaries could be definitely adjusted, provisional boundaries were agreed upon on the ee 


3rd of June, 1874, as follows :—On the west, the meridian line passing through the most easterly point tors, 1878, 
of Hunter’s Island, run south until it meets the boundary line between the United States and Canada 
and north until it intersects the fifty-first parallel of latitude, and the said fifty-first parallel of latitude 


10 shall be the conventional boundary of the Province of Ontario on the north. (Ont. Docts., p. 347.) 


SUPPLEMENT TO DOMINION CASE, SUBMITTED TO THE ARBITRATORS, 1878. * 
(COPIED FROM DOCUMENTS FURNISHED BY THE FOREIGN OFFICE.) 
M. de Vaudreuil was Governor of La Nouvelle France raglegieros 


General Wm. Shirley (as Mr. Shirley) was Captain-General and Commander-in-Chief of the Pro- Supplement 
vince of Massachusetts Bay in 1749, and in July of that year it was agreed that Commissaries should Rete aa 
be appointed to define, in an amicable spirit, the boundaries between the colonial possessions of Great nee SC 

¢ my 


Britain and France in North America. 1878. 


There is proof that Mr. Shirley was originally one of these Commissaries, and that Mr. Mildmay 
was the other; for on the 21st September, 1750, a mémoire, signed “ W. Shirley ” and “ W. Mildmay,” 


20 was presented to the French Commissaries, respecting the boundaries of Nova Scotia or Acadia, under 


Art. 12 of the Treaty of Utrecht; and on the 11th of January, 1751, a second mémoire on the same 
subject was signed by “ W. Shirley ” and “ Wm. Mildmay,” as British Commissaries at Paris ; but it is 
evident that Mr. Shirley had ceased to be a Commissary in April, 1755 ; for on the 23rd January, 1753, 


a further mémoire was presented by the British Commissaries to the French Commissaries respecting 
this same boundary ; but instead of its bearing the signatures of Mr. Shirley and Mr. Mildmay, it was 
signed “ Mildmay ” and “ Ruvigny de Cosne.” 


Mr. Shirley had therefore no doubt returned to America, and Mr. Ruvigny de Cosne, who was 
British Chargé d’Affaires at Paris, in the absence of the Earl of Albemarle, had succeeded him as one 
of the British Commissioners. 


In May, 1755, the commission was still sitting at Paris. 


On the 14th of May of that year, a mémoire was delivered by the French Ambassador in London 


(the Duke de Mirepoix) to the British Minister for Foreign Affairs, in which was laid down tbe 


following four points of discussion : : 


1. Limits of Acadia. 

2. Limits of Canada. 

3. The course and territory of the Ohio. 

4. The islands of St. Lucia, St. Vincent, Dominica and Tobago. 
With regard to the limits of Canada the mémoire ran as follows :— 


“The Court of France have decisively rejected, and will always reject, the proposition which has 


40 been made by England, that the southern bank of the River St. Lawrence and Lakes Ontario and Erie 


shall serve as boundaries between the two nations.” 

“Tt is necessary to establish as a base of negotiation relative to this Article, that the River St. 
Lawrence is in the,centre of Canada. This truth is justified by all titles, by all authors, and by pos- 
session. All that France will be able to admit, after having established this principle, which cannot 





* Report of Committee Ho, Coms., Canada, 1880, p. 256. 
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Jowt be reasonably contradicted, is to examine, in regard to this object, whether the reciprocal convenience 
a - gtsthe tn nations can exact some particular arrangement thereto, in order to fix invariably the 
a respective boundaries. 
ahha “The only pretext the English make use of to colour their pretensions is drawn from Article 15 
Bes scant of the Treaty of Utrecht; but in examining attentively all the expressions of that Article, it is evident 
Case, as sub- that nothing is less founded than the inductions which the Court of London actually wish to draw 
set toon it 
oe “1. It is only a question in this Article of the person of the savages, and not at all of their 
country, or pretended territory, since they have no determined territory, and the only knowledge they 
have of property is the actual use they make of the land they occupy to-day, and which they will 10 


cease perhaps to occupy to-morrow. 


“2, It would be absurd to pretend that everywhere where a savage, a friend or subject of one of 
the two Crowns, should make a passing residence, that country that he had dwelt in should belong to 
the Crown of which he might be the subject or the friend. 


“3. The savages in question are free and independent, and there are none that could be called ‘ 
subjects of ope or the other Crown; the enunciation of the Treaty of Utrecht in this respect is 
incorrect, and cannot change the uature of things. It is certain that no Englishman would dare, 
without running the risk of being massacred, tell the [roquois that they are subjects of England ; these 
savage nations govern themselves, and are as much, and more, friends and allies of France than of 
England; several French families are even affiliated among the Iroquois, and have dwelt with them 20 
during the course of the last war, during which the five nations preserved the most exact neutrality. 


“4, Article 15 of the Treaty of Utrecht contains the same stipulations, as much in favour of the 
French as in favour of the English, and these stipulations are mutual; the French could then sustain 
with a better title than the English pretend about the Iroquois, that the nations, Abénaquises and 
Souriquoises, otherwise Micmaes, Malécites, Cannibas, etc., are su bjects of France, and as there are some 
Souriquois who inhabit the extremity of the Peuinsula of Cote, Cape Fourcher, and Cape Sable, it would 
follow that the French could pretend to form settlements there, with as much right as the English have 
formed them at Oswego, or Chouagen on the shores of Lake Ontario, in 1726 or 1727, and consequently 
long after the peace of Utrecht; France has not ceased since that time to complain of that enterprise 
and she relies upon the Fort of Chouagen being destroyed. 30 


“5. The Treaty of Utrecht has been ill interpreted in pretending that it would authorize the 
French and Engtish to go and trade indiscriminately amongst all the savage nations, under pretext of 
subjection, alliance or friendship. This Article, well understood and well expounded, assures only the 
liberty of commerce which the savages can make among themselves, or with European nations, and 
does not at all authorize them to leave the confines of their colonies to go and trade with the savages. 


“6. Finally, this Article 15 conveys that it shall be settled that the American nations shall be 
reputed subjects or friends of the two Crowns. This stipulation has not been executed, because, in 
fact, it is scarcely susceptible of execution, since such a savage nation, which to-day is friendly, 
to-morrow may become an enemy, and, consequently, the fixation which might have been appointed for 


it would be continually contradicted by fact. £0 


“All that has just been exposed proves clearly that in discussing concerning the rules of the justice 
and right of Article 15 of the Treaty of Utrecht, it will be easy to destroy the false interpretations that 
have been given it; it will not be less easy to demonstrate that the English should not be determined 
by any motive of interest to put forward the pretensions they have formed ; it isnot a question in these 
vast regions of America, to dispute about a little more or a little less land. The essential interest is 
confined to two objects, that of security and that of commerce ; and the Court of France will be always 


disposed to concert, in these two respects, with that of London, equitable and solid arrangements as well 
for the present as for the future.” 


On the 7th of June following, the British Government returned a reply to this mémoire, repeating 
Article by Article, and with reference to the limits of Canada, said :— 50 


10 


30 


40 
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“Tt will be difficult to form a precise idea of what is called in the Memorial the centre of Canada, 
and still less can it be admitted as a base of negotiation that the River St. Lawrence is the centre of 
that Province ; this is advanced without proof, and it is impossible that the course of a river of that 
length can form the centre of any couutry. Besides, Great Britain cannot grant that the country 
between the northern coast of the Bay of Fundy and the southern bank of the River St. Lawrence 
which Great Britain has already offered to leave neutral, and not possessed by either of the two nations, 
in reserve for the borders that are proposed to be drawn for it, ought to be regarded or has ever been 
considered as a part of Canada, since the contrary has been demonstrated by authentic proofs. Neither 
can Great Britain admit that France has right to Lakes Ontario and Erie, and the Niagara River, and 
to the navigation of these waters exclusively, since it is evident, by incontestable facts, that the subjects 
of Great Britain and France, as well as the Five Nations Iroquois, have indiscriminately made use of 
the navigation of these lakes and this river, according as occasions and convenience have required; but 
as regards a piece situated on the south bank of the River St. Lawrence, exclusive of that already pro- 
posed to be left neutral, the boundaries of which are in dispute between the two nations or their 
respective colonies, the Court of Great Britain is ready to enter into a discussion in regard to this, and 
to fix the limits of it by an amicable negotiation, but without prejudice, nevertheless, to the rights and 
possessions of any of these five nations. 


“With regard to the exposition that is made in the French Memorial, of the 15th Article of the 
Treaty of Utrecht, the Court of Great Britain does not conceive that it is authorized either by the 
words or the intention of that Article: 


“1. The Court of Great Britain cannot admit that this Article only has regard to the person of the 
savages, and not their country ; the words of that Treaty are clear and precise, viz.: The Five Nations 
or Cantons Indians are subject to the rule of Great Britain, which, by the accepted exposition of all 
treaties, must have reference to the country as well as to the person of the inhabitants; France has 
recognized this most solemnly ; she has well weighed the importance of that avowal at the time of the 
signature of this Treaty, and Great Britain can never depart from it; the countries possessed by these 
Indians are very well known, and are not at all as indeterminate as is pretended in the Memorial ; they 
possess and transfer them, as other proprietors do everywhere else. 


“9. Great Britain has never pretended that the country in which a savage should make a passing 
residence would belong to the Crown whose subject or friend he might be. 


“3, However free and independent the savages in question may be (which is a point which the 
Court of Great Britain does not at all wish to discuss), they can only be regarded as subjects of Great 
Britain, and treated as such by France in particular, since she has solemnly engaged herself by the 
Treaty of Utrecht, renewed and confirmed in the best form by that of Aix-la-Chapelle, to regard them 
as such; the nature of things is not changed by the Treaty of Utrecht. The same people, the same 
country, exist still; but the acknowledgment made by France of the subjection of the Iroquois to 
Great. Britain is a perpetual proot of her right in this respect, which cin never be disputed with her by 
France. 


“4 Ttis true that the 20th Article of the Treaty of Utrecht contains the same stipulations in 
favour of the French as in favour of the English, with regard to such Indian nations as shall be deemed, 
after the conclusion of this Treaty, by Commissaries, to be subjects of Great Britain or of France; but 
as to what is mentioned of the five nations or Cantons Iroquois, France has distinctly and specifically 
declared by the said 15th Article that they are subjects of Great Britain, ‘ Magne Britannie imperio 
subjecte, and consequently this is a point to be no more disputed about. 


“5. In whatever manner one interprets the Treaty of Utrecht with respect to the trade which will 
be permitted the English and French to carry on indiscriminately with the savage nations, it is never- 
theless very certain that such a general trade is by no means forbidden by this Treaty. It is an 
ordinary and natural right to transact business with one’s own subjects, allies or friends; but to come 
in force into the territories belonging to the subjects or allies of another Crown, to build forts there, to 


50 deprive them of their territories and to appropriate them, is not and will not be authorized by any 
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fone pretension, not even by the most uncertain of all, viz., convenience. However, such are the forts of 
- APPENDIX. : : - + oy : 
pata Frederick, Niagara, Presqwisle, Rivitre-aux-Beeufs, and all those that have been built on the Oyo and 
Sec. II. in the adjacent countries. Whatever pretext France can allege for regarding these countries as 
Apbinn sion. ependencies of Canada, it is certainly true that they have belonged to, and (inasmuch as they have not 
: been ceded or transferred to the English) belonging still to the same Indian nations that France has 
Supplement 2 pie 
to Dominion agreed, by the 20th Article of the Treaty of Utrecht, not to molest, ‘Millo in posterum impedimento 
Jase, as sub- 5 Se 
mitted tothe aut molestia afficiant. 
Arbitrators, . : 
1878. “6. It has already been proved that France has, by the express words of the said Treaty, fully 


and absolutely recognized the Iroquois as subjects of Great Britain. It would not have been as difheult 

as is pretended in the Memorial to come to an agreement on the subjects of the other Indians, if, among 10 
the many Commissions which have emanated to settle this point, there had been a mutual disposition 

to come toaconclusion. The acts of these Commissions have sufficiently shown the true reasons which 
have prevented the execution of the 15th Article of the Treaty of Utrecht, without recourse to an 
imaginary supposition, as if the Treaty was not capable of being executed; a supposition which is 
evidently destroyed by the Treaty itself with regard to the Iroquois nations.’ 





On the 22nd of July, 1755, Monsieur de Mirepoix, the French Ambassador, left England by order 
of his Court, without taking leave; consequently, on the same day, Mr. de Cosne was instructed by 
His Britannic Majesty's Government to quit France immediately without taking leave, and to repair to 
England, which he did on the 25th, and arrived in England, with all his public papers, on the 31st of 
the same month. 20 


Negotiations were accordingly suspended, and on the 17th of May, 1756, war was declared by 
Great Britain against France; followed, on the 9th of June, by a French ordonnance declaring war 
against England. 


No further reports than those above described would appear to have been made to the Govern- 
ment by the English Commissaries between the 1st of April, 1755, and March, 1756. 


The following is an account of what passed between the 26th March and 20th September, 1761 : 


On the 26th of March, 1761, the Due de Choiseul, in the name of the King of France, addressed 
the King of Great Britain, through Mr. Pitt, a letter, communicating proposals as to the basis of nego- 
tiations for a separate peace between England and France, in addition to those pending to secure a 
general European peace. 30 


On the 8th of April, the British reply was forwarded to the Duke, containing the views of the 
Court of St. James as to the proper basis to be established, in which willingness was expressed to 
receive an Envoy duly authorized to enter into negotiations. The result of this was, that M. de Bussy 
was appointed French Minister to London, and Mr. Hans Stanley was sent in a similar capacity from 
Great Britain to Paris; these diplomatists arriving at their respective posts early in June of the same 
year. 


Negotiations were immediately set on foot for the conclusion of peace between France and Eng- 
land; but the chief difficulty in arriving at an amicable understanding consisted in the desire of the 
French to retain the fisheries at and near Cape Breton. 


On the question of Canada, under date of the 17th June, the Duke de Choiseul had demanded 40 
that the boundary of Canada in that part of the Ohio which is regulated by the water-line, and so 
clearly defined by the treaty under discussion, be so established, that there may not be any contestation 
between the two nations as to the said boundary. 


On the 26th June, the above proposal of the Duc de Choiseul, as to the fixation of new limits to 
Canada towards the Ohio, was rejected by Great Britain on the grounds that it was “captious and 
insidious; thrown out in hopes, if agreed to, to shorten thereby the extent of Canada, and to lengthen 
the boundaries of Louisiana, and in the view to establish what must not be admitted, namely, that all 
that was not Canada was Louisiana, whereby all the intermediate uations and countries, the true bar- 
rier to each Province, would be given up to France.” 
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The intentions of the Court of St. James were further fully set forth, as to Canada, in the follow- JOINT 
s ‘i APPENDIX, 
ing passage of the same letter :— irs 
at aa ; . : Ras Sec. IT. 
First, then, the King will never depart from the total and entire cession, on the part of France, The 
without new limits or any. exception whatever, of all Canada and its dependencies.” Aaa 





Supplement 
On the 29th June Mr. Stanley reported that “the southern bounds of Canada were to be so settled “to Dominion 


as to give that Province entire and unmutilated to Great Britain. such as France, in short, held it in Ceo Ree 
all respects ;” and on the Ist July he stated that “it was agreed that Canada, as that Province was ee 
determined by their (French) geographers and historians, as well as by the respective civil and mili- 


tary Departments, should be ceded undismembered and entire to Great Britain.” 


10 In his despatch of the 14th July, 1761, Mr. Stanley forwarded a Mémoire containing proposals 
from the Duc de Choiseul, Art. 1 of which ran as follows :— 


“1. The King cedes and guarantees Canada to the King of England, such as it has been, and in 
right ought to be possessed by France, without restriction, and without the liberty of returning upon 
any pretence whatever against this cession or guaranty, and without interrupting the Crown of Eng- 
land in the entire possession of Canada.” 


It must, however, be remembered that other questions of great importance bearing on European 
interests were involved in these negotiations for peace ; and as difficulties were offered by France to 
the British proposals, on the 25th July, Mr. Stanley was instructed to present an ultimatum from Great 
Britain, the first point of which related to Canada, and declared that “His Britannic Majesty would 

20 never depart from the total and entire cession on the part of France, without new limits, or any excep- 
tion whatever, of all Canada and its dependencies.” 


The reply of France to this ultimatum was transmitted home in Mr. Stanley’s despatch of the 4th 
August which contained the following clause with regard to Canada: 


“The Kine consents to cede Canada to Eneland in the most extensive form, as specitied in the 
g S , p 
memorials of propesitions.” 


Nevertheless, the replies of the French Government to the other demands were not deemed satis- 
factory, and Mr. Stanley, assuming that the Treaty had failed, stated in his despatch of the 6th August, 
that he was “convinced that the’sole cause of the failure was the determined resistance of the French 
as to the entire concession of the fishery.” 


30 M. de Bussy was, as has been stated, at this time French Minister in London, and on the 18th 
August he furnished to Mr. Pitt a memo. upon the limits of Louisiana, which bore upon the limits of 
Canada, and ran thus: 


“On the limits of Louisiana. 


“To fix the limits of Louisiana towards the English Colonies and Canada, a line should be drawn, 
which will extend from Rio Perdido, between the Bay of Mobile and that of Pensacola, passing by 
Fort Toulouse in the Alibamons, and which, being prolonged by the western point of Lake Erie, will 
enclose the river of the Miamis, and by the eastern extremity of Lake Huron will go and meet the 
high lands on the side of Hudson’s Bay towards the Lake of Abitibis, from whence the line will be 
continued from east to west up to and comprising Lake Superior.” 


40 Instructions, however, accompanied by an ultimatum, were transmitted under date the 27th 
August, 1761, to Mr. Stanley, in which it was laid down that these limits could not be acceded to, and 
Mr. Pitt, in alluding to the conduct of France, stated that among the reasons whereby British confi- 
dence had been shaken, was “ the claiming, as Louisiana, with an effrontery unparalleled, vast regions 
which the Marquis of Vaudreuil had surrendered to General Amherst,-as Canada, and defined himself 
with his own hand, as comprehended in the government of that Province where he commanded:” and 


Mr. Pitt gave the following definition of the boundaries of Canada, as set forth by M. de Vaudreuil: 


“Canada, according to the line of its limits, traced by the Marquis de Vaudreuil himself, when 
this Governor-General surrendered, by capitulation, the said Province to the British General, Chevalier 
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Jor  Amberst, comprises, on one side, Lakes Huron, Michigan and Superior, and the said line, drawn from 
Sake Rouge, embraces by a tortuous course the River Ouabache (Wabash) up to its junction with the 
Sec. I. Ohio, and from there extends the length of this river inclusively, until its confluence into the Missis- 
ee. sippi;” and on this definition of the limits of Canada, its cession was claimed; a copy of M. de Vau- 
Supplement reuil’s map being sent to Mr. Stanley for reference, together with an extract of a letter from General 
Be ee oe Amherst, dated 4th October, 1760, bearing upon that subject. 
Pa Annexed hereto will be found a further copy of that map of M. de Vaudreuil, to which Mr. Pitt 
EOIe. referred, which has been made from the original enclosed by General Amherst in his despatch of 4th 


October, 1760, from which document also the following extracts have been taken :— 





“The Government of Canada includes Lakes Huron, Michigan and Superior, as you will see by 10 
the enclosed sketch, the red line being marked by the Marquis de Vaudreuil. 


“The above State is taken only from the part beginning above the Island of Montreal, with the 
Cedars and Vaudreuil on the north-west of the River St. Lawrence, and Chateaugay on the south-east, 
and ends with Berthier on the north-west of the river, the Island of Dupas and Sorel on the south- 
east.” 


“The Government of Trois Riviéres joins that of Montreal with Maskenongy on the north-west, 
and Yamaska on the south-east, and ends with Ste. Anne on the north-west, and Ste. Pierre de Becquit 
on the south-east of the River St. Lawrence.” 


“The Government of Quebec begins with Grondines on the north-west and de Chaillon on the 
south-east, and takes in all the parishes from there down the River St. Lawrence.” 20 


It is further recorded on the 2nd September, the Marquis de Vaudreuil’s map was shown to the 
Duc de Choiseul by Mr. Stanley, and that the bounds of Canada were agreed upon as therein stated. 
This fact is further substantiated by a passage in Mr. Stanley’s despatch of the 4th of that month 
which runs as follows: 


“The Duc de Choiseul complained that the bounds of Canada were laid down very unfavourably 
to France in the description which your memorial contains, alleging (sic) that there had been 
disputes between the Marquis de Vaudreuil and the Governor of Louisiana with regard to the limits of. 
their two Provinces, wherein the former, being the more able and more active, had greatly enlarged his 
jurisdiction. He added, however, that though many such objections might be made, it had been the 
intention of the King his master to make the most full and complete cession of Canada, and that he 39 
consented in his name to those limits. I then produced the map you sent me, and it was agreed that 
this Province should remain to Britain, as it is there delineated.” 


The last Mémoire of France to England, in these negotiations, is dated 9th September, and was 
delivered by M. de Bussy to Mr. Pitt on the 14th. 


The 1st Article fully confirms the acceptance by France of the de Vaudreuil map, and states as 
follows :— 


“The King has declared in his first Memorial of propositions, and in his ultimatum, that he will 
cede and guarantee to England the possession of Canada, in the most ample manner. His Majesty 
still persists in that offer, and without discussing the line of its limits marked on the map presented 
by Mr. Stanley,—as that line, on which England rests its demands, is without doubt the most exten- 40 
sive bound which can be given to the cession——the King is willing to grant it.” 


On September 15th, in consequence of the non-acceptance by France of the terms offered by Great 
Britain, instructions were sent to the British Minister at Paris to demand his passports, and on the 21st 
a passport was sent to M. de Bussy, the French Envoy in London. 


On the 20th, Mr. Stanley received his passport, together with an assuranee that the King of 
France would be found at any time willing to re-open these negotiations, which were in effect 
resumed the following year; for on the 29th August, 1762, the French King despatched the Due de 
Nivernois to London to carry over the peace propositions ; and as a result, Preliminiary Articles of 
Peace were signed at I’ontainebleau on the 3rd November, 1762. 
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From these is given the following extract :— Jot 
: ; . APPENDIX. 
“His Majesty renounecs all the pretensions that he had formerly formed, or could form, for New gong 
* . . . . . . ° 2 ec. . 
Scotland or Acadia, in all its parts, and guarantees it quite entire and with all its dependencies to the The 


Arbitration. 


King of Great Britain. Besides, his very Christian Majesty cedes and guarantees to his said Britannic 
Majesty, in all its entirety, Canada, with all its dependencies, as well as the Island of Cape Breton and 
all the other Islands in the Gulf and River St. Lawrence, without restriction, without his being free to 
come back upon this cession and guarantee, under any pretext, nor to trouble Great Britain in the 


aforementioned possessions. 
EpwarkpD HERTSLET. 
Foreign Office, April 27th, 1878. 


10 [Book of Arbitration Documents, reprinted in separate volume. 
Mr. Ramsay’s Report to the Dominion Government not reprinted in this Appendix. 
Mr. Mills’ Report co the Ontario Government not reprinted in this Appendix. } 


REPORT OF THE PROCEEDINGS BEFORE THE ARBITRATORS 


IN THE MATTER OF THE BOUNDARIES OF THE PROVINCE OF ONTARIO, 
AT OTTAWA, ist Inn, 3kp AUGUST, 1s73.* 


Arbitrators : 
The Right Honourable Sir Edward Thornton, 
The Honourable Sir Francis Hincks, and 
The Honourable the Chief Justice of Ontario. 


20 Counsel for Ontario: 
The Hon. Oliver Mowat, A. G., Ont., and Mr. Thomas Hodgins, Q.C. 


Cownsel for the Dominion : 
Mr. Hugh MacMahon, Q.C., and Mr. E. C. Monk. 


ARGUMENT OF THE ATTORNEY-GENERAL OF ONTARIO. 


The Hon. Oliver Mowat, Attorney-General of Ontario, opened the case for Ontario. He said :— Argument of 

I have embodied in the printed “ Statement of the Case of the Province of Ontario” the substance pe ee 

the principal grounds on which I think the Province is entitled to the bounds northerly and westerly coe res 

which we claim. I have also for facility of reference, had printed in a book, of which the arbitrators bitrators, 2nd 

have copies, the statutes, documents, and other matter which seemed to bear on the subject, whether pee 
30 favourably or unfavourably to our claim. I do not mean to attempt now an exhaustive statement of 
all that is materiai, Lut purpose confining myself to stating some grounds which seem to me to be quite 
sufficient, and more than sufticient, to sustain our claim, although there are others of perhaps not less 
importance that might be dwelt upon. I do not mean even to answer at present all the points which 
have been set forth in the case for the Dominion; some of them I shall refer to, and if any of those 
not referred to seem to make any impression upon the arbitrators, I shall have an opportunity in my 


reply to remark upon them. 


The sixth section of the British North America Act provides that that part of the Province of Canada 
“which formerly constituted the Province of Upper Canada, shall constitute the Province of Ontario ;” 
the Province of Canada was by the Union Act of 1840 constituted of the Provinces of Upper and 

40 Lower Canada. The line of division between these Provinces had been settled in 1791 by an Order in 
Council, and extended in manner therein described to the “ boundary line” of Hudson’s Bay. By the 
same Order in Council, Upper Canada was to include “ all the territory to the westward and southward 





* Printed by ©. Blackett Robinson, Toronto, 1830. Report of Committee of the House of Commons, Canada, 1330, 
pp. 262-291, 301-337. 
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Jowt of the said line to the utmost extent of the country commonly called or known by the name of Canada.” 
APPENPIX. 411 of the Province of Canada which lies west of the line of division belongs to Upper Canada, as all 


Sec. IT. which lies east of the same division line belongs to the Province of Quebee. Ontario has the same 


Arbitration. limits as Upper Canada had, and the same limits as west of the division line the Province of Canada 


Aer pt i SLE ; eae l 
Areument of bad, and as the Dominion of Canada had before its purchase of the rights of the Hudson’s Bay Com 
ume 


. . . ates ae a ”? w 
ae ae pany. In 1870 the Dominion acquired these rights, as also the “ North-Western Territory, 1n 
xeneral 0 


Ontario be- addition to the territory which the Province of Upper Canada and the Province of Canada had had. 
fore the Ar- ak peak 
bitrators Zed The question for the arbitrators is as to the westerly and northerly boundaries of the Province of 


August1878. Ontario, or of the Province of Upper Canada. 








It will be convenient before entering upon the argument, to point out upon the produced map by 10 
Mr. Devine, the principal points which come in question in the discussion This map has been prepared 
to assist the arbitrators in following the arguments addressed to them. It is in the main corrects 
although I have discovered two or three unimportant inaccuracies. On this map is marked the line 
of division between Upper and Lower Canada, which line runs northerly into Lake Temiscaming and 
thence due north to the boundary line or shore of Hudson’s Bay. In regard to that line, I suppose 
there will be no dispute. 


The westerly boundary of the Province, according to the present claim of the Dominion, has also 
been marked upon the map ; it is a line drawn due north from the confluence of the Ohio and the 
Mississippi and in longitude about 89° 94’. The provisional line of 1874 is the next on the map west- 
ward, but is not of any importance for our present purpose; it was found necessary, until the right 20 
boundary should be decided, that a line should be agreed upon provisionally, to the east of which the 
Province should make its grants of land, and to the west of which grants by the Dominion might be 
made. (Book of Docu:nents, p. 347.) The next line westwardly is that running to the most north- 
western angle of the Lake of the Woods, near the Province of Manitoba; that point is very nearly in 
the meridian of Turtle Lake, and of Lake Itasca, both of which lakes have been regarded as sources of 
the Mississippi, and are very nearly in the same longitude. 


Ontario claims that it is clear that its western boundary line is no farther east than the meridian 
of the most north-western angle of the Lake of the Woods, and that the only question on the western 
side of the Province is as to how much (if any) territory we are entitled to west of that meridian. 


With regard to the northern boundary, we claim it to be certain that it is not south of the shore 30 
of James’ Bay, or of the most north-westerly point of the Lake of the Woods; as to the exact extent 
of the Province to the north of those points there may be more difficulty. The statute of 1774, usually 
called the “Quebec Act,” added a considerable territory to the Province of Quebee, and purported to 
give as the northern boundary of that Province, the territory granted to the Hudson’s Bay Company ; 
how far that territory extended has never been definitely ascertained. We have examined whatever 
documentary evidence there is which might throw light on this question, and we have also had a 
pretty exhaustive examination made of the various maps published before the present century. An 
analysis of the maps has been printed at p. 135 and on subsequent pages of the Book of Documents; 
and the produced map by Mr. Devine shows the principal lines. The most northerly is one which, in 
1701, the Hudson’s Bay Company unsuccessfully claimed for its southern boundary; and the next is 40 
the line they had asked for without success in the previous year, 1700. All of the other northerly 
lines marked on this map are at the westerly side placed to the north of the Lake of the Woods; most 
of them are several hundred miles to the north of that lake; while on the east they are south of James’ 
Bay and of the point to which the Royal Commissions bring us there. None of these northerly lines 
has the authority of a treaty or a statute or an agreement. One line is marked on certain maps 4s 
“bounds of Hudson’s Bay by the Treaty of Utrecht ;” but that was a mistake of the geographers ; it. 
must be admitted that the bounds were not settled by the Treaty of Utrecht. 


The claim of Ontario is precisely the same as had always been made for the Province before the 
Dominion of Canada purchased the rights of the Hudson’s Bay Company. Controversies on the subject 
took place between the Hudson’s Bay Company and the Province of Canada, and afterwards between 50 
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that Company and the Dominion of Canada. During these Controversies able papers were written 
wherein the claims of Canada were set forth ; and I rely upon the arguments contained in these papers 
though not now repeating them all. 


Opinions of some learned lawyers having been given in favour of the claim of the Hudson’s Bay 
Company, these were controverted in the official papers on behalf of Canada; those opinions were 
given on inaccurate and partial representations of the facts ; new evidence in favour of our claim has 
been obtained since ; but upon the evidence collected before 1856, we have on our side the opinions of 
other eminent lawyers, and the opinion of the late Chief Justice Draper. The opinion of the Chief 
Justice was formed and communicated when he was in his prime ; he was one of the ablest Judges in 


10 Canada, and had given great attention to this subject. He was sent to England by the Canadian 


20 


30 


40 


Government to watch over the interests of the Province; he had access to private sourees of informa- 
tion, some of which we have been able to reproduce now ; and the opinion that he formed was arrived 
at upon a fuller knowledge of the facts than had existed on the part of any court or counsel who had 
theretofore given attention to the matter, and whose opinions we are in possession of. The opinion 
was aGutrdnivaied to the Government here, not expressed in controversy with an adversary ; and it is 
very cautiously expressed ; it does not go as far as the Province was claiming ; he did not think the 
evidence sufficient to give a line to the Rocky Mountains (as the Province claimed), but expressed the 
opinion—his “confident hope ”—that a decision by the Privy Council would give “to Canada a clear 
right west to the line of the Mississippi, and some considerable distance north of what the Hudson’s 
Bay Company claim, though not any territory west of the westernmost head of the Mississippi,” which 
is very near the Rocky Mountains. The opinion will be found at page 391 of our Book of Documents. 


Sir Edward Thornton.—The law officers of the Crown in England strongly recommended an 
appeal to the Privy Council, but that was not done. The writer of this extract seems to have expected 
that there would Le a decision of the Privy Council, and I would lke to know why the case was not 
referred, 


Chief Justice Harrison.—lt was probably delayed by negotiations. 


The Attorney-General—There were constant negotiations going on from that time, and the matter 
was one which, however clear the right might be thought to be, it was considered desirable to settle by 
compromise. 


Sir Edward Thornton.—But it was not compromised. 


The Attorney-General.—It was compromised twelve years afterwards. My learned friend, Mr 
Hodgins,reminds me that one thing which prevented the reference was that the Government here thought 
the question ought to be referred by the British Government—that the Province ought not to have the 
responsibility of it; at all events the delay was only twelve years from this time—not a great while to 
be negotiating about a continent of territory. 


Mr. MacMahon.—I can answer further in regard to that. The Province of Canada refused to 
submit anything but the validity of the Charter of the Hudson’s Bay Company to the Council; they 
refused to submit the question of the boundaries. 


The Attorney-General.—The adverse opinions were founded upon the Company’s ex parte state- 
ments of the facts, and one of the allegations was that the Hudson’s Bay Company had been always in 


possession of the territory. Now it is a familiar principle with regard to old statutes or charters, that. 


the interpretation of them is governed by the contemporaneous exposition they received, and by the 
acts of the parties under them. If the fact was, that, from 1670 to the time when these opinions were 
called for, there had been an actual possession by the Hudson’s Bay Company of the whole territory 
which they claimed, there could be little question of their right to such territory. It would be absurd 
to suppose that, as a matter of law and legal construction, the Company could be deprived of property 
which they had for nearly two centuries “claimed and exercised dominion over” under their grants, 
as absolute and undisputed proprietors of the soil. But we deny that there was any such claim, 
dominion or possession, by the Company of the territory now in question, for more than a century 
after 1670; the principal ground upon which the opinions referred to must have proceeded was not in 
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Jor accordance with the facts. .We have in our book the Company’s statement. I refer to page 288 :— 
APPENPIX: « Tinder this grant the Company have always claimed and exercised dominion as absolute proprietors 
Sec. Il. of the soil in the territories understood to be embraced by the terms of the grant, and which are more 
Veneer particularly defined in the accompanying map; and they have also claimed and enjoyed the exclusive 
Argument of Tight of trading in those territories.” The map referred to claims up to the height of land. No 
the Attorney” lawyer, upon that statement, could come to any other conclusion than did the law officers. In some of 
puerey cae earlier as well as the more recent of the legal opinions, express reference was made to the importance 
bitrators, 2nd of knowing how much of this territory had been in possession of the Hudson’s Bay Company, and it 
August, 1878. 5 stated in them that an old charter of this kind, especially an ambiguous one, should not be inter- 


preted without reference to that fact. 10 





No adverse legal opinion has been given on the facts that are now before the arbitrators. On 
the other hand, we have the opinion of a very distinguished judge, who was aware of all the material 
facts in favour of the Company’s contention—although not of all the facts in favour of the Province,— 
and who gave that opinion after having been exclusively occupied several months with the subject. 
However, the arbitrators are not bound by that opinion. They will give whatever weight they may 
consider due to it; but they will consider for themselves whether the opinion was right or wrong. 


On entering now upon some discussion of the evidence, I submit that, inasmuch as the Province 
of Ontario is now claiming what had always been claimed before by the Province of Canada, and by 
the Dominion of Canada likewise, I am entitled to ask the arbitrators to take that claim to be pruma 
facie correct and well founded. The Dominion is one of the two parties to this controversy, and we 90 
put in evidence the official statements of the representatives of the Dominion repeatedly made; we 
show what position they took in regard to this question, what assertions they made, and what they 
claimed, up to the very last moment before becoming purchasers of the Hudson’s Bay Company’s 
rights. Ido not say this is conclusive, that it estops the Dominion from saying that their contention 
had been wrong, false or mistaken, but I do say that their demands before buying out the Company 
throw the burden on the Dominion of showing that in all those antecedent discussions and statements 
they had been wrong. I start with the strongest presumption in my favour when I show that before 
they made that purchase, the Dominion of Canada had taken the position which I now take, had made 
the assertions which I now make, had used many of the arguments which I now use, and had considered 
that those arguments were incapable of being answered. To take a single example, what did the 30 
Dominion Ministers say in their letter to the Colonial Minister on the 16th January, 1869? (Book 
of Documents, p. 324.) They expressly claimed “that the boundaries of Upper Canada on the north 
and west” included “all the territory to the westward and southward of the boundary line of Hudson’s 
Bay to the utmost extent of the country commonly called or known by the name of Canada;” and that 
“ Whatever douht may exist as to the utmost extent of old or French Canada, no impartial investigator 
of the evidence in the case can doubt that it extended to and included the country between the Lake 
of the Woods and Red River.” 


But I shall show that, if I had no presumption in my favour, the conclusions which I desire the 
arbitrators to arrive at are the conclusions which they cannot but arrive at in view of all the facts 


In 1763 France ceded to England “ Canada with all its dependencies,” reserving only such part of 40 
what had been known as Canada as lay west of the Mississippi. The treaty will be found at page 18 
of our Book of Documents. The watershed between the Missouri and the Mississippi rivers had been 
the boundary between Canada and Louisiana when both were owned by France, and by the treaty of 
1763 the River Mississippi was agreed to as the future boundary between the English and French 
possessions in that quarter; the language of the treaty being, “that the confines between [France and 
England] in that part of the world shall be fixed irrevocably by a line drawn along the middle of the 
River Mississippi from its source [ete.], to the sea.” Very soon after this treaty, viz., on 7th October, 
1763, the Province of Quebec was erected by Royal Proclamation, but the Province as then constituted 
took in very little of what was afterwards Upper Canada and what is now Ontario; the most north- 
westerly point was Lake Nipissing; the whole of the territory adjacent to the great lakes was excluded. 50 
In 177+ the boundaries of Quebec were enlarged by the Quebec Act. That Act recited that “by the 
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arrangements made by the said Royal Proclamation a very large extent of territory, within which were —_ Jornt 
several colonies and settlements of subjects of France, who claimed to remain therein under the faith ae 
of the said treaty, was left without any provision being made for the administration of civil govern- 5° ™ 
ment therein.” The Act therefore provided that “all the territories, islands and countries in North triton. 
America belonging to the Crown of Great Britain, bounded on the south by a line” therein described, . vatient ae 
from the Bay of Chaleurs to “the River Ohio, and along the bank of the said river, westward, to the pete ts 
banks of the Mississippi, and northward to the southern boundary of the territory granted to the Ontario be- 
Merchants Adventurers of England trading into Hudson’s Bay,” ete., “be, and they are hereby, during vain oid 

His Majesty’s pleasure, annexed to and made part and parcel of the Province of Quebec as created and sil aah 
10 established by the said Royal Proclamation of the 7th October, 1763.” What territory was embraced 

in this description? The Dominion contends now that the expression “northward to the southern 

boundary” of the Hudson’s Bay Territory, meant a line drawn from the confluence of the two rivers 

due north, which would be in longitude about 89° 94’ west; that the old Province of Quebee contained 

no territory west of that line; and that the Province of Upper Canada or the Province of Canada 

contained none. The only pretence for this argument is the word “northward” in this statute. 

Reasons as strong and indisputable as possible in favour of a more westerly boundary are afforded by 


the other language of the statute; by the surrounding circumstances; and by subsequent transactions. 


Look first at the statute itself. It will be found at page 3 of the Book of Documents. The 
enactment is as follows :—“ That all the territories, islands and countries in North America, belonging 
99 to the Crown of Great Britain, bounded on the south by a line from the Bay of Chaleurs,” etc, “until 
it strike the River Ohio, and along the bank of the said river, westward, to the banks of the Mississippi, 
and northward to the southern boundary of the territory granted to the Merchants Adventurers of 
England trading to Hudson’s Bay; and also all such territories, islands and countries, which have, 
since the 10th day of February, 1763, been made part of the Government of Newfoundland—be, and 
they are hereby, during His Majesty’s pleasure, annexed to, and made part and parcel of the Province 
of Quebec as created and established by the said Royal Proclamation of the 7th day of October, 1763.” 


Now, in the first place, the word “northward” does not necessarily mean due north. In descrip- 
tions in the ordinary deeds and documents with which we are familiar, the word “northward” is 
constantly used as meaning any northerly direction—either due north, or towards the north-west or 

30 the north-east. Then in another part of the description a corresponding word is used in the sense in 
which I say this word “northward” should be used, for after the description brings the line to the 
River Ohio, it goes on thus: “along the river westward to the banks of the Mississippi.” Here the 
word “westward” is used, not in the sense of due west, but of a line following the sinuosities of the 
River Ohio. Further, we have in the same description the expression “directly west.” We have thus 
a word corresponding to “ northward ”—namely, “ westward ”—meaning not due west, but in a westerly 
direction ; and we have the words “due west” and “right line” when Parliament meant due west and 
in a straight line. These considerations remove any presumption that Parliament when saying north- 
ward, must necessarily be taken to have meant due north. All the territories, islands and countries in 
North America belonging to the Crown of Great Britain, which were assigned in 1774 to the Province 

40 of Quebec, are bounded on the south by the line described, to the banks of the Mississippi; and what 
we say is that “northwards” meant the whole territory northward from the south line so described. 
The south line is given, and the statute describes what territory that south line is intended to include 
—all the territories belonging to Great Britain northward to the Hudson’s Bay Company’s territory. 

The surrounding facts bearing on the question place the intention beyond doubt. First, observe 
that the recital declares the object of the Act to be, to give to the Province more extensive boundaries 
than it had by the Proclamation: “Whereas, by the arrangements made by the said Royal Procla- 
mation, a very large extent of territory, within which were several colonies and settlements of the 
subjects of France, who claimed to remain therein under the faith of the said poe was left without 
any provision being made for the administration of civil government therein.” Where were these 

50 colonies and settlements? There is no room for question that if you take the due north line as the 
westerly boundary, you do not include in the Province many of these French colonies and settlements. 
“A large number of them, containing a large population, are given in Mr. Mills’ book; and by looking 
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at the produced map by Mr. Devine, the arbitrators will see the number of forts which, with the popu- 
lations in their neighbourhood, would be excluded. It is thus an historical fact, utterly beyond contro- 
versy, that a line due north from the ernfluence of the Ohio and Mississippi, would leave between that 
line and the Mississippi a large number of colonies aud settlements for which it was intended by the 
statute to provide civil government. Assume that the word “northward” is ambiguous, as certainly 
it does not necessarily mean due north, we remove all doubt by showing from the statute what -the 
intention was, and by showing that that inteution would not be carried out by a due north line. 


Further, if I had not the recital in the statute; if I did not know from history that there were 
colonies and settlements there, which the recital shows that it was intended to include; if all I knew 
was that we had this ambiguous word, and that the British possessions at the time of the passing of, 
the Act extended along the banks of the Mississippi to its source, that fact would afford sufficient 
ground for presuming that the word “northward ” was intended to include whatever British possessions 
there were there. 


“Tn the interpretation of statutes, the interpreter must, in order to understand the subject matter 
and the scope and object of the enactment, call to his aid all those external and historical facts whieh 
are necessary for the purpose.” (Maxwell on Statutes, pp. 20, 21.) It is presumed that the cireum- 
stances which led to the Act, the Bill introduced, and the proceedings of Parliament thereon, can be 
looked at for the purpose of the present controversy, as the discussions on the negotiations for a treaty 
are looked at to remove any doubt to which the language of the treaty might give rise. The proceed- 
ings in Parliament are printed at page 299 of the Book of Documents; and the debate on the Bill 
shows that, as a matter of fact, the intention of the measure was understood on both sides of the House 
to be that the Mississippi, and no due north line, should be the western boundary. The Bill 
originated in the Lords, and the Bill, as it came down from that House, was clear as to the Mississippi 
being the western boundary. The Bill described the Province as “all the territories, etc., heretofore 
forming a part of the territory of Canada in North America, extending southward to the banks of the 
River Ohio, westward to the banks of the Mississippi, and northward to the southern boundary of the 
territory granted to the” Hudson’s Bay Company. (Page 302.) Under that description the present 
question would not be arguable. There is no reference there to a due north line from the contluence 
ot the Ohio and the Mississippi; and it will not be argued that any territory there belonging to Great 
Britain was to be left without any government or without any provision made by the statute for its 
government, 


The description was altered in the Commons. Why was it altered? Was it in order that the 
banks of the Mississippi should not be the western boundary? By no means; no meinber objected to 
that boundary. It appears beyond question from the debate that all parties, those in favour of and those 
opposed to the Bill, concurred in regarding the western boundary as being properly the Mississippi 
River to its source (that being, as 1 have said, the boundary also between the possessions of France 
and England), and that the only reason for the change was the desire of Mr. Burke—who was at that 
time agent for the Province of New York—to settle the boundary between the Province of Quebec and 
the Province of New York. He thought the Province of New York might suffer if the Crown was left 
to settle its boundaries, and he therefore wanted the statute to settle them ; but no proposal was made 
by him, or by anybody else,that the territory of the Province of Quebec should be less extensive towards 
the west. We have Mr. Burke’s letter, written after the Act had passed, and in which he gives an account 
to his constituents of the Province of New York of what he had done for them. He points out what was 
wrong in the Billas first introduced—namely, the difficulty as between the French Province of Quebec and 
the English Province of New York—in a region of country far away from the Mississippi ; and he tells 
what he did for the purpose of removing that difficulty. His letter is dated 2nd August, 1774, and is 
printed at page 384 of the Book of Documents. He told his constituents that he thought they “might 
be very much affected by” the clause as it stood in the Bill as it passed the Lords ; and explained “ the 
conduct which (he) held in consequence of that view of (their) interests.” He informed his clients that “the 
predominant and declared opinion” was, that “ any growth of the [English] colonies which might make 
them grow out of the authority of this kingdom, ought to be accounted rather a morbid fulness than a 


‘ 


10 


20 


30 


40 


DE 


sound and proper habit ;” that the prevailing habit was to restrain “the colonies from spreading into Jom 
: Soe , : : i APPENDIX. 
the back country;” and “that the lines of the plan of the policy . . . . . . . just mentioned ae 
were very distinguishable in the Bill as it eame down to” the House of Commons, and that he had in sc es 
nC 


consequence procured the alterations which had been made in the House of Commons. That “this Arbitration. 
was not (as it might be between two ancient British colonies) a mere question of geographical distinc- Aroument of 
tion, or of economical distribution, where the inhabitants on the one side of the line.and the other ea 
lived under the'same law and enjoyed the same privileges of Englishmen. But this was a boundary Ontario ae 
discriminating different principles of jurisdiction and legislation ; where, in one part, the subject lived bitrators, 2nd 


; ‘ ‘ August, 1878. 
under law, and in the other under prerogative.” iat 





10 In the debate the great extent of this territory was objected to by Mr. Townsend, who said that 
the limits thereby assigned to Canada, and stated in the Bill to have been part of it, were greater than 
England and I’rance had ever given to Canada. He was answered by Lord North as follows :— 


“The first thing objected to by the honourable gentleman is the very great extent of territory 
given to the Province. Why, he asks, is it so extensive? There are added undoubtedly to it two 
countries which were not in the original limits of Canada as settled in the Proclamation of 1765—one 
the Labrador coast, the other the country westward of (to?) the Ohio and Mississippi, and a few 
scattered posts to the west. Sir, the addition of the Labrador coast has been made in consequence of 
information received from those best acquainted with Canada and the fishery upon that coast, who deem 
it absolutely necessary for the preservation of that fishery that the Labrador coast should no longer be 

96 considered as part of the Government of Newfoundland, but be annexed to that country. With respect 
to the other additions, these questions very fairly occur. It is well known that settlers are in the 
habit of going to the interior parts from time to time. Now, however undesirable, it is open to 
Parliament to consider whether it is fit there should be no government in the country, or, on the con- 
trary, separate and distinct governments, or whether the scattered posts should be annexed to Canada. 





The House of Lords have thought proper to annex them to Canada; but when we consider that there 
must be some government, and that it is the desire of all those who trade from Canada to these coun- 
tries that there should be some government, my opinion is that, if the gentlemen will weigh the 
inconvenience of separate governments, they will think the least inconvenient method is to annex those 
posts, though few in population, great in extent of territory, rather than to leave them without 

30 government at all, or make them separate ones. Sir, the annexation likewise is the result of the desire 
of the Canadians, and of those who trade to those settlements, who think they cannot trade with safety 
as long as they remain separate.” 


Attorney-General Thurlow said—* The honourable gentlemen are mistaken if they suppose that 
the bounds described embraced in point of fact any English settlement. I know of no English settle- 
ment embraced by it. I have heard a great deal of the commencement of English settlements ; 
but as far as I have read they all lie upon the other side of the Ohio. I know at the same time that 
there have been, for nearly a century past, settlements in different parts of all this tract, especially in 
the southern parts of it and in the eastern (? western) bounded by the Ohio and Mississipi, but with 
regard to that part there have been different tracts of French settlements established. As far as they 

40 are inhabited by any but Indians, I take those settlements to have been altogether French ; so that 
the objection certainly wants foundation.” 


Solicitor-General Wedderburn said—*It is one object of this measure that these persons (the 
English) should not settle in Canada.” 


Mr. Burke said—* In the first place, when I heard that this Bill was to be brought in on the 
principle that Parliament was to draw a line of circumvallation about our colonies and to establish a 
siege of arbitrary power, by bringing round about Canada the control of other people different in 
manners, language and laws from those of the inhabitants of this colony, I thought it of the 
highest importance that we should eadeavour to make this boundary as clear as possible. 

- . . , . . The noble lord showed me the amendment, which by no means relieved 
50 my apprehensions. The reason why I feel so anxious is that the line proposed is not a geographical 
distinction merely ; it is not a line between New York and some other English settlement ; it is not a 
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Jone question whether you shall receive English law and English government upon the side of New York 
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sat or whether you shall receive a more advantageous government upon the side of Connecticut, or whether 
you are restrained upon the side of New Jersey. In all these you will find English laws, English 

The ee ae : 5 

Arvitration, customs, English juries, and English assemblies wherever you go. But this is a line which is to 

Argument of Separate a man from the rights of an Englishman. First, the lanes provides nothing at all for the 

the Attorney” territorial jurisdiction of the Province. The Crown has the power of carrying the greatest portion of 

x Le 


Seo ag) the actually settled portion of the Province of New York into Canada. . . . . . The Bill turns 
bite sas 2nd freedom itself into slavery. These are the reasons that compel me not to acquiesce by any means 


August, 1878, either in the proposition originally in the Bill, or in the amendment.” 


Lord Cavendish testifies in so many words that “the difference was whether the tract of country 10 
not inhabited should belong to New York or Quebec.” The change made was by substituting a long 
clause drawn by Mr. Burke for the short description of the southern boundary which the Bill had 
contained. The following words of the Bill from the Lords, “extending southward to the banks of 
the River Ohio, and westward to the banks of the Mississippi,” were cancelled, and for this description 
the one substituted gave to the Province “all the territories, ete., in North America belonging to the 
Crown of Great Britain bounded on the south by the line [therein described] to the banks of the Mis- 
sissippi, —leaving untouched the remainder of the original description, which was and is as follows :— 
“and northward to the southern boundary of the territory granted to” the Hudson’s Bay Company, 

which word “northward” clearly had not in the Bill meant a due north limitary line on the west (to 
its point of contact with the territory of the Hudson’s Bay Company), but had meant northward from 99 
the whole described boundary line to the whole southerly boundary of the Hudson’s Bay Company ; 
and such southern boundary the Bill had constituted the northern boundary of the newly-created Pro- 
vince. It is thus perfectly clear that the western boundary was, as a matter of fact, intended to be 
the line of the Mississippi to its source; that as to this there was no difference of opinion. 


Then let us look at the subsequent transactions. I have referred to the commissions issued by 
the Crown immediately after the passing of the Act, and which constitute an authoritative contem- 
poraneous exposition of what the statute meant. In the first commission issued to the Governor- 
General of Canada after the passing of the Act, the boundaries of the new Province were described. 
The commission was to Sir Guy Carleton, and it described the line word for word as the Act had 
deseribed it, to the confluence of the Ohio and Mississippi, and northward as in the Act, except that 30 
after the word northward the commission had these words, which are not in the Act, “ along the eastern 
bank of the said river” (Mississipi) to (as in the Act) the southern boundray of the territory granted to 
the Hudson’s Bay Company. Thus we have a royal commission issued shortly after the Act, defining 
the Province as it was the royal will that it should be bounded, and expressly declaring that the line 
should be along the eastern bank of the Mississippi; such commission having been prepared and issued 
on the advice of the very Ministers who were responsible for the statute and personally knew what it 
meant. The fact would possess great force, no matter who the Ministers were or who were their law 
advisers, and at this date must be held by any tribunal to free the question from the possibility of a~ 
doubt, on two grounds. First, because the commission is,as I have said, a conclusive contemporaneous 
exposition of what the statute meant; and, secondly, because the Crown had a right to add to the 40 
territory of the Province. If the statute did not give the territory to the banks of the Mississippi, the 
the Crown had, by virtue of the royal prerogative, a right to add to the limits of the Province; and 
the commission in which territory up to and along the eastern bank of the Mississipi was given to the 
Province had the effect of giving to it that boundary, supposing that the statute had not given it. 


Chief Justice Harrison—And providing the oye had not given the territory to the Hudson’s 
Bay Company already. 


The Atlorney-Generul—No; because the Crown had the right to place the territory in the Pro- 
vince, though it could be made to appear that the territory in some sense belonged to the Hudson’s 
Bay Company ; they were only private persons. If the Crown had chosen to put the whole of the 
Hudson’s Bay Territory into the Province, the Crown had a right to do so, The present is not a ques- 50 
tion of property, but of government. 
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Chief Justice Harrison—That of course brings up the old question as to what right the Hudson's | Joryr 





: ; APPED 
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The Attorney-General—I mean that the Hudson’s Bay Company might have the fee, just as a The 


private individual might have the fee in any portion of the territory of the Province ; the Crown 4rbitration. 
would not be interfering with their property by placing it under a certain government. That is all Argument of 


es F : . the Attorney- 
I am concerned about now. What I want to know is, how far our Province extends, and what terri- Conaraliot 





tories are included under the government of the Province ; the ownership of the soil may be a distinct pele oe: 
question. bitrators, 2nd 
August, 1878. 


It is of some importance to know that the Law Officers of 1774 were men of great eminence. 
10 Lord Camden was the Lord Chancellor; Mr. Thurlow was the Attorney-General, and he afterwards 
became Lord Chancellor ; the Solicitor-General was Mr. Wedderburn, and he also afterwards became Lord 
Chancellor. The Ministry had the highest legal assistance, and their acts upon which I rely are of the 
highest value. They more certainly shew the intention than a mere exposition by a court, however 
able, whose members know nothing personally as to why an Act had been passed or what was meant 
by it; and a contemporancous exposition by such a court would not be meddled with fifty years after- 
wards, not to speak of a hundred years afterwards. 


The second commission to a Governor-General, after the passing of the Act, was to Sir Frederick 
Haldimand, and it defined the Province in the same way as the commission to Sir Guy Carleton had 
done. 

20 I have said that the Crown had a right to include additional territory beyond that given by 
statute if the Crown thought proper. An illustration of this prerogative is afforded by this Act of 
1774, which provides for additions to the Province of Quebee as theretofore given by the Proclama- 
tion. The Act provides that these additions, which Parliament itself was making, were to continue 
during His Majesty’s pleasure only ; although Parliament was making an addition, the prerogative 
in regard to even that territory was not interfered with ; and a fortioré the prerogative right of giv- 
ing still further territory to the Province was not intended to have been interfered with by the Act. As 
the statute provided that the additions thereby specified were to be during His Majesty's pleasure, if 
His Majesty's pleasure should interfere with that provision being carried out, it would so far be in 
effect a repeal of the Act, and would be a stronger exercise of the royal prerogative than a further 

30 addition to the territory provided by the statute would be. 

The Constitutional Act of 1791 implies the same right of the Crown to exercise the royal prerog- 
ative in the arrangement of territorial limits. That Act was passed in contemplation of the division 
of the Province of Canada into the two Provinces of Upper and Lower Canada, and it made provision 
for the government of each of those Provinces. But the Act did not itself make the division , it pro- 
vided that when the division was made, the government should be as the Act describes. This is the 
enactment: “His Majesty has been pleased to signify, by his message to both Houses of Parliament, his 
royal intention to divide the Province of Quebec into two separate Provinces,” ete. It was to be done, 
if done at all, by the royal prerogative. His Majesty might divide the Province into two in any way 
he chose; and all that Parliament did by the Act of 1791 was to provide that, in case of such a division 

40 by the Crown, each of the two sections should be subject to the government which the statute provided 
for it. 

Another illustration of such an exercise of the prerogative is in the proclamation of 1763, whereby 
the Crown created four new Provinces ; Prince Edward Island, or St. John’s Island, as it was sometimes 
called in those days, with the lesser islands, were added to Nova Scotia by the same prerogative. 

Mr. Burke’s letter to his constituents (printed in the Book of Documents) contains a reference to 
this matter—the paragraph is towards the foot of page 385. He says: “My next object of inquiry, 
therefore, was upon what principles the Board of Trade would, in the future discussions which must 
inevitably and speedily arise, determine what belonged to you and what to Canada. I was told that 
the settled uniform practice of the Board of Trade was this : that in questions of boundary, where the 

50 jurisdiction and soil in both the litigating Provinces belonged to the Crown, there was no rule but the 
King’s will, and that he might allot as he pleased, to the one or the other. They said also that under 
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Jowr these circumstances, even where the King had actually adjudged a teiritory to one Province, he might 
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iss afterwards change the boundary; or, if he thought fit, erect the parts into separate and new govern- 
a ments at his discretion. They allege the example of Carolina: first one Province; then divided into 
ve 


Arbitration, two separate governments, and which afterwards had a third, that of Georgia, taken from the southern 
Argument of 4ivision of it. They urged, besides, the example of the neutral and conquered islands. ‘These, after 
Stee we the Peace of Paris, were placed under one government. Since then they were totally separated, and 
Ontario be- had distinct governments and assemblies. Although I had the greatest reason to question the sound- 


Riese ness of some of these principles, at least in the extent in which they were laid down, and whether the 

a ey precedents alleged did fully justify them in that latitude, I certainly had no cause to doubt but that 
matter would always be determined upon these maxims at the Board by which they were adopted.” 
Mr. Burke did not approve of the extensive claims of the Crown in the matter of prerogative, 
as maintained by the Board of Trade; he thought the doctrine was carried too far; still, he 
admitted that it was the uniform settled practice of the distinguished persons who constituted the 
Board of Trade to act on that principle. I find nothing against that view; there seems te be no doubt 
that the Crown had the legal power stated, and that, if the Quebee Act did not give to the Province 
of Quebec as large a territ:ry as the commissions of the Governors afterwards provided for, these 
commissions were sufficient to give the additional territory to the Province. 


By the Treaty of 1783 (printed at page 19 of the Book of Documents) it was agreed between His 
Majesty and the United States of America that the boundary of the United States should be a line 
therein particularly described, from the north-west angle of Nova Scotia, through Lakes Ontario, Erie 
Huron, Superior, Long Lake, ete., to the Lake of the Woods, “ thence through the said Lake (of the 
Woods) to the most north-western point thereof, and from thence on a due west course to the River 
Mississippi,” ete. The effect of this was to transfer a further portion of what was formerly Canada 
from Great Britain to the United States. It is in this Treaty that we have the first description 
referring to the Lake of the Woods. It is material to observe the language of the Commissions to the 
Governors-General after this Treaty. The commission to Sir Guy Carleton three years afterwards, in 
giving the boundaries of the Province, followed this description of the Treaty, and assigned as the 
southerly boundary of the Province a line “to the said Lake of the Woods, thence through the said 
lake to the most north-western point thereof, and from thence on a due west course to the River 
Mississippi, and northward to the southern boundary of the territory granted to the” Hudson’s Bay 
Company. This was the first commission issued after the Treaty, and will be found at page 49 of the 
Book of Documents. It is to be observed that a due west line produced from the most north-western 
point of the Lake of the Woods would not strike what is now known as the Mississippi ; and as we 
find that to be so, what is to be done? Various views have been suggested. One is that the line should 
go on until it reaches the first tributary of the Mississippi. 


Chief-Justice Harrison—What was the Mississippi as then understood? That is the first inquiry. 


The Attorney-General—I have had that marked on the map. Mr. Dawson, the member for 
Algoma, has furnished me with an elaborate paper shewing what the Mississippi was as then under- 
stood. (Ont. Documents, 273-8.) On this part of the case, I rely on the arguments of Mr. Dawson, 
and of Mr. Mills in his book at page 67, without repeating them. 


Chief-Justice Harrison—They both treat it with great ability. 


Lhe Attorney-General—The matter is also discussed very ably in a paper by the Hon. Mr. 
Cauchon, Commissioner of Crown Lands, which has been printed at page 243 of the Book of Pocu- 
ments. If the Arbitrators fail to be satisfied with the reasoning of ali these gentlemen, where is the 
line to go from that point? What alternative is there? When the difficulty on this point occurred 
between England and the United States, they agreed that the line should. be drawn due north or south, 
as the case might be, to the line 49°. This was by the Treaty of 1818, which will be found on page 21 
of the Book of Documents, I shall advert to this point again. 


I have referred to the Constitutional Act of 1791, and have read the recital in that Act, to the 
effect that His Majesty had been pleased to signify his intention to divide the Province of Quebec. A 
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paper was presented to Parliament before the passing of the Act, which described the line proposed to Jort 


be drawn to divide the Province. (Docets. p. 411.) It traced the line of division into Lake Temis- Sore 
caming, and thence “by a line drawn due north until it strikes the boundary line of Hudson’s Bay, ghee 


including all the territory to the westward and southward of the said line, to the utmost extent of the Arbitration. 

country commonly called or known by the name of Canada.” That was the description of Upper ayeument of 

Canada as given in this paper, laid before Parliament when providing for the government of each of oe 

the two sections, and afterwards adopted by an Order in Council passed for the purpose of giving Cae 

effect to the Act. In August, 1791, the Order in Council was passed, and it recited among other things pico ond 

that this paper had been presented to Parliament previous to the passing of the Act. It was therefore meg 
10 with the knowledge and concurrence of Parliament that the Crown adopted the line of division which 

I have spoken of, and gave to Upper Canada all of old Canada which was to the westward and south- 

ward of the line or lines mentioned in the Order. On 18th November of the same year, General 

Alured Clarke, Lieutenant-Governor and Commander-in Chief of the Province of Quebec, issued a Pro- 

clamation in His Majesty’s name; in pursuance of his instructions, declaring when the division should 

take effect, the Act having provided that the divisicn should take effect, upon a Royal Proclamation 

being issued, setting forth a day for that purpose. December 26th, 1791, was the date named in the 





Proclamation. The description of the Province is given in the recital : 


“ Whereas we have thought fit, by and with the advice of our Privy Council, by our Order in Council 
dated in the month of August last, to order that our Province of Quebec should be divided into two dis- 
20 tinct Provinces, to be called the Province of Upper Uanada and the Province of Lower Canada, by separa- 
ating the said two Provinces according to the following line of division, viz.:— To commence at a stone 
boundary on the north bank of the Lake St. Francis, at the Cove west of Pointe au Bodet, in the limit 
between the Township of Lancaster and the Seigneurie of New Longueuil, running along the said 
limit in the direction of north thirty-four degrees west to the westernmost angle of the said Seigneurie 
of New Longueuil ; thence along the north-western boundary of the Seigneurie of Vaudreuil, running 
north twenty-five degrees east till it strikes the Ottawas River, to ascend the said river into the Lake 
Temiscaming, and from the head of the said lake by a line drawn due north until it strikes the bound- 
ary line of Hudson’s Bay, including all the territory to the westward and southward of the said line to 
the utmost eatent of the country commonly called or known by the name of Canada.’” 


What “territory westward and southward” of the described lines was “commonly called or 

39 known by the name of Canada?” I have collected in the Book of Documents a vast amount of 

evidence on that point, which I will not trouble the Arbitrators with at present. There is no doubt 

that Canada included the whole of the territory now claimed by Ontario. If I find that my friends 

dispute that the name had this extensive signification, I shall give references to all sorts of documents 
which shew that Canada was as extensive as I state it to have been. 


Sir Edward Thornton—Are you able to shew any acts of jurisdiction exercised by Canada in the 
disputed territory ? 
The Attorney-General—Yes, I shall come to that point directly, and shall shew continued and 


repeated acts of jurisdiction by the Province in the territory west of the line that the Dominion now 
contends for. 


40 Before the Proclamation of General Clarke, the commission to Lord Dorchester, who was to be 
Governor-General, had been issued. It bears date 12th September, 1791, and recited the commission 
of April 22nd, 1786, to the same Governor-General (as Sir Guy Carleton), and the Order in Council of 
August, 1791, dividing “the said Province of Quebec” into two separate Provinces, by a line therein 
specified : “the Province of Upper Canada to comprehend all such lands, territories and islands lying to 
the westward of the said line of division as were part of our said Province of Quebec.” This form of 
expression shews that Quebee was supposed and intended to include all the territory belonging to 
England, and formerly known as Canada, for it is impossible to suppose that there was an intention so 
soon to give to the Province narrower bounds tlian were indicated by the paper presented to Parliament, 
adopted afterwards by the King in Council, and then were defined by the Proclamation of Governor 

50 Clarke. Some change was required by strict accuracy of expression. By the Treaty of 1763, France 
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had ceded to England “Canada and all its dependencies,” but with a limitation: the watershed of the 
Mississippi and Missouri had been the boundary line between Canada and Louisiana, and by the treaty 
the part of Canada which was west of the Mississipi had been reserved to France ; by the Treaty of 
1783, a further part of Canada had been ceded by England to the United States. A deseription, there- 
fore in 1791 of the Province of Quebec, or of Upper Canada, which would purport to give to the Province 
all “ the country commonly called or known by the name of Canada” would not have been correct; and 
a form of expression was substituted which was free from this objection. There is not the slightest 


bitrators, 2nd yeason for thinking that there was any intention by the subsequent commissions—in referring to the 


August, 1878. 


old Province of Quebee—to limit the territory which was provided for by the paper to which I have 
referred, by the Order in Council and by the commission first issued. Quebee was evidently under- 
stood on all hands as embracing so much of Canada as still belonged to Great Britain. 


The subsequent commissions to the Governors-General of Canada, up to and including that of 
Lord Gosford in 1835,and the Imperial commission to Mr. Caldwell as Receiver-General of Lower 
Canada, assigned the same line of division between Upper and Lower Canada. I point this out in order 
to shew that it was not an accident or a mistake which led to the line between Upper and Lower Canada 
being described as it was ; it was evidently the deliberate purpose of the Crown to give that description. 
The commissions commence with the one issued in 1791 to give that line—the very first commission 
issued after the Act—and every commission from that time to 1838 assigned the same boundaries. 
In seven commissions, from that issued to the Earl of Durham, March 30th, 1838, to that to Lord Elgin, 
October Ist, 1846, and also in the two commissions to Sir John Colborne and the Right Hon. Charles 
Poulett Thomson, as Captains-General and Governors-in-Chief of Upper Canada, dated respectively 
December 13th, 1838, and September 6th, 1839, the line of division between Upper and Lower Canada is 
stated to reach the “shore” of Hudson’s Bay : by a line drawn due north from the head of the said lake 
(Temiscaming) until it strike the shore of Hudson’s Bay.” These seven commissions use the word “shore.” 
It is not to be supposed that there was a mistake in substituting the word “shore” for the words 
“boundary line.” The two expressions “boundary line of Hudson’s Bay” and “shore of Hudson’s 
Bay” evidently meant the same thing. 


After Lord Elgin’s, the commissions to the Governors-General did not contain any boundary-line 
descriptions. The other commissions to the Lieutenant-Governors of Upper Canada which have been 


examined, either do not give the boundaries of Upper Canada or give them partially only, and in such 30 


a manner as throws no light on the present question. So also the commissions after the union do not 
give the western boundary of the Province of Canada. The commissions to Sir John Colborne and 
Governor Thomson trace the western boundary into Lake Superior, and no farther, saying nothing of 
the line thence either westerly or northerly. 


I was asked just now by Sir Edward Thornton whether acts of jurisdiction were ever exercised 
within the limits now claimed by the Dominion; and I propose now to answer this question. The first 
fact I may mention is, that Upper Canada has been in the habit of issuing writs into the territory west 
of the line 89° 94’, since, at all events, 1818. We have been able to trace the practice back to that 
date. In 1850 the Province of Canada, with the sanction of the Imperial authorities, entered into a 
treaty with the Indians, and procured the surrender of the rights of the Indians in the territory as far 
west as Pigeon River or the international boundary. This territory, it may be observed, is south of the 
height of land, and includes the territory between the line 89° 93’ and the international boundary ; this 
being territory which the Hudson’s Bay Company never claimed, although the Dominion claims it now. 
The treaty is set forth in pages 22 to 24, Book of Documents. Mr. Robinson, who negotiated the 
treaty, seems, from the terms of it, to have been of the opinion that the height of land was our northen 
boundary, but of course his opinion does not bind us. Another way in which jurisdiction has been 
exercised in this:—From the year 1853 the Province of Canada, continuously and without objection 
from any quarter, made grants of land in the Queen’s naine in this territory, west of the proposed line 
ot the Dominion, and up to Pigeon River. Between 1853 and Confederation, no less a quantity than 
35,059 acres had thus been granted west of that line. Numerous mining licenses in the same territory 
were granted in like manner, commencing with the year 1854, the territory embraced in them extend- 
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ing to Pigeon River. The dates and other particulars of all these grants are given in the Book of | Jom 
Documents, pp. 322, 409. In 1868 the Government of the Dominion appropriated $20,000 towards the “7=X2™ 
construction of a road from the Lake of the Woods to Fort Garry, on Red River; the money was ae 
expended accordingly. : Arbitration. 





Sir Edward Thornton—I think that was the money expended in time of great distress, and which pacientes 
Fi i y 3 ‘ . s : the Attorney- 
led the Hudson’s Bay company to complain of intrusion on their territories. General of 
Ontario be- 
The Attorney-General—And, on behalf of the Dominion, its Ministers, Sir George E. Cartier and tes ven Ar 
Lae iM sitrators, 2n 
the Hon. William McDougall, ably replied to the complaint, and showed that there was no ground for August, 1878. 


it. The correspondence will be found at page 323 of the Book of Documents. 
} pag 








10 So far as relates to Ontario’s western boundary, it is unnecessary to consider the argument as to 
the Hudson’s Bay Company owning this territory ; because the extension of the southerly boundary to 
the west is not made to depend on the Company’s having or not having the territory to which the 
western extension of the southerly boundary would bring us, and the Crown had power to include 
within the limits of the Province part of the territory of the Company, as well as that of any private 
owner of land, if such was the royal will. But the fact that this western territory had been discovered, 
explored, traded with, occupied and taken possession of by the French before the treaty of cession— 

- which seems now to be admitted on all hands—shows that the Company had no right to this territory, 
and adds strength to Ontario’s claim, even in respect to the western boundary. 


The only things that I know of against all this mass of evidence are the decisions of a Lower Cana- 
9( dian Court in 1818, in the cases of De Reinhard and McLellan, which have been cited in favour of the 
line drawn due north from the confluence of the Ohio and the Mississippi, and stated in the evidence 
in those cases to be 88° 50’ or 88° 58’. In each of those cases the question was whether the locality in 
which the murder was committed was in Upper Canada or not. ‘The Court was acting under a special 
statute and commission, which confined its authority to offences committed outside of Upper Canada ; the 
prisoners wished to make out that the scene of the alleged murder was in Upper Canada, and that the 
court had therefore no jurisdiction. The court naturally leaned against what seemed a technical objection. 
The investigations and discussions of the last twenty-five years have thrown an immense amount of fresh 
light on the question ; a good deal of the evidence on which I ask the Arbitrators to come to a different 
conclusion was not before the court; the court seemed also impressed with the erroneous idea that the 
30 word “northward,” in the Act of 1774, necessarily meant due north, and the argument for another 
construction from other words in the statute was not presented by counsel, whose contention rather 
conceded that the Act of 1774 was against them, and they endeavoured to show that the Act of 1791 
extended the boundaries; the court had before it the Proclamation of General Alured Clarke, but not 
the paper which had been submitted to Parliament in 1791, nor the series of commissions which had 
been issued, and which showed conclusively the intention of the Act and of the Crown; nor bad the 
court its attention called, either to the historical facts referred to in the recital of the Quebec Act, or, 
to the evidence of intention afforded by the debate on the Act and by Mr. Burke's letter. The court 
had nothing like the same materials for coming to a correct conclusion as the Arbitrators have; and, 
having reference to the materials before the Arbitrators, I submit it is quite clear that the conclusion of 
40 the court on the point now in question was wrong. 


Chief Justice Harrison—Still, it was an important decision. 
Sir Edward Thornton—lt was a unanimous decision. 


Mr. MacMahon.—tThe then Chief Justice said that he had consulted his brother judges, and they 
were unanimously of opinion that that was the conclusion which ought to be reached. 


Chief Justice Harrison—De Reinhard, although convicted, was never executed. 


The Attorney-General.—No, he was not executed. I have endeavoured to get the despatch which 
directed that he should be released, but it cannot be found. There is no doubt that the man was not 
hanged, and no reason has been’suggested for this except that the British Government, acting under 
the advice of the Crown lawyers in England, thought that the ruling of the court on the point in ques- 


50 tion here was not correct. (Docts., p. 126.) McLellan was acquitted, 
5 = 
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In view of the whole evidence now before the Arbitrators it is apparent that if there is any diffi- 
culty on the westerly side of the Province, it is only as respects the territory west of Lake of the Woods. 
Is our western line further west than this lake? Does it extend to the first tributary of the Mississippi 
which a line due west from the most north-western point of the Lake of the Woods strikes? Or does 
our western limit extend to the Rocky Mountains ? 


I submit that the proper legal way of viewing the matter is, that masmuch as the Royal Com- 
missions declare that the line is to go due west to the Mississippi, some meaning must be given to that 
direction, and these words should be construed as referring to either the then supposed locality of the 
Mississippi, or the first stream the waters of which flow into the Mississippi, no matter by what name 


the stream may be called. There are various streams which fall into the Mississippi that a due west | 


line would meet; these first fall into the Missouri and then into the Mississippi. We must find some 
meaning for the words employed; and as what is now called the Mississippi would not be touched by 
this due west line, we must find another meaning as near to the language used as possible. 


I come now to consider the northern boundary, which so far I have only referred to incidentally. 


J have stated that the Quebee Act, and such of the Royal Commissions to the Governors previous to 
1791 as mention the northern boundary, specify for that purpose the southerly boundary of the 


territory granted to the Hudson’s Bay Company ; and the principal difficulty here is, that the southerly 
boundary of this territory was never definitely ascertained. - 


The claim of the Dominion is that the northern boundary of the Province is the height of land 
already described. I submit that it is clear that the height of Jand is not our northern boundary, and 
on the contrary, is considerably south of our northern.boundary. The first fact showing this is, that 
the easterly and westerly lines assigned to the Province by the Royal Commissions, cut through, and 
go north of, the height of land. This alone is conclusive on the point. The shore of Hudson’s Bay to 
which our boundary goes on the east is far north of the height of land, and the Lake of the Woods, 
through which our boundary passes on to the west, is also north of the height of land to which the 
claim of the Dominion would limit us. It may be said also that the commission which was issued in 
1791, and such of the subsequent commissions as mentioned the northerly boundary, declared in effect 
that the southerly boundary of the Company’s territory was not south of those two points, namely 
the south shore of James’ Bay (called there Hudson’s Bay) and the most north-western point of the 
Lake of the Woods. 


The next point to which I asi the attention of the Arbitrators is, that so southerly a boundary as 
this height of land was not claimed or suggested by the Company as being within the intention of the 
charter, or as being the measure of the Company’s just rights, until nearly a century and a half after 
the date of charter. The Company’s papers and books have been thoroughly examined, and I do not 
think my learned friends will be able to show that for a century and a half after the date of the charter 
the Company claimed the height of land as their boundary. The English Commissioners, in their 
negotiations with France, made in one instance a proposal something like that, but made it of their 
own motion, without any authority from the English Government, and without any suggestion from 
the Company. That proposal will be found printed in the Book of Documents, at page 365, the last 
paragraph on that page. The language used is this: “The said Commissaries further demand that the 
subjects of His most Christian Majesty shall not build forts or found settlements upon any of the rivers 
which empty into Hudson’s Bay, under any pretext whatsoever ; and that the stream and the entire 
navigation of the said rivers shall be left free to the Company of English merchants trading into Hud- 
son’s Bay, and to such Indians as shall wish to traffic with them.” But even that proposal did not 
claim as the boundary the height of Jand; it claimed only that the rivers should be free, and that no 
forts should be built or settlements made upon them, because such would interfere with the freedom 
of the streams, The proposition had reference only to the rivers, not to the lands. There is no evi- 
dence that the land was in the minds of the Commissioners. 


Lhe point, however, which I am making is, that the Company themselves did not for one hundred 
and titty years make that claim. They made their claim in different forms at different times. Upon 
the s.vasion of the Treaties of Ryswick, in 1697, and Utrecht, in 1713, the Company’s claim was ex- 
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pressed either in the terms of the charter, or was simply to “the whole Biy and Straits of Hudson,” 
and “to the sole trade thereof.” It sufficiently appears from the early documents which emanated from 
the Company, that this general claim to the whole bay and straits was a claim to the waters and 
shores only, and to the exclusion of the French therefrom,—the French having been in possession of 


fo) 


forts on the bay until after the Treaty of Utrecht, and the Treaty of Ryswick having in effect given 
them possession of all places on the bay except, it may be, Fort Bourbon. The Company’s object was 
the trade of the bay, and not the occupation or settlement of the country away from the shores of the 
bay. The line which the Company itself proposed in 1700 was from the River Albany, on the one 
side, to Rupert River, on the other side of the bay; but the French rejected the proposal, In 1701 
the Company proposed a still more northerly line, namely, from the River Albany on the one side to 
East Main River on the other; but the French rejected that one also. In 1711-12, the Company pro- 
posed a line to run from the Island of Grimington, or Cape Perdrix, on the Labrador coast, south- 
westerly to and through Lake Mistassin. This line did not extend beyond the south-west shore of 
the lake ; and though the Company made a demand for the surrender of the forts on the shores of the 
bay, yet they do not appear to have made at that time any proposal as to a line on the west or south 
side of the bay, and their only claims and contests of this period were about the margin of the bay. 
In one instance or more they absurdly claimed the whole eastern coast to the Atlantic and the whole 
western coast to the Pacific; but the specific claim that they were entitled to the height of land, and 
to the territory along the various rivers which directly or indirectly flow into Hudson's Bay, was not 
made for one hundred and fifty years after the charter had been obtained. 

The ground on which the Company’s (and now the Dominion’s) claim to the height of land is 
maintained is, an alleged rule that the discovery and possession of the shore of a new country give a 
right to the rivers and to the land adjoining. Ido not admit that so-called rule. It is stated more 
strongly than the authorities warrant. My learned friends have in their case referred to Dr. Twiss’s 
book on the Oregon Territory. That book was written by Dr. Twiss as a controversialist. It was 
published during the discussions on the question of the Oregon Territory, and published to help the 
English cause. But the view which was taken by Great Britain as to the alleged rule, appears from 
an extract which my learned friends have printed at page 6* uf the Dominion case: “ Sir Travers Twiss, 
in his discussion on the Oregon question, at page’ 300, states that Great Britain never considered her 
right of occupaney up to the Rocky Mountains to rest upon the fact of her having established factories 
on the shores of the Bay of Hudson—that is to say, upon her title by mere settlement, but upon her 
title by discovery, confirmed by settlements, in which the French nation, her only civilized neighbour, 
acquiesced, and which they subsequently recognized by treaty.” So that it is only to the extent of the 
actual recognition of the English settlement by the French, subsequently made, that Dr, Twiss was of 
opinion that the rule had proceeded. At page 148 of the same book the author quotes Mr. Rush as 
asserting on behalf of the United States, “that a nation discovering a country, by entering the mouth 
of its principal river at the sea coast, must necessarily be allowed to claim and hold as great an extent 
of the interior country as was described by the course of such principal river, and its tributary streams.” 
But Dr. Twiss remarks that “Great Britain formally entered her dissent to such a claim, denying that 
such a principle or usage had been ever recognized amongst the nations of Kurope;” and that “in the 
subsequent discussions of 1826-7 Great Britain considered it equally due to herself and to other powers 
to renew her protest against the doctrine of the United States.” 


Suppose, however, the modern rule to be as the Dominion contends; we are now interpreting an 
old charter, and we cannot interpret it by a new rule. The object is to find out what the intention at 
the time was; and we are not for that purpose to make use of modern rules not known and acted on 
at the time the charter was granted. Ido not find any ground whatever for holding that the rule 
which my learned friends contend for was a recognized rule at that time, if there is any reason tor 
maintaining its subsequent adoption and recognition. 

Again, all international rules are founded on reason and necessity ; it is because they are supposed 
to be just that the rules are recognized. If in some cases it may be just and reasonable that the pos- 


50 session of the coast should give a title to all the land watered by the rivers, back to the height of land, 


——— 








* The Case of the Dominion will be found at p. 4 of this Appendix. 
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this cannot apply to a river 3,000 miles long. So far froin being a matter of necessity or reason, it 18 
absurd that the possession of afew miles of coast on Hudson’s Bay should give the right to a river 3,000 
miles long, and to half a continent of territory which that river happens to water. General rules res- 
pecting the rights of nations must be applied in a moderate and reasonable way, and not to cases to 
which the application cannot be defended on grounds of reason and justice. If such a rule exists as 
my learned friends contend for, there is no reason, justice or good sense in applying it to a case of 
this kind. 


Further, possession as well as discovery is needed in order to give to a nation the rights for which 
my learned friends contend. The facts are, that the French, from the beginning of the seventeenth 
century, were in possession of the territory to the south of tLe lands watered by the rivers flowing into 10 
Hudson’s Bay, and were from time to time extending their explorations and settlements, as they had 
a right to do, to the head waters of the rivers flowing into Hudson’s Bay, and to the interior of the 
country. They had various forts and settlements in the interior, and these settlements were 
not objected to by the English, nor could they have been. Supposing the rule to have been what 
the Dominion contends that it was, the fact of the French being in possession of the territory to the 
south of the rivers, and extending their territory from time to time, would bar the discoverers of the bay 
—if the Company were the discoverers—from saying that, by reason of the discovery, they could stop 
all further exploration in that direction. The rule, so far as it exists, is of effect only where the in- 
terior of the country can be reached only through the coast discovered and settled. 


The case of the Dominion is based on the assertion that the Mneglish were the first discoverers of 20 
the bay, but it is impossible to say with certainty who were the first discoverers ; nor was the alleged 
discovery by the Euglish followed by possession, The voyage of Cabot, “ grand pilot to Henry VII.” 
(of England), into the bay, is said to have taken place in 1517; but no sort of possession of any part 
of the bay by the English before 1667 is pretended; being an interval of 150 years. It would be 
extraordinary to find a rule by which, after discovery being made and 150 years or more allowed to go 
by, the advantage of that discovery can then be claimed as giving title to half a continent. Gilham, a 
British subject, is said to have built, in 1667, Fort Charles (Rupert), which was on the east side of the 
bay ; but in the meantime the bay had become known to the world. In the list of maps at p. 135 of 
the Book of Documents will be found anumber of maps of dates antecedent to the charter, and show- 
ing the bay; the country was well known to everyLody when Gilham built his fort, 30 


»  Itis not material under the circumstances, but it is reasonably clear as a fact, that the bay was 
repeatedly visited by Frenchinen from the French settlements on the St. Lawrence between 1656 and 
1663. I-refer the Arbitrators to page 108 of the Book of Documents, the memoir of Sieur de 
Calliéres to the Marquis de Seignelay, the Foreign Minister of France. My learned friends dispute the 
truth of the statement in the memoir of Sieur de Calliéres, that Father Dablon and Sieur Couture 
visited Hudson’s Bay in 1661 and 1663. M. de Calliéres is spoken of as a man of high character, and 
this memoir was not written for the purpose of controversy, but was a confidential communication to 
the Minister in France, who-was the official superior of the writer. M. de Calliéres was Governor of 
Montreal and afterwards of Canada. I apprehend it will be assumed at this late day that his state- 
ments were correct. He says :— 40 


“As regards Hudson’s Bay, the French settled there in 1656, by virtue of an arrét of the 
Sovereign Council of Quebec, authorizing Sieur Bourdon, its Attorney-General, to make the discovery 
thereof, who went to the north of said Bay, and took possession thereof in His Majesty’s name. In 
1661, Father Dablon, a Jesuit, was ordered by Sieur d’Argenson, at the time Governor of Canada, to 
proceed to said country. He went thither accordingly, and the Indians, who then came from thence to 
Quebee, declared they had never seen any European there. In 1663, Sieur d’Avaugour, Governor of 
Canada, sent Sieur Couture, Seneschal of the Cote de Beaupré, to the north of the said Hudson’s Bay, 
in company with a number of Indians of that country, with whom he went to take possession thereof, 
and he set up the King’s Arms there. In the same year, 1663, Sieur Duquet, King’s Attorney to the 
Prevote of Quebec, and Jean lAnglois, a Canadian colonist, went thither again by order of the said 50 


ye, 
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: ; : , : ; : 
Sieur d’Argenson, and renewed the act of taking possession by setting up His Majesty’s Arms there a 
second time. This is proved by the arrét of the said Sovereign Council of Quebec, and by the orders 
in writing of said Sieurs d@ Argenson and @Avaugour.” There is a detailed account, of which the 
Governor of the Province is sending a confidental communication. 

IT refer also to the statements of M. de Denonville, Governor-General of Canada, to the Foreign 


Minster. They will be found at page 111 of the Book of Documents. M. ce Denonville says :—‘“ On 
the 29th of April, 1627, a new (company) was organized, to which the King (Louis XIII.) conceded the 


entire country of New France, called Canada,in latitude from Florida, which His Majesty’s royal predeces- 


sors had had settled, keeping along the sea coasts as far as the Arctic Circle, and in longitude from the 


10 Island of Newfoundland westward to the great lake called the Fresh Sea, and beyond, both along the 


coasts and into the interior. Since that time, the French have continued their commerce within the 
countries of the said grant. In 1656, Jean Bourdon ran along the entire coast of Labrador with a 
vessel of thirty tons, entered and took possession of the North Bay. This is proved by an extract of 
the ancient register of the Council of New France on the 26th of August of the said year. In 1661, 
the Indians of said North Bay came expressly to Quebec to confirm the good understanding that existed 
with the French, and to ask for a missionary. \Father Dablon went overland thither with Sieur de la 
Valligre and others. Father Dablon has given his certificate of the fact. In 1663 those Indians re- 
turned to Quebec to demand other Frenchmen, Sieur d@Avaugour, then Governor, sent Sieur Couture 
thither with five others. Said Sieur Couture took possession anew of the head (fonds) of said Bay, 


20 whither he went overland, and there set up the King’s Arms engraved on copper. This is proved by 


Sieur d’Avaugour’s order of May 20th, 1663, and the certificates of those who were sent there.” These 
also are statements made confidentially by a man of high character, who ought to know, to his official 
superior in France. 


I find the following on this subject at page 3 of the Dominion Case :—“ It appears that in the year 
1656 there was an order of the Sovereign Council of Quebec authorizing Sieur Bourdon, its Attorney- 
General, to make a discovery thereof. There is no record whatever of his having attempted to make 
the discovery in the same year in which the order was passed by the Council. There is a record, how- 
ever, of his having made the attem)t in the year following (1657), and he may then have designed 
carrying out the order. He sailed on the 2nd day of May and returned on the 11th August, 1657 ; and 


30 it is not pretended that he could have made a voyage to Hudson’s Bay and return between these dates. 


Journal des Jésuites, pp. 209-218.)” Of course he could not ; but then a man may make voyages in 
different years. It is not be assumed that he did not make a voyage the year before, because he made 
a partial voyage in this year, since we have positive testimony that he had also made that pervious 
voyage. If these Governors were making false statements to their superiors in France, they would 
have referred to 1657; but they referred to 1656, showing that the reference was to a different trans- 
action altogether. It is true there is no entry in the Jesuits’ book of this voyage of 1656, but that 
book is silent in regard to many things which no doubt did occur ; ar d the mere fact of its not mention- 
ing a voyage is no sort of evidence that the voyage did not take place. The printed case for the 
Dominion comments also on what is said in reference to Father Dablon. It does not appear whether 


40 there were two priests of that name or only one. At all events, the mere fact that the journeys which 


we prove to have been made by a priest of that name were not recorded by the Jesuits is no evidence 
against the direct authority that we have for the fact. On the whole, there seems to be no reason 
which would justify us in now doubting that persons acting under the authority of the French 
Government had repeatedly visited Hudson’s Bay in and before 1663; had taken possession in the 
French King’s name, and set up the Royal Arms there. 

And, however that may be, the French had certainly before that date established posts at conve- 
nient points for trade with the Indians, and had secured the whole trade with the Indians around the 
Bay. In 1627, long before the date of the Hudson Bay Charter, the King of France gave to the Com- 
pany of New France the right of trade to an extensive territory—including Hudson’s Bay—both along 


59 the coasts and into the interior; those words being inserted in tne Charter. The French were enjoying 


the whole trade with the Indians around the Bay at the time the Charter to the. Hudson’s Bay Com- 
pany was given. It is said in the books that for the purpose of giving property in a country, the 
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Jost possession needed is a possession having relation to the nature of the country. This was not an 





APPENDIX, 5 . : : 
agricultural country ; settlement for the purpose of agriculture was not expected; all that either party 
Sec. I. Wanted was the trade with the Indians; the French had secured that, and had been in the enjoyment 
The 


Arbitration. Of it long before the Hudson’s Bay Company obtained their Charter, and this was sufficient to prevent 

Argument of their rights from being interfered with by the subsequent possession of the coast by the English, after 

Me ney they had allowed one hundred and fifty years to pass without acting on the discovery which they are 

Ontario be- said to have made. 

ore the Ar- 

Reon In the Dominion case, stress is laid on the fact that, by the Treaty of Utrecht (1713), the whole 
Bay and Straits were ceded or restored to England by France. But it was never intended by either 
party that so extensive a claim as is now made should be made under any language employed in that 10 
Treaty. In the memorial concerted with the Marquis de Torey, January 19th, 1713, and forwarded to 
Lord Bolingbroke by the Duke of Shrewsbury (Book of Documents, page 153), it is stated :—“ The 
inhabitants of Hudson’s Bay, subjects of the Queen of Great Britain, who have been dispossessed of 
their lands by France in time of peace, shall be entirely and immediately after the ratification of the 
Treaty, restored to the possession of their said lands; and such proprietors shall also have a just and 
reasonable satisfaction for the losses they have suffered, with respect to their goods, movables and 

e effects; which losses shall be settled by the judgment of commissaries, to be named for this purpose, 

and sworn to do justice to the parties interested.” And Mr. Prior writes to Lord Bolingbroke on 
January 8th of the same year (Book of Documents, p. 153) :—“ As to the limits of Hudson’s Bay, and 
what the ministry here seems to apprehend, at least in virture of the general expression, tout ce que 20 
L Angleterre a jamais possedé de ce cdté la (which they assert to be wholly new, and which I think is 
really so, since our plenipotentiaries make ne mention of it), may give us cecasion to encroach at any 
time upon their dominions in Canada, I have answered, that since, according to the carte which came 
from our plenipotentiaries, marked with the extent of what was thought our dominion, and returned 
by the French with what they judged the extent of theirs, there was no very great difierence, and that 
the parties who determine that difference must be guided by the same carte, I thought the article would 
admit no dispute. In case it be either determined immediately by the plenipotentiaries or referred to 
commissioners, I take leave to add to your Lorship that these limitations are not otherwise advantageous 
or prejudicial to Great Britain than as we are better or worse with the native Indians, and that the 
whole is a matter rather of industry than dominion, If there be any real difference between restitution 30 
and cession, queritur ?” . 





It is plain, therefore, that the Treaty was not intended to authorize so large a claim by England 
against France as the Dominion case contends. We know pretty well what, for the sake of peace, the 
French were willing to give up—namely, the territory to one or the other of the lines marked on 
DeLisle’s maps, and marked as such on our map—and what I have just read shows that there was not 
a great difference between what England demanded and what France was willing to give; and it is 
manifest that would not have been the case if there was anything like what is now demanded. 


The testimony, therefore, appears to be abundant that the height of land boundary was what the 
English had no right to claim, Assuming that to be so, the question is——What line north of the height 
of land is to be regarded as the Company’s southern boundary ? 40 


The language of the Charter, by reason of its ambiguity, affords no assistance in this inquiry. 
The validity of the Charter has always been questioned on the ground of its ambiguity, as well as for 
other reasons, Assuming that the northern boundary is on one side the shore of Hudson’s Bay, say 
between 51° and 52° of latitude and on the other at least as far north as the most north-western 
point of Lake of the Woods, say latitude 49° 23’ 55”; if these points were clearly in the 
Hudson’s Bay Territory, the northern boundary would perhaps be a line drawn from one of these 
points to the other. We claim that our boundary is farther north than this, but cannot be ‘south of it. 
Are these points in what was the territory of the Company? And is the Provincial boundary on 
farther north? If by reason of the Charter being so old, and having been acted upon in some sort, and 
of its validity to some extent being implied in certain statutory references to the Company, the instru- 59 
meut cannot be treated as absolutely void, it must, as regards its construction and operation, on well- 


. 
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known and well-settled principles, be interpreted most strongly against the Company, and in favour of 
the Crown, The object of giving the Charter, as the Charter itself declares, was to encourage discoveries 
by the Company ; and the validity or operation of the instrument is to the extent only of giving (so far 
as the Crown could give) to the Company whatever of unknown territory the Company, within a 
moderate and reasonable time should occupy ; and all that the Company could be entitled to was what 
the Company had, in this manner, aequired for themselves and for the Crown previous to the cession 
of Canada in 1763 by France to England; or what, previous to that time, the Company had been in 
possession or enjoyment of as their own with the concurrence of the Crown. 


It is a familiar rule that Crown Grants are construed most favourably to the Crown, the grantor. 
The rule is thus stated in Chitty on Prero. page 391: “In ordinary cases between subject and subject, 
the principle is that the grant shall be construed, if the meaning be doubtful, most strongly against the 
grantor, who is presumed to use the most cautious words for his own advantage and security. But in 
the case of the king, whose grants chiefly flow from his royal bounty and grace, the rule is otherwise ; 
and Crown grants have at all times been construed most favourably for the king where a fair doubt 
exists as to the real meaning of the instrument, as well in the instance of grants from His Majesty as 
in the case of transfers to him.’ The rule is not new, but was in existence at the time of this Charter 
and before, and was, perhaps, more stringently acted upon then than it is in the case of modern deeds. 
Independently of this consideration, legal opinions are uniform that, in the case of an old and ambiguous 
charter like this, the instrument operates as far as possession and enjoyment have been had under it, 
and no further. 1 may cite some decided cases bearing on this point. Blankley vs. Winstanley, 3 ‘Term 
Reports, 288, is one of them. In that case it was observed by one of the learned judges as follows :— 
“ With regard to the usage: usage consistent with the meaning of the Charter has prevailed for one 
hundred and ninety years past, and if the words of the Charter were more disputable than they are, 
I think that ought to govern this case. There are cases in which this Court has held that a settled 
usage would go a great way to control the words of a charter. Such was the case of Gape vs. Handley, 
in which the Court went much further than is necessary in the present case; and it is for the sake of 
quieting corporations that this Court has always upheld Jong usage where it was possible, though recent 
usage would not perhaps have much weight.” So in Wadley vs. Bayliss, 5 Taunt., 753, the case of an 
award under the Inclosure Acts, it was laid down that “the language of the award being ambiguous, 
it was competent to go into evidence of the enjoyment had, in order to see what was the meaning of 
those who worded it.” 


The rule is thus applied by Sir Arthur Pigott, Mr. Spankie, and Mr. Brougham, in the opinion 
printed at page 198 of the Book of Documents :—“In such a long tract of time as nearly one hundred 
and fifty years now elapsed since the grant of the Charter, it must now be, and must indeed long since 
have been, fully ascertained by the actual occupation of the Hudson’s Bay Company, what portion or 
portions of lands and territories in the vicinity, and on the coast and confines of the waters mentioned and 
described as within the Straits, they have found necessary for their purposes, and for forts, factories, 
towns, villages, settlements, or such other establishments in such vicinity, and on such coast and contines, 
as pertain and belong to a Company instituted for the purposes mentioned in their Charter; and 


40 necessary, useful or convenient to them within the prescribed limits for the prosecution of those 


purposes.” 


In 1857 the Crown Lawyers pointed out (page 202) that the question of the validity and construc- 
tion of the Company’s Charter cannot be considered apart from the enjoyment that had been had under 
it. “Nothing could be more unjust than to treat this Charter as a thing of yesterday, and upon 
principles which might be deemed applicable to it if it had been granted within the last ten or twenty 
years.” They likewise say :—‘“The remaining subject for consideration is the question of the geograph- 
ical extent of the territory granted by the Charter, and whether its boundaries can in any and 
what manner be ascertained. In the case of grants of considerable age, such as this Charter, where 
the words, as is often the case, are indefinite or ambiguous, the rule is that they are construed by 


50 usage and enjoyment.” There is no authority or opinion against that. 
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Again, the Company were certainly not entitled to any of the territory which France owned at 
the time of the cession, and ceded to England; it is preposterous to suppose that the Charter intended 
to grant, and did effectually grant to the Company, as against the world, all the territory southerly 
and westerly of the Bay, to the then unknown height of land (unkown to the Crown and to the Com- 
peny), though such territory should be, as it was, to the extent of unknown hundreds of thousands of 
square miles—a third of the continent ; that the Charter was intended to give, and did give to the 
Company, the right to shut up this enormous territory from the Crown and from all British subjects 
—and from other nations also—for all time; that if the Company should do nothing to discover 
settle or acquire it for one hundred years or more, nobody else could; and that any portion of it 
which England should, a hundred years afterwards, acquire by war with another nation, and by the 
employment of the resources of the whole empire, in Europe as weil as America—accrued, when so 
acquired, and was intended to accrue, to the Company for their own private benefit. Such a claim, 
cannot be in accordance with a sound interpretation of any authorities which can be found. 


It is clear, and indeed has been repeatedly admitted by the Company themselves, that until long 
after the date of the cession, the Company had no possession of any part of the interior of the country, 
and that their possession was confined to certain forts on the Bay and two factories not very distant. 
Henley House was one of these factories, on the Albany, erected in 1744; and France had at the same 
time forts on the same river. At all events, with these exceptions, no possession of any part of the 
territory away from the shore was had by the Company until long after the cession. 


I have said that the Company have admitted that to be so. A committee of the British House of 
Commons was appointed in 1749 to enquire into the state and condition of the countries adjoining 
Hudson’s Bay, and of the trade carried on there; and evidence was given before this committee that 
at that time, the only forts and settlements of the Company were on the Bay. (Book of Documents, 
395). Those opposed to the Company at that time were complaining of this, and urging that the 
Company had not attempted to settle the country. 


Again, in a statement of the Hudson’s Bay Company, the material part of which is printed in the 
Book of Documents, page 402, there is this admission: “As long as Canada was held by the French 
the opposition of wandering traders (Cowrewrs des Bois) was insufficient to induce the Company to 
give up their usual method of trading. Their servants waited at the forts built on the coast of the bay, 
and there bought by barter the furs which the Indians brought from the interior. But after the cession 
of Canada to Great Britian in 1763, British traders, following in the track of the French, penetrated 
into the countries lying to the north-west of the Company’s territories, and by there building factories, 
brought the market for furs nearer to the Indian seller.” That means British traders unconnected 
with the Company. “The Company, finding their trade seriously affected, extended the field of their 
operations, and sent parties to establish themselves in the interior.” I need for my purpose nothing 
more than this statement by the Company themselves. It is an express admission that the French did 
settle in the territories refered to; that the Hudson’s Bay Company confined themselves to the forts 
on the Bay; and that after the Treaty of 1763, British traders unconnected with the Company com- 
menced to move; that they were first to move; and that it was not until the Company found their 
trade seriously affected by the acts of these other traders that the Company extended their opera- 
tions. 


Then at page 412, Book of Documents, there is a letter from Mr. Goschen, then chairman of the 
Company, telling the result of his researches into the books and papers of the Company. Amongst 
other things he says: “ At the time of the passing of the Quebee Act, 1774, the Company had not 
extended their posts and operations far from the shores of Hudson’s Bay. Journals of the following 
trading stations have been preserved bearing that date, namely, Albany, Henley, Moose, East Main, 
York, Severn, and Churchill.” The solicitors employed by the Dominion to search the records of the 
Hudson’s Bay Company, wrote as follows (see page 414 Book of Documents) :—* From a perusal of the 
Company’s Journals, we find that it was not the practice of the Company’s servants to go up country 
to purchase peltry from the Indians ; but the Indians came down to York and other forts on the Bay 
and there exchanged their furs, ete., for the Company’s merchandise.” So that the Company not only 
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did not establish stations, but did not go up the country. “It appears that the peddlers (French | Jomr 
traders—Cowreurs des Bois, as they were called), from Quebec, had, for some time prior to the year ee es 
1773, gone up into the Red River district, and by so doing had cut off the Indians and bought their soe tae 
furs.” Sir John Rose says (his statement is at page 414 of the same book): “I may mention that I cael 
do not think that any further research would have thrown more light on the matter than the Ontario 4 poument of 
Government is already in possession of. JT employed a gentleman for several weeks to search at the Eonar 
Colonial Office and Foreign Office, as well as the Rolls’ Office and Hudson’s Bay Archives, and every Ontario be- _ 
scrap of information bearing on it was, I think, sent out either to Mr. Campbell or to Mr. Seott he a 
[Dominion Ministers] some months ago. I believe that any further search would be attended with no pei se 
10 result.” Thus, during the whole period from 1670 to the passing of the Quebec Act, the Hudson’s Bay 
Company had been in no sort of possession of more than their forts and factories on and in the imme- 
diate neighbourhood of the Bay. 





The Dominion Ministers truly affirmed in 1869, that “the evidence is abundant and conclusive to 
prove that the French traded over and possessed the whole of the country known as the Winnipeg 
Basin and ‘ Fertile Belt, from its discovery by Europeans down to the Treaty of Paris, and that the 
Hudson’s Bay Company neither traded nor established posts to the south or west of Lake Winnipeg 
until many years after the cession of Canada to England.” The Company’s first post—viz., Cumber- 
land House, on Sturgeon Lake—in the vicinity of the region in question—was not built until 1774, 
and they did not establish any post within this tract of country before 1790. 





20 There has been printed in the Book of Documents, 230, the judgment of the Hon. Mr. Justice 
Monk, of Lower Canada, in a case of Connolly vs. Woolrich, and the substance of it is this -—He shows, 
in regard to the French, that as early as 1605, Quebec had been established and had become an impor- 
tant settlement; that before 1630 the Beaver and several other companies had been organized at Quebee 
for carrying on the fur trade in the west, near and around the great lakes and in the North West 
Territory ; that the enterprise and trading operations of these French companies, and of the French 
colonists generally, extended over vast regions of the northern and north-western portions of the 
continent; that they entered into treaties with the Indian tribes and nations, and carried on a lucrative 
and extensive fur trade with the natives; that in the prosecution of their trade and other enterprises 
these adventurers evinced great energy, courage and perseverance; that they had extended their 

30 hunting and trading operations to the Athabasca country (say 58° north latitude and 111" west 
longitude) ; that some portions of the Athabasca country had, before 1640, been visited and traded in, 
and to some extent occupied by the French traders in Canada and their Beaver Company (which had 
been founded in 1629) ; that from 1640 to 1670 these discoveries and trading settlements had consider- 
ably increased in number and importance ; that Athabasca and other regions bordering upon it belonged 
to the Crown of France, at that time, to the same extent, and by the same means, as the country 
around Hudson’s Bay belonged to England, viz., by discovery, and by trading and hunting. Judge 
Monk mentions 1670, because it was the date of the Charter of the Hudson’s Bay Company. These 
were the conclusions to which Judge Monk came judicially. 


It may be added, that if the Athabasca country belonged to France at so early a period, so would 

40 the whole intermediate country between Athabasca and Hudson’s Bay on the east, and between the 
Athabasca country and the St. Lawrence on the south, because with these parts the French were more 
familiar, and traded to a much larger extent than further north. Between 1670 (the last date named 
by Judge Monk) and 1763, the French established posts or forts in that North-West Territory which 
they had previously explored, and hunted over, and traded with, namely, on Rainy Lake, the Lake of 
the Woods, Lake Winnipeg, Lake Manitoba, on the Winnipeg River, the Red River, the Assiniboine 
River, the River aux Biches, and the Saskatchewan, and so west to the Rocky Mountains, where Fort 

la Jonquitre was established by St. Pierre in 1752. All these lakes and rivers are connected by the 
Nelson River with Hudson’s Bay, and are in the territory which, in the following century, the Hudson's 
Bay Company claimed under their Charter; but contessedly they had constructed in it no post or 

—~ 60 settlement of any kind until long after 1763. 

The subjects of France had also, on the northerly side of the dividing line, Fort Abbitibi, which 


was north of the height of land, and was built in 1686. It was situate at a considerable distance north- 
2 
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of the height of land, and upon the lake of the samme name, from which the River Monsippy flows into 
Hudson's Bay. The French had also Fort St. Germain, on the Albany, which was built in 1684; and 
still higher up on the same river Fort La Maune, established about the same period ; and, to the east, 
Fort Nemiscau, on the lake of that name, situate on the River Rupert, midway between Lake Mistassin 
and the Bay ; this fort was built before 1695. Of none of these did the English Government or the 
Company ever complain. The French had also another fort on the Albany, being that mentioned in 
one of the memorials of the Company as having been built in 1715. The faets enumerated form 
another conclusive ground against such a claim as is now set up by the Dominion as purchasers from 
the Company. . 4 

The matter is made clear in another way ; that is, by the maps which the Company has furnished 
for the purposes of the present arbitration. We applied to them for what maps they had, and they 
furnished seven, only two of which seem to be of importance. One of the two, dated 1748, bears 
the Royal Arms and the Arms of the Company, and seems to have been prepared by the Company in 
view of the Parliamentary inquiry of that period, and for the purpose of showing the limits which the 
Company then claimed. The line which this map gives as the Company’s southern boundary is con- 
siderably north of the height of Jand, even as shown on this map; for the line is therein made to cut 
Frenchman’s River, and several other rivers shown on the map as flowing into Hudson’s Bay. The 
Company does not by the map claim to the height of land even so far as these comparatively small 


rivers are concerned. Their southerly line on the map runs to the eastern shore of a lake called’ 


Nimigon, thence to and northerly along the eastern shore of Winnipeg, and thence northerly to Sir 
Thomas Smith’s Sound in Baffin’s Bay. I am entitled to say that this map demonstrates that the 
Company, in 1748, did not claim to the height of land, even as the height of land was then supposed to 
be situated, and did not claim Lake Winnipeg. 


The other of the two maps is Mitchell’s engraved map, described as published by the author, 
February, 1755. This copy appears to have been much used and worn; I suppose, therefore, that it is 
the map to which the Company chiefly referred when they had occasion to examine any map of their 
territory. There is on it an irregular line marked “ Bounds of Hudson’s Bay by the Treaty of Utrecht,” 
and the colouring on the two sides of that line is different. This line may therefore be taken as showing 
the extent of the Company’s claim in 1755 and long after. Can there be any doubt that this is a fair 
conclusion to draw ? On what principle can it be said that this map, which has been in the possession 
of the Company for over a century, should not be taken as showing, not what the bounds were, but 
what the Company regarded as their bounds? The line is about one-third of a degree north of the 
Lake of the Woods, and extends to the limit of the map in that direction, being in about the 98th 
degree of longitude. 

Chief Justice Harrison—The height of land does not appear to have been known at the time the 
first of these two maps was prepared. 


The Attorney-General—But these rivers are marked on the map, and the territory marked as the 
Company’s does not extend to the sources of them. 


Chief Justice Harvison—Those rivers are undoubtedly to the north of the height of land. 


The Attorney-General—In regard: to the territory which the Company knew when these maps 
were prepared, they did not claim to the height of land. On this map of Mitchell’s the Company 
claimed a more southerly boundary than in the other map, but even in this map the line they claimed 
cut some rivers which flow into Hudson’s Bay, instead of extending to their sources. The claim to go 
to the sources of the rivers is inconsistent with both maps, although the Company claimed larger 
bounds by the one than by the other. The Lake of the Woods is marked, and the line they claim by 
the map is north of the Lake of the Woods. 


Chief Justice Hurvison—There does not appear to be an interval of more than seven years between 
these two maps. ‘The height of land is marked in some places upon Mitchell's map. 


Lhe Attorney-General—Yes; but the map throughout negatives the idea that the Company then 
claimed to the height of land. After the Treaty of Utrecht (1713), which gave to the British all lands, 
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etc. “on the Bay and Straits, and which belong thereto,” the Company, on 4th August, 1714, proposed, | Jornr 
2 ; ‘ * i ; log) : APPENDIX. 
for the first time, that the Mistassin line should go as far south-westerly as 49° “north latitude .. . and a 


that that latitude be the limit ;” as to how far to the west this line of 49° was to be followed nothing ee 
Le 


was then said. In 1719 and 1750 the Company proposed the line of 49° generally, but both times the Arvitration. 
proposition was rejected by the French. This line would have given to the Company a boundary 
greatly more limited than the boundary of the height of land, which began to be claimed nearly three- 





quarters of a century later. 


It has already been said that the Company could not take advantage of their Charter for the 
purpose of making any addition to their territory by exploration or settlement after the cession of 
10 1763. The practical result would be nearly the same if this right should be deemed to have ceased at 
a somewhat later date, viz. the date of the passing of the Quebec Act, 1774, or even the date of the 
Treaty of 1783, for the Company made no further settlement between 1763 and 1783, except Camber- 
land House ; and it is doubtful whether its locality belongs to the Winnipeg orzthe Churchill system. 
Both the Act of 1774 and the Treaty of 1783 obviously require that the Company’s southern boundary 
should be deemed a fixed line, not liable to extension by the mere act of the Company. 

These considerations are submitted as showing that the legal rights of the Company did not 
extend beyond their forts on the shore or in the neighbourhood of Hudson’s Bay, and such adjacene 
territory as these forts may, under the circumstances, have given them a right to; and that Ontario is 
entitled to have its northerly boundary line drawn accordingly. 

20 If the evidence fails to satisfy the Arbitrators of the right of Ontario to this extent of territor;’, I 
refer them to the possible alternative lines mentioned at page 423 and following pages of the Book of 
Documents ; and I will not detain the Arbitrators now by the statement and discussion of these other 
lines. 

If there should seem to the Arbitrators to be too much doubt on the subject to enable them to 
determine with absolute precision the northern boundary of the Province, a boundary should be 
assigned, which would give to the Province the full territory which the commissions to the Governors 
definitely provided for, and such further territory to the north as may be just and reasonable in view 
of the whole case. 

ARGUMENT OF Mr. Hoperns, Q.C. 


Mr. Thomas Hodgins, Q.C., for the Province of Ontario, next addressed the Arbitrators. He said: ee 
In the printed documents submitted by the Government of Ontario, three territories are mentioned, Q.C.,ofCoun- 
the localities and limits of which must in some measure be ascertained, in order to arrive at a proper See 
solution of the question where the boundaries of Ontario should be traced. These territories are: (1) rather 


The Indian Territories ; (2) the Territories claimed by the Hudson’s Bay Company, and (3) the Terri- August, 1878. 
tories known as Canada or New France. 


30 


The Indian Territories may be shortly described as those extensive tracts of land lying to the 
westward and northward of Canada and the Hudson’s Bay Company’s Territory, not actually taken 
possession of by any civilized government prior to 1763, ‘These Indian Territories are, as we contend, 
the lands described by Sir Alexander Mackenzie in his Travels in North America, published during 

40 the early part of the present century, and appear on the map as the Athabasvan and Chippawayan 
Territories. These territories were specially reserved under the sovereignty of the Crown for the use 
of the Indians by the King’s Proclamation of the 7th October, 1763, which established the Provinces 
of Quebec, East and West Florida, and Grenada, “ within the countries and islands ceded to the Crown ” 
by the Treaty of Paris of the 10th February, 1763. That Proclamation describes them as “ the lands 
lying to the westward of the sources of the rivers which fall into the sea from the west and north- 
west;” amd as “such parts of our dominions and territories as, not having been ceded to us, are 
reserved to the Indians, or any of them, as their hunting grounds ;” and again, as “ Jands -whieh not 
having been ceded to or purchased by us, are still reserved to the said Indians as aforesaid.’* They 
are also described in the first section of the Act of 1803, which extended the jurisdiction of the Courts 

50 of Lower and Upper Canada over erimes and offences committed within certain parts ef North 
America, in the following words :—‘ Indian Territories or other parts of America, not within the limits 





* Book of Documents, p. 26. 
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ot the Provinces of Lower or Upper Canada, or either of them, or of the jurisdiction of the Courts 
established in those Provinces, or within the limits of any civil government of the United States of 
America.”* No more clearly defined locality is given tu these territories in any of the State Papers 
relating to North America; but Lord Selkirk in his Sketch of the British Fur Trade in North America, 
published in 1816, refers to them thus :—* This vague term, ‘Indian Territories, has been used without 
any definition to point out the particular territories to which the Act is meant to apply.” “There are, 
however, extensive tracts of country to which the provisions of the Act unquestionably do apply, viz., 
those which lie to the north and west of the Hudson’s Bay Territories, and which are known in 
Canada by the general name of ‘Athabasca.’ It was here that the violences, which gave occasion to 
the Act, were committed; and these are the only districts in which a total defect of jurisdiction 
described in the preamble of the Act was to be found.”+ 


The other territories are these which, prior to the cession of Canada in 1763, formed the posses- 
sions of the King of England, and are claimed as the “ Hudsen’s Bay Company’s Territory,” and the 
possessions of the King of France, and known as “Canada or New France.” That portion of this latter 
territory lying west of the Ottawa and Lake Temiscaming, and of “a line drawn due north to the 
boundary line” or “shore” “of Hudson’s Bay ”—excepting the portion south of the great lakes, and 
west to the Mississippi, ceded to the United States in 1783—now forms the territory of the Province 
of Ontario. The diplomatic ccrrespondence and State papers, printed in the Book of Documents, show 
that for a series of years, prior to 1763, the territory about the shores of Hudson’s Bay was a chronic 
subject of dispute, of diplomatic negotiation, and of treaties, between the English and French Govern- 
ments. from 1668 to 1755, the chief subject of discussion between the French Ministers and their 
Governors in Canada, and the English Ministers and the French Plenipotentiaries, was what were the 
territorial limits or boundaries of the two Sovereigns about Hudson's Bay. 


Taking first the question to which Sovereign the southern limits of Hudson’s Bay belonged, it 
will be found that after the Treaty of Utrecht in 1713, the English Ministers asserted that the whole 
of Hudson’s Bay, including of course the southern shore inland to line 49, belonged to Great Britain. 
On the other hand, the representatives of the Crown of France contended that their earlier discoveries, 
their prior possession, and their settlements, had made that southern shore part of the territory of 
Canada. Certainly up to 1700, the Hudson’s Bay Company conceded to the French the sovereignty 
of the southern portion of James’ Bay south of the Albany River on the west,—or line 53° north 
latitude.{ But subsequently a gradual advance was made in the territorial claims of the Hudson’s 
Bay Company, as follows :—To the Canute or Hudson River in 52° N. latitude §; to Lake Miskosinke 
or Mistoveny in 51}° N. latitude {| ; although no new possessory rights were acquired by Great Britain 
or the Company in the disputed territory between 1700 and 1713. 


After the Treaty of Utrecht of 1713, the claim presented by the Company to the English Govern- 
ment advanced the boundary to line 49° N. latitude.|| That Treaty restored—not surrendered—to 
England “the Bay and Streights of Hudson, together with all lands, seas, sea coasts, rivers and places 
situate in the said Bay and Streights which belong thereto,” all of which with the fortresses there 
erected, “either before or since the French seized the same,” were to be given up within six months 
from the ratification of the Treaty. It further provided that the conterminous limits of the territories 
of the two nations, at Hudson’s Bay, should be determined within a year by Commissioners to be 
named by each Government ; so as to fix “the limits between the said Bay of Hudson and the places 
appertaining to the French—which limits both the British and French subjects shall be wholly for- 
bidden to pass over or thereby to go to each other by sea or land.” This Treaty, notwithstanding the 
exclusion, gave to the French a right to use the shores of the Bay, whatever meaning may be attached 
to the following words: “It is, however, provided that it may be entirely free for the Company of 
Quebee, and all other the subjects of the Most Christian King whatsoever, to go by land, or by sea, 
whithersoever they please, out of the lands of the said Bay, together with all their goods, merchandises, 











* Book of Documents, p. 5. t Earl Selkirk, Sketch of the Fur Trade, pp. 85-6. 
{ Book of Documents, p, 128, §Ibid., p, 124, WJ [bid , p. 129. \|Lbid., p. 182, 
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arms, and effects of what nature or condition soever,” except munitions of war.* The Commissioners 
were appointed, but never determined the question of boundary. The British Commissioners, inspired 
by the Hudson’s Bay Company, claimed for the first time as the boundary, the line 49° north latitude.+ 
This the Commissioners of the French King resisted, contending that the territory claimed was part of 
Canada. 

Now at that time the Hudson’s Bay Company had not any territorial occupation beyond a few 
small posts or a widely scattered fringe of settlements, about three or four, on the shores of the Bay, 
and from which their trade with the Indians was carried on. ‘This fact appears in the evidence taken 
by a Committee of the House of Commons in 1749. Historically the same fact is stated by writers 
and officers of the Company who dealt with the question from personal knowledge. In Robson’s 
Account of Hudson’s Bay, published in 1753, it is stated :—* The Company have, for sixty years, slept 
at the edge of a frozen sea. They have shown no curiosity to penetrate further themselves, and have 
exerted all their art and power to crush the spirit in others.” (p.6.) Further on, in speaking of the 
Indians, he shows how the French had gone inland, and had—unmolested by the Company—established 
forts and trading settlements with the Indians, and which, according to the acknowledged rules of 
international law, had given the French King proprietary and sovereign rights over the territory thus 
occupied by his subjects. “The French,” he says, “live and trade with the Indians within the country 
at the heads of the rivers that ran down to the English factories.” “In consequence of this narrow 
spirit of self-interest in the Company, the French have been encouraged to travel many hundred miles 
overland from Canada, and up many rivers that have great waterfalls, in order to make trading settle- 
ments; and there they carry on a friendly intercourse with the natives at the head of most of the 
rivers westward of the Bay, even as far as the Churchill River, and intercept the Company’s trade.” 

There are fine improvable lands up the rivers of the Bay, and no British settlements or colonies are 
made or attempted to be made there.” (p. 7.) 

Bowen’s Geography, published in 1747, says: “The bottom of the Bay is by the French pretended 
to be part of New France ; and, indeed, to cross the country from St. Margaret’s River (meaning the St. 
Maurice or the Saguenay) which runs into the river of Canada or St. Lawrence, to Rupert’s River, at 
the bottom of Hudson’s Bay, is not above 150 miles. The French have a house or settlement for trade 
near the southern branch of Moose River, about 100 miles above the factory, where they sell their goods 
cheaper than the company do: although it be very ditticult and expensive to carry them so far from 
Canada. . . . The French get all the choice skins, and leave only the refuse for the Company. The 
French have also got another house (Fort Nemiskau) pretty high up, upon Rupert’s River, by which 
they have gained all the trade upon the Hast Main, except a little the Company get at Slude River, the 
mouth of which is about thirty leagues to the north of Rupert’s River. And further on, referring to 
the absence of English trade with the interior, the writer says that “ The Envlish who trade here have 
no plantations or settlements within land, but live near the coast within their forts, in little houses or 
huts.”"{ Governor Pownall, in his Report on the French posts in North America, states that by their 
influence with the Indians, the French had been admitted to a landed possession and had become 
possessed of a real interest in and a real command over the country.§ 

The French Government prior to the Treaty of Utrecht claimed the whole of that territory ; and 
after the Treaty they continued to claim it as part of “ Canada.” They contended :—* The term ‘ resti- 
tution, which has been used in the Treaty, conveys the idea clearly that the English can claim only 
what they have possessed ; and as they never had but a few establishments on the sea coast, it is evident 
that the interior of the country is considered as belonging to France.”1 The French King, Louis XIV., 
in a letter to M. de la Barre, dated the 5th August, 1683, claimed that the actual possession of the 
territory about the Bay had been taken in his name prior to the possession of the English. His letter 
states: “I recommend you to prevent the English, as much as possible, from establishing themselves in 
Hudson’s Bay, possession whereof was taken in my name several years ago ; and as Col. d’Unguent 
(Dongan) appointed Governor of New York by the King of England, has had precise orders on the 


50 part of the said King to maintain good correspondence with us, and carefully avoid whatever may 


interrupt it, I doubt not the difficulties you have experienced on the side of the English will cease for 
the future.” || 
* Book of Documents, p. 16. +Ibid., p. 132. % Ibid., p. 371, §$ Ibid., p. 380. I Ib-d., p. 372. || Ibid., p. 106. 
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The facts connected with the right of possession then claimed by the French King, will be found 
in a letter from M. Talon to the King, dated Quebec, Nov. 2, 1671, in which he states that he had 
despatched Father Albanel and Sieur de St. Simon to Hudson’s Bay.* Then, further on, the result of 
their journey is thus described: “ Father Charles Albanel, Jesuit Missionary, employed in the instruc- 
tion of the Indian nations and Montagnais, and Paul Denis de St. Simon, commissary, and deputed by 
M. Talon, Intendant of Canada, to take possession in the King’s name of the countries, lands, lakes and 
rivers, which lie between the banks of the River St. Lawrence as far as the shores of the straits of the 
Fretum Davis, including Hudgon’s Bay, and adjacent lands and seas, being at Miskaouto, Nagasit, places 
where the Indians meet to trade, and at the River Nimiskau (Rupert River) which rises in Lake 
Nemiskau, the residence of Capt. Kiaskou, Chief of all the Indians inhabiting the North Sea and Hud- 
son’s Bay, and on the 9th of July, 1672, planted the Cross, with the Captain’s consent, and in His 
Majesty’s name set up the arms of France, on the said Lake Nemiskau, at the mouth of the river of the 
same name, On the 19th of the same month, being at the River Minahigouskae, Sossibahourat, captain 
of the Mistasirenois, having consented, they did set up in like manner the said arms. after having turned 
up a sod of earth, pulled up some grass, planted some shrubs and performed other necessary ceremonies. 
They made known to the Indian nations, in their language, that they subjected them to the French 
nation, and that they should acknowledge in future King Louis XIV., for their Monarch and Sovereign 
Lord. In witness whereof, the said minute was signed by Father Albanel, Sieur de St. Simon, and by 
Sebastian Provero ; and the chiefs of each tndian nation, to the number of eleven, made their hierogly- 
phical marks.” A similar surrender by the Indians on the west side of Hudson’s Bay took place at 
Sault St. Marie. In these statements we have not only the actual taking possession, but we have that 
act of Indian surrender which has been recognized by the Crown of England for years; the actual 
surrender of the Indian territory by a document signed by the chiefs of those Indians who were the 
occupants of the territory about Hudson’s Bay, acknowledging that they surrendered the territory to 
the King of France, in the same manner as the Indian territories have been and still are surrendered to 
the Crown in Canada. ; 

The Treaty of Utrecht did not surrender any portion of the territory of Canada or New France, it 
only restored the Bay and Straits of Hudson ; therefore whatever should be included in that description 
was ceded to the Crown of England. The English could not claim more territory than that named in 
the Treaty, and as “Canada” was not named or ceded, no part of it,as such, became the property of the 
Crown of England. The word used by the French was restitwra. The rule of interpretation in regard 
to such Treaties is that where the Treaty is alleged to be capable of two interpretations, that which is 
most favourable to the ceding power shall govern. Such was the decision of the United States Supreme 
Court in the case of the United States vs. Arredondo.t In that case there was a difference between 
the American and Spanish copies of the Treaty ; but the Court held that the version which was most 
favourable to Spain, the ceding power, should govern. In giving judgment the Court said: “ A Treaty 
of cession is a deed of the ceded territory ; the Sovereign is the grantor ; the act is his, so far as it relates 
to the cession ; the Treaty is his act and deed.” “The King of Spain was the grantor ; the Treaty was 
his deed; the exception was made by him; and its nature and effect depended upon his intention expressed 
by his words in reference to the thing granted, and the thing reserved, and excepted in and by the grant.” 
“We must be governed by the clearly expressed and manifest intention of the grantor, and not the 
grantee, in private—a fortior? in publice—grants.” 

Examining this Treaty by the light of this decision, we find that the French King “ restored ” only 
that’ which had‘becn originally English territory—on the Bay and Straits of Hudson; not by name any 
territory of Canada or New France. The French King, being the ceding power, could not be held bound 
by a larger cession than the words of the Treaty covered. This view was strongly and effectively main- 
tained by the French Commissioners. In M. de Lamothe’s memoirs to the Duke of Orleans, he reported : 
“The English have never possessed the lands that the French have at Hudson’s Bay, therefore it is 
impossible for the King of France to restore them to them ; for one cannot restore more than that which 
has been taken by usurpation. The fact is that at the time of the said Treaty of Utrecht, the French 
possessed one part of the Strait and Bay of Hudson, and the English possessed the other. It is very 





* Book of Documents, p. 104. + Ibid. pp. 348, 61-2. +6 Peters U.S., 691. 
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true that, some time before, the King of France had conquered the English part ; and it is of this that Jomnt 
it is understood that restitution is to be made.”* To the same effect is the memoir of M. D’Auteuil, goer 
Attorney-General of Canada: “The Treaty of Utrecht speaks only of restitution ; let the English show ele 
that which the French have taken froin them, and they will restore it to them; but all that they Arbitration. 








demand beyond this they demand without any appearance of right.” “Itis well to remark that the Argument of 

English in all the places of the said Bay and Straits which they have occupied, have always stopped at OC thon 

the border of the sea, while the French, from the foundation of the colony of Canada, have not ceased ane ere 

to traverse all the lands and rivers bordering on the said Bay, taking possession of all the places and _ the Arbitra- 

founding posts and missions. They cannot say that any land, or river, or lake, belongs to Hudson’s Bay, Pe nCE 
10 because if all the rivers which empty into this Bay, or which communicate with it, belongs to it, it 

might be said that all New France belonged to them—the Saguenay and the St. Lawrence communi- 

cating with the Bay by the lakes. That this being incontestable, it is for France to regulate the limits 

in this particular quarter, and that of the little which she may cede, she will always cede that which is 

her own, as the English cannot pretend to anything except a very small extent of the country adjoining 

the forts which they have possessed at the foot of the Bay.’ And consistent with these views, it appears 

that after the Treaty the French erected a fort at the head of the Albany River. { The Hudson’s Bay 

Company claimed that the boundary should be at the 49th parallel, while the French insisted it should 

be at the 55th parallel. The object of the Company ‘being, as stated by Chief Justice Draper, “to 

establish an arbitrary boundary and to secure the tur trade from the French.’§ 


20 The negotiations between the Commissioners appear to have ended about 1720, probably because 
during that year several of the chief Ministers of State whose names appear in these papers—notably 
Mr. Secretary Craggs, the Earl of Sunderland, the Chancellor of the Exchequer, and others—became 
implicated in corrupt transactions with the South Sea Company, which caused their expulsion from 
Parliament the following year. Their successors in the Government appear to have allowed the 


negotiations to lapse. “ Nothing was done,” wrote the Duke de Choiseuil in 1761. 


The next chapters in this history are the capture of Quebec and the Treaty of Paris of 1763, by 
which Canada was ceded to England. By the Articles of the Capitulation of Montreal between 
General Amherst and the Marquis de Vaudreuil in 1760, and the Treaty of 1763, France ceded to 
England “in full right, Canada and all its dependencies, and the sovereignty and property acquired, by 

30 treaty or otherwise,” and declared that “a line drawn along the middle of the River Mississippi ” 
should be the limits of the British and French ‘Territories. 


Neither in the capitulation between General Amherst and the Marquis de Vaudreuil, nor in the 
Treaty of 1763, is there any reference to the territories about Hudson's Bay. But I take this ground 
now: By this capitulation, by this treaty, the English King succeeded to the sovereignty, to the 
prerogative rights, and to the assertion of title, over the territories which the French King claimed about 
Hudson’s Bay. In addition to his own prerogatives as King of England, he became clothed with the 
prerogatives which had pertained to the King of France as the Sovereign over this territory ; and this 
double prerogative was to be exercised in such a way as would best maintain the public right of the 
people to whose allegiance he had succeeded, The claim to the territories about Hudson’s Bay had 

40 been in contest between the King of France aud the Hudson's Bay Company. It now became a 
question of territorial right between the King of England, as representing the possessory rights and 
sovereignty of the King of France, on the one side, and the Hudson's Bay Company on the other. 
Succeeding, therefore, to the French sovereignty over this territory and people, the Crown of England 
had the right to claim as against the Hudson’s Bay Company, and all others, the French sovereignty, 
as if the French authority had not been suppressed, and as if the French authority was itself seeking 
to enforce its territorial claims. Viewed in the light of this claim of the double sovereignty which it 
thus had, the subsequent proceedings of the Crown of England in regard to the boundaries of Upper 
Canada, should weigh with the Arbitrators in determining what effect and what interpretation should 
be given to these subsequent proceedings as political acts of State. The interpretation, I take it, of 

50 this double sovereignty, must be that which was the largest and most advantageous for the public 


* Book of Documents, p. 370. + Ibid, p. 368. { Ibid, p. 363. g Ibid., p. 242. 





Jot —_ rights of the Sovereign and people. This doctrine of succession to sovereign rights has received judicial 
Sta: interpretation in regard to the property and territory, and sovereign rights, of a displaced power. And 
gies the judicial interpretation which I shall quote is cited with approval in the last edition of Wheaton on 
Artitration, International Law, as being a fair and proper exposition of public law on that question. In the case 
Argument of Of the United States vs. Mckae*, Vice-Chancellor (now Lord Justice) James, says: “1 apprehend it to- 
OO ee be the clear, public, universal law, that any Government which de fucto succeeds to any other Govern-, 
ke ment, whether by revolution or restoration, conquest or re-conquests, succeeds to all the public property 
the Arbitra- to everything in the nature of public property, and to all rights in respect of the public property of the 

Dee ae. displaced power—whatever may be the nature or origin of the title of such displaced power.’ “ But 
this right is the right of succession, is the right of representation; it is a right not paramount but 10 

derived, I will not say under, but thxough the suppressed and displaced authority, and can only be 

enforced in the same way, and to the same extent, and subject to the same co-relative obligations and 

rights, as if that authority had not been suppressed and displaced, and was itself seeking to enforce it.” 

The same doctrine had been previously recognized in England, in the case of the King of the two 

Sicilies vs. Wilcox,t United States vs. Prioleau,t and in Canada in the case of United States vs. Boyd.§ 

The Supreme Court of the United States has in various cases aftirmed the same doctrine: that the 

new government takes the place of that which has passed away,and succeeds to all the rights and property 


of the original sovereign. 








Now, with reference to the alleged claims of the Hudson’s Bay Company to the lands south of 
Hudson’s Bay, to line 49°, it may reasonably be argued that there could be no estoppel between the 20 
Crown of England, clothed with the double sovereignty of the French and English Crowns, over 
this disputed territory, and the Hudson’s Bay Company. Whatever representations and claims the 
Hudson’s Bay Company may have induced the English Government to make prior to the cession 
of the territory, would not estop the Crown of England, having acquired the sovereignty which France 
had held, in any contention between it and the Hudson’s Bay Company. 


Chief Justice Harrison—lI fancy that Great Britain could not have conferred on the Hudson’s Bay 
Company any greater rights than Great Britain at the time of the grant possessed. 


Mr. Hodgins—The cession of the disputed territory would not accrue to the Hudson’s Bay 
Company. 30 
Chief Justice Harrison—Not in the absence of an express grant. 


Mr, Hodgins—We say that this territory about the south shore of Hudson’s Bay had been 
surrendered by Indian treaty to the Crown of France prior to the Hudson’s Bay Company’s claim of 
title, and ad been occupied and thenceforward claimed as French territory up to a period after the 
Treaty of Utrecht, and therefure could not have been granted to the Hudson’s Bay Company. And 
that there would be no estoppel operating in favour of the Hudson’s Bay Company by reason of the 
subsequent acquirement of that territory, by the Crown of England in 1763. 


We come next to the King’s Proclamation of the 7th October, 1763, under which the Provinces of 
Quebec, Hast and West Florida, and Grenada, were established. In that Proclamation there seems to 
be an express reservation. The Proclamation is not printed in full in Book of Documents, but it will 40 
be found in a work which I obtained from the Education Department of Ontario, in which the terms 
of Capitulation, the Treaty of Peace, and the Proclamations in regard to the earlier establishment of 
Quebec and the other Provinces, are collected. That Proclamation reserves out of the extensive and 
valuable acquisitions in America secured to the Crown by the Treaty of Paris, other territories than those 
placed under the four Governments then constituted, viz., a territory not yet ceded to the Crown, 
which, I assume, included the Indian territories before referred to, and a territory beyond the sources 
of the rivers which fall into the Atlantic. It was assumed at that time, and some of the maps 
coufirmed the assumption, that Lake Winnipeg was connected with Pigeon River, and so through the 
great lakes with the St. Lawrence. The Crown therefore reserved for future disposition the territories 
referred to, and expressly limited the jurisdiction of the Governors of the new Provinces in a way 50 








* Law Reports, 8 Equity, 75. 
+1 Simons, N.S., 301. £2 Hemming & Miller, 563. § 15 Grant’s Chancery, 138. 
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markedly different from the commissions which issued subsequently under the Quebec Act: “That no 
Governor or Commander-in-Chief do presume, upon any pretence whatever, to grant warrants of 
survey, or pass any patents for lands beyond the bounds of their respective governments, or for lands 
beyond the heads or sources of any of the rivers which fall into the Atlantic Ocean, from the west or 
north-west, or any lands whatever, which, not having been ceded to or purchased by us, are reserved 
to the Indians.” 

The next document in point of time is the Quebec Act of 1774. The Attorney-General 
has left me little to add in construing that Act, and he has shown that the words “during His Hajesty’s 
pleasure,” preserved the future exercise of the Royal prerogative. The Dominion contends for the 
most limited construction which can be placed upon the term “ northward ” in that Act—that it means 
“due north.” The rule is otherwise stated by the Supreme Court of the United States: “In great 
questions which concern the boundaries of States 





when great natural boundaries are established in 
general terms with a view to public convenience and the avoidance of controversy—the great object, 
where it can be distinetly perceived, ought not to be defeated by those technical perplexities which 
may sometimes influence contracts between individuals.”* But apart from the construction placed 
by the Crown upon that word “ northward,” immediately after the passing of the Act, we find in the 
preamble of the Act, and on the ground within the disputed territory—that is, between the line drawn 
“due north” from the junction of the Ohio and Mississippi, and the line of the “ banks of the Missis- 
sippi River”’—irresistible arguments against the contention ol the Dominion. Now, within that 
disputed territory between the lines referred to, there were, at the time, several well-known settlements 
and trading forts of the French, as shown on the maps: Forts Kaministiquia, St. Pierre, St. Charles, 
La Pointe or Chacouamicon, St. Croix, Bonseeour, St. Nicholas, Creveeceur, St. Louis, De Chartres, and 
the settlements on Lake Superior, west of this “due north” line. 

The preamble of the Act shows that the intention of Parliament was to extend civil government 
over French settlements left out of governmental control ; for after reciting the Proclamation of 1763, 
it says: “ Whereas, by the arrangements made by the said Royal Proclamation, a very large extent of 
country, within which there were several colonies and settlements of the subjects of France who 
claimed to remain therein under the faith of the said Treaty, was left without any provision being 
made for the administration of civil government therein.” Now, if the object of the Act, as stated in 
the preamble, was to extend civil government over the colonies and settlements not theretofore within 
the limits of any of the Provinces, can any reasonable argument be advanced for excluding from the 
benefits of that Act a long and narrow strip of territory containing the settlements and forts named, 
lying between this “due north” line and the eastern banks of the Mississippi? England, at the 
surrender of Canada, claimed to the line of the Mississippi, and the map produced by the Dominion as the 
one containing the line traced between General Amherat and the Marquis de Vaudreuil, shows that the 
line started from Red Lake, one of the sources of the Mississippi. And as if to place the boundary 
beyond question, the Treaty declares that the limits between the British and French territories shail 
“Je fixed irrevocably by a line drawn along the middle of the River Mississippi from its source to the 


River Iberville,” ete. ‘ 


But—still keeping in view the object of the Quebec Act as set forth in the preamble, and remem- 
bering that the Crown in its negotiations with France had perseveringly insisted upon the line of the 
Mississippi as the western boundary of Canada, and had obtained that boundary—there is a further 
point which I would press upon the Arbitrators. The first document promulgated by the Crown 
immediately after the passing of the Act, was a commission to Sir Guy Carleton,in December, 1774, as 
Governor-General of the new Province of Quebec, and it gives an authoritive interpretation by the 
Crown of the indefinite word “northward,” used in the Act of Parliament, which was peculiarly within 
the power and prerogative of the Crown to interpret. That commission gives the boundaries 
mentioned in the Quebec Act until it comes to the words “ westward to the banks of the Mississippi 
and northward,’ not “due north,’ bat “northward along the eastern bank or the said river (Missis- 
sippi).” This description must be taken to be the Crown’s interpretation of the boundaries which the 


50 Act of Parliament had.established for the Province of Quebec, and was a political act of state within 





* Handley’s Lessee v. Anthony, 5, Wheaton, 574. 
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the prerogative right of the Crown—to tix the boundaries where they were uncertain, and even to 
extend them if necessary ; and such act of the Crown is binding upon the Arbitrators and cannot now 
be questioned. That Governor-General, as well as his successor, had thus from the crown complete 
jurisdiction over the territory to the line of the banks of the Mississippi. But when the southern portion 
of the Province of Quebec was ceded to the United States, by the Treaty of 1783, the Crown had again to 
interpret-the Quebec Act as to the remaining territory ; and in the commission issued by the Crown in 


1786, appointing Sir Guy Carleton, Governor-General over what remained of the Province of Quebec, 


the Crown defined that Province as extending on the west to the Lake of the Woods and the Missis- 


sippi River.* 


These commissions to the Governors were political acts of state or of sovereign power over the 
territory in question, and brought the territory within the jurisdiction of the Civil Government of 
Quebee delegated to the Governors. The Courts of the United States have been called upon to 
determine questions of boundaries similar to that now before the Arbitrators; and by a consensus of 
decisions from 1818 to the present, their courts say that in all these questions affecting boundaries the 
act is a political act. We call it a prerogative act. They hold that where the political act has been 
recognized either by the Executive or by Congress, either officially or in legislative documents, or in 
diplomatic controversies with foreign nations, that the interpretation put upon the boundaries of 
territories, and the limitation of such boundaries, and the claim in regard to such boundaries, shall 
govern the civil courts. Chief Justice Marshall, in delivering the judgment of the Supreme Court on 
the question of the boundaries of Louisiana and West Florida, in the ease of Foster v. Neilson,} says : 
“ After these acts of sovereign power. over the territory in dispute, to maintain the opposite construc- 
tion would certainly be an anomaly in the history and practice of nations. If the Government have 
unequivocally asserted its right of dominion over a country of which it is in possession, and which it 
claims under a treaty, if the Legislature has acted on the construction thus asserted, it is not in its own 
courts that this construction is to be denied. A question like this, respecting the boundaries of nations, 
is more a political than a legal question, and in its discussion the courts of every country must respect 
the pronounced will of the Government. To do otherwise would be to subvert those principles which 
govern the relations between the legislative and judicial departments, and mark the limits of each,” 
This judgment has been cited with approval, and has been followed in all subsequent cases of disputed 
boundaries of states or territories. 


But we are not limited to these unquestioned and unquestionable prerogative acts of the Crown in 
interpreting the statute. We come next to the division of the Province of Quebec into Upper and 
Lower Canada ; and if words mean what they express, then the words used in the Order in Council,f 
in. the paper presented to the Houses of Parliament, previous to the passing of the Act of 1791,§ in the 
proclamation of General Clark,|| and in the Commissions which were subsequently issued to the Governors 
under that Act show conclusively the intention of the Crown as to the boundaries of the new 
Province of Upper Canada, whether as dividing the old Province of Quebee, or as settling the uncertain 
course of the “northward” line of the Quebec Act.. The Order of the King in Council and the 
Proclamation issued immediately after the passing of the Act, were also “acts of sovereign power over 
the territory ” in question, and are, we contend, as binding on the arbitrators as they would be on a 
court of justice. If these acts of the Crown were more than a division of the Province of Quebec; if 
they were also an extension of the boundaries of the old Province of Quebec, they are equally acts of 
the prerogative, done with the concurrence of the other estates of the realm, and are binding upon 
this Arbitration as a court of justice. Therefore, in whatever light the Order in Council of 1791, and 
the Proclamation under it, are viewed, that Proclamation—giving the boundaries described in the paper 
presented to the Parliament, and sanctioned by the Order in Council—is the document which deter- 
mines what are the boundaries of the Province of Ontario. It determined what were the boundaries 
of the Province of Upper Canada, The Statute of 1841 united the Province of Upper Canada with the 
Province of Lower Canada, but did not alter the boundaries of either. The Confederation Act of 1867 





* Book of Documents, pp. 47-8. + 2 Peters, U.S., 254. ft Book of Docuinents, p. 388. 
§ Ibid., p. 411. || Ibid., p. 27. SJ Jbid., pp. 48-55. 
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declares that the boundaries of the former Province of Upper Canada shall be the boundaries of the Jom 
: a 5 ‘ - : : f ; APPENDIX, 
Province of Ontario. Thus we are brought back to the Order in Council and Proclamation of 1791, as 





' : x x ae : 5 ‘ A q 
to what are the true boundaries of Ontario. The paper submitted to Parliament, and the Proclamation, Slane 

a ks The 
give two limits: Arbitration. 





First.—That the boundary shall commence at the St. Lawrence at Longueuil, thence to the Ottawa Argument of 
tae ; : : a 3 ‘ 3 Z _. Mr. Hodgins, 
River, thence up the Ottawa to the head of Lake Temiscaming, and thence in a line “due north until Q.C.of Coun- 


g oh ae : ae , ) : ji , : el for On- 
it strikes the boundary line of Hudson’s Bay ”—not, of the Hudson’s Bay Company’s territory. And rio bares 


we have in the commissions to the Governors-General, as the Attorney-General has stated, a further ee ass) 


interpretation of the word “Boundary”—the use of the word “shore.” From 1791 to 1846 every August,1878. 
10 commission issued by the Crown contains the expressions—‘ strikes the boundary line,” or “ strikes,” 
or “reaches” the “shore of Hudson’s Bay.” No less than eighteen commissions issued by the Crown 
of England to the Governors between those dates, use the terms “strikes” or “ reaches” the boundary 
line or the shore of Hudson’s Bay. Therefore we contend that the Crown of England, having what 
may be called the double sovereignty of the French and English Crowns in regard to that disputed 
southern shore of Hudson’s Bay—whether the former sovereignty had been admitted or denied— 
intended that this new Province of Upper Canada should extend to the southern shore of Hudson's 
Bay. 
Second.—The Parliamentary paper and the Proclamation say, “westward to the utmost extent of 
the country commonly called or known by the name of Canada.” Now the Crown here uses a word 
20 which the Crown had knowledge of. In the negotiations with the French King, the Crown had been 
contending for the cession of the country called or known by the name of “Canada.” It had obtained, 
first by conquest, and then by treaty, the terricory or country called or known by the name of “ Canada.” 
Now, the limits of Canada were known either from descriptions in State documents, or from a known 
known to the Crown and to the officers of the Crown—or known by localities 





extent of territory 
which had certain names admitted to be within the territory or country called or known by the name 

of “Canada.” To aid us in finding the extent of Canada we may refer to maps published in 
England and France prior to and at the time of this Proclamation. We may also refer to the prior 
admissions or reports by the officers of the English and French Governments ; to the works of historians 
and geographers, and the knowledge acquired by the actual experience of travellers; and from all 
30 these we can obtain with tolerable certainty a knowledge of the extent of the territory called or known 
by the name of “ Canada.” Now, it is not necessary, so far as this arbitration is concerned, to consider 
that portion south of the present boundary between the United States and ourselves, or to determine 
whether it was part of Canada or not. I have argued that it was; and the United States Courts in 
dealing with questions of titles there have held that the territory lying to the east of the Mississippi 
was formerly Canada, and, that the United States had succeeded to the title of the King of France in 
that part of Canada which he had prior to the conquest by Great Britian in 1759, and which was ceded 

to England by the treaty of 1763.* So far, therefore, as that territory is concerned, had it remained 
the property of England it would have become part of the new Province under the term “Canada,” 
used in the Proclamation of 1791. North of the line of the Mississippi, and north of what is now the 
40 international boundary, there were French forts or trading posts. These French forts—Fort Bourbon, 
Fort Dauphin, Fort La Reine, Fort Rouge, Fort St. Charles, Fort Maurepas, Fort St. Pierre and Fort 
Kaministiquia—appear on both French and English maps published prior and subsequent to the 
surrender of Canada. Now, to what Sovereign did these forts belong? Did they belong to the 
Sovereign of England or of France? Were they occupied by English or by French subjects? Every 
record we have, whether taken from English or French sources, admits that these forts were French ; 
that all through that interior western country the French had established their posts, had carried on 
trade with the Indians, and were more adventurous than the English. The English had simply occupied 

a scattered fringe of posts on the shores of Hudson’s Bay, while the French had gone into the interior 
of the country, had established these trading posts, and by virtue of their establishment had occupied 
5Q the territory with the knowledge and tacit acquiescence of the English—if the English had been entitled 
by the possession of the coasts to that interior country—had occupied the interior portions of the 


* United States vs. Repentigny, 6 Wallace, U. S., 211. 
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Jowr country and made settlements, and had therefore acquired for the King of France the dominion and 

SEPERE ES: sovereignty of that territory. That interior territory, therefore, as part of the territory of Canada, was 

pout surrendered under the Treaty of 1763. I think that this is put beyond question by the Articles of 

‘Aptitrntions Capitulation between the Marquis de Vaudreuil and General Amherst. Article 3 mentions the posts 

Arcument of Situated on the frontiers—Detroit, Michillimackinac, and other posts. Article 25 provides for the 

hoa affairs of the trading company known as the Indian or Quebec Company, referred to in the Treaty of 

sel for On- Utrecht. Article 37 provides that the Canadians and French “settled or trading in the whole extent 

He oie of the Colony of Canada,” shall preserve peaceable possession of their goods both movable and 

oe ee unmovable; they shall also retain the furs in the “posts above” which belong to them, and those which 
may be on their way to Montreal; and they shall have leave to send canoes to fetch furs which shall 10 

have remained in the posts. These particular references to the settlements and posts in the countries 

above, clearly point to the French trading posts on Lake Superior and in the country west of that lake. 

Then we have the map which is printed in the Dominion case, which shows that whatever may have 

been the dispute between the Marquis de Vaudreuil and General Amherst as to the Mississippi, the 

Marquis admitted that the western boundary of Canada extended to Red Lake—a lake immediately 

south of the Lake of the Woods. They did not dispute as to the territories north of that lake; and 

the terms of the capitulation covered the posts and forts in the countries above, which posts and forts 


were those I have mentioned, some of which were in what has since been known as the Red River 











Territory. 

After these admissions by the Marquis de Vaudreuil on behalf of the King of France, respecting 20 
“the posts and countries above,” could the French be heard contending that the country within which 
these posts and settlements were to be found was not a portion of Canada? French officers had 
established posts there for the benefit of the Government of Canada. A trade was carried on between 
those posts and Montreal, and by distinct references, in the terms of the capitulation, provision was 
made respecting the French subjects and their property and furs therein, which would have been 
improper unless as referring to the territory of Canada then surrendered to the British Crown. The 
only dispute between the British and French was whether the south-westerly boundary should be along 
the River Ohio or along the River Mississippi. Then if those western posts and settlements formed 
part of the country commonly called or known by the name of “Canada,” clearly they were included 
in the boundaries of Upper Canada by the Proclamation of 1791. Fort Nepigon, Fort Kaministiquia 30 
—tracing them westward—Forts St. Pierre, St. Charles, La Reine, Maurepas, Dauphin, Bourbon—some 
of thein on Lake Superior, others on Pigeon River and the Lake of the Woods, Lake Winnipeg and 
Lake Manitoba. The evidence that these forts did exist is found not only in the documents furnished 
to the Arbitrators, but some of them are referred to in Sir Alex. Mackenzie’s travels. The preface to 
his work contains the following statement at page lxv.: © Fort Dauphin, which was established by the 
French before the Conquest ;” and again at page Ixxiu.: “It may be proper to observe that the French 
had two settlements upon the Saskatchiwine long before and at the Conquest of Canada, the first at 
the Pasquia, near Carrot River, and the other at Nepawi, where they had agricultural instruments and 
wheel carriages, marks of both being found about those establishments, where the soil is excellent.” 
The Nepawi settlement mentioned by Mackenzie is Fort St. Louis or Nipeween, on the Saskatchewan. 40 
He also refers to Fort Kaministiquia as having been under the French Government of Canada, 


Now the Dominion case asserts a general principle of international law, which, if there was no 
countervailing doctrine or fact against it, would be held to be clearly applicable to cases where there 
was only the simple fact of possession. ‘“ When a nation takes possession of a country with a view to 
settle there, it takes possession of everything included in it, as lands, lakes, rivers, ete.” That is true 
to a limited extent; but this other doctrine is also true: that where the subjects of another Crown 
take possession of the same territory—either close to the settlements originally made by the first dis- 
coverers, or get, by some means, into the interior of that territory, to the head waters of the rivers 
which flow down through the territory first settled—the subjects of the other Crown become entitled 





to that possession and territory if they are allowed to remain undisturbed, and their soverign becomes 59 
entitled to the dominion over that territory. I quote first from Twiss on the Law of Nations in Times 
of Peace, page 166: “ When discovery has not been immediately followed by settlement, but the fact 
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20 


50 
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of discovery has been notified, other nations, by courtesy, pay respect to the notification; and the usage 
of nations, has been to presume that settlement will take place within a reasonable time; but unless 
discovery has been followed, within a reasonable time, by some sort of settlement, the presumption 
arising out of notification is rebutted by non-user, and lapse of time gives rise to the opposite presump- 
tion of abandonment.” He then quotes the argument of the English plenipotentiaries at the conference 
between great Britain and the United States in 1826, that it is only in proportion at first discovery is 
followed by exploration ; by formally taking possession in the name of the discoverer’s sovereign ; by 
occupation and settlement, more or less permanent; by purchase of the territory on receiving the 
sovereignty from the nation; or some of these acts that the title is strengthened and confirmed. 


The rule is further stated in Vattel’s Law of Nations, page 170: “Tf, at the same time, two or 
more nations discover and take possession of an island er other desert land without an owner, they 
ought to agree between themselves and make an equitable partition ; but if they cannot agree, each will 
have the right of empire and the domain in the parts in which they have first settled.” Apply this to the 
case of the English and French struggling for the right of possession and sovereignty over this northern 
continent. Admit that the English did make discoveries and settlements on the shores of Hudson’s Bay. 
The French, prior to that, had made settlements along the St. Lawrence and up towards Hudson’s Bay, 
and subsequently within the interior of the country where the rivers flowing into Hudson’s Bay took 
their rise. The two nations should agree as to their limits; but if they do not, or cannot, agree, each 
nation has the right of empire in the part respectively first settled by its subjects. - The English will thus 
be entitled to so much of the shores of the Bay and of the interior country as will not interfere with the 
possessory rights of the French at the Bay and in the west. The French will have the right to the 
territory they had settled upon, and up to such a line as the Chief-Justice referred to when he suggested 
the illustration of a line along the middle of a river; so that it must be between the English settle- 
ments on the Bay and the French settlements on the Bay and in the interior, that the line should be 
drawn. The English, after making a few smali settlements on the shores of the Bay, rested there for 
years, and neglected to take possession of the interior. The French then took possession ; and the effect 
of these acts of the two nations is governed by the rule thus stated by Vattel at page 171: “It may 
happen that a nation is contented with possessiny only certain places, or appropriating to itself certain 
rights in a country which has not an owner, without being solicitous to take possession of the whole 
country. In this case another nation may take possession of what the first has neglected; but this 
éannot be done without allowing all the rights acquired by the first to subsist in their full and absolute 
independence ;” that is, to the extent of the territory they have acquired, or to the middle line between 
the two territories. And it is interesting to find the opinion of an English Sovereign, Queen Elizabeth, 
affirming a principle which has since beea recogaized as the correct one by writers on international 
law—In Twiss on the Law of Nations, at page 173, we find the following: “When Mendoza, the 
Spanish Ambassador, remonstrated against the expedition of Drake, Queen Elizabeth replied that she 
‘knew no right that the Spaniards had to any places, other than those they were in actual possession 
of. For that they having touched only here and there upon a coast, and given names to a few rivers 
and capes, were such insignificant things as could in no wise entitle to a propriety, further than in 


40 parts where they actually settled and continued to inhabit.’” Again Twiss says, at page 175: “Settle- 


ment, when it has supervened on discovery, constitutes a perfect title; but a title by settlement, when 
not combined with a title by discovery, is in itself imperfect, and its immediate validity will depend 
upon one or other condition: thit the right of discovery has been waived, de jure, by non-user, or 
that the right of occupancy has been renounced de facto, by the abandonment of the territory.” “Again, 
the presumption of law will always be in favour of a title by settlement.” “Where a title by settle- 
ment is opposed to a title by discovery, although no convention can be appealed to in proof of the dis- 
covery having been waived, still a tacit acquiescence on the part of the nation that asserts the discovery, 
during a reasonable lapse of time since the settlement has taken place, will bar its claim to disturb the 
settlement.” Wheaton, referring to this rule, says on page 220: “This rule is founded upon the sup- 


50 position, confirmed by constant experience, that every person will naturally seek to enjoy that which 


belongs to him ; and the inference—fairly to be drawn from his silence and neglect—of an original 


detect in his title or his intention to relinquish it.” 
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Jones Thus the Arbitrators will see that the international law has incorporated the same doctrine of 
SER prescription as that which prevails in the municipal courts of every civilized community. Assuming 
Sec. I. that the Hudson’s Bay Company had the right under their charter to go up those rivers which flowed 
Sie into Hudson’s Bay, and settle the country, did th»y exercise that right, or did they acquiesce in another 
See nation taking that right from them? Clearly, they did so acquiesce. They knew that the French had 
Mr. Hodgins, cone inland to the heads of the rivers flowing into Hudson’s Bay, and were trading with the Indians 
Toa there; they knew that the French had established their forts and posts there; and they knew that 

ae ieee, these forts and posts indicated an occupation and settlement of the territory; and they knew all the 

one. legal results flowing from the occupation and settlement, which gave the French King proprietary and 
sovereion rights there ; and they acquiesced in that occupation from the time the French settlements 10 

were made, and had pamaeteee in it up to the time of the cession of Canada in 1763; and the Hudson’s 

Bay Company, and those who now claim under them, cannot be heard asserting to-day that there was 

no acquiescence, and that there was no non-user of the right which the charter gave them, of going into 

the interior and occupying this territory as their own. The Hudson’s Bay Company, and the Dominion 

as claiming under them, assert title to the height of land or watershed line, on the ground that having 

taken possession of the mouths of certain rivers at Hudson’s Bay, they were entitled to all the lands 

watered by the rivers flowing into the Bay. A similar ground was taken by the United States in 1827, 

but Twiss (p. 174) combats it, and shows it to be irreconcilable with other rules of international law to 

which all nations agree. And referring to the argument founded upon the grants in such charters as 
that to the Hudson’s Bay Company, he says (173): “Those charters had no valid force or effect against 20 

the subjects of other sovereigns, but could only bind and restrain, vigore swo, those who were within the 

jurisdiction of the grantor of the charters; and that although they might confer upon the grantees an 

exclusive title against the subjects of the same sovereign power, they could only affect the subjects of 

other sovereign powers so far as the latter might be bound, by the common law of nations, to respect 

acts of discovery and occupation effected by members of other independent political communities.” 








Apply these doctrines to the case of the Province, and the result is clear. We have established 
the fact of the early surrender of the Indian title to the territory around the southern shores of 
Hudson's or James’ Bay to the French King; the fact of the actual settiement and occupation of these 
interior posts by the French, and which, acconlinn to the rules of international law, had made that 
territory part of Canada or New France. We stand on the territorial rights which the French King 39 


had thus acquired ; which the French King, in 1763, ceded to the English Crown as Canada, with all its 
dependencies, and its settlements and posts in the whole extent of the Colony of Canada; which, by 
the Quebec Act and Commissions to Governors, became the north-western part of the Province of 
Quebec; which, by the Order in Council and Proclamation of 1791, and the commissions to Governors, 
became the former Province of Upper Canada ; and which, by the British North America Act, has now 
become the territorial extent of the Province of Ontario. 


ARGUMENT OF Mr. MacManon, Q.C. 


Mr. Hugh MacMahon, Q.C., opened the case for the Dominion. He said: A great deal which had 
Argument . : : . : 4: . 
of Mr. Mac- been argued upon the other side we have never questioned at all; and a greater part of what has been 


Mahon,Q.C., te us Oy 6G af ee loa Tw : R : : 
of Counaci fo, #ddressed to the Commissioners by my learned friend Mr. Hodgins, we agree with entirely. 40 


the Domin- 


ion, before the What I propose doing, in the first place, is to glance cursorily at the evidence in regard to the early 
peiuhenee® settlements ; although I do not conceive it to have very much bearing on the case, still, as it has been 


1878. pressed on the Arbitrators by the Attorney-General so very forcibly, I consider it necessary to view the 
facts as they appear from the historical documents. 


France claimed in 1685, and in 1671—1671 to 1685-—that she was entitled to the miele North- 
West, including what is claimed as the Hudson’s Bay territory. That claim was set up first by De 
Callieres, when writing to the authorities in France in 1685,and afterwards. His memoir was followed 
by the Marquis de Denonville’s, when communicating with the same Government. It was stated in 
that memoir just as has been as<erted by the Attorney-General, and that memoir is set forth in the 
New York Historical Documents, Vol. 9, 287, and also at page 304 of the same volume. But in that 60 


19 


statement of M. de Denonville, he admits that documentary evidence could not even at that time be — Jornr 

adduced in support of those visits having been made to Hudson’s Bay. His words are :—“TI annex to ne 

his letter a memoir of our rights to the entire of that country, of which our registers ought to be eo, TT. 

full, but no memorials of them are to be found.” When we come to examine into the facts of these Dae ae 

asserted voyages, it will be found that not one of them was made until the voyage of Albanel,in 1672. It ae ee 

is asserted that Jean Bourdon, the Attorney-General, in 1656, explored the entire coast of Labrador and Mabon, OO 

entered Hudson’s Bay. Now, there is no record whatever of that—nothing whatever to support it; but of Counsel for 

there is a record in 1655, that Sieur Bourdon, then Attorney-General, was authorized to make a discovery oe ane 

of the Hudson’s Bay, and it will be seen hereafter what he did in order to comply with that arrét of the ee eeeD 
10 Sovereign Council. He made an attempt: he started on his voyage on May 2,1657. This statement ig, 1TE 

contained on page 3 of the Dominion Case. He started on May 2, and returned on Augnst 11 ot 

the same year. My learned friend had to admit that there was no possible chance of his making 

a voyage to Hudson’s Bay between those dates. The account of it, as given in the Relations of the 

Jesuits of 1658, page 9, is this:—* The 11th (August) there appeared the barque of M. Bourdon, which 

having descended the Grand River on the north side, sailed as far as the 55th degree, where it encountered 

a great bank of ice, which caused it to return, having lost two Hurons that it had taken as guides. 

The Esquimaux savages of the north massacred them, and wounded a Frenchman with three arrows 

and one cut with a knife.” Jean Bourdon was of the Province of Quebec; he was well known to the 

Jesuits and trusted by them, and it is stated in the memoir that he went with Father Jogues on an 


20 embassy to Governor Dongan, then Governor of the Province of New York, 





The other statement is that Father Dablon and Sieur de Valliére were ordered, in 1661, to proceed 
to the country about Hudson’s Bay, and that they went thither accordingly. Now,all the accounts 
agree in the statement that Dablon never reached Hudson's Bay. in Shea's Charlevoix, Vol. 3, pp. 39, 
40, it is stated that Father Dablon attempted to penetrate to the Northern Ocean by ascending the 
Saguenay. LHarly in July, two months after they set out, they found themselves at the head of the 

-Nekauba River, 300 miles from Lake St. John. They could not proceed any farther, being warned of 
the approach of the Iroquois. In the New York Historical Documents there is a note by the editor of 
these papers on page 97, which gives an account of the Rev. Father Dablon from the time of his arrival 
in Canada in 1665. He was immediately sent missionary to Onondaga, where he continued, with a 

30 brief interval, until 1638. In 1661 heset out overland for Hudson’s Bay, but succeeded only in reaching 
the head waters of the Nekauba, 300 miles from Lake St. John. 


An assertion is also made that some Indians came from about Hudson’s Bay to Quebee in 1663 
and that Sieur la Couture, with five men, proceeded overland to the Bay, possession whereof they took 
in the King’s name. There is no account of this voyage in Charlevoia or in the Relations of the Jesuits ; 
and the authority relied upon, is the same as my learned friend relies on, as being furnished for the 
Marquis de Denonville, to which I have already referred as being untrustworthy. M. de Callitres in 
his memoir, written in 1685, was twenty-one years after the time of which he writes. It is asserted in 
the memoir that Couture made that journey to the Hudson’s Bay for the purpose of discovery ; and 
taking that in conection with the fact that the Governor of the Province is compelled to admit that 

40 they have no record in any shape to which they could refer, although they ought to have many, and 
when we come to what really took place in 1671, during Talon’s administration, we find that it was 
then, that the desire existed that some one connected with the French should go to the Hudson’s Bay, 
and, if possible, make a discovery of it; and the design of putting all this forward in 1685, was to make 
the King of France and his Ministers believe that this country was then in the possession of the French. 
For what purpose? Because in 1682 they had gone to that territory, had taken possession of the forts 
built and set up by Gillam and others on behalf of the Hudson’s Bay Company, and had destroyed 
property there; therefore it was necessary that they should account in some way for having gone into 

hat territory and taken possession of it. The next voyage claimed after that of Couture is the voyage 
of Sieur Duquet. 


50) Chief Justice Harrison.—Before these periods there can be no doubt that some Frenchmen had 
penetrated to Hudson's Bay. 


80 





Jot Mr. MacMahon.—No, not one. Fort Rupert was established in 1688; that was Gillam’s Fort. It 

APPENDIX: is admitted on all hands that Gillam built the first fort on the Bay. That was the first fort of any 

ce account upon the Hudson’s Bay, or anywhere in connection with it ; this is not questioned by my learned 
Le 


Arbitration, friend, That fort was put up in the interest of Prince Rupert. I am merely going over the arguments 
Argument Of my learned friend in order to show on what a slight basis the historical statements have been built, 


Seepage and how willing the Province of Ontario has been to seize upon such papers, as authentic documents, 
4) < 3 *) c m2 





of Counsel for in order to prove that this territory was French. 
the Domin- 


ion, before the 


. -e ’ i ? a J ‘ 1 a } 
Arbitrators, In 1663 Sieur Duquet, the King’s attorney for Quebec, and Jean L Anglois, a Canadian colonist, 
9: e a . . 
a are said to have gone to Hudson’s Bay by order of Sieur D’Argenson, and to have renewed possession 


by setting up the King’s Arms there a second time. By reference to page 129 of Mills’ revised Report, 10 
it will be seen that that order could not have been given by D’Argenson, because he had left Canada on 
September 16, 1661, two years before this pretended order was given to Sicur Duquet; and there is 
ample authority for that in Shea’s Charlevoix, vol. 3, page 65, note 5, and p- 17. Ihave given the 
historical references here in order that, if possible, my learned friends might meet the statement that 

is made. 


The Attorney-General.—Would it not be convenient for my learned friend to answer now the way 
in which Mr. Mills treats these things ? 


Mr, MacMahon—I do not think it is necessary, because Mr. Mills puts the matter on a ground that 
could hardly be maintained. If he were to look at it now, he would admit that there is not so 
much in his view as he thought there was at the time he wrote his report. In a note on page 129, Mr. 99 
Mills says: “ An attempt has been made, on the strength of certain passages in the Relations des 
Jésuites, to throw doubt on the authenticity of certain,of the occurrences mentioned in the memoirs of 
M. de Calligres and the Marquis de Denonville. It is not at all likely that either of these—the one 
being Governor of Montreal and the other Governor-General of New France, having access to the 
official documents, and writing within a short time of the date of the events narrated—could by possi- 
bility be mistaken.” Now, De Callitres was writing twenty-one years alter the events; Denonville 
was writing twenty-two years after them, and relying upon the very identical memoir that De Callidres 
had written, and which he said there was not a document to support. If there was not a document on 
which they could rely, how it is possible that any reliance could be placed upon their statements just 
at that particular juncture, when it was necessary for them to find some argument upon which they 39 
could defend their having sent the French into Hudson's Bay and destroyed these forts? Fov, in 1686 
the Marquis de Denonville had sent two or three companies of Frenchmen to Hudson’s Bay and taken 
three forts in one year; and it was necessary that they should account for these transactions to the 
Government of France. I will show that the Hudson’s Bay Company were at that very time making 
representations to their Government in regard to the conduct of the French, and to the vovernors of 
the French. I think that this is all I need say in regard to Sieur Duquet’s voyage. The fact of 
D’Argenson having left Canada two years before his order is said to have been given to Duquet, shows 
that the whole thing was, if not a fabrication, a mistake. I am not going to say that it was a fabrica- 
tion ; I am not called upon to account for it in any way ; I am only called upon to point out that there 
is no authority for it; and the whole circumstances go to show that the transaction could not have 4g 
transpired as it is set forth by the governors at that day. There has been an egregious error com- 
mitted in some way. That order could never have been given, because we have the most unmistakable 
evidence that D’Argenson was not in this country then. 


When we come to the voyage of Albanel and St. Simon in 1671, which we admit was made, we 
find in a letter of M. Talon to the King, dated Quebec, November 2, 1671, these words: “Three months 
ago I despatched with Father Albanel, a Jesuit, Sieur de St. Simon, a young Canadian gentleman 
recently Lonoured by His Majesty with that title. They are to penetrate as far as Hudson's Bay, draw 
up a memoir of all they will discover, drive a trade in furs with the Indians, and especially reconnoitre 
whether there be any means of wintering ships in that quarter.” That is what they were to do; so 
that if the French Government of the day had, prior to that, caused visits to be made to Hudson’s Bay, 50 
in the way in which they pretend some years after that to state, all that knowledge and information 
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would have been acquired, and there would have been no necessity for sending a priest there in order 
to make that discovery. If those statements of the earlier alleged voyages had not been made by the 
duly constituted authorities of the Government of the country, I think this is almost all the answer it 


would be needful to make. But Father Albanel says, at page 56 of the Relations for 1672: “Hitherto 
this voyage had been considered impossible for Frenchmen, who, after having undertaken it already 
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three times, and not having been able to surmount the obstacles, had seeu themselves obliged to of Mr. Mae- 


abandon it in despair of success. What appears as impossible, is found pot to be so, when it pleases 
God. The conduct of it was reserved for me, after eighteen years’ prosecution that I had made, and I 
have very sensible proofs that God reserved the execution of it for me, after the signal favour of a 
sudden and marvellous, not to say miraculous, recovery that I received as soon as I devoted myself to 
this mission, at the solicitation of my superior, and in fact I have not been deceived in my expectation ; 
I have opened the road in company with two Frenchmen and six savages.” This shows that so far as 
the Jesuits were concerned, the pioneers of the country, they had never heard of any one having 
penetrated to Hudson’s Bay before them. The very letter that M. Talon was writing to the King 
shows that he had never heard anything of the kind. There is uo doubt, therefore, that Albanel’s 
voyage was the first effort successfully made to reach Hudson’s Bay. ‘ 


The Attorney-General—M. ‘Talon says also, in that letter to the King, that those countries were 
originally discovered by the French. 


Mr. MacMahon—That is the way in which these accounts were made up; but it is evident that 
the French had not been in Hudson’s Bay, and did not know whether it would winter ships or not. 


The Attorney-General—M. Talon says that he directed St. Simon to take renewed possession of it. 


Mr. MacMahon—\t was not necessary té take renewed possession, if they were in possession 
already, as it is now claimed that they were. There is not a record in existence which will substantiate 
the claim then made as to former possession. In December, 1711, the Hudson’s Bay Company 
presented a petition to Queen Anne, in which they set forth that the Freuch, in time of perfect peace 
between the two kingdoms, in 1682, arbitrarily invaded the Company’s territories at Fort Nelson 
burned their houses, and seized their effects; that in the years 1684 and 1685 they continued their 
depredations ; that in the year 1686 they forcibly took from the Company, Albany Fort, Rupert Fort, 
and Moose River Fort, and continued their violent proceedings in 1687 and 1688, and the Company lay 
the damages at £108,514 19s. 8d. (Mills, 153.) 


It is not my intention to take up the time of the Arbitrators in referring to the Enelish 
discoveries. A series of them will be found at pages 4 and 5 of the Dominion Case. The 
voyages are those of Sebastian Cabot, in 1517; Sir Martin Frobisher, in 1576, 1577 and | 578; 
Hudson, 1608-10; Button, 1611; Luke Fox and Thomas James, 1631. Then we come to 1667 and 
1668, when we find that Des Grossellitres and Radisson (who it is supposed were Cowreurs des Bois,) 
were roaming among the Assiniboines, and were conducted by them to Hudson’s Bay. These two 
men went to Quebec after their return for the purpose of inducing the merchants there to conduct 
trading vessels to Hudson’s Bay. At page 280 of the Ontario Documents we have the whole trans- 
actions during that period fully set forth by the Hudson’s Bay Company just as they transpired. The 
proposal of Des Grossellitres and Radisson was rejected, as the project was looked upon as chimerical 
by the Quebec merchants. Now, if Attorney-General Bourdon, the Attorney-General of the Province, 
had been there twelve or fourteen years before, and made known what his discovery was, and how 
he got there and returned from there, it would not have been stated by the merchants of Quebec 
that the project was chimerical. 

The Attorney-General—Nor did they state so. The document merely says that their project was 
rejected. 


Mr. MacMahon—I will furnish the authority for stating that the project was looked upon as 
chimerical. I think you will find it in Mr. Mills’ book. 


Des Grosellitres was in London in 1667, but before going there he had been in Boston and in 


,, Paris, endeavouring to get merchants to assist in reaching the Hudson’s Bay by ships. He wishel 
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them to fit out an expedition for that purpose, but they refused to join in the undertaking, and he then 
referred to the British Ambassador at the Court of Paris, who advised him to go to London. He went 
there, and those who afterwards obtained the patent from Charles II. to the Hudson’s Bay Company, 
employed Des Grosellidres and Radisson, with Gillam, who went there and built Fort Rupert in 1667 
or 1668. Then Captain Newland was sent out in 1669 by the same parties who sent cut Gillam. So 
far as the Hudson’s Bay territory is concerned, the English were first, both as to discovery and 
occupation. 

It is stated in Mr. Mills’ book (and not denied) that as long as the English were not there, the 
Indians came to Montreal and Quehee, and Three Rivers. The whole of the trade was done between 
Fort Frontenac (Kingston) and Quebec, by the Indians themselves; and with the exception of the 
Cowreurs des Bois, who went into the country some hundred miles, there was no pretence of the French 
having penetrated into the interior. But as soon as the English commenced occupying the Hudson’s 
Bay territory, as soon as they were intercepting and taking possession of the trade that had formerly 
belonged to the French merchants, then those who were interested took steps to secure, at Hudson’s 
Bay, the trade which the English were intercepting. The memoirs are full of statements as to the 
venality of those connected with the French Government in Canada. It is stated that the Governors- 
General themselves were in league with certain merchants and traders for the purpose of getting pos- 
session of as much of the trade as they possibly could, and that none except certain favoured individuals 
could get licenses from the Governors. ‘The people stated themselves that they were persecuted by the 
emissaries of the Government, who sought to prevent them going into the interior; and thus the 
Cowreurs des Bois were prevented from going into the interior of the country, and cutting off the trade 
which would otherwise have gone to Montreal, and which the officials were bound to participate in if 
they could. That is the reason why the French Governors here thought it necessary to send these 
memoiis to the Court of France. 


Now, having found the English making discoveries, entering into possession, and building forts upon 
Hudson’s Bay, the question suygests itseli—a question which ought to be determined—what extent of 
territory the King of England, as represented by the Hudson’s Bay Company, or the discoveries of that 
Company—what extent of territory the King of England was entitled to by this discovery, possession 
and occupation, I do not think there can be a doubt about it. Most of the authorities on the point 
are referred to on page 6 of the Dominion Case. It is laid down in Vattel that “navigators 
going on voyages of discovery furnished with a commission from their Sovereign, and meeting 
with islands or other lands in a desert state, have taken possession of them in the name of their 
nation ; and this title has been usually respected, provided it was soon after followed by real pos- 
session.” Here we have these people sent out under the sanction of the King and of Prince Rupert to 
make a discovery of Hudson’s Bay. They did make that discovery, and entered into possession; and 
Iam going to show to the Commissioners, no matter what the occupation was, that under the law of 
nations, as interpreted then and since by the highest authorities, they were entitled to the whole of 
the lands watered by the streams flowing into Hudson’s Bay and James’ Bay; and more than that, it 
will be apparent that the Hudson’s Bay Company and the English Government were claiming that 
the whole of these lands belonged to England. Vattel says also: “When a nation takes possession of 
a country, with a view to settle there, it takes possession of everything included in it, as lands, lakes 
rivers, ete.” 

The next authority I shall quote is Phillimore. He says: “In the negotiations between Spain 
and the United States respecting the western boundary of Louisiana, the latter country laid down 
with accuracy and clearness, certain propositions of law upon this subject, and which fortify the 
opinion advanced in the foregoing paragraphs. ‘The principles (America said on this occasion) which 
are applicable to the case, are such as are dictated by reason, and have been adopted in practice by 
Kuropean Powers in the discoveries and acquisitions which they have respectively made in the New 
World. They are few, simple, intelligible, and at the same time founded in strict justice. The first of 
these is, that when any Huropean nation takes possession of auy extent of sea coast, that possession is 
understood as extending into the interior country to the sources of the rivers emptying within that 
coast, to all their branches, and the country they cover, and to give it a right, in exclusion of all other 
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nations to the same. (See Mémoire de |’Amérigue, p. 116.) It is evident that some rule or principle | Jomr 
must govern the rights of European Powers in regard to each other in all such cases; and it is certain sg ness 
that none ean be adopted, in those to which it applies, more reasonable or just than the present one. sia i 

Arvaration. 





Many weighty considerations show the propriety of it. Nature seems to have destined a range of 
territory 80 deseribed for the same society, to have connected its several parts together by the ties of @ s,ument 
common interest, and to have detached them from others. If this principle is departed from it must be ¢f MI. Mac: 


‘ : ; f Mahon,Q.C., 
by attaching to such discovery and possession, a more enlarged or contracted scope of acquisition ; but of Counsel for 


; A : : . : the Domin- 
a slight attention to the subject will demonstrate the absurdity of either. The latter would be to re- jon before the 


strict the rights of an European Power who discovered and took possession of a new country to the PRS ae? 
10 spot on which its troops or settlement rested—a doctrine which has been totally disclaimed by all the 1878 
Powers who made discoveries and acquired possessions in America’” (Phillimore’s International Law, 


2nd ed., vol. 1, pp. 277-8-9.) 





I wish to draw the Arbitrators’ particular attention to this expression in regard to restricting the 
rights of European Powers, ete., to the spot on which troops or settlement rested, because in dealing 
with the Treaty of Ryswick, the argument has been advanced that all which was left to the English 
after that treaty were the settlements in the immediate neighborhood of the fort or two then in their 
possession ; that is, the territory immediately round about, and nothing more ; although, as I will after- 
wards show, I do not think that the Treaty of Ryswick has anything to do with the discussion of this 
case. At page 223 in the discussion of the Oregon question, Dr. Twiss says; “In the negotiations 

20 antecedent to the Treaty of Utrecht, it was expressly urged, in support cf the British title to the 
territories of Hudson’s Bay, that M. Frontenac, then Governor of Canada, did not complain of any pre- 
tended injury done to France by the said Company’s settling, trailing, and building forts at the 
bottom of Hudson’s Bay, nor made pretensions of any right of France to that Bay till long after that 
time.” (Anderson’s History of Commerce, A. D. 1670, vol. 2, page 516). He goes onto say : “Tn other 
words, the title which this charter created was good against other subjects of the British Crown by 
virtue of the charter itself.” That is what Dr. T'wiss lays down as a proposition which he says cannot 
be controverted—that as regards the title created by the charter, it was good against other subjects of 
the British Crown by virtue of the charter itself; so that in virtue of what has taken place within the 
last few years it must be good as against the Province of Ontario. He continues: “But its validity 

50 against other nations rested on the principle that the. country was discovered by British subjects, and 
at the time of their settlement was not occupied by the subjects of any other Christian Prince or State; 
and in respect to any special claim on the part of France, the non-interference of the French Governor 
was successfully urged against that power as conclusive of her acquicscense.” That is laid down by 
Dr. Twiss, and itis a proposition which has been assented to by Phillimore in the quotation just read. 
The quotation which was made use of by my learned friend the Attorney-General from Twiss’ Oregon 
was not attempted to be controverted by the English authorities at the time of the Oregon difficulty. 
Mr. Mills, at page 182 of his Report, says: “It can hardly be contended that because the Hudgson’s Bay 
Company had established certain posts and forts at the mouths of some of the rivers that empty into 
the Bay, they could rightfully claim all the country drained by those rivers and their tributaries. A 

4() pretension of this kind was put forward by the United States to the whole of Oregon, because of the 
discovery of the Columbia River by Captain Gray, but it was expressly repudiated at the time by 
Great Britain. No such rule is recognized by writers on international law.” Now, the rule of law, as 
recognized by international writers and Great Britain, was different from that put forward by Mr. Mills. 
What was stated by Twiss and what is asserted here is, that it depended upon other considerations 
Sir Travers Twiss. in his discussion on the Oregon question, at page 300, states that “ Great Britain never 
considered her right of occupancy up to the Rocky Mountains to rest upon the fact of her having 
established factories on the shores of the Buy of Hudson, . ¢., upon her title by mere settlement, but wpon 
her title by discovery, confirmed by settlements in which the French nation, her only civilized neighbour, 
acquiesced, and which they subsequently recognized by treaty.” ‘That is the ground upon which Dr. Twiss 

50 puts it, ancl it is the groundwork of the whole international law as stated by Phillimore in the quotation 
that Ihave already read. The principle is stated in Vattel in the reference I have made ; is fully re- 
cognized by Great Britain and the United States; aud-is fully assented to by Twiss and Phillimore. 
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Jost In reference to the middle. distance, iny learned friend quoted from Twiss, 148. At 173 and 177, 
APPENDIX. Twigs treats of this middle distance in regard to this very territory. He says: “Again, in the case of a 


Sec. II. river, the banks of which are possessed by contiguous States, the presumption of law is, that the Thalweg, 
Arbitration, Of mid-channel, is the mutual boundary ; since rivers are, in the case of the éonterminous States, com- 
Areument  “WvUnis guris, unless acknowledged by them to be otherwise, or prescribed for by one of the parties, 
+ aie rel The general presumption, observes Lord Stowell (in the Twee Gebroeders, 3 Rob., p- 389), ‘certainly, 
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competent evidence,’ 

‘A title by contiguity, as between conterminous States, would thus appear to be a reciprocal title ; 19 
it cannot be advanced by one party, excepting as a principle which sanctions a corresponding right in 
the other. The practice is in accordance with this. Thus, the United States of America, in its discus- 
sion with Spain respecting the western boundary of Louisiana, contended that ‘ whenever one European 
nation makes a discovery, and takes possession of any portion of that continent (7. c., of America), and 
another afterwards does the same at some distance from it, where the boundary between them is not 
determined by the principle above mentioned (i.e., actual possession of the sea coast), the middle distance 
becomes such a course.’” (British and Foreign State Papers, 1817-18, p. 328.) 

Now, here we have taken possession of the sea coast, so that the question of middle distance, or 
reaching the territory by another route, cannot come in question at all ; because, as contended by the 
United States and Great Britain in the discussion of this question, they have always claimed, and the 
Hudson's Bay Company have always claimed, that the territorial rights extended to the height of land 
on all sides; and I will point out to the Commissioners that as early as 1709, before the Treaty of 
Utrecht, the Hudson’s Bay Company were claiming on the east and south, the very line that ran from 
Grimington’s Island down through Lake Mistassinnie. Now, it is necessary to look at the Company’s 
grant in different aspects. -The Charter will be found in Ontario Documents, 29-30. What does the 
King grant to the Hudson’s Bay Company under the name of Rupert’s Land? First is granted the 
sole ron and commerce of all those seas, bays, lakes, rivers, creeks, ete. Then the Company are 
ereated the “ absolute lords and proprietors of the same territory, limits, and places, etc., ete., in free 
and common socage, with power to erect colonies and plantations, ete. So that here was a proprietary 
government created by the charter. You will see by the charter that the Company had the power to 30 


20 


adjudze, io create colonies—the power to do everything, apparently, which any government ought to 
be called upon to do. And I refer to the fact of its being a proprietary government because it will be 
necessary to consider that in relation to the bounds math, my learned friend the Attorney- General says 
could be created by the King, notwithstanding that the boundaries might have been limited by the Act 
of Parliament. The ahah is very wide. Although Sir Vicary Gibbs, who gave an opinion in 1804, 
thought the charter void because it purports to ee upon the Company exclinirs privileges of trade, 
he ioe not say anything about the proprietary rights; he does not say anything about the right of the 
King to grant a charter the same as was granted in Pennsylvania; he does not say anything about the 
right to make a territorial grant ; he merely vives the opinion that the charter is invalid because it 
grants exclusive privileges of trade and thereby creates a monopoly, which they say the King could not 40 
grant without the sanction of Parliament. 


The next opinion in point of time is that of Sir Arthur Pigott, Sergeant Spankie, and Lord 
Brougham, 1816 ; and the next one is that of Mr. Edward Bearcroft, in 1818. In these two opinions 
they aia not for a moment say that the charter is invalid, but they say that the Crown had no right, 
and could not of itself create a monopoly, and therefore as to that part of the charter it ee be 
invalid; but as to the rest of the charter, they say the only part of it to which a question could be 
raised was in regard to the extent of the territory covered by the charter. I think I will be able to 
show the Commissioners that the charter was always considered by the British Government as extending 
to the full length asserted now by the Dominion, and as was asserted by England shortly after the 
Treaty of Utrecht. 50 

The Attorney-General urged, with a great deal of force, that the opinions given by the law officers 
of the Crown in 1850 and 1857, were given upon statements furnished by the Hudson's Bay Company 
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which were ex parte, and that, therefore, the Commissioners are not bound by these opinions. I donot | Jorwr 





pretend that Ontario is bound by any of these opinions ; that is not asserted by the Dominion; but ee 
the Province of Ontario is put into a position, which I think the Province is not able to escape from, by opera 
3 The 


the very fact of the proceedings referred to having been instituted, and that the law officers of the Arvitration. 


Crown stated at that time that the Hudson’s Bay Company were entitled to everything that they Argument 
claimed ; and [ am going to point out to the Commissioners what the claims were, and upon what these eae 
d ye Uey 


claims were based. of Counsel for 
the Domin- 


The claim, as furnished by the Hudson’s Bay Company, will be found in full in Ontario Documents, oe 
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288-90, [Appendix A., ante, pp. 840-2]. That claim was founded—upon what ? Upon a document [nq Ausust, 
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10 prepared by the Crown itself, and furnished to these very counsel as the title on which they were to 
rely ; and the law officers of the Crown, looking at that document, at the charter itself, could see for 
themselves, and were giving an opinion in regard to a legal document. The Company import into 
their statement a part of the charter, and set out by saying in the words of the charter what the King 
had granted them; and then they say that they “have always claimed and exercised dominion as 
absolute proprietors of the soil in the territories understood to be embraced by the terms of the grant, 
and which are more particularly defined in the accompanying map.” The map is an exact counterpart 
of what was‘used in 1857, and in that map is set forth all that they claim. 


Chief Justice Harrison—Each time that they were called upon to give their claim, they appear to 
have extended their boundaries. 


20 Mr. MacMahon—tThey were determined to claim enough, like my learned friend the Attorney- 
General, who started out with claiming the line of the Rocky Mountains. They furnished that claim 
to their grantors ; they were furnishing that claim to the Crown, and it was submitted to the Crown 
officers, who.gave an opinion in regard to it, and that opinion I have had copied in the Dominion Case 
at p.7, [ante, p- 500.) It was given by Sir John Jervis and Sir John Romilly—of whom one became Chief 
Justice of the Common Pleas, and the other Master of the Rolls. In that opinion, which is addressed 
to Earl Grey, they say :—“ In obedience to your Lordship’s command, we have taken these papers into 
consideration, and haye the honour to report that, having regard to the powers in respect to territory, 
trade, taxation and government claimed by the Hudson’s Bay Company in the statements furnished to 
your Lordship by the chairman of that Company, we are of opinion that the rights so claimed by the 

30 Company do properly belong to them. Upon this subject we entertain no doubt.” The Commissioners 
will see that that map is attached to the correspondence and papers ; and all these papers were brought 
down, in 1850, to the House of Commons on a return then ordered, and which shows the correspondence 
which took place between Mr. Isbister, who was representing those who felt themselves aggrieved—I 
do not know whether representing a Government or private parties. 


Chief Justice Harrison 
Mr. MacMahon—-He was acting for some people who claim to have rights in the Hudsou’s Bay ; 


and the correspondence took place in respect to the charter, the extent of territory an/ the trade, 
taxation and government, as claimed by the Hudson’s Bay Company. 





He was not acting for any Government—he was acting as an individual. 
o Pv fon) 


Sir Edward Thornton—I should suppose that Mr. Isbister represented the people in Assiniboia— 
40 the dissatisfied people in the Red River Settlement. 


Chief Justice Harrison—Yes ; certainly he did not represent any Government. He was one of the 
first to rouse public opinion about the monopoly, both here and in England. 


Mr. MacMahon—I showed the letters and papers attached to the map to the Attorney-General, 
but we concluded that it was not necessary to have them printed, as part of them appear in the Ontario 
Documents. The letter I will now read is addressed to Mr. Isbister, dated April 30, 1850, and will be 
found at pages 12 and 13 of the Hudson’s Bay Company’s Documents : 

“DowNING STREET, April 30, 1850. 

« Srg,—In answer to your letter of the 16th of this month, I am directed by Earl Grey to state to 

you, with as much distinctness as possible, since there appears to have been some misunderstanding on 
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the subject, the course which Her Majesty’s Government have adopted and propose to pursue relative 
to the charges against the Hudson’s Bay Company. (2) In pursuance of the address of the House of 
Commons, praying Her Majesty to take such means as might seem most fitting and effectual to 
ascertain the legality of certain powers claimed by that Company, Lord Grey called on the Company 
for a statement of those claims, and laid it before the Attorney and Solicitor-General for their opinion. 
You are acquainted with their opinion, which was to the effect that the rights so claimed by the Company 
properly belonged to them. (3) They added a suggestion that yourself, or any other party dissatisfied 
with their opinion, might be recommended to prosecute complaints against the Company by means of 
a petition to the Queen, which might be referred to the Judicial or some other committee of the Privy 
Council. (4) This offer was accordingly made to yourself. You now appear to suppose that Her 
Majesty’s Government, in making the offer, intended to defray out of the public funds the expense 
which must attend such an investigation. (5) This, however, Her Majesty's Government cannot con- 
sent to do, Having been advised by their own law officers that the claims of the Company are well 
founded, they cannot impose on the public the expense of proceedings which, in the opinion of their own 
regular advisers, will prove ineffectual. All that is in their power is to recommend that those who are 
dissatisfied with that opinion should pursue the course pointed out by the law advisers for questioning 
it, and to assist as far as they may lawfully do in having the question so raised brought to a legal 
determination. (6) But the expense of the steps necessary for this purpose must be borne by the 
parties who undertake them ; and if none of those who have brought under the notice of Lord Grey, 
and of Parliament, their exceptions to the jurisdiction and power claimed by the Company, are willing 
to incur such expense, Her Majesty’s Government must consider that there are no further steps which 
it is in their power to adopt for the purpose of ascertaining the legal validity of the claims of the 
Company.” 


Now, here was the British Government being advised by their own legal advisers that any steps 
they might take in order to test the territorial rights (which I suppose it was designed to test by any- 
thing that might go before the Privy Council) would be ineffectual ; and at that early date Mr. Isbister, 
who was moving either on behalf of himself or somebody interested, was told that the Government 
would not assume the responsibility. And we are told in 1850 that the only way of testing the 
validity of that charter, or the extent to which the rights of the Company might be narrowed down, 
was by the legal interpretation to be put upon the charter by the Privy Council. Neither then nor in 
1857 did Canada think it proper to test in any way—particularly as suggested by the law officers of 
the Crown on both of these occasions—the validity of that charter. Following that, there was further 
correspondence. In 1850, Sir John Pelly, who was then Governor of the Hudson’s Bay Company, had 
written to Lord Grey. The following is an extract from his letter, dated at the Hudson’s Bay House 
May 31, 1850: “Permit me at the same time to state that the Company’s ships for Hudson’s Bay are 
appointed to sail on the 8th Jun>, and that it would be of the utmost importance if the decision of the 
Privy Council, on the rights and privileges of the Company, were sent out by that opportunity, and the 
Government directed to issue a Proclamation agreeable to the tenor of the decision, which would in my 
opinion greatly tend to allay the excitement in which a portion of the half-breed inhabitants have been 
kept.” Now, there the Governor of the Hudson's Bay Company invites Her Majesty’s Government to 
have it decided, and to have the excitement allayed. The reply of Lord Grey will be found at page 8 
of the Dominion Case. After pointing out what had been done, Mr. Hawes says that a petition to 
Her Majesty was suggested, and he goes on to say: “Such a petition was, therefure, essential to the 
complete prosecution of the inquiry. Lord Grey accordingly gave to certain parties in this country, 
who had taken an interest in the condition of the inhabitants of the Hudson’s Bay Company’s Terri- 
tories, and had questioned the validity of the Company's charter, an opportunity to prefer the neces- 
sary petition if they were so disposed; but, for reasons which it is unnecessary to repeat, they respect- 
ively declined to do so. Lord Grey having, therefore, on behalf of Her Majesty's Government, adopted 
the most effectual means open to him for answering the requirements of the Address, has been obliged, 
in the absence of any parties prepared to contest the rights claimed by the Company, to assume the 
opinion of the law officers of the Crown in their favour to be well founded.” Lord Grey at that time was 
Colonial Minister, and he, on behalf of Her Majesty's Government, was obliged to assume that the 
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opinion of the law ofticers of the Crown in favour of the Hudson’s Bay Company was well founded, 
and Her Majesty’s Government refused to interfere any further with it, as they were perfectly right in 
doing. 

Chief Justice Harrison—These questions, however, were all questions as to certain rights, more 
than questions as to boundary. 


Mr. MacMahon—The trade, taxation and territory were all included. 


Chief Justice Harrison—But the question as to the boundary really never came up, because the 
persons who were then attacking the Hudson’s Bay Company said that the Company had no right to 
any part of the territory. If the question of boundary had come up, they must have looked at the 

10 Quebee Act and to these other Acts. But the question then was not a question of boundary at all; it 
was a question of whether the Company had any rights. 


Mr. MacMahon—They were claiming certain rights, and a certain territory as being incident to 
or connected with those rights. The whole went together. 

Chief Justice Harrison—There was no opinion from the law officers of the Crown as to the 
boundary. 

Mr. MacMahon—The Company claimed those boundaries; their own position supplied boundaries. 
In 1857 the very same question came before Sir Richard Bethell, and, as reference has been made to 
the distinguished lawyers who gave opinions on the other side, I may say that I presume Sir Richard 
Bethell’s opinion as Attorney-General would be authority as high as could be got from any source in 

20 regard to what was covered by the charter. 

Sir Edward Thornton—I do not see that there can be the least doubt that the complaints made 
in 1850 were from Winnipeg, from the same people who were dissatisfied for a great number of years 
with the Hudson’s Bay Company. 


Mr. MacMahon—the question as to territory, as to that portion of territory at least, must have 
got before the law officers of the Crown in some way. 

Chief Justice Harrison—These people at Red River said the Hudson’s Bay Company had no 
rights in any part of this territory, and the law officers were against them. 


Mr. MacMahon—We have not the petition presented to the House of Commons, but if Mr. 
Isbister was acting on behalf of those who were known as the Red River settlers, and if he was their 
30 representative, then as far as regards the territory that they were disputing, as being controlled by the 
Hudson’s Bay Company, when they had no right to control it at that time, that must have been a 
question the law officers considered, and in regard to which they gave an opinion. 


Chief Justice Harrison—The Attorney-General, for the sake of this argument, admits that the 
Hudson’s Bay Company had some rights, but that as a matter of boundary they did not extend to 
certain points. 

Mr. MacMahon—The question of boundary must have been considered in regard to that territory, 
as to whether the Hudson’s Bay Company were exercising rights outside of the boundaries that they 
were entitled to under the charter. 

Chief-Justice Harrison—The case was not put on that ground ; the higher ground was taken that 

40 the Company had no right there at all. 

Sir Edward Thornton—It I am not mistaken, the territory of Assiniboia was granted to the Earl 
of Selkirk. It is marked upon this map as the territory of Assiniboia. 

Mr. MacMahon—Yes. In 1857—the Arbitrators will remember that that was after a lengthened 
investigation had been gone into by the House of Commons—when Chiet Justice Draper was acting as 
agent for Canada, 

Sir Edward Thornton—That is the first time that Canada as a country appeared in the matter 
at all; I mean the late Province of Canada. 
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Mr. MacMahon—Yes. When Chief Justice Draper went to England as the agent of Canada, the 
whole matter as to the rights of the Company was supposed to have received very close attention by 
the home authorities, and the strongest possible arguments were adduced by the agent of the Province 
in order to curtail the rights of the Hudson’s Bay Company, territorially ; and at that time the law 
officers of the Crown, Sir Richard Bethell and Solicitor-General Keating, were asked for an opinion ; 
the whole of which is in Ontario Documents, 200, 201. In that opinion they say,—* That the validity 
and construction of the Hudson’s Bay Company’s charter cannot be considered apart from the enjoy- 
ment which has been had under it during nearly two centuries, and the recognition made of the rights 
of the Company in various Acts, both of the Government and the Legislature.” In their statement of 
rights the Hudson’s Bay Company say, in 1850—“It may be right here to mention that although the 
original title to the territory and trade in question was derived under the charter above referred to 
the rights of the Company have, in various instances, received the recognition of the Legislature.” 


Chief Justice Harrison—Just confirming what I said; the whole dispute was as to the rights of 
the Company, not the boundary. 


Mr, MacMahon—They also say,—“ It may be right here to refer to several Acts of the Legislature 
which have recognized the general rights and privileges claimed and exercised by the Company :— 

“An Act passed in the sixth year of the reign of Queen Anne, ec. 37, intituled ‘An Act for the 
Encouragement of the Trade in America, and this Act contains an express proviso that ‘nothing 
therein contained shall extend or be construed to take away or prejudice any of the estates, rights or 
privileges of or belonging to the Governor and Company of Adventurers trading into Hudson’s Bay.” 


“In like manner, in 1745, when an Act was passed (18 Geo. II. ¢. 17) for granting a reward for 
the discovery of a north-west passaze through Hudson’s Straits, it was expressly provided that nothing 
therein contained should extend or be construed to take away or prejudice any of the estates, rights or 
privileges of or belonging to the Hudson’s Bay Company.» 

One of the contentions in regard to the rights and privileges of the Hudson’s Bay Company was 
that they had not fulfilled the intent of their charter—that they had not been making any endeavours 
to discover a passage to the North-Pole; that if the charter was ever valid, they had forfeited it by not 
fulfilling certain conditions. I refer to that to show that during all that time their rights and 
privileges were being expressly accepted and held valid by these Acts of Parliament during the reigns 
of Anne and the Georges—so that they were not to be infringed upon in any way—and that they had 
been recognized up to the very day when Rupert’s Land was surrendered by the Hudson’s Bay 
Company to Her Majesty. 


At this point the Arbitrators adjourned until ten o’cloeck the next morning. 


SATURDAY, August 3rd, 1878. 

Arbitrators and Counsel all present. 

Chief Justice Harrison—Before the argument is proceeded with, I would state, without having 
any desire whatever to unduly hurry the argument, that if there is any probability of its being 
concluded by one o’clock or so, there is a prospect of the Arbitrators being able to agree this afternoon. 

Mr, MacMahon—I will shorten my argument very much. Before commencing the regular course 
of the argument, I wish to refer to that matter of Radisson and Des Groselliéres. In the printed Case 
the word “chimerical” is used to express the way in which the merchants of Quebee looked upon the 
statement of these men. My learned friend the Attorney-General said that that was a statement of 
Mr. MacMahon’s. I thought that that statement would be found in Mr. Mills’ book, but I see that I 
was mistaken in that; the statement is to be found in Harris’ Travels, page 286, vol. 2 (reads the 
passage), so that it was not a statement of my own. 

The Attorney-General—The authority is then less than that of my learned friend himself would be 

Mr. MacMahon—Not at all. 

Chief Justice Harrison—The difference is that Harris is not an advocate. 


Mr. MacMahon—Harris is about the best authority that we could get for the statement; his work 
was published in 1760. 
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I was referring the Arbitrators last evening to the opinion delivered by Sir Richard Bethell. Wershe 
afterwards Lord Westbury, and Sir Henry S. Keating, delivered in 1857 (Ontario Docts., 200-1). as oles 
It will be remembered that at the time the whole evidenee, and all the correspondence that could be got See. I. 
together in regard to this question, had been submitted to the Committee of the House of Commons, and ee 
therefore the law officers of the Crown were fully advised of everything that could be brought to bear mG 
upon the subject; and I may say here, as the matter was referred to by the Hon. Chief Justice 
yesterday, that although, perhaps, the question of boundary did not come up as a square issue at that 
time, nor in 1850, still the question of boundary must have arisen incidentally when each of these 
opinions was given, so that the law officers of the Crown at that time were dealing incidentally with 

10 the question of boundary, and they could not avoid dealing with it in some way. They say :—“ We 
beg leave to state, in answer to the questions submitted to us, that in our opinion the Crown could not 
now with justice raise the question of the general validity of the charter; but that, on every legal 
principle, the Company’s territorial ownership of the lands and the rights necessarily incidental thereto 
(as, for example, the right of excluding from their territory persons acting in violation of their 
regulations) ought to be deemed to be valid.” 


They likewise say,—“ Nothing could be more unjust, or more opposed to the spirit of our law, that, 
to try this charter.as a thing of yesterday, upon principles which might be deemed applicable to it if in 
had been granted within the last ten or twenty years.” In another part of the opinion they say: “The 
remaining subject for consideration is the question of the geographical extent of the territory granted 
20 by the charter, and whether its boundaries can in any and what manner be ascertained.” That is 
the question they were discussing. “In the case of grants of considerable age, such as the charter, 
when the words, as is often the case, are indefinite or ambiyuous, the rule is that they are coustrued by 
usage and enjoyment, including in these latter terms the assertion of ownership by the Company on 
important public occasions, sueh as the Treaties of Ryswick and Utrecht, and again in 1750,” They Argument 
refer to these three different periods as points of time, in order to ascertain what ought to be (he gee c 


Mahon,Q.C., 


boundaries allowed to the Hudson’s Bay Company in 1857, and show that the enjoyment under that Sepa 


charter, the assertion of rights under that charter, and the claims made by virtue of the charter, must apes tie 
S : : F : as 5 rbitrators, 
and ought to be taken into consideration when dealing with the question; and the law officers, in continued, 


3rd August, 


giving their opinion, dealt with the subject in that view. 1878. 

30 The Treaty of Ryswick I will only refer to very shortly. The Attorney-General, in his argument 
referred to the forts that had been taken by the French, and to the effect ot the Treaty of Ryswick in 
regard to the possession of these forts. But although the question is somewhat discussed at page 
9 of our printed Case, I do not think it necessary that I should elaborate it at all, because in 
1857, Chief Justice Draper, acting as agent on behalf of Canada, stated what was in effect, in a very few 
words, his view of the Treaty of Ryswick, and it was this: “ The eighth Article of the Treaty of Ryswick 
shows that the French at that time set up a claim of right to Hudson's Bay, though that claim was 
abandoned at the peace of Utrecht, and was never set up afterwards.” (Ontario Documents at p. 240.) 
So that at the peace of Utrecht—and this is nearly the last stage in the argument—any rights that the 
French might or could have had were abandoned in 1713, and at one bound we get to what was the 

40 position of the Government of Great Britain and the Hudson’s Bay Company at that time. 


It is stated that at a certain time, in 1700, the Company were willing to contract their li nits, and 
the statement is made that because of that, they were precluded at a later date from setting up that 
they were entitled under the charter to all that the charter could give them. What do they say in 
1700—about the earliest date at which they made a claim after the Treaty of Ryswick? They say, 
“We are willing to contract our limits; but although we are willing to do that, we are entitled of right 
to the whole Bay and Straits of Hudson.” This is like a man who has a suit of ejectment, who, in 
order to avoid the expense and trouble of a law suit, says, “I will be willing to allow you certain 
bounds, but if you do not accept that, I will insist on eetting all my rights, and aJl that I am entiiled 
to.” 


50 There was another statement made at that time to the Lords of Trade and Plantations, in January 
1701, when the Hudson’s Bay Company again “ insist on their undoubted right to the whole Bay and 
12 
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Straits,’ but are willing to forego their rights to a certain extent, if by that means they can secure a 
settlement. “But should the French refuse the limits now proposed by the Company, the Company 
think themselves not bound by this, or any former concessions of the like nature, but must, as they 
have always done, insist upon their prior and undoubted right to the whole Bay and Straits of Hudson, 
which the French never yet would strictly dispute, or suffer to be examined into (as knowing the weak- 
ness of their claim), though the first step in the said Article of Ryswick directs the doing of it.” 
(Ontario Documents, pp. 124-5.) 


In May, 1709, the Company were requested by the Lords of Trade and Plantations to send an 
account of the encroachments of the French on Her Majesty’s dominion in America within the limits of 
the Company’s charter ; to which the Company replied, setting forth their right and title, and praying 
restitution. (Mills, pp. 152-3.) 


A further petition was sent by the Hudson’s Bay Company to the Queen, 1711. (Ontario 
Documents, pp. 126-7.) 


On February 7, 1712, the Hudson’s Bay Company set forth what they desired should be stipulated 
for them at the ensuing Treaty of Peace. (Ontario Documents, p. 128.) 


In this memorandum the Hudson’s Bay Company ask “that a line be supposed to pass to the 
south-westward of Grimington Island, or Cape Perdrix, to the great Lake Miskosinke, alias Mistoveny 
dividing the same into two parts, (as in the map now delivered), and that the French nor any other 
employed by them shall come to the north or north-westward of the said lake, or supposed line, by land 
or water.” I believe that the plan now produced is marked as having been prepared in 1709. I refer 
the Arbitrators to it. There is the Island of Grimington, and they ask that a line be drawn through 
that lake until it passes south of the 49th parallel; showing that at that time, in 1712, when they were 
presenting their petition to Queen Anne, that is what they were claiming as their rights at that time. 
I do not intend to refer to the question of post liminy at all, because the assent of Chief Justice Draper 
prevents the necessity of our having to discuss that question. Now, Lord Dartmouth’s letter after the 
Treaty of Utrecht, addressed to the Lords of Trade and Plantations, on May 27th, 1718, will be found 
iu Ontario Documents, p. 129. He says: 


“My Lorps AND GENTLEMEN,—The Queen has commanded me to transmit to you the enclosed 
petition of the Hudson’s Bay Company, that you may consider of it and report your opinion what 
orders may properly be given upon the several particulars mentioned. Inthe meantime I am to 
acquaint you that the places and countries therein named, belonging of right to British subjects, Her 
Majesty did not think fit to receive any Act of Cession from the French King, and has therefore 
insisted only upon an order from that Court for delivering possession to such persons as should be 
authorized by Her Majesty to take it; by this means the title of the Company is acknowledged, and 
they will come into the immediate enjoyment of their property, without further trouble.” 


Now, the object of that will be seen when we consider that the whole course of these negotiations 
had been impeded by the French ambassadors claiming that the word “cede” should be used, while 
the English ambassadors refused to accept it with the word “cede” used at all; they insisted on the 
word “restore.” They said that the territory was being restored to them, claiming that the French 
never were there, never had a right to be there, and therefore could not cede it, for it was not theirs to 
cede; but that having taken possession of a part of it in the time of peace, as claimed by the Hudson’s 
Bay Company, the word “restore” was the proper word to use; and a great deal of correspondence 
took place between the ambassadors in regard to it. Under section 10 of the Treaty of Utrecht, the 
King of France was “to restore to the Queen of Great Britain, to be possessed in full right forever, the 
Bay and Straits of Hudson, together with all lands, seas, coasts, rivers, and places situate in the said 
Bay and Straits, and which belong thereunto ; no tracts of land or sea being excepted which are at 
present possessed by the subjects of France.” In reference to the discussion just spoken of, Bolingbroke 
says, in March, 1718, that the truth is so evident, that the Plenipotentiaries of Great Britain at Utrecht 
always make a distinction between places that should be ceded and those that should be restored, 
(Bolingbroke’s Correspondence, vol. 3, 601.) 
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Then we come to the question of the extent of country. Mr. Mills, who prepared this case for the Joryr 
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Province of Ontario,* was compelled to admit that all was claimed for England under the Treaty which 
possibly could be claimed; and that is an admission which my learned friends cannot get over. aes 
: f : 5 


Mr. Mills, at p. 159 of his Report, after quoting the portion of the 10th section above referred to, 47/7” 
says: “The words of the Treaty just quoted and the attendant circumstances, show that what was 
claimed by England and yielded by France was the Bay and the country upon its margin. Neverthe- 
less, the language of the Treaty did not make it impossible for England, if she were so disposed, to insist 
upon the possession of the whole country to the lund’s height. France, too, consented with reluctance to 
the use of the word ‘restoration’ instead of ‘cession.’ ” 





10 Now, what was England doing from the very time of the passing of the Treaty, from the very 
‘time when the Commissioners were appointed? I will show that she commenced to claim, and that 
she did claim in 1713, the restitution of these lands to the Company itself; because Lord Dartmouth 
says that the order was required, so that the Company might be placed in possession; and England 
went on claiming to the very height of land, and she insisted that France should send her subjects out 
of that country, or prevent them from building forts or places whereby they could trade in the Hudson’s 
Bay territories. Although it is stated that Commissioners were appointed as provided by the Treaty, 
it was in some way assumed that the boundary had been settled at the 49th parallel. Everybody 
seemed to be impressed with the idea that the 49th parallel had been settled by the Treaty of Utrecht. 
In the United States this was urged. When the States were settling the parallel as to the northern 
20 boundary of Louisiana, it was claimed that the 49th parallel was settled at the Treaty of Utrecht, and 
that the United States, as the proprietors of Louisiana, were entitled to come up to that parallel as the 
territory of Louisiana. And in this country it was assumed: in a letter that will be found from the 
late Bishop Strachan to Lord Selkirk, it is stated that the 49th parallel had been settled upon. In some 
way or other that seemed to be understood, and we find that many of the maps of very early date show Argument 
that, as will be fully borne out by a reference to the list of the maps in the Ontario Documents. Mahen.oG, 
Many of these maps have the 49th parallel upon them as being the bounds between the English ee 
and French possessions under the Treaty of Utrecht. There is no doubt it was assumed at that time ion,beforethe 


: eae ‘ ; : Arbitrators, 
that that was the parallel; it was insisted upon by the United States, and not denied by Great continued 
I ; I yy J , 


Britain. The Law Officers of the Crown in Great Britain at that time seemed to have the idea, ere acon 
30 whether derived from maps or from what source I do not know, but they appeared to have 

fully believed that the 49th parallel had been settled upon. The reason is, i suppose, because the 

Hudson's Bay Company always assumed that the height of land was their southern boundary; and 

Mitchell’s map will show that the height of land was about the 49th parallel; and therefore it was 

taken as if the 49th parallel was about the proper line to be drawn. Now, whether that was the case 

or not, whether it was ever agreed upon or not, is of very little importance. 


The Attorney-General—You admit that it was not, I suppose. 


Mr. MacMahon—I admit that it was not. It was never decided upon, and in fact France never 
intended it. It is stated in Anderson’s History that France never desired to settle the boundaries at 
all under the Treaty of Utrecht; and it was only when she was compelled, after the war of 1759, that 

40 any settlement could be got. But it matters very little just now. If the Commissioners will look at 
the map attached to the Dominion Case, which was furnished at the time of the surrender of Quebee— 
and that is taken from the map that was sent over by General Amherst to the British Government, 
furnished to General Haldimand by the Marquis de Vaudreuil—they will find there what France was 
claiming. She never claimed anything beyond the Red Lake. There never was any pretence, as far 
as France was concerned, of claiming, as Canada, anything north or west of the Red Lake. That is 
what the Marquis de Vaudreuil at that time considered was the boundary of Canada upon the north 
and the west. 


(Some conversation took place over the maps, in the course of which Chief Justice Harrison 
pointed out that there were two Red Lakes.) 








* By this is meant Mr. Mills’ revised Report, published some time previously. The ‘‘Case” of Ontario was 
prepared by the Attorney-General of the Province. 
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The Attorney-General—The Red Lake referred to by Mr. MacMahon is a little south of Turtle Lake 


Mr. MacMahon—It is hardly south; it is more west than south. But for the purposes of my 
argument it does not matter, because I am addressing myself to that part of the argument of the 


Attorney-General which lays claim to all that north and west country as belonging to the French, and > 


being part of New France. The map shows that there never was any such claim ; and the correspond- 
ence which took place with regard to the boundaries shows that after that map was delivered, in 1761, 
France was claiming, as being part of Louisiana, a large part of the territory that was ceded as a part 
of Canada—claiming it as being part of the Illinois country. The correspondence shows how anxious 
the French Government and the French Administration of that day were in regard to acquiring the 
territory south, or at least retaining the territory south, as part of Louisiana. 


On the 18th August, 1761, M. de Bussy, the French Minister at London, furnished to Mr. Wears fh) 
memorandum upon the limits of Louisiana, which bore upon the limits of Canada, and ran thus: 


“ Sur les limites de la Louisiane. 

“ Pour fixer les limites de la Louisiane du cédté des colonies Angloises et du Canada, on tirera une 
ligne qui s’étendra depuis Rio Perdido entre la Baye de la Mobile et celle de Pensacola, en passant par 
le Fort Toulouse chez lez Alibamons, et qui, se prolongeant par la pointe occidentale du Lac Hrié 
enfermera la Riviére des Miamis, et par l’extremité orientale du Lae Huron, ira aboutir & la hauteur 
des terres du cdté de la Baye d’Hudson vers le Lac de l Abitibis, d’ot la ligne sera continuée de PEst a 
VOuest jusques et compris le Lac Superieur.” (Pub. Ree., Off Vol. 483.) 

Mr. Pitt, the Prime Minister of that time, states in an ultimatum which he forwarded to Mr, 
Stanley at Paris, the following definition of the boundaries of Canada, as set forth by M. de Vaudreuil : 
“ Canada, according to the line of its limits traced by the Marquis de Vaudreuil himself, when this 
Governor-General surrendered, by capitulation, the said Province to the British general, Chevalier 
Amherst, comprises, on one side, Lakes Huron, Michigan and Superior; and the said line drawn from 
Lac Rouge, embraces by a tortuous course, the River Ouabache (Wabash) up to its junction with the 
Ohio, and from there extends the length of this river inclusively until its confluence into the Mis- 
sissippi.” Then on page 8 of the Supplement will be found what was stated by the Duc de Choiseul, 
when the map was shown to him by Mr. Stanley. Mr. Stanley’s despatch says: “The Duc de Choiseul 
complained that the bounds of Canada were laid down very unfavourably to France, in the description 
which your memorial contains, alleging (sic) that there had been disputes between the Marquis de 
Vaudreuil and the Governor of Louisiana with regard to the limits of their two Provinces, wherein the 
former, being the more able and the more active, had greatly enlarged his jurisdiction ; he added, 
however, that though many such objections might be made, it had been the intention of the King his 
master to make the most full and complete cession of Canada, and that he consented in his name to 
those limits. I then produced the map you sent me, and it was agreed that this Province should 
remain to Great Britain as it is there delineated.” (Minutes of a Conference at Paris, September 2nd, 
1761. Pub. Ree. Off., Vol. 483, France.) 

So that was the Province as understood both by the French and English at that time; and 
according to the claim made at that time, it had not any greater limits or any wider extent. In 1714, 
the Hudson’s Bay Company sent a memorandum to the Lords Commissioners of Trade and Plantations, 
accompanied by a map in which they claimed that the eastern boundary should be a line running from 
Grimington’s Island through Lake Miscosinke or Mistassinnie, and from the said lake by a line run 
south-westward into 49 degrees north latitude, as by the red line may more particularly appear, and 
that that latitude be the limit; that the French do not come to the north of it, nor the English to the 
south of it. [Ontario Documents, pp. 131-2.] In 1719 Commissioners were appointed, and they set 
forth that “the French since the Treaty of Utrecht had made a settlement at the source of the River 
Albany ; the Commissaries of His Britannic Majesty insist that the French shall quit the said settle- 
ment, and that the fort, if there be any such building, shall be given up to the Company of English 
Merchants trading in Hudson’s Bay aforesaid. 

“The said Comimissaries further demand that the subjects of His Most Christian Majesty shall not 
build jorts or found settlements wpon any of the rivers which empty into Hudson's Bay wnder any 
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preteat whatsoever, and that the stream and the entire navigation of the said rivers shall be left freeto | Jott 
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the Company of English Merchants trading into Hudson’s Bay, and to such Indians as wish to traffic 
with them.” (Ontario Documents, p. 365.) eens 
The 


Arbitration. 


The Attorney-General stated that it was merely the freedom of the rivers which was required by 
the English Commissioners at that time. But Lord Dartmouth, in his letter to the Lords of Trade and 
Plantations, appeared to be anxious in regard to the property that the Hudson’s Bay Company had 
acquired under their charter, and which he wished to be given back to them, in order that they might 
continue to occupy it. 


The Attorney-General—That is not mentioned in the instructions that Lord Dartmouth gave ; it 
10 was the notion of the Commissioners themselves. 


Mr. MacMahon—The Commissioners, I suppose, were instructed. 
The Attorney-General—We have their instructions. 


Mr. MacMahon—This is the demand they were making. They were insisting that the French 
should not continue there, and that they should give up all their settlements, and not trade or build 
forts, and that they should cease to oceupy this country altogether. The demand will be found in 
Ontario Documents, p. 365. Sir Travers Twiss says in regard to that: “ By the 10th Article, however, 
of the Treaty of Utrecht, the French King agreed to restore to the Queen (Anne) of Great Britain, ‘to 
be possessed in full right forever, the Bay and Straits of Hudson, together with all lands, seas, sea 
coasts, rivers and places situate in the said Bay and Straits, and which belong thereto; no tracts of 
20 land or sea being excepted which are at present possessed by the subjects of France.’ The only 
question, therefore, for Commissaries to settle was the limits of the Bay and Straits of Hudson, coust- 
wards, on the side of the French Province of Canada, as all the country drained by streams entering 
into the Bay and Straits of Hudson were, by the terms of the Treaty, recognized to be part of the 
possessions of Great Britain. 
“Tf the coast boundary, therefore, was once understood by the parties, the head waters of the 
streams that empty themselves into the Bay and Straits of Hudson indicate the line which at once Col Me tine 
satisfied the other conditions of the Treaty. Such a line, if commenced at the eastern extremity of the Tishon Ss 
Straits of Hudson, would have swept along through the sources of the streams flowing into the Lakes eee 
Mistassinnie and Abbitibis, the Rainy Lake, in 48° 30’, which empties itself by the Rainy River into Arbitrators, 
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These are the bounds that Sir Travers Twiss places on the rights of the Hudson’s Bay Company, 
saying that all that extent of country to 48° 30’, at which the sources of these rivers commence, of 
right belonged to the Hudson’s Bay Company under the Treaty, and that they could claim it, and were 
claiming it, under the Treaty of Utrecht. Now, speaking of Lake Traverse, he says :—“This last lake 
would have been the extreme southern limit, in about 45° 40’, whence the line would have wound 
upward to the north-west, pursuing a serpentine course, and resting with its extremity upon the Rocky 
Mountains, in about the 48th parallel of latitude. Such would have been the boundary line between 
the French possessions and the Hudson’s Bay district ; and so we find that in the limits of Canada, 
assigned by the Marquis de Vaudreuil himself, when he surrendered the Province to Sir J. Amherst, the 

40 Red Lake is the apex of the Province of Canada, or the point of departure from which, on the one side, 
the line is drawn to Lake Superior: on the other, ‘follows a serpentine course southward to the River 
Oubache, or Wabash, and along it to the junction with the Ohio.” This fact was insisted upon by the 
British Government in their answer to the ultimatum of France, sent in on the Ist of September, 
1761, and the map which was presented on that occasion by Mr. Stanley, the British Minister, embody- 
ing those limits, was assented to in the French memorial of the 9th of September. (Historical 
Memorial of the Negotiations of France and England from March 26th to September 20th, 1761, 
published at Paris by authority ; Twiss’ Oregon Boundary, pp, 209-211.) 


“By the Treaty of Utrecht, the British possessions to the north-west of Canada were acknow- 
ledged to extend to the head waters of the rivers emptying themselves into the Bay of Hudson, by 
60 the Treaty of Paris they were united to the British possessions on the Atlantic by the cession of 


94 


Jost Canada and all her dependencies; and France contracted her dominions within the right bank of the 
See Mississippi. That France did not retain any territory, after the Treaty, to the north-west of the sources 
ae 7 of the Mississippi will be obvious when it is kept in mind that the sources of the Mississippi are in 47° 
ee 35’, whilst the sources of the Red River, which flows through Lake Winnipeg, and ultinfately finds its 
~ way by the Nelson River into the Bay of Hudson, are in Lake Traverse, in about 45° 40’ (Twiss’ 


Oregon, p. 226.) 


I have not referred to any of the maps, for the reason stated by Sir Travers Twiss, that it was an 
impossibility at that time to get any correct maps, few or no surveys having been made. 


In 1750—and that date is referred to in the opinion of Sir Richard Bethell and Sir Henry Keating 
-—the Hudson’s Bay Company were claiming as their bounds just what they were claiming in 1857. 10 
The claim of the Company in 1750 will be found in Mills, 176, 177 :—-“The line to begin from the Atian- 
tic Ocean on the east side of Grimington’s Island, otherwise Cape Perdrix, in the latitude of 584°, on 
the Labrador coast, and to be drawn from thence south-westward to the Great Lake Miscosinke, 
otherwise called Mistoseny, and through the same, dividing that lake into two parts, down to the 49° of 
north latitude as described in the said map or plan delivered herewith, and from thence to be continued 
by a meridian line of the said latitude 49°, westward.” So that they have been claiming that all along ; 
and, as stated by Sir Richard Bethell and his associates, that is what ought to be taken into considera_ 
tion in viewing the question. 


ergument I think I have gone over the whole of the ground as far as regards the treaties, and I have shown 


ee that no part of that territory, to the north and the west, ever belonged to France, nor was it claimed by 20 
the Domin- France at the time of the cession of Canada to Great Britain, in 1760. In fact, the French wanted to 


ion, before the Ee f ih 5 , ; 3 
Arbitrators, contract the limits of Canada, and to claim as part of Louisiana the territory up to the line which, in 


eae 1760, the Marquis de Vaudreuil had marked out as the limits of Canada ; and there was no pretence, 
1878. no claim of any kind made by France to the northerly and westerly territory, when she could have 


made the claim, if it was in her power to do so. 
The other point is in reference to the Quebee Act. 


Sir Francis Hincks—The learned counsel has been speaking for a long time upon the respective 
claims of the French and English. But it is an important thing to see what the English Government 
has done with regard to the boundaries of the Province since the whole territory became English, 
That is what we want to see particularly. 30 


Mr. MacMahon—The Proclamation of 1763 created four separate governments—Quebeec, East 
Florida, West Florida, and Grenada—and provided that all the lands not within the limits of these 
governments, and not within the limits of the territory granted to the Hudson’s Bay Company, should 
be received for the present under the royal protection and dominion for the use of the Indians. 


Lhe Attorney-General—The old Province of Quebec is marked on Devine’s map in accordance with 
the Proclamation. 


Sir Francis Hincks—Then the boundaries marked on Devine’s map are agreed to as representing 
that Proclamation ? 


Mr. MacMahon—Yes. I consider there is no point which turns on the proclamation of 1763; we 
are both agreed as to the correctness of that. We come now to the Quebec Act of 1774, and that is 40 
where the first difficulty oceurs, but I think I will be able to show to the Commissioners that there is 
no difficulty in deciding that question. If we look at the circumstances under which the Act was 
brought in, and take into consideration the statement, as made by the Attorney-General, of what the 
object of the Act was, and what the Bill was as originally brought into the House, and how it was 
amended, we will easily see that the claim of Ontario in regard to the western boundary cannot be 
supported at all. 


Assuming that the claim made by the Province of Ontario is the correct claim, what territory 
could they possibly acquire by taking the Red Lake—by running through the Red Lake, which is on 
the boundary there ? 
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Sir Francis Hincks 





I do not think you need trouble yourself about the Red Lake ; that is not 
the point; it is the boundary to the south and west of Hudson’s Bay; the question of the boundary 
running to Hudson’s Bay. 

Mr. MacMahon—I will confine myself to that altogether. If the Commissioners will look at page 
77 of Mr, Mills’ book, they will find the clause of the Act as originally introduced; and I would draw 
special attention to it, in order to show what was the design of the Legislature at that time in settling 
the western boundary of the Province. It reads in this way, “ Be it enacted, that all the said terri- 
tories and islands and countries heretofore a part of the territory of Canada, in North America, extend- 
ing southward to the banks of the river Ohio, and westward to the banks of the Mississippi.” Well 
now, the House of Commons, or the Committee of the House of Commons, at that time understood that 
if the description of the Act read in that way, when once the river Ohio was reached the use of the 
word “westward” would make it on a due west course to the river Mississippi. 


Sir Francis Hineks—I think you do not appreciate our difficulty. You are still at the westerly 
boundary. It is the northern boundary we want to get at. 

Mr. MacMahon—You are not troubled about the westerly boundary ? 

Sir Francis Hincks—Not so much as the northerly. Whatever the westerly boundary line may be 


there is no douby that it runs northerly until it reaches the southerly boundary of the Hudson’s Bay 
Company. We want to know what the southerly boundary of the Hudgon’s Bay Company is. 

Mr. MaeMahon—In 1703, 1750, and 1857, the. Hudson’s Bay Company were claiming that the 
height of land was the southern boundary of their territory. They always claimed that. 

Sir Francis Hincks--What you have got to deal with is whether any Acts of Parliament, proclam- 
ations, or commissions to Governors, established other boundaries. You are aware of the points in that 
branch of the case. Some of the commissions, for instance, expressly say “to the shore of the 
Hudson’s Bay.” 

Mr., MacMahon—Then dealing with the question of the commissions. First we have to look at 
the Constitutional Act of 1791, because it is asserted that the Proclamation of 1791 enlarged the boun- 
daries of what was previously the Province of Quebec. The Act of 1791 does not itself give boundaries 
but the Proclamation follows and gives boundaries. My learned friend says it does not matter whether 
the boundaries were extended by the commissions into the Hudson’s Bay Territory or not; that that 
is not a question for the consideration of the Arbitrators; but I say thatitis. The Hudson’s Bay Com- 
pany had a government of their own under the charter as it existed, and the King could not, of his own 
mere motion, take from them the proprietary government, that which had been granted to them by the 
charter, unless they had forfeited the charter in some way. 


Chief Justice Harrison—That is assuming that the charter gives them definite boundaries. 


Mr. MacMahon—What took place by the acquisition of Rupert's Land, by the Rupert’s Land Act, 
must define the boundaries as far as Great Britain and as far as the Hudson’s Bay Company are concerned ; 
and when we come to look at what was being stipulated for by the Hudson’s Bay Company under that 
Act, and the surrender made in consequence of the Act, we shall find exactly what the British Govern- 
ment were doing and assenting to only ten years ago. 

Chief Justice Harrison—What are the boundaries in the Proclamation under the Act of 1791? 


Mr. MacMahon—The boundaries under that Act have received judicial interpretation. 
Chief Justice Harrison—We want to give them an interpretation. 


Mr. MacMahon—The Proclamation will be found in Ontario Documents, 27: and I may say 
here that the whole trouble results from the use of one word, and it is upon that the Province of Ontario 
are building their right to go to the west and north of what was the Province of Quebec. The last 
word in the first clause of the proclamation is “ Canada,’ when it should have been “Quebec.” It is 
altogether in relation to that word; and before we know anything about what was comprised in Canada 
we have to ascertain what was comprised in the limits of Quebec ; that is, if the Commissioners think 
it proper that I should discuss what wes proposed in the Act of 1774. That is what I was doing when 
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Sir Francis spoke of the boundaries under the Acts of the Government as by proclamations, commis- 
sions, etc. I considered it necessary to argue that point under the Act of 1774, in order to show that 
the use of that word in the Proclamation of 1791 was a mistake. 


Sir Francis Hincks—Refer to that, please. 


Mr. MacMahon—I say that the Act of 1791, in all its provisions, is merely for the purpose of 
dividing the Province of Quebec, and that the use of the word Canada in the Proclamation was simply 
a mistake. The commission to Lord Dorchester, in 1791, will be found on page 48, Ontario Documents; 
that is the first commission issued after the Act; it issued certainly before the Proclamation. But the 
commission that was issued in 1796 speaks of the Province of Quebec ; it does not speak of Canada at 
all. The third paragraph of Lord Dorchester’s commission is this :—“ And whereas, we have thought fit 
by our Order made in our Privy Council on the nineteenth day of August, one thousand seven hundred 
and ninety-one, to divide our said Province of Quebec into two separate provinces, to be called the Pro- 
vince of Upper Canada and the Province of Lower Canada, by « line to commence at a stone boundary 
on the north bank of the Lake St. Francis, at the cove west of the Point au Baudet, in the limit between 
the Township of Lancaster and the Seigneurie of New Longueuil, running along the said limit in the 
direction of north thirty-four degrees west to the westermost angle of the said Seigneurie of New 
Longueuil ; thence along the north-western boundary of the Seignuerie of Vaudreuil, running north 
twenty-five degrees east, until it strikes the Ottawas River, to ascend the said River into the Lake 
Tommiscanning, and from the head of the said lake by a line drawn due north until it strikes the 
boundary line of Hudson’s Bay ; the Province of Upper Canada to comprehend all such lands, territories 
and islands lying to the westward of the said line of division, as were part of our said Province of 
Quebee, and the Province of Lower Canada to comprehend all such lands, territories and islands lying 
to the eastward of the said line of division, as were part of our said Province of Quebec. 


Now, if we are to consider the Quebee Act and the Commissions under it, it is necessary to under- 
stand what was comprised in the Province of Quebec under that Act; and it was for that purpose I was 
referring the Commissioners to what took place on the introduction of the Act in 1774. 

Scr Francis Hincks—That is very important. 


Mr. MacMahon—The Quebec Bill, as introduced into the House of Lords, contained these words— 
“ Be it enacted, that all the said territories, islands and countries heretofore a part of the territory of 
Canada, in North America, extending southward to the banks of the River Ohio, and westward to the 
banks of the Mississippi,” etc. I stated that that would mean, from the point at which the line struck 
the Ohio, a due west course until it reached the Mississippi. What do we find was done in regard to 
that? The Legislature felt that that was the interpretation which would be put on these words, and 
they made an amendment. The amendment will be found in Cavendish’s debates on the Act, They 
made this amendment, “ Until it strike the River Ohio, westward to the banks of the Mississippi.” But 
they inserted after the word Ohio, “ And along the banks of the said river,’ showing that they intended 
that the bank should be followed. And if the Commissioners read the whole of that Act, they will see 
that in every instance the phrase “Along the bank of the river” is used. 


The Attorney-General—The Act only professes to describe the south line. 


Mr. MacMahon—But when it comes to the junction of the Mississippi and Ohio it describes it in 
another way, showing that the eastern bank of the Mississippi was not intended by the Legislature at 
that time to be the eastern boundary of the Province of Quebec. If they had intended that, an amend- 
ment would have been made, as was made in regard to the Ohio; they would have put “ northerly, along 
the bank of the Mississippi,” just as they did “westerly along the bank of the Ohio.” But when it 
came to the junction of the Ohio and Mississippi, they said “northward ;” and it is alleged that because 
they used that word “northward,” it must mean northerly along the banks of the Mississippi River, 
because a commission was issued to one of the Governors containing in it words to that effect. But the 
commission of 1796 describes what was intended to be contained as the territorial jurisdiction of the 
Governors and contains no such words. 


10 


20 


40 
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In looking at the Reinhard case, it will be found that the whole of that question was very — Joint 
elaborately argued. ss lees as 
; ; . ; ; ; Sec. I 
Sir Francis Hincks—Yes, we understand the whole of that question. You will see that there isa The 
line drawn in this map of Devine’s, professing to be the boundary according to the Commission to Lord SSRN 
Elgin. 
The Attorney-General—That is the last commission. The other commissions were substantially in 
the same terms. One set of commissions says “shore,’ and the other set says “boundary line” of 
Hudson’s Bay. 
Sir Francis Hincks—The Proclamation of 1791 says, “until it strikes the boundary line of Hud- 
10 son’s Bay.” Now, what is the boundary line of Hudson’s Bay @ 
Chief Justice Harrison—Can you strike the boundary line of Hudson’s Bay without going to the 
shore ? 
Mr. MacMahon—It is not the Bay which is meant, it is the territory. 
Chief Justice Harrison—That is the point we want you to address yourself to. It is a very 
important point. 
Mr. MacMahon—The Commission to Lord Dorchester in 1791 says, “until it strikes the boundary 
line of Hudson’s Bay.” [Ontario Docts., 48.] 
Sir Edward Thornton—The Proclamation of 1791 follows that very commission. The wording is 
the same—‘the boundary line of Hudson’s Bay.” 
20 Mr, MacMahon—The boundary line of Hudson’s Bay cannot be anything but the boundary line of Argument 


the territory, because the King had no authority, no right, under a Proclamation, to enter upon a 
territory granted to the Hudson’s Bay Company for the purpose of governing, 


Chief Justice Harrison—Of course that is all based upon the assumption that it had been granted. 
All these proclamations throw light upon the question of whether it had been granted or not. 


Mr. MacMahon—They show afterwards how the territory was dealt with, and 1 will come to that 
question now. 


Sir Francis Hincks—They repeat the expression in 1796, five years later—“the boundary line of 
Hudson’s Bay.” 


Chief Justice Harrison—Ail the commissions follow that, down to 1838, 
30 Mr. Hodgins—And then, from that down to Lord Elgin’s, the language is “strikes the shore.” 


Mr. MacMahon—Between those dates they understood that there was a difference between the 
shore and the boundary line. 


Sir Francis Hincks—You will observe that the commissions still use the words “due north.” In 
the old commissions the language is “due north to the boundary line of Hudson’s Bay :” but afterwards 
the commissions say—still following the expression “due north”—“expressly to the shore of Hudson's 
Bay,” but which rather conveys the idea that they interpreted the boundary line of Hudson’s Bay and 
the shore of Hudson’s Bay to be the same thing. 


Sir Edward Thornton—They improved the English a little in that. 


Mr. MacMahon—The Proclamation is void to a certain extent; it has gone too far. I will show 

40 the way in which the Government have dealt with the Hudson’s Bay Company in regard to this very 
territory. I say that where there is a proprietary Government, such as the Hudson’s Bay Company 
was admitted to be—and the British Government have always dealt with the Company as such—neither 
the Proclamation nor the Act of Parliament could take away the rights of the Hudson’s Bay 
Company in any way; the only way to do so, if the Company had forfeited their charter, would be to 
bring them into court; and that is the course which in 1859 the law officers of the Crown advised 
should be pursued if the Company had committed any acts by which their charter ought to be forfeited 
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or abridged in any way. In the case of Campbell v. Hall, in 1 Cowper, 204, cited in Forsyth’s Consti- 
tutional Law, 401, it is laid down by Lord Mansfield that there cannot exist any power in the King 
exclusive of Parliament. 

Chief Justice Harrison—That depends entirely upon the territory where the power is exercised ; 
if there is no Parliament, there is no power to limit the King’s authority. There was no Parliament in 
the Hudson’s Bay territory. 

Mr. MacMahon—I cite also the case of Payne against Lord Baltimore, 1 Vesey, 444. That and the 
case of Campbell and Hall, together with a case in 12 Peters, the State of Rhode Island against the 
State of Massachusetts, have decided that where there is a proprietory Government existing there is no 
authority, unless by proceedings under a sez. fu., to take away the territory or to assume any govern- 
ment over it; so that after the grant was made, and confirmed by all these Acts of Parliament, the 
King had no authority or power to take away the rights of the Hudson’s Bay Company that existed. 

Chief Justice Harrison—Of course that is assuming one of the things which has been argued before 
as to the rights, if any, of the Hudson’s Bay Company, south of Hudson’s Bay, and to what extent 
north. That is one of the points in controversy. All these documents throw light upon it. 

Mr. MacMahon—My learned friends do not clain that they are entitled to any land north of the 
height of land. 

The Attorney-General—lI thought I had occupied a good deal of time in showing that I was 
claiming that. 

Chief Justice Harrison—I undersiood the Attorney-General to claim to the Arctic Ocean. 

Mr. MacMahon—I did not know that he meant that. 

Sir Francis Hincks—Do I understand that you have no difficulty about the northern boundary ? 


Mr. MacMahon—The northern boundary is of no great consequence: the trouble is with the western 
boundary. Then came the Act of Union in 1840, and we will see what was the boundary under that 
The first commission to Lord Sydenham is dated August 29, 1840. By that commission, after the line 
reaches Lake Temiscaming, it is “due north from the head of the same lake until it reaches the shore 
of Hudson’s Bay, and being bounded on the south, beginning at the said stone boundary between 
Laneaster and Longueuil, by the Lake Saint Francis, the River Saint Lawrence, the Lake of the 
Thousand Islands, Lake Ontario, the River Niagara, which falls into Lake Erie, and along the middle of 
that lake; on the west by the Channel of Detroit, Lake Saint Clair, up the River Saint Clair, Lake 
Huron, the west shore of Drummond Island, that of Saint Joseph and Sugar Island; thence into Lake 
Superior.” : 

I think you stop there ; it just takes you where the due north line of 1774 would strike, and shows 
that Upper Canada is bounded by that northern line running from the junction of the Ohio River to 
that point in Lake Superior which would be intersected. 


The Attorney-General—The commission does not say that. 


Mr. MacMahon—No, but that is declared to be the whole extent of Canada in 1840, and all that 
was claimed for it by the British Government. 


Chief Justice Harrison—Yet that same commission draws a dividing line between the two parts of 
Canada, Upper and Lower—a line running due north from Lake Temiscaming to the shore of Hudson’s 
Bay. 

Mr. MacMahon—Yes, that is a description in that commission—that wrong reading appears to have 
got into it in some way or other—but no matter what the commission was, the King had no right. to 
draw tht line as against the Hudson’s Bay Company, if we satisfy you that the Hudson’s Bay 
Company's territory extended south of Hudson Bay to the height of land. The commission that was 
issued to Lord Elgin in 1846 is somewhat similar: “Thence into Lake Superior.” Lord Elgin left in 
1852 or 1853; showing that up to that time the jurisdiction of the Governors-General of Canada ended 
on the shores of Lake Superior, and must have ended just about at the point where the due north line 
strikes. The Province of Canada afterwards bought from the Indians the territory south of the height 
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to the extent of territory under the jurisdiction of the Governors in 1840, and down to the last com- 
mission issued to Lord Elgin, in that year, and up to the time he left in 1852 or 1853. The British 
Government must have been aware at that time where a line drawn from the junction of the Ohio and 
Mississippi Rivers would strike in Lake Superior, and no doubt they intended Upper Canada to be in- 
cluded within that line, 


We come now to Confederation. The 146th section of the British North America Act is as follows: 


“Tt shall be lawful for the Queen, by and with the advice of Her Majesty’s Most Honourable Privy 
Council, on Addresses from the House of Parliament of Canada and from the Houses of the respective 
Legislatures of the Colonies or Provinces of Newfoundland, Prince Edward Island and British Columbia, 


10 to admit those Colonies or Provinces, or any of them, into the Union; and on Addresses from the Houses 
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of the Parliament of Canada, to admit Rupert’s Land and the North-Western Territory, or either of 
them, into the Union on such terms and conditions, in each case, as are in the Addresses expressed, and 
as the Queen thinks fit to approve, subject to the provisions of this Act; and the provisions of any 
Order in Council in that behalf shall have effect as if they had been enacted by the Parliament of the 
United Kingdom of Great Britain and Ireland.” (Ontario Docts., p. 40.) 


Alter or about that time the Agents of the Government of Canada went to England and made 
representations in regard to the expenditure of some $20,000 which the Government of Canada thought 
proper to expend on roads in the territory of Hudson's Bay. In the letter that was addressed to the 
British Government—by Sir Stafford Northcote, I think, who was then the Governor of the Company 
—he complained, on behalf of the Company, of trespasses having been committed by the Canadian 
authorities ; and although the Canadian authorities denied that they were committing any trespass 
whatever in going to the Red River country, still they stated that the people there were in a starving 
condition, and that as an act of humanity alone the Government was prompted to make this expendi- 
ture, so as to give the people employment. That correspondence shows conclusively what was being 
asserted on the one hand by the Canadian authorities, and being denied by the Hudson's Bay Company 
on the other—denied with all the force which could be given to a denial. The result was that the 
British Government, by whom this charter to the Hudson’s Bay Company was granted, or at least con- 
firmed—because they did confirm it, in effect, if not in express words, by stating in the numerous Acts 
of Parliament from 6 Anne to 48 George the Third, c. 138, that all the rights and privileges of the 
Hudson’s Bay Company should be respected—the result was that the British Government took legis- 
lative action. What do we find them doing? We find that an Act, known as the Rupert's Land Act; 
was passed in 1868, after the presentation of an address from the Senate and House of Commons of 
Canada on Dee. 17, 1866 (Ontario Docts., p. 404-7). What was the agreement between the parties to 
this transaction? It is necessary to understand what was being surrendered, because the fact of the 
surrender, and the acceptance of that surrender by Her Majesty, was a confirmation of everything that 
the Hudson’s Bay Company had been claiming under their charter ; and that is a point which I am 
sure the Arbitrators will not lose sight of in dealing with this question. The surrender itself, the Act 
of Parliament itself, the agreement which was come to, not only between the British Government and 
the Hudson’s Bay Company, but between the Canadian authorities—these all prove the same thing. 
Under paragraph No. 5 of the Hudson’s Bay Company’s Deed of Surrender, “the Company may, within 
fifty years after the surrender, claim in any townsbip or district within the fertile belt, in which land 
is set out for settlement, grants of land not exceeding one-twentieth part of the land so set out,” ete 
(6) “For the purpose of the last Article the fertile belt is to be bounded as follows: on the south by 
the United States boundary; on the west by the Rocky mountains; on the north by the northern branch 
of the Saskatchewan; on the east by Lake Winnipeg, the Lake of the Woods and the waters connecting 
them.” Now, here are the boundaries of the fertile belt, and there can be no mistaking them. Under 
the second section of the Rupert’s Land Act, it is declared that, for the purpose of this Act, the 
term ‘“Rupert’s Land” should include the whole of the lands and territories held, or claimed to be held 
by the said Governor and Company. So that all that land which in 1719 and 1850 the Company were 
claiming, the British Goverument admitted that they had a right to; and the Dominion accepted the 
surrender of all that. : 
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JOINT Chief Justice Harrison—Of course the British Government, when accepting the surrender, were 
aa willing to accept a surrender, not only of all that the Company had, but of all that they c'aimed to 
Sec. II. have 

The } 


ae Mr, MacMahon—The Company claimed the fertile belt, and were allowed to participate afterwards 


in its lands as their own; they were allowed to hold lands there. 





Mr. Hodgins-—The same as squatters on Crown lands. 


Mr. MacMahon—They claimed it as lords of the soil, as entitled to the domain. The Commissioners 
will see from the map of 1850 what they were claiming. They were claiming down to the 49th 
parallel, and when they came to the height of land again they went north, showing that they were 
claiming all that extent of territory to the height of land at the very last moment. Ontario, as a part 10 
of the Dominion, knew of all that was going on; knew that the Dominion was entering into these 
negotiations ; but she sat by, and never said a word—never said, “ No matter what you do, we are going 
to claim this land.” They said nothing, but agreed that all this should be surrendered. It was sur- 
rendered, and paid for by a million and a-half of the Dominion’s money, and the surrender was accepted 
by the Dominion and British authorities as being a part of what was granted to the Hudson’s Bay 
Company. It does not matter whether the Company had a right to it or not—they were claiming it, 
and claiming to be paid for it; and there is where I say that the Province of Ontario can have no right 
now to claim any portion of that land that was surrendered—to claim it as being part of the Province. 

If she had a right to claim it, then was the time to intervene, and say, “This is part of our Province, 
goarened and if you accept the title to that land you do so at your peril.” I need not quote the numerous 20 


Mahon,Q.C., authorities in support of the proposition as to the Province now being excluded. 
of Counsel for 


the Demin: The Attorney-General—I should like very much to see them, if there are any. 

ion. before the ; 

leanne Mr, MacMahon—I cite Story’s Equity, sec. 1,546. “In a late case before the House of Lords, on 
continued, 


3rd August, appeal from the Court of Session in Scotland, the Lord Chancellor discusses this question of estoppel in 
ihe fact, or acquiescence in adversary’s claim of right, somewhat in detail. He is reported thus: ‘It isa 
universal law that if a man, either by words or by conduct, has intimated that he consents to an act 
which has been done, and that he will offer no opposition to it, although it could not have been lawfully 
done without his consent, and he thereby induces others to do that from which they otherwise might 
have abstained, he cannot question the legality of the act he had so sanctioned, to the prejudice of those 
who have so given faith to his words, or to the fair inference to be drawn from bis conduct; and again: 309 
‘If a party has an interest to prevent an act being done, and acquiesces in it, so as to induce a reasons 
able belief that he consents to it, and the position of others is altered by their giving credit to his 
sincerity, he has no more right to challenge the act, to their prejudice, than he would have, had it been 
done by his previous license.’ ” 
Chief Justice Harrison—That is quite clear as between individuals; can you show us that that is 
part of the law of nations ? 


Mr. MacMahon—I do not think that the Province can possibly stand in a better position than an 
individual. 


Chief Justice Harrison—One nation is not bound by what two other nations do, unless the third 


nation is a party to what is going on. 40 


Mr. MacMahon—Ontario is a part of the Dominion. 
Chief Justice Harrison—It was no party to these negotiations. 
Mr, MacMahon—No. 


Chief Justice Harrison—Then the arrangement was something that took place between other 
parties that were strangers to the Province. 


Mr. MacMahon—The Province is part of the Dominion; and, knowing that the Dominion was 
acquiring rights from the Hudson’s Bay Company, if the Province had any claim to that territory they 
should have made the claim then, when the matter was about being settled. The instructions subse- 


101 


quently (871) given to the Commissioner on behalf of the Dominion, when it was proposed that the 
boundaries should be settled, will be found on page 20 of the Dominion Case, from which I will read 
an extract: 


“1. The boundary in question is clearly identical with the limits of the Province of Quebec 
according to the 14th Geo. III, ch. 83, known as the ‘Quebee Act, and is described in the said Act as 
follows, that is to say: Having set forth the westerly position of the southern boundary of the Province 
as extending along the River Ohio ‘westward to the bunks of the Mississippi, the description continues 
from thence (i.e. the junction of the two rivers) ‘and northward to the southern boundary of the 
territory granted to the Merchants Adventurers of England trading into Hudson's Bay.” Now, what 

10 the territory of the Merchants Adventurers of England trading to the Hudson's Bay was has been fully 
set forth by them; and, although on the side of the Province of Quebec the line of the Province of 
Quebec may have struck the shore of Hudson’s Bay, still that has nothing to do with this western limit, 
It can have nothing to do with that, because on the western limit there is no line at all named; and 
Ontario may get as much from the Province of Quebec, on the easterly side, as they can. 

My learned friend Mr. Monk will follow me; and if there is anything that strikes me after my 
learned friend the Attorney-General has replied, perhaps the Arbitrators will allow me a few words. 


ARGUMENT OF Mr. Monk. 


Mr. E. C. Monk, of the Quebec Bar, followed, on behalf of the Dominion.—I have great difficulty 
in adding anything to the able and exhaustive argument of my friend and colleague, Mr. MacMahon. 
20 I shall limit myself as briefly as possible to a reference to some of the portions of my learned adver- 
sary’s case upon certain points which, to say the least, are well open to controversy. I find on the third 
page of his case—and I know that he laid great stress upon it in addressing the Commissioners—a letter 
written by Sir George E. Cartier and Mr. McDougall to Sir F. Rogers. I find on the fifth page of the 
Case the following reference to this letter :—“ Ontario claims that the official views of the Government 
of the Dominion, as thus expressed, should, prima facie, be carried out as between the Dominion and 
the Province, unless the Dominion proves that the assertions so made by its Ministers were false or 
mistaken, and that the claim to which they led was unfounded.” The second assertion in this letter is 
that the charter of the Hudson’s Bay Company “expressly excluded all lands, ete., then possessed by 
the subjects of any other Christian prince or state ;” and the next paragraph states that “by the treaty 
30 of St. Germain-en-Laye (1632) the Kang of England resigned to the King of France the sovereignty of 
Acadia, New France and Canada, generally, and without limits.” That, J submit, is unfounded. The 
Treaty of Ryswick is quite different in its terms. The word “ resign,” or “give up,” is not a correct 
translation for the French version of itasI find it in the Treaty of St. Germain at page 11 of the Ontario 
Documents. The French words inserted between brackets there are “rendre” and “restituer ”—to give 
back or restore—implying unquestionably a previous possession on the part of France of these territories. 
New France, Acadia and Canada could not have included Hudson’s Bay. The Hudson's Bay territories 
were never in the possession of France at that time, and, as Mr. MacMahon has established, were not 
even known or discovered in 1632 by the French. 


The Attorney-General also laid particular stress on the memoir of M. De Calliéres, and I may there- 

40 fore be allowed to refer the Commissioners to a few notes that I havé made on the subject. The first 
French voyage alluded to by Mr. Mills is chat of Attorney-General Bourdon, and Mr. Mills makes the 
statement upon the authority of a memoir from Sieur De Callitres to the Marquis De Seignelay and 
another memoir from the Marquis De Denonville. This memoir says that in 1656 Jean Bourdon, the 
Attorney-General of Quebec, explored the entire coast of Labrador and entered Hudson’s Bay ; and this, 
M. De Calliéres says, is proved by an extract from the ancient register of the Council of New France of 
1656. Jean Bourdon was a man thoroughly well known in the Provinee—hetter known, no doubt, in 
that part of the country than would be the Attorney-General of the Province to-day—aud was a man 
with whom the Jesuits were on intimate terms, and who is mentioned on almost every page of the 
Relations written at that time. Yet, notwithstanding these facts, no mention whatever is made in the 
50 Relations des Jéswites—and I have read them over with care—no mention whatever is made of Jean 
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Bourdon’s voyage to Hudson’s Bay. At page 9 of the Relations for 1658, mention is made of an 
attempted journey which Bourdon made with the intention of reaching Hudson’s Bay. Under date of 
August 11th, we find an entry in which the Father Jesuit, who is reported as keeping the journal at 
that time, says that the barque of M. Bourdon returned. We have inthe Relations no particular date of 
Bourdon’s starting on this voyage; but in the Journal des Jésuites, pages 209-218, the Commissioners 
will find that he left in the middle of May in the same year. He returned on August 11th; and, as is 
not controverted, it would have been perfectly impossible for him to have made the voyage to Hudson’s 
Bay in so short a time. But the learned counsel stated that there was no reason why this particular 
voyage should have been the one mentioned by De Calliéres. The voyage to which I refer was made 
in 1657; the extract from the register to which De Callitres refers is dated 1656; clearly indicating 
that what De Calliéres took as evidence of a voyage having been made was simply an order, an instruc- 
tion given by the Council to Sieur Bourdon to attempt this voyage. There can be no doubt 
whatever that the Relations des Jésuites, whatever may have been said of them since, were the only 
correct record which was kept of the early doings of the colony, and there can be no doubt whatever 
that had Sieur Bourdon in 1656, as is claimed, made a voyage of this kind, a record of it would have 
been kept, as I propose to show in a moment. The next voyage to which De Callitres refers in his 
memoir is that of Father Dablon, a Jesuit, who’in 1661, as Mr. Mills states in his Report, was ordered 
by Sieur D’Argenson, Governor of Canada, to proceed to the country about Hudson’s Bay. It is stated 
that Dablon went there with Sieur De Valliére, and that the Indians who came back with them to 
Quebee declared that they had never seen any Europeans there before. Mr. Mills, in a note on the 
next page, 127, explains the Relations des Jésuites not mentioning Bourdon’s voyage by the assertion 
that they were naturally anxious that members of their own society sould be the pioneers in discovery, 
and that therefore many important discoveries were never brought to light in their Relations because 
they were not made by the Jesuits. Of course an argument of this kind cannot apply to the voyage of 
Dablon, as he was a Jesuit, aman in whom the interests of the society were centred; and if a voyage 
had been made by him, no doubt a geat deal of prominence would have been given to it. On the 
contrary, in the third volume of the Jesuit Relations, 1662, we find this Jesuit, Father Dablon, describing 
an uusuccessiul voyage that he made. There can be no doubt that he attempted a voyage. A 
portion of this relation is written by himself, and he calls it “ Journal du Premier Voyage Fait Vers la 
Mer du Nord.” This first portion of it is ntost important and conclusive, as showing that De Callicres 
in his memoir of M. De Seignelay, twenty-one years afterwards, must have been speaking from hearsay 
and without any authentic documents on which to base his assertions. Dablon says that the highest 
point which he did reach was Nekauba, a hundred leagues from Tadousac, and that subsequently he 
returned ; and this is from a report of this journey written by himself. I noticed that the Attorney- 
General attempted to raise a doubt as to the identity of the Dablon in De Calliéres’ memoir with the 
Dablon of the Relations des Jésuites. I have examined with eare, and I find that the end of one of the 
volumes a complete list of all the Jesuits, pioneers both of the faith and in the way of discovery, and I 
find that there is only one Dablon mentioned. Another inaccuraey of this memoir is as to the trip of 
Duquet, under an order said to have been given by Sieur D’Argenson. There can be no doubt that at 
the time this pretended order was given D’Argeuson had left Canada. The Attorney-General must 
admit now, although he attaches so much importance to this memoir, that it is inaccurate in most 
important particulars ; first as to the voyage of Bourdon, which is shown never to have taken place at 
all; next as to the voyage of Dablon, which is shown also-not to have taken place; then as to the trip 
of Duquet, under the special instructions of a superior who could not have given-them siuce he had 
left the country two years before. 


My learned friend has attached a great deal of importance, apparently, to the fact that in 1627 
a Charter had been granted by Louis XIII. to a number of adventurers sent to discover new lands 
to the north of the River St. Lawrence. But my learned friends have omitted to verify the fact that 
in this Charter to the French Company, which the Commissioners will find in the first volume of 


10 


20 


30 


40: 


Edits and Ordonnances, at page 6, the only portions of land granted to the French Company are the 50 


lands or portions of lands which had already been occupied by the Kings of France, and the object 
of the Charter was simply to give them an exclusive right of trade therein. ‘The clause of the 
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Charter reads as follows:—*Le fort et habitation de Quebec, avec tout les pays de la Nouvelle he 
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dans les terres, et le long des Riviéres qui y passent et se dechargent dans le fleuve dit St. Laurent, ou 
autrement la grande Rivitre du Canada, et dans tous les autres fleaves qui se portent a la mer ;” 
thereby clearly indicating that the Charter did not go further than the land oceupied by the predeces- 
sors of Louis XIV. In the ease for the Province it is stated at page 3, “La Nouvelle France was then 
understood to include the whole region of Hudson’s Bay, as the maps and histories of the time, English 
10 and French, abundantly prove.” This is a broad assertion, which is not supported by the early 
discoverers nor by the historians of that time. Charlevoix described New France as being an exceedingly 
limited territory. (Reads extract from Charlevoix, in French.) I find also in l’Escarbot, a description 
which shows that at that time the whole territory known as New France extended but a few miles on 
each side of the St. Lawrence; and Charlevoix regrets it, and says at that time the giving up of this 
territory did not amount to much, as New France was circumscribed by very narrow limits on either side 
ofthe St. Lawrence. My learned friends say that the right of the French to places in Hudson's Bay was 
acknowledged by the Treaty of Ryswick. The Commissioners will see, on reference to this Treaty of 
Ryswick, that a special provision was made, quite distinct from the provision in the Seventh Article of ee ot 
the Treaty. By Article Eight it was specially provided that Commissioners should be appointed, with ee a 
20 full powers t settle the limits of the territories of the conflicting nations around Hudson’s Bay. The eee 
fact of these Commissioners never having met to settle the limits, renders, I respectfully submit, the ard August, 
provisions of the Treaty, so far as the territories around Hudson’s Bay are concerned, a dead letter. mye 


Having shown that Sir George E. Cartier and Mr. McDougall were mistaken in most important 
points, I think that the pretension of my learned friends, that the Dominion should be bound by this 
letter of its Ministers, is unfounded. : 


On referring to a map attached to the report made by Mr. Ramsay to the [Government] of Canada 
some time ago, I find a line which corresponds with the one the Chiet Justice referred to at the time, 
where the Red Lake is shown immediately to the north-west of Lake Superior, at the height of land. 
I understand that the Commissioners have much less difficulty about the western boundary than 

30 the other. 


Chief Justice Harrison—lt is the northern boundary that we want now to ascertain. 


Mr. Monk—My learned friend seemed to attach considerable importance to the Constitutional Act 
of 1791. The Commissioners were alluding, a few minutes ago, to the fact that in the Proclamation 
which followed the Constitutional Act (Ontario Documents, 27) the words “until it strikes the 
boundary line of Hudson’s Bay” are to be found. Now, this Proclamation was simply declaring when 
the Constitutional Act would come in force; so that if the Commissioners would take notice of the 
Constitutional Act itself, which is in Ontario Documents, page 4, they will perceive a frequent recur- 
rence of the words, “Government of the Province of Quebec.” It is. to be found in the second line of 
the second paragraph, and is continually mentioned, thereby indicating that by that Constitutional 

40 Act there was no intention whatever to enlarge, or vary in any manner, the old limits of the Province 
of Quebec, as stated in the Quebec Act of 1774. I may be allowed to refer to the remarks of Chief 
Justice Sewell in De Reinhard’s Case, which do not apply to the western boundary, but show that no 
increase of the limits of the Province of Quebec could have taken place. Iam citing from the minutes 
taken in shorthand ‘under the sanction of the court, printed in a book which I obtained from the parlia- 
mentary library, in which the point specially set forth by Mr. Stuart, then representing the prisoner 
is fully reported. 

The case came up specially on two or three occasions. It came up on a motion for arrest of judg- 
ment after the verdict had been rendered. On this question as to whether the Constitutional Act of 
1791, owing to the use of this word “Canada,” might directly or indirectly be accepted as showing 

50 what was the Province of Quebec, Chief Justice Sewell was concurred with by Mr. Justice Bowen and 
Mr. Justice Perrault. I will read from his decision: Chief Justice Sewell—* The Court are most dis- 
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Jowr  tinetly of opinion, on referring both to the Act of 1791 and that of 1774, that the argument on the 
APPENDIX: defence must fail. What was the object of each Act ? Amongst others, that of 1774 was to enlarge 
Sas the Province of Quebec, which had been created in 1763. That of 1791 was to separate or divide the 
Arbitration, Province of Quebec into two Provinces, to be denominated Upper and Lower Canada, and make each 
respectively independent of the other by giving a Legislature to each respectively, but still retaining 
between or within the two Provinces, the same extent of country, the same space as the one Province 
contained.” What is the Act? What is its object, its avowed object ? To repeal certain parts of the 
Act of 1774; and what is the part repealed? It is that part of it which gives authority to the Council 
of the Province of Quebec. And what is the reason assigned for so doing? Why, that His Majesty had 

signified it to be his royal will and pleasure to divide his Province of Quebec. To assert that he intended 10 
by this that the limits of the Province should be extended by the separation, appears to me repugnant 
to the plainest principles of common sense, and therefore I cannot assent toit. The short history of the 
Act of 1791 is briefly this: The King signifies to Parliament his royal intention of dividing his Province 
of Quebec, and he calls on the Legislature to provide for this alteration by granting an Act adapted to 
the change. The Legislature pass an Act providing for the due government of the two Provinces, and 
under the authority of this Act, and the Royal Proclamation, the Province of Quebee was accordingly 
divided, the Royal Proclamation being an exercise of sovereign authority. His Majesty in that Act, 
by and with the consent of his Privy Council, declared what shall be the line of separation between 
hen Upper ard Lower Canada, and how much of the former Province of Quebee shall belong to the one. 

Mr. Monk, of and how much to the other. The object of the Act and the object of the Royal Proclamation are so 20 
woe ae clearly expressed that we cannot for a moment doubt upon the subject. What says the Act? “His 
ecu Majesty having been pleased to signify his royal will and pleasure to separate and divide the Province 
oes of Quebec.” What says the Proclamation? Why, the very same words. To divide the Province of 
Quebec, not to add to it, any more than to take away from it. Therefore Upper Canada, in the pur- 





view, could include only that part of the Province so divided as was not contained in Lower Canada 
but it could not extend beyond those limits which constituted the Province of Quebec, otherwise it 
‘would certainly have been an Act to enlarge rather than an Act to divide. 


Sir Francis Hincks—Unfortunately that does not help us one bit, because of the indefinite character 
of the boundary of Hudson’s Bay. We want to know the southern boundary of Hudson’s Bay. 
The Act of 1791 does define it to a certain extent, because it refers to a line drawn due north to a 30 


certain point, to the boundary of Hudson’s Bay ; and then afterwards the commissions come in to assist 
us, and they say distinetly, “to the shore of Hudson’s Bay.” If the Act had said, “the boundary line 


of the territory of Hudson’s Bay,” it would have been clear ; but it says, “ the boundary line of Hudson’s 
This is the difficulty with which we have to deal. 


Bay.” 
Chief Justice Harrison—From that it may be fairly argued that it was understood at that time 
that the south shore of Hudson’s Bay was the southern limit of the Hudson’s Bay Company. 


Sir Francis Hincks—The Attorney-General has brought forward his argument very strongly on 
that point, and I do not think you have answered him by the Act of 1774, because that simply gave an 
indefinite boundary. 


Mr. Monk—lIf our contention be correct, that it was not intended by the Constitutional Act to 40 
extend, in any manner, the limits of the Province of Quebec, we have to examine the Quebec Act of 
1774, however indefinite it may be, to see what were considered the southern boundaries of Hudson’s 
Bay at that time. The Quebee Act of 1774, in defining the northern boundary of the extended Pro- 
vince of Quebec, says “northward ”—not to Hudson’s Bay, as the Proclamation does, but—*to the 
southern boundary of the territory granted to the Merchant Adventurers of England trading into 
Hudson’s Bay.” 


Chief Justice Harrison—That, of course, was uncertain at that time. There was no natural 
boundary referred to there. That has been the dispute all along, and it continued shifting from time 
to time. 
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Mr. MacMahon—And that is what is to be decided by the Commissioners now. 


Mr. Monk —This would bring us back to the Proclamation of 17638, constituting the four Provinces 
in the British dominions, and specifying thus—“ And we do further declare it to be our royal will and 
pleasure for the present, as aforesaid, to receive under our sovercignty, dominion and protection, for 
the use of the said Indians, all the lands and territories not included withm the limits of our said three 
new governments, or within the limits of the territory grauted to the Hudson’s Bay Company,’ not 
specifying them again, but clearly indicating, by inference, that the territory to the north of the old 
Province of Quebee up to the limit, to that northern boundary, had been granted to the Hudson’s Bay 
Company, as it was occupied, or supposed to be oceupied, by them. I would refer the Commissiuners 


om 
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10 to the tenth article of the Treaty of Utrecht, page 16, Ontario Documents, as follows: —‘ The said 
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Most Christian King shall restore to the kingdom and Queen of Great Britain, to be possessed in full 
right forever, the Bay and Streights of Hudson, together with all lands, seas, sea-coasts, rivers and 
places situate in the said bay and streights, and which belong thereto, no tract of land or of sea being 
excepted which are at present possessed by the subjects of France.” At that time there were some 
forts occupied by the French just at the other side of the northern boundary, the height of land. The 
Eleventh Article of the Treaty provides that “the Most Christian King shall take care that satisfaction 
be given, according to the rule of justice and equity, to the English Company trading to the Bay ot 
Hudson, for all damages and spoil done to their colonies, ships, persons, and goods by the hostile 
incursions and depredations of the French.” On reference to this map of Devine’s, the Commissioners 
will see that at that time there were French posts just.at the other side of the height of land. ror 
instance, there was one on the south-west corner of Lake Mistassinnie, another just at the other side of 
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the height of land, just above Like Temiscaming, another at the souree of Moose River, and another Argument of 


south-east of Lake Joseph, a little above Lake Superior, The stipulation regarding the damages which 
were to be paid to the Hudson’s Bay Company, and the restitution of the forts, constitute as far as we 
can judge, an acknowledgment of their rights to that portion of the country. The real question, as I 
understand it, is to ascertain what was understood by the Hudson’s Bay Company as their southern 
boundary, by the authority that fixed that of Upper Canada. Subsequent to this Treaty of Utrecht, in 
1711, commissioners were appointed ; and, although the first commissioners appointed did not come to 
any conclusion, owing to the fact of their powers, it would seem, not being sufficiently extensive, other 
commissioners were appointed, and the Hudson’s Bay Company were ordered by the Lords Commis- 
sioners of Trade and Plantations to send in their claim as they understood it. The Hudson’s Bay 
Company did send in their claim, and in 1719 instructions were given to Commissioner Bladen 
regarding the limits of the territory in question, based on the claim of the Hudson’s Bay Company ; 
and Commissioner Bladen received certain instructions as to the limits which he was to insist upon. 
His instructions are at page 362, Ontario Documents. This is important as being a recognition, on the 
part of England of the claim of the Hudson’s Bay Company, such as had been sent in at the time, since 
they insist upon Commissary Bladen maintaining his position as far as these limits are concerned. 
The limits, as contained in these instructions, are a line “drawn from the south-western point of the 
Island of Grimington, or Cape Perdrix (so as to include the same within the limits of the Bay), to the 
Great Lake Miscosinke alias Mistoveny, dividing the said lake into parts (as in the map to be delivered 
to you); and that where the said line shall cut the 49th degree of northern latitude, another line shall 
begin and be extended westward from the said lake, upon the 49th degree of northern latitude, over 
which said line, so to be described as above mentioned, the French, and all persons by them employed, 
shall be prohibited to pass to the northward of the said 49th degree of latitude.” There can be no 
doubt whatever that at that time the 49th parallel seemed settled upon as corresponding about with 
the height of land. Further on in the instructions of the commissary are these words: “ But you are 
to take especial care in wording such articles as shall be agreed on with the commissary of His Most 
Christian Majesty upon this head, that the said bonadaries be understood to regard the trade of the 
Hudson’s Bay Company only,” clearly recognizing in these instructions to their commissary that the 


50 charter of the Hudson’s Bay Company, such as it had been granted to them, according to their inter- 


pretation and recognition of the charter, extended down to the 49th degree of latitude. 
Chief-Justice Harrison—For the purposes of trade only. 
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Mr, Monk—I would respectfully submit that their charter for the purposes of trade did not extend 
farther than their territorial right went. In 1719 a memoir on the subject of the limits of the Hud- 
son’s Bay was sent to the English commissioners through Lord Stair to the Marquis D’Estrées, one of 
the French commissries. It states :—“ The commissaries named by His Britannic Majesty demand that 
the said limits may he defined in the following manner, viz.: That the limits shall commence from the 
north cape of Davis Bay, in latitude 56 degrees 30 minutes, which shallserve as limits between the 
English and the French on the coast of Labrador.” It then describes the coast of Labrador and the 
49th parallel as being the limits on which the English commissaries would insist; and proceeds to state 
that these limits were to be insisted on solely as regards the trade, and that His Britannic Majesty did 
not thereby accede to the right of the French to any lands in America in the said boundaries. i 
submit that this wasan act on the part of His Majesty’s Government clearly showing that in 1719 the 
interpretation of the Hudson’s Bay Charter, and the limits as understood then, were the 49th parallel, 
or what was corresponding to it, the height of land, as understood at that time. I will not detain the 
Commissioners any longer on this portion of the case. 


If there is any difficulty as. to whether this northward line should be drawn due north from the 
confluence of the Ohio and Mississippi, or should follow the course of the Mississippi, I would refer the 
Commissioners most particularly to the judgment, a very exhaustive one, which was rendered by Chief 
Justice Sewell and his colleagues upon the motion on arrest of judgment in the De Reinhardt case 
which I have above referred to. It is not reported in full in the Ontario Documents, and is very im- 
perfect as an extract. The point was a most important one, the life of a fellow-being depended on it, 
and the gentlemen on the bench to whom was entrusted the decision were men of the highest reputa- 
tion and standing in the legal world. 


Chief-Justice Harrison—Notwithstanding the adjudication, the point supposed to be adjudicated 
upon seems to have been considered so doubtful that the sentence was never acted upon. 


Mr. Monk—But the reason I lay some stress upon this is that my learned friend seemed to think 
that this question at the trial had simply come up incidentally. The fact is that it was argued at great 
length on the motion for arrest of judgment, and a decision come to after mature consideration of all 
the documents and treaties, and after as much historical research as was possible. Chief Justice 
Sewell says: “We have been compelled to give a decision upon the question, not from any wish on our 
part, but because it has been brought before us and we had no way of evadingit.” “Itis impossible for us 
to do otherwise ; itis a fixed and certain boundary (speaking of the due north line from the conftuence of 
the Ohio and Mississippi), and according to the statute we have to the best of our knowledge decided it. 
In the decision we have made we are supported by the authority of Lord Hardwicke in the disputes 
between Penn and Baltimore ”—where a similar difficulty arose. I have the case at length but there 
is no use in detaining the Commissioners any longer upon it, if I may be allowed to leave this book with 
them. The discussion about this northward line is very amply shown in these notes which I hold, 
much more so than in the Ontario Documents. I do not know from what report that extract was 
taken. ‘The book I have, contains every point brought up and adjudicated upon, and every argument 
sedge favour of the pretension which my friends are urging, that the Mississippi should be the bound- 
ary line. 


Tur ATTORNEY-GENERAL OF ONTARIO IN REPLY. 


The Attorney-General in reply said :—Most of the arguments of my learned friends which are not 
covered by the observations that I addressed to the Arbitrators in my opening, have been already 
considered and answered in Mr. Mills’ report, and the documents of which the Arbitrators have been 
put in possession; and, to avoid prolonging the present discussion, I shall confine my reply to the 
estoppel which my learned friend, Mr, MacMahon, tinds in the settlement made by the Dominion with 
the Hudson’s Bay Company, and in the Imperial Act under which the settlement. was effected. My 
learned friend has pointed out that an individual who, with full knowledge, acquiesces by his silence 
in what is done by others to his prejudice, cannot afterwards hold the thing so done tu have been as 
against him illegal or void. I do not desire to hold the transaction between the Company and the 
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Dominion to have been illegal or void. It was the pressure from the people of Upper Canada that 
brought it about; bat when all the Company's claims became vested in the Dominion, both those 
claims that there is a question about and those that there is no question about were expected to enure, 
and I submit did clearly enure, for the benefit of whatever portions of the Dominion were really 
entitled thereto as against the Company. The Dominion was acting in the settlement as trustee for 
all the Provinces which constituted the Dominion. The new territory not within any of the Provinces 
is, in the common interest, to be divided into provinces as it becomes settled. Ontario did not suppose 
that any statute obtained from the Imperial Parliament, or anything done by the representatives of 
the Dominion, was to estop her from claiming what belonged to her as a Province. But there is no 
proof that Ontario as a Province even knew anything about the matters which are said to estop her, 
before these matters were finally concluded. In fact, they all took place without any reference to the 
Local Government. The Dominion Government was understood to be acting for all in good faith, and 
without prejudice to the rights of the Provinces among themselves; and the Province of Ontario had 
a right to assume that the Dominion, after settling with the Company, would take the same view of 
the boundary question which the Dominion had always previously taken, namely, that Canada, and 
therefore Ontario, extends to the Rocky Mountains on the west and far north of the height of land, 
no intimation to the contrary having been given to the Provincial Government until long after the 
acquisition of the Company’s claims. The Company had some territory in regard to which there was 
no dispute ; it really did belong to the Hudson’s Bay Company ; it was thought important that Canada 
should acquire this territory; and it was desired also to get a clear and undisputed title to both that 
which the Hudson’s Bay Company certainly had, and the further territory in regard to which there 
was the dispute. The settlement with the Company was not on the assumption that the whole 
belonged to the Company; the £300,000 paid to the Company would have been a mere bagatelle as 
purchase money for all that the Company pretended to claim; it would have required several millions 
to buy all if their title had been clear; but there was a controversy about the title, and it was thought 
worth while to give that amount of money and certain other advantages to the Company, for the 
purpose of getting all doubt removed without further delay. The arrangement was a compromise, 
and understood to be so. 


Ohief-Justice Harrison—You were acquiring, in fact, a quit claim. 


The Attorney-General—That was all. There is another point with reference to my learned friend's 
estoppel. He says that we stood by and concealed our rights from the Dominion Ministers. But, on 
the contrary, they: knew our rights better, perhaps, than the new Provincial Ministers did. It was 
Dominion Ministers who had been stating our case against the Company ; everything they had stated 
against the Company was in favour of Upper Canada; whatever they claimed to the north and west 
as belonging to Canada was in fact a claim for Ontario. Some of these Ministers had indeed been the 
very agents through whom the facts in our favour had been brought to light and pressed, officially and 
otherwise, upon public attention. In consequence and by means of this contention they got the 
surrender from the Company for a comparatively small sum, and they prevented the Province from 
negotiating on its own account with the Company. If there is any estoppel in the case, it is the 
Dominion that is estopped from resisting our claim, instead of the Province being estopped from 
making the claim. 


AWARD OF THE ARBITRATORS, 3rp Avaust, 1878. 


To ALL TO WHOM THESE PRESENTS SHALL COME: 


The undersigned having been appointed by the Governments of Canada and Ontario as arbitrators 
to determine the northerly and westerly boundaries of the Province of Ontario, do hereby determine 
and decide that the following are and shall be such boundaries; that is to say :— 


Commencing at a point on the southern shore of Hudson’s Bay, commonly called James’ Bay, 
where a line produced due north from the head of Lake Temiscaming would strike the said south 
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JomnT shore; thence along the said south shore westerly to the mouth of the Albany River; thence up the 
APPENDIX. swiddle of the said Albany River, and of the lakes thereon, to the source of the said river at the head 
Sec. Il. of Lake St. Joseph ; thence by the nearest line to the easterly end of Lac Seul, being the head waters of 
Pe eee English River; thenee westerly through the middle of Lac Seul and the said English River to a point 
Award of the Where the same will be intersected by a true meridional line drawn northerly from the international 
Arbitrators. monument placed to mark the most north-westerly angle of the Lake of the Woods by the recent 
Boundary Commission; and thence due south, following the said meridional line to the said inter- 

national monument; thence southerly and easterly, following upon the international boundary line 


between the British possessions and the United States of America into Lake Superior. 


But if a true meridional line drawn northerly from the said international boundary at the said 10 
most north-westerly angle of the Lake of the Woods, shall be found to pass to the west of where the 
English River empties into the Winnipeg River, then, and iu such case, the northerly boundary of 
Ontario shall continue down the middle of the said English River to where the same empties into the 
Winnipeg River, and shall continue thence on a line drawn due west from the confluence of the said 
English River with the said Winnipeg River, until the same will intersect the meridian above 
deseribed; and thence due south, following the said meridional line to the said international monu- 
ment; thence southerly and easterly, following upon the international boundary line, between the 
British possessions and the United States of America, into Lake Superior. 


Given under our hands, at Ottawa, in the Province of Ontario, this third day of August, 1878. 


Rost. A. Harrison, 20 
Epwb. THORNTON, 
F. HIncks. 
Signed and published in the presence of 
E. C. Monk, 
THomas Hopains. 


ONTARIO ACT, 42 VIC., CAP. 2 (1879). 


AN Act RESPECTING THE NORTHERLY AND WESTERLY BOUNDARIES OF ONTARIO. 


paleric Ag, Whereas the northerly and westerly boundaries of the Province of Ontario were not determined 
2 Vic., Cap. r 
2, 1879. until lately ; 


And whereas pending the determination thereof certain provisional lines, which for certain pur- 30 
poses were to be regarded as such boundary lines, were agreed to by the Governments of the Dominion 
and the Province ; 


And whereas it was agreed by the Governments of the Dominion of Canada and the Province of 
Ontario that the true boundaries should be determined by reference to arbitration ; ns 


And whereas one of the arbitrators named in the Revised Statutes of Ontario, chapter four, died, 
and the other resigned without having made any award; 


And whereas the Governor-General of Canada in Council afterwards named as arbitrator the 
Honourable Sir Francis Hincks, of the City of Montreal, Knight, and the Lieutenant-Governor in 
Council of this Province named as arbitrator the Honourable Robert Alexander Harrison, Chief Justice 
of Ontario ; 40 

And whereas the two Governments further agreed that the Right Honourable Sir Edward Thornton, 
Knight, should be the third arbitrator, and that the determination of the award of the said arbitrators 
or a majority of them in the matter of the said boundaries should be taken as final and conclusive ; 


And whereas on the third day of August, in the year of our Lord one thousand eight hundred and 
seventy-eight, the said arbitrators made their award in writing, in the words following :—[Here is 
given the text of the Award]: 
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And whereas the effect of the said award is to give to this Province less territory than had been _ Jorn 
claimed on behalf of the Province, and more territory than the Government of Canada had contended APEENDIS: 


to be within the limits of the Province, or than was contained within the provisional boundary lines og 


a The 
aforesaid ; Arbitration, 


And whereas by chapter twenty-eight of the Acts of the Parliament of the United Kingdom of < 
Great Britain and Ireland, passed in the session held in the thirty-fourth and thirty-fifth years of Her 
Majesty’s reign, and intituled “An Act respecting the establishment of Provinces in the Daminion of 
Canada,” it is enacted that the Parliament of Canada may, from time to time, with the consent of the 
Legislature of any Province in the Dominion, increase, diminish, or otherwise alter the limits of such 

10 Province upon such terms and conditions as may be agreed to by the said Legislature, and may with 
the like consent, make provision respecting the effect and operation of any such increase, or diminution 
or alteration of territory in relation to any Province affected thereby ; 

And whereas it is proper that the boundaries determined by the said award be adopted and Ontario Act, 


42 Vic., Cap. 
confirmed ; 2, 1879. 


Therefore Her Majesty, by and with the advice and consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows :— 

1. The Legislature of the Province of Ontario consents that the Parliament of Canada may declare 
that the boundaries which by the award of the arbitrators aforesaid were decided to be the northerly 
and westerly boundaries, respectively, of this Province, shall be and are the northerly and westerly 

9( boundaries thereof, whether the same increase, diminish, or otherwise alter the true northerly and 
westerly limits of the Province. 


LECTURE OF SIR FRANCIS HINCKS (ONE OF THE ARBITRATORS) ON THE NORTH- 
ERLY AND WESTERLY BOUNDARIES OF ONTARIO, AND THE AWARD RELATING 
THERETO, MAY 6, 1881.* 


Sir Francis Hincks having been introduced to the meeting by the Chairman, the Hon. Sir W. P. 
Howland, K.C.M.G., C.B., delivered the following lecture :— 


Sir Wa. HowLanpb, LADIES AND GENTLEMEN,— 


Before entering on the subject to which I propose to invite your attention this evening, I must Lecture of Sir 
express to you the deep gratification which I felt on being invited, during a recent visit, to address a ee 
30 Toronto audience, after the lapse of so many years. Should my life be spared for another twelve ae 

months, a period of fifty years will have elapsed since, as a young man, I settled in the old capital of 1881. 
Upper Canada, then popularly known as Little York, but within two years afterwards incorporated as 
the city of Toronto. Ten years after my first settlement at York, I became a member of the Govern- 
ment of United Canada, and was under the necessity of taking up my residence at the capital, since 
which time, with the exception of about two years, when the sessions of Parliament were held at 
Toronto, under the alternate system, I have been a comparative stranger among you, although I have 
had frequent opportunities of seeing several of my old fellow-pioneers, and have had the gratification 
of being invariably met with a friendly greeting, not only by my old faiends, but by those with whom 
I had had differences of opinion on what may now be properly termed dead issues. 

40 Having several years ago entirely withdrawn from party connection, a political address would be 
wholly repugnant to my feelings; but circumstances seem to me to render it desirable that the public 
should be better informed on a subject which is generally supposed to be imperfectly understood, while 
it is due as well to my own character, as to the memory of the late lamented Chief Justice Harrison, 
that a full explanation should be given of the grounds on which the Arbitrators appointed to determine 
the true boundaries of the Province of Ontario arrived at their decision. Such an explanation is, iL 
think, likewise due to the Right Honourable Sir Edward Thornton, Her Majesty’s Minister at Washington, 
who was good enough, at the joint request of the Governments of the Dominion and of Ontario, to act 





* The Northerly and Westerly Boundaries of the Province of Ontario, and the Award relating thereto, as discussed 
and explained by the Hon. Sir Francis Hincks, K.C.M.G., in his Public Lecture at the Educational Department, Toronto, 
May 6th, 1881. Toronto: Printed by C. Blackett Robinson, 1881. 
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as third Arbitrator on the occasion referred to. While it is no part of my duty to defend the action of 
the Dominion and Provincial Governments in agreeing td leave the disputed boundary of the Pro- 
vince of Ontario to be determined by Arbitrators, ] may remark that there are many precedents for 
such a mode of settling conflicting claims. It is fortunate that there is no dauger of this question, 
complicated though it is at present, leading to the fearful consequences which history, as well as our 
daily observation, teaches us to be the result of territorial disputes. A very large proportion of the 
wars whigh have occurred during past centuries, and which have entailed such immense losses of blood 
and treasure, must be attributed to quarrels regarding boundaries; and in modern times the expediency 
of resorting to arbitration as the best mode of settling such disputes, has been very generally 
admitted. 


CRITICISMS ON THE AWARD. 


In the case of the Ontario boundary arbitration in 1878, the unanimous award, made after a most 
careful and conscientious examination of the voluminous papers submitted to the Arbitrators, together 
with the cases of the learned counsel on both sides, has been severely criticized, not only by the Select 
Committee of the House of Commons in 1880, but by the leaders of the Dominion Government in the 
Senate and House of Commons, during the last session. It has been stated as an objection to the 
competency of the Arbitrators, that two of the three were not members of the legal profession, but I 
have been unable to find any precedent in analagous cases for confining the choice of arbitrators to 
lawyers. In one of the most recent cases, when arbitrators were appointed to determine the boundaries 
between Zululand and the Transvaal in South Africa, there was one lawyer, the Attorney-General of 
she Cape, joined with a civilian, and an officer holding the rank of Lieutenant-Colonel. I own that I 
fail to discover the value of special legal attainments in such a case; and, moreover, there were before 
the Arbitrators conflicting opinions given by eminent judges and lawyers. The greatest judges are 
far from being infallible, and are themselves always desirous of the assistance of couusel, whose duty is 
to submit every point of law, and every fact, in support of their respective clients. Let me, for argu- 
ment’s sake, suppose that in a trial before a judge, a clause in an Act of Parliament had a special bear- 
ing on the case in controversy, and that the counsel, whose client would be benefited by that clause, 
were to fail to bring it to the notice of the Court, and that the judgment afforded proof that this im- 
portant clause had not engaged the judge's attention, surely it would not be contended that, however 
eminent the judge might be, his judgment ought to carry as much weight as that of a non-professional 
arbitrator whose opinion had been formed after a full consideration of circumstances, which had never 
heen brought under the notice of the judge. I shall have to make a practical application of this sup- 
positious case to the disputed boundary of Ontario on the south-west, and as bearing on the judgment 
of Chief Justice Sewell in the De Reinhard case, which was concurred in by his colleagues. I must, 
before doing so, notice as briefly as possible some statements, which appear to me to be a sufficient justi- 
fication of my placing on record the reasons which induced the Arbitrators to make the award which 
is now the subject of controversy. During the session of Parliament held in 1880, a Select Committee 
was appointed by the House of Commons to inquire into and report upon all matters connected with 
the boundaries between the Province of Ontario and the unorganized territories of the Dominion. The 
report, concurred in by nine out of thirteen members of that Committee, declares that “the award does 
not declare the true boundaries of Ontario,” adding, “it seems to your Committee to be inconsistent 
with any boundary line ever suggested or proposed subsequent to the Treaty of Utrecht.” One of the 
principal witnesses, Mr. William McD. Dawson, a portion of whose evidence is embodied in the report, 
stated that the Arbitrators had adopted a boundary “ which was not a possible one.” Sir John Mac- 
donald is reported in Hunsard to have said:—We have only to read the written statement of one of 
those Arbitrators, Sir Francis Hincks, in which he admitted they did not settle the true boundary, to 
be convinced.” Sir Alexander Campbell was reported to have made substantially the same statement 
in the Senate. It has seemed to me that such allegations as I have cited, render it desirable that the 
public should be put in possession of the grounds, on which the Arbitrators concurred in an award, 
which, although adverse to the claims of the Ontario Government, was promptly accepted by it, and 
subsequently by the Provincial Legislature. 
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SOUTH-WESTERN BOUNDARY. 


I shall first consider thé South-Western Boundary. It is evident from the report of the Select 
Committee, that its framer attached much greater weight to Commissions to Governors as affecting 
boundaries, than the Arbitrators did. Commissions may be of assistance in interpreting obscure 
language in an Act of Parliament, but where the meaning of an Act is free from doubt, it cannot be 
set aside by a Commission. The south-western boundary of Ontario depends on the constryction of 
the Imperial Act of 1774, on the effect of the subsequent treaty with the United States. of 1783, and on 
the proclamation issued under the Act of 1791. It is important to consider the circumstances under 
which the Act of 1774 was passed. In the year 1763 a treaty was concluded at Paris, between England 
and France, which contained the following provision: “In order to establish peace on solid and durable 
foundations, and to remove forever all subject of dispute with regard to the limits of the British and 
French territories on the continent of America, it is agreed that for the future the confines between the 
dominions of His Britannic Majesty, and those of His Most Christian Majesty, in that part of the world, 
shall be fixed irrevocably by a line drawn along the middle of the River Mississippi from its source to the 
River Iberville, and from thence by a line drawn along the middle of that river and the lakes Maurepas 
and Pontchartrain to the sea... . . provided that the navigation of the Mississippi shall be equally 
free as well to the subjects of Great Britain as to those of France in its whole breadth and length from 
its source to the sea.” The treaty from which I have just quoted was concluded on the 10th February, 
1763, and on 7th October, 1763, a proclamation was issued erecting four new Governments, one of 
which was Quebe:, the western boundary of which was fixed at the south end of Lake Nipissing. In 
the year 1774, in consequence of urgent representations, as to the necessity of establishing a settled 
government in territories where no government of any kind existed, a bill was introduced by the 
Government of the day, the object of which was clearly stated by Lord North in language which I 
shall quote. “It is well known that settlers are in the habit of going to the interior parts from time 
to time. Now, however undesirable, it is open to Parliament to consider whether it is fit there should 
be no government in the country, or, on the contrary, separate and distinct governments, or whether 
the scattered posts should be annexed to Canada. The House of Lords have thought proper to annex 
them to Canada but when we consider that there must be some government, and that it is the desire of all 
those who trade from Canada to those countries, that there should be some government, my opinion is 
that, if gentlemen will weigh the inconveniences of separate governments, they will think the least in- 
convenient method is to annex those posts, though few in population, great in extent of territory, 
rather than to leave them without government at all, or make them separate ones. Sir, the annexa- 
tion likewise is the result of the desire of the Canadians, and of those who trade to those settlements, 
who think they cannot trade with safety as long as they remain separate.” Now, if must be borne in 
mind, that the principal posts in the unorganized territories, when the Act of 1774 was passed, were 
situated on the Biver Mississippi, and of course in British territory by the Treaty of 1763. The pre- 
tension of the advocates of the due north line, which is the boundary claimed by the Dominion, is that 
Parliament deliberately abandoned the natural boundary of the Mississippi, thereby excluding from the 
benefit of the Act, the very persons for whom it was specially intended, and that it adopted, without a 
single conceivable motive, a conventional line running due north from the junction of the Ohio with 
the Mississippi. It is well known that the Bill was introduced in the House of Lords, in 1774, and 
that as sent down by that House to the Commons the description was “all the said territories, islands 
and countries, heretofore a part of the territory of Canada in North America, extending southward to 
the banks of the River Ohio, westward to the banks of the Mississippi, and northward to the southern 
boundary of the territory granted to the Merchants Adventurers of England trading to Hudson’s Bay, 
and which said territories, islands and countries are not within the limits of some other British Colony 
as allowed, and confirmed by the Crown.” Now it has never been pretended that there was any 
ambiguity in that description as to the western boundary, but a discussion was raised in the Commons 
by Mr. Edmund Burke, then agent for the State of New York, who had doubts whether under the 
description, Canada might not encroach on territory on the north-east of that State, which had actually 
been in dispute, and which by amicable agreement had been made over to New York, reserving the 
rights of Canadian settlers in the disputed territory. The territory on the Mississippi had never been 


JOIN’ 
APPENDIX, 


Sec. IT. 


The 
Arbitration. 








Lecture of Sir 


Francis 
Hincks on 
the subject of 
the Award, 
1881. 


JOINT 
APPENDIX. 
Sec. II. 


The 
Arbitration, 








Lecture of Sir 
Francis 
Hincks on 
the subject of 
the Award, 
1881. 


112 


in dispute during the protracted wars between the British and French regarding boundaries in the 


Ohio valley. 


INTENTION OF ACT OF 1774. 


There is not the slighest reason to suppose that a single member of the House of Commons desired 
to alter the natural boundary of the Mississippi, on the banks of which were the principal settlements 
for the inhabitants of which the Act was specially intended to provide a government. Mr. Burke, as 
appears from a report of his remarks in a book entitled “The Cavendish Debates,” insisted very stren- 
uously on defining the boundaries more precisely. I am not unaware that the framer of the report of the 
Commons Committee has, on the authority of Mr. Justice Johnson of Montreal, pronounced the Caven- 
dish Debates as of no authority, but the Hon. Wm. McDougall has given most satisfactory reasons for 
considering them a valuable contribution to the history of the period. There is however a letter in 
existence, addressed by Mr. Burke to the Legislature of New York, in which he explains with great 
precision the object of his amendments, and from which it is clear that it never was contemplated to 
interefere with the Mississippi boundary. The change in the description of the boundary was made 
while the House was in Committee on the Bill, four members, one of whom was Mr. Burke, having left 
the House in Committee to arrange the new deseription. It is said “the difference was whether the 
tract of country not inhabited should belong to New York or Canada,” and most assuredly this differ- 
ence could not possibly apply to territory on the Mississippi River. I shall now cite the boundaries as 
finally agreed to by the House, and I request your most particular attention to the first words, which 
seem to me to deserve much more consideration than has been given to them by the advocates of the 
due north line, from the confluence of the Ohio and Mississippi Rivers. “That all the territories, 
islands and countries in North America, belonging to the Crown of Great Britain, bounded on the 
south by a line from the Bay of Chaleurs, along the high lands which divide the rivers that empty 
themselves into the River St. Lawrence from those which fall into the sea, to a point in forty-five 
degrees of northern latitude on the eastern bank of the River Connecticut, keeping the same latitude 
directly west through the Lake Champlain, until in the same latitude it meets the River St. Lawrence, 
from thence up the eastern bank of the said river to the Lake Ontario, thence through the Lake 
Ontario and the river commonly called the Niagara, and thence along by the eastern and south-eastern 
bank of Lake Erie, following the said bank until the same shall be intersected by the northern bound- 
ary granted by the Charter of the Province of Pennsylvania, in case tue same shall be so intersected, 
and from thence along the said northern and western boundaries of the said Province until the said 
western boundary strike the Ohio; but in case the said bank of the said lake shall not be foand 
to be so intersected, then following the said bank until it shall arrive at that point of the said bank 
which shall be nearest to the north-western angle of the said Province of Pennsylvania, and thence by a 
right line to the said north-western angle of the said Province, and thence along the western boundary 
of the said Province until it strike the River Ohio, and along the bank of the said river westward to 
the banks of the Mississippi, and northward to the southern boundary of the territory granted to the 
Merchants Adventurers of England trading to Hudson’s Bay.” You will not fail to observe that the 
intention of the framers of the amendment, as of the original Bill, was to include all the territories 
belonging to the Crown of Great Britain in the newly constituted Province, which were not already 
included in the old Provinces. You will notice how precise the definition is until the Ohio is reached, 
after which there was no territory regarding which there could be adispute. You will likewise bear in 
mind that the last clause of the description is precisely the same as in the original Bill, viz., “ Westward 
to the banks of the Mississippi and northward to the southern boundary of the territory granted to 
the Merchants Adventurers of England trading to Hudson’s Bay,” and that in that Bill “northward ” 
could not have had the meaning which has been claimed for it, and which is that it must necessarily 
mean “due north,” although the meaning of the word is really “towards the north.” 


THE DE REINHARD CASE. 


Great stress has been laid on a decision given in the year 1818 by the Court of Queen’s Bench at 
Quebec, presided over by Chief Justice Sewell, on the trial of a person named De Reinhard, for a 
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murder committed at a place called Dalles, in the vicinity of the Lake of the Woods. Some judges 
who gave evidence before the Select Committee on the boundaries in 1880, referred to this judgment 
as conclusive in favour of the due north line. Judge Johnson said that “ Chief Justice Sewell, who 
tried the case, is looked upon as the greatest luminary of the law we ever had in Lower Canada. It may 
almost be said that he made our laws.” Again, Mr. Justice Armour said :—* There is a judicial decision 
as to the meaning of the word ‘northward’ in the Quebee Act. The decision was that ‘northward’ 
evidently meant ‘due north.” That is the De Reinhard case. No doubt about it, it is a clear decision, 
and were I deciding judicially I would be bound to follow that decision.” As Mr, Justice Armour 
proceeded to state, that if asked his individual opinion as a person looking into the matter, he would 
determine that “‘northward’ had reference to the territory and not to a limitary line,” I do not think 
that his evidence is much in favour of the dac north line. I shall state the reasons which led me, and 
I believe my co-Arbitrators, to attach no importance whatever to the judgment in the De Reinhard 
case. The question of boundary was never fairly brought before the Court in 1818. It is well known 
that very high authorities, including the eminent counsel by whom De Reinhard was defended, the 
Honourable Messrs. Cartier and McDougall, the Honourable David Mills, who has made a most valuable 
report on the subject the Messrs. Dawson, up to a recent period, and the learned counsel who repre- 
sented Ontario before the Arbitrators, have all held that the language employed in the Order of Council 
and the Proclamation of 1791, “including all the territory to the westward and southward of the said 
line to the utmost extent of the country called or known by the name of Canada,” must be interpreted 
as giving to Ontario, then Upper Canada, a much more extensive territory to the west, than what it 
would be entitled to according to the interpretation placed on the Act of 1774, by those who hold that 
the Mississippi River was the boundary of the old Province of Quebec, and that the Act of 1791 was 
intended to divide that Province, but not to extend it. I refer to this difference of opinion here to 
show that the view taken by the Arbitrators was never presented to the Court in 1515. Had it been 
pointed out to the eminent judges who presided on that occasion, that the language of the Act of 1774 
made special provision for including in the new Province “all the territories, islands and countries in 
North America belonging to the Crown of Great Britain,” before defining the houndaries, 1t might 
have been presumed that the intention of the Act would have been so manifest that even if the 
language had been deemed ambiguous, its meaning could scarcely have been misunderstood. To 
my own mind there is no ambiguity in the language. The object of the Act was to provide 
for the government of all the territories not included in the old Provinces, and not south of the 
Ohio River. When the Mississippi was reached, the word “northward ” 
western boundary was that established by the Treaty of 1763. How any one could have imagined 
that Parliament would have been guilty of the absurdity of excluding the settlements on the river from 
the benefit of an Act chiefly intended for thei, and of abandoning a natural boundary like the Missis- 
sippi in order to run a line due north, without any conceivable object, is incomprehensible to me. ‘The 
point which strikes me as important is that De Reinhard’s counsel rested their case on the Act of 
179L and not on that of 1774, and it will be found on reference both to the arguments of counsel, and 
to the judgment of the Court, that thea most important branch of the decision was that the Act of 1791 
only authorized the division of the old Province of Quebee into two separate Provinces, and conse- 
quently that the Proclamation could not be interpreted to give Upper Canada any territory that had 
not been included in the old Province of Quebee. Now, the Arbitrators were of opinion that on this 
point the judgment of the Court delivered at Quebec in 1818 was correct, and consequently that the 
boundaries of Ontario must be limited to those of the Province of Quebec as defined by the Act of 
1774 There have been so many opinions, which [ admit to be entitled to great weight, im favour of 


? 


was quite sufficient, as the 


the boundary which was contended for by the eminent counsel for the prisoner in the De Reinhard 
1791 to be correct; I must, however, point out that it is the duty of a lawyer, when defending a 
criminal, to spare no effort to procure his acquittal, and, in thinking the De Reinhard case over in my 


foo) 


case, that it is highly probable that, as lawyers, thev held their construction of the Proclamation ot 


own mind, it occurred to me that if counsel had contended for the Mississippi boundary as that 
established by the Act of 1774, and had concurred with the Arbitrators, that after the treaty of peace 
with the United States in 1783, the most north-western angle of the Lake of the Woods became the 
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Jowr south-west boundary, they might not have saved the prisoner whom they were defending. The evi- 
“APPESPIX: dence on the trial as to the precise locality of Dalles was conflicting, but to a very slight extent. Mr. 
Sang Sax, a witness for the Crown, held that Portage des Rats was the north-west angle, and that its 
Arbitration. longitude was 94° 6’ west. Mr. Joseph Bouchette placed Portage des Rats in longitude, 94° 10’ west, and 
~~ the north-western angle in 94° 25’. Now, Dalles is placed in 94° 40’ west longitude, and would 
consequently have been outside the boundaries of Upper Canada under the award of the Arbitrators. 
Again, Mr. Coltman, one of the witnesses, stated that Dalles was on the River Winnipeg, about fifteen 
or eighteen miles from the most north-western point of the Lake of the Woods, and that it was on a 
line “running to the north with a little westing.” If, then, it be assumed that the north-western angle 
of the Lake of the Woods is the true south-western boundary of Ontario, then Upper Canada, it would 10 
have been fatal to the prisoner’s ease for his counsel to have contended for the boundary established by 
the Act of 1774, and they accordingly argued most strenuously that the Proclamation issued in accord- 
Lachaee! Sir ance with the Act of 1791, had considerably extended the boundaries of Upper Canada. I confess I 
Hincks on have been a good deal surprised at some+of the recent opinions given by gentlemen who claim to be 
a eae experts, as to the meaning of the term “northward.” Mr. Lindsay Russell declares in his evidence 
ee that this word “ admits of no choice in its interpretation.” Such was not the opinion of Mr. Sax, the 
surveyor examined for the Crown on the trial of De Reinhardt in 1818, which, although instructive, 


is not a little amusing, and deserves to be noticed in detail. 


MEANING OF NORTHWARD. 


Mr. Sax—“A line, supposing it ran due north from the junction of the Ohio and Mississippi Rivers, 20 
would Jeave the River Winnipeg five degrees out of the Province of Upper Canada—not a northward 
line but a due north line, é 


Attorney-General— Do you mean to say that a northward line is not a north line? 
Mr. Sax--“ It is not always; it may be north by east, or north by west, or north north-west, or 


taany other points of the compass. A due north line is one that goes direct to the north pole without 
any deviation whatever. 


; Attor ney-General—* And does nota northward line go to the north pole? If you had a northward 
line to run would you not run it to the north pole ? 


Mr, Sax—* Perhaps I might and perhaps not; I would certainly run it northerly, though I might 
not run it due north, 30 

Attorney-General—‘ What is to prevent you taking it due north? If you had a line to run from 
a given point until it struck a river, and thence to continue along the course of that river northward, 
would you call that drawing a northern line ? 

Mr. Sax—* Undoubtedly it would be a northern line, but not a due north line. 

Attorney-General—* Would it not? Could it be east or west ? 


Mr. Sax—It might, according to circumstances, be a north-eastward or north-westerly line, and 
yet a northern line—that is a line having a northward course or drawing nearer to the north pole as it 
progressed, thouch not an astronomical north line. 


Attorney-General— Is not a north line a line northward ? 
Mr. Sax—* Certainly, a line running due north is undoubtedly a northward line. 40 
Attorney-General —* And a line true north-westward you would call a north-westward Jine ? 


Mr. Sax—* Certainly, a line due north-west is a north-westward line, but a line, for instance, that 
runs toward the north, notwithstanding it may gain in its course more northing than westing or 
easting, is not therefore necessarily a due north line, but is a northern or northward line. 


Chief Justice Sewell—* I really do not comprehend the distinction ; to say that a northward line is 
not a north line, I confess, appears to me to approach the reductio ad absurdum. Suppose that we had 
a compass here, and from a given point | draw a line north-westward, that is to say terminating at a 
point north-westward, would not that be a due north-west line ? 
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Mr. Sax—*It would if drawn due north-west, but if in drawing it you gained northerly it would 
from the course of its deviation be a line northward though not a north line. 


Chief Justice Sewell—< Then its course northward must unquestionably be due north if a line north- 
westwardly is a north-west line. I want to know whether in point of fact, a fact that any man can 
tell as well as a: surveyor, whether a line from the eastern or western point of the compass, drawn 
northward, is or is not a north line. Just answer that question, yes or no, and then you may explain 
that answer in any way you think proper. 


Mr. Sax—* It certainly must be to a certain extent a north line, but not a due north line. 
Chief Justice Sewell—* Why not. 


Mr. Saw—* A line drawn from any point between two cardinal points of the compass, direct to any 
cardinal point, is a due north or due west line as the case may be; but a line may be so drawn between 
two points as to be ealled by surveyors a northward or a southward line as it may chance to gain in 
the course of running it upon that point of the compass to which it is approaching; as I might draw a 
line from a point north-westwardly but gaining a northerly direction in its course, so that at its 
termination it would be a line northward from having more northing there than at the point from 
which I started. 
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I confess that I think that Mr. Sax’s opinion is entitled to infinitely more weight than that of Lecture of Sir 


Mr. Russell. 
IMPORTANCE OF A NATURAL BOUNDARY. 

I have already stated the reasons which induced the Arbitrators to arrive at the conclusion that 
the intention of the Act of 1774, and its language, interpreted according to common sense, was to extend 
the old Province of Quebec, so as to include all the territories belonging to the Crown of Great Britain 
in America, not included in the old British Colonies, now the United States, nor in the territories 
belonging to the Hudson’s Bay Company, nor in the Indian territories north-west of the Mississippi. 
The view taken by the Arbitrators was never presented to the Court in 1818, and the territory between 
the imaginary due north line and the Mississippi having become part of the United States, the absurdity 
of placing such a construction on the Act of 1774, as would have left an important strip of territory 
without any government whatever did not strike the learned judges. It must be borne in mind, that 
although the Commission of a Governor cannot supersede an Act of Parliament, as the framer of the 
report of the Commons Committee of 1880 seems to imagine, it may fairly be cited as corroborative 
evidence of the intention of an Act where any ambiguity of language is found to exist. The first 
Commission issued under the Act of 1774 to Sir Guy Carleton proves conclusively what was under- 
stood at the time to be in its meaning. Immediately after the word “northward” the words “along 
the eastern bank of the said river” were added in the Commission. It really looks as if it had 
occurred to to the framer of the Commission that the hastily prepared amendment to the original Act 
might create doubt at some future time, and yet Mr. Burke, the framer of the description, thus explained 
his intention: “My idea was to get the limits of Quebec, which appeared to many as well as to myself 
intended to straighten the British Colonies, removed from construction to certainty, and that certainty, 
grounded on natural, indisputable, and immovable barriers—rivers and lakes where I could have them, 
lines where lines could be drawn, and where reference and description became necessary to have them 
towards an old British Colony, and not towards this new and, as was thought, favourite establishment.” 
Is it conceivable that the author of this passage I have quoted could have intended to abandon such a 
natural boundary as the Mississippi for one without sense or meaning, and the adoption of which 
would have left without any government the very settlements which it was specially intended to 
include? I need only observe further that I believe that those who maintain that the boundaries 
were enlarged by the Proclamation issued under the act of 1791, concur with the Arbitrators in the 
opinion that by the Act of 1774, the Mississippi was the western boundary of the old Province of 
Quebec. 

EFFECT OF THE TREATY WITH UNITED STATES ON THE BOUNDARY. 

I have now to draw your attention to the effect of the Revolutionary War on the boundary of 

the old Province of Quebec. When the treaty of peace was concluded at Paris, on 3rd September, 
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Jont 1783, boundaries were established to which I shall briefly refer. It is sufficiently evident that there 


APPENDIX. vas a desire to find natural boundaries, if practicable, and aceordingly the line of division was carried 
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Arbitration. of the Lake of the Woods, and trom thence on a due west course to the River Mississippi. Jn a paper 


ae & dated in 1876, written by Mr. 8. J. Dawson, the Chairman of the Commons Committee, of 1880, he argued 
that the diplomatists who framed the Treaty of 1783 had in view, not the Mississippi proper, but “the 
main artery of the vast river system to which the comprehensive name of the Mississippi was applied 
in those days.” He maintained that “the diplomatists, who framed the treaty, knew perfectly well 
that the northerly waters of the Mississippi were far to the south, and that they must have meant a 
branch or tributary of the Missouri, called the White Earth River, which would intersect the due west 10 
line at a point over 450 miles west of the Lake of the Woods.” Mr. Dawson held that “it is impossible 
to avoid the conclusion that the true intent, meaning, and spirit of the Treaty of 1783, was that the 
western boundary of Canada and the United States, and the eastern limit of Louisiana on the due west 
line, should be ata point upwards of 450 miles west of the Lake of the Woods.” I have referred to 
Mr. 8. J. Dawson’s opinion so late as 1876, to establish that he recognized the north-western angle 
of the Lake of the Woods, as within the Canadian territory, and further, that he recognized the 


through Lake Superior to the Long Lake, thence by water communication to the most north-western point 


Mississippi as the western boundary. Mr. Dawson, when he stated with such confidence, that the 
Lect pe SyoD pee ay . . es fe ai , ; eS ia.) Acaeiancsees ; 
ees. * diplomatists, in 1783, “knew perfectly well” that the northerly waters of the Mississippi proper were 
Hinckson | far to the south of such a line, must have been unaware that, eleven years after the treaty from which 


the subject of 
the Award, I have quoted, viz., in 1794, another treaty was concluded, which commences as follows :—‘* Whereas it 20 


ae is uncertain whether the River Mississippi extends so far to the northward as to be intersected by a line 
to be drawn due west from the Lake of the Woods in the manner mentioned in the treaty of peace 
between Her Majesty and the United States, it is agreed,” ete. The agreement was that the two 
nations would make a jomt survey of the said river from one degree of latitude below the Falls of St. 
Anthony to the principal source or sources of the said river, and if the result should be that the river 
would not be intersected by such a due west line, then the two parties would proceed to establish 
a boundary by amicable negotiation. This was subsequently accomplished by the Treaty of 1818, 
establishing the 49th parallel of north latitude. At that time, thirty-five years after the period 
when Mr. 8. J. Dawson thought that diplomatists “knew perfectly well” all about localities, it was not 
known whether the Lake of the Woods was north or south of the 49th parallel, and it was accordingly 30 
provided that a line should be drawn due north or due south from the north-western angle to the 49th 
parallel. The Mississippi of the treaty between England and Trance, of the Act of 1774, and of the 
treaty with the United States, has its. source almost due south of the Lake of the Woods, where the 
international boundary is fixed. It seemed to the Arbitrators that under all circumstances of the case, 
the true south-westerly boundary of Ontario should be held to be at the international boundary, rather 
than at a point due north of the source of the Mississippi. The latter would have been in nearly the same 
meridian, | may observe, and would have entailed much useless expense in surveys, besides disputes as 
which was really the true source of the Mississippi, which according to Mr. 8. J. Dawson, is to be 
found “in numerous brooks and countless lakelets.” 


NORTH-EASTERN BOUNDARY. 40 


I shall now proceed to state the grounds on which the Arbitrators arrived at their decision as to 
the true boundary on the north-east. Up to the time when it became my duty to study the question 
as an arbitrator, I had been under the prevailing impression that the height of land was the southern 
boundary of the Hudson’s Bay Territory. It would be impossible, on such an oceasion as this, to 
state all the arguments which have led me to think that the pretensions of the Hudson’s Bay Company 
were without foundation. I may, however, refer to the able papers, which the late Chief Justice 
Draper prepared, regarding the claims of the Company, and likewise to a memorandum from the Hon. 
Joseph Cauchon, who was Commissioner of Crown Lands in 1857, and which is printed in the appendix 
to the report of the Commons Committee as the memorandum of Mr. W. McD. Dawson. I 
presume that the cause of the action taken at that particular time was the approaching termination of 50 
the lease of the Indian territories. The claim of the Hudson’s Bay Company, under their original 
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charter, was described in the memorandum prepared by Mr. Dawson under the Commissioner’s instruc- 
tions, to be “ to government, jurisdiction, and right of soil over the whole country watered by rivers 
falling into Hudson's Bay.” I have been unable to discover any authority for so extensive a claim. 
There can be no doubt that the Hudson’s Bay Company themselves proposed, after the Treaty of 
Ryswick, that the French should not trade or build any house, factory or fort to the north of the 
Albany River on the West Main Coast, or north of Rupert’s River on the east Main Coast. 
It is true that under the Treaty of Utrecht the French were to restore to Great Britain a number 
of forts, but it does not appear to me that this restoration was ever completed. It was provided by 
the treaty that “within a year” Commissaries to be named by both parties were to determine the 
10 limits between the British and French, and it is notorious that such Commissaries never did determine 
the boundaries, while the French King, many years after the Treaty of Utrecht, declared, with refer- 
ence to the pretensions of the Hudson's Bay Company, that he was “ firmly resolved to maintain his 
rights and his possessions against pretensions so excessive and so unjust.” The Proclamation under the 
Act of 1791 establishes the north-east boundary at the termination of a line drawn due north from the 
head of Lake Temiscamingue, until it strikes the boundary line of Hudson’s Bay, and it is contended 
by the very same parties who insist, contrary, as I think, to common sense, that in the Act of 1774, 
northward must mean due north, that the meaning of worcs which seem to me sufficiently clear, must 
have been to the boundary of Hudson’s Bay Territory, and not to the bay. Now, in the Act of 1774, 
when the territories were really meant, and not the bay, the language is not susceptible of misconstruc- 
20 tion. The words are, “the southern boundary of the territory granted to the Merchants Adventurers 
trading to Hudson’s Bay.” But, as in the case of the western boundary, the Commissions to various 
Governors afford a clue to the meaning attached to the language of the Proclamation by the Imperial 
Government, For a considerable time the Commissions were in the precise words of the Proclamation, 
“to the boundary of Hudson’s Bay,” but in 1838 Lord Duvham’s Commission contained the words, 
“ until it strikes the shore of Hudson’s Bay.” Now, I wish it to be clearly understood, as Mr. W. McD. 
Dawson seems to imagine, that the decision of the Arbitrators was founded on the Commission, that 
such was not the case. In accordance with the Statute of 1791, an Order in Council was passed 
authorizing the proclamation, which fixed the north-eastern boundary at the boundary line of Hudson’s 
Bay, and that I hold to be a sufficient description of the shore, although it was satisfactory to the 
30 Arbitrators to have the additional evidence atforded by the Commissions. I have already adverted to 
the Albany River having been proposed by the Hudson’s Bay Company as their southern boundary, 
and it seemed to the Arbitrators that a natural boundary, following the course of that river, left to the 
cepresentatives of the Hudson’s Bay Campany quite as much territory as they could justly claim. It 
would be wholly impossible for me, within the limits to which I am necessarily confined, to refer at any 
length to the numerous documents which led the Arbitrators to reject the pretension of the 
Dominion Government, that the height of land was the southern boundary of. the Hudson’s Bay 
Company's territory. The original charter limited the territorial grant to territories not in the possession 
of any other Christian prince, and although the subsequent Treaties of Ryswick and Utrecht affected 
the boundaries between France and England, yet there is no evidente of any new grant having been 
40 made to the Hudson’s Bay Company. In his very able report on the boundaries, the Hon. David 
Mills has maintained that the effect of the Treaty of Utrecht was not to restore to the Hudson’s Bay 
Company what it had lost by the Treaty of Ryswick. There was a warm controversy between the 
two Governments as to whether the term“ cede” or “restore” should be used, and it is far from 
improbable that the British Minister may have been inspired by the Hudson’s Bay Company to contend 
for the word “restore” while the French Minister was very urgent for the word “cede.” It appears, 
from a letter of Mr. Prior, that according to the cartes sent by both plenipotentiaries, “ there was no 
very great difference” between the claim of Great Britain and what France was willing to eoncede, and 
it is quite certain that the French never contemplated surrendering the territory claimed by the 
Hudson’s Bay Company to the height of land. Asa matter of fact, the boundaries under the treaty of 
50 Utrecht were to have been settled by Commissaries, who never acted in the matter, and, fifty years 
later, Great Britain acquired the French title. Chict Justice Draper furnished a number of extracts 


from documents bearing on the question of title, on which he observed: “They certainly show that 
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Jowr neither after the Treaty of Ryswick, nor that of Utrecht, when they stated the boundaries they were 
APPENDIX. : ats : : one : ae , 
—— '. either willing to submit to or were desirous of obtaining, nor yet in 1750, when they set forth what 
on they thought themselves entitled to claim under their charter, did they ever think of asserting a right 


Arbitration, to all the countries the waters of which flow into Hudson’s Bay. Their claim to lands lying both 


northward and westward of the Bay is entirely at variance with any such idea.” 
OBJECTIONS TO AWARD ANSWERED. 


I could not treat the important subject under your consideration with entire satisfaction if 1 
failed to notice the numerous criticisms to which the award of the Arbitrators has been subjected. I 
shall dismiss very briefly that class that I believe to be numerically the most formidable, whose 
opposition to the award is based, not on its merits, but on the extent of territory to which Ontario is 19 
entitled under it. The decision of the Arbitrators had scarcely been announced in 1878, when an 
anonymous writer, over the signature “ Britannicus,” published several letters on the subject, in which 
he contended that the award was “open to grave objections,” the first being that “the region is worth 
millions.” He was told in an article, that I contributed to the press, that “the Arbitrators were ap- 
pointed to decide on boundary lines, on principles of law and justice, and ought not to have been in- 
fluenced by the extent or the value of the territory in dispute.” 


CHIEF JUSTICE HARRISON ON AWARD. 


Lecture of Sir I shall offer no apology for citing a few extracts from letters of tbe late Chief Justice Harrison 
Francis 5 ‘ ‘ i ae " : 
Hinckson | addressed to ine in August, 1878, on the subject of the criticisms made on the award: “1 feel satisfied 
een that you can give an answer to all and sundry who attack the award. I believe there never was an 90 
1881. award made in a matter of such importance that is so little open to honest criticism veo ingular to 


say, since the award was made, I have received from Judge McDonald, of Guelph, an old lithographed 
map, without name or date, but evidently made long before the Constitutional Act of 1791, which 
indicates the northern boundary of Upper Canada to be on the precise line where we have placed 
it.........1 also received the Gazette (Montreal) of the 15th August, containing the second letter of 
‘Britannicus. These attacks, with the exception of the last, are puerile, and the last is a perfect 
absurdity. Assume that all which ‘Britannicus’ says about the territory awarded to Ontario, is true, 
how does that affect the validity of the award? Our dufy was judicial: we had little or nothing to do 
with questions of policy. By the light of the evidence adduced, and the arguments propounded, we 
unanimously decided upon certain boundaries, for the north and west of the Province. Whether the 30 
Jand thus given to the Province was full of diamonds, or only of worthless rocks, was no business of 
ours, The surveyor who finds the boundaries of two lots of land is never influenced by the considera- 
tion that one piece is intrinsically more valuable than the other. None of the able counsel who 
addressed us ventured so far to take leave of his senses as to attempt to take such untenable ground.” 


JEALOUSY OF ONTARIO. 


“Britannicus” is a representative of the class of whose opinions Mr. Royal, M. P., is one of the 
latest exponents. He was a member of the Select Committee of 1880, and while Mr. 8. J. Dawson is 
the avowed advocate of the formation into a new Province of a large portion of the Province of 
Ontario, Mr. Royal contends that Manitoba should obtain ports on Lake Superior and Hudson’s Bay. 
The masses outside of Ontario take no other interest in the subject than to oppose the extension of her 49 
territory, without the least reference to her legal rights. I may notice in this connection an extra- 
ordinary assertion in Mr. W. McD. Dawson’s evidence, to the effect that Quebee would not have 
consented to enter Confederation had the legal boundaries of Ontario been believed to be where they 
were placed by the award of the Arbitrators, or, perhaps I should rather say, where the witness 
himself stated them to be in his report in 1857. There is a very simple answer to Mr. McD. Dawson, 
and all who share his opinions. The boundaries of Ontario depend on the construction placed on the 
Statute of 1774, the Treaty of Peace of 1783, and the Proclamation in conformity with the Statute of 
1791. The claim of the Dominion, as well as that of Ontario, is based on the construction of the law. 
Mr. McD. Dawson's recent pretension, which I need searcely remind you, is at complete variance with 
the former assertions both of himself and of his brother, is based on the omission to- define the western 50 
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boundaries in the Commissions of the Earl of Durham in 1838, and in subsequent Commissions, which, 

1 : 
so far as I have any knowledge, is not deemed to have any legal effect by any of the disputants on the 
boundary question with the exception of the Messrs. Dawson. 


CLAIMS TO MORE EXTENDED BOUNDARIES. 


Having noticed those opponents of the award, who do not pretend to appeal to the law in support 
of their pretensions, I shall advert very briefly to the views of those who contend that the Proclamation 
issued under the Statute of 1791, extended the territories of Ontario beyond the boundaries of the 
Province of Quebec, as established by the Statute of 1774. The Act of 1791 declares that a message 
had been sent to both Houses of Parliament, signifying the royal intention to divide the Provinee of 

10 Quebec, and it then makes provision for the future government of the two Provinces to be created out 
of the old Province of Quebec. Itis true that the Proclamation uses the term Canada instead of 
Quebec. I have already stated that although a Governor’s Commission cannot be invoked in 
opposition to an Act of Parliament, it may fairly be referred to, when the language is at all ambiguous. 
It seems to me that the Proclamation of 1/21 could not be construed to give an extension of territory 
not contemplated by the Act, but the first Commission issued under it to Lord Dorchester, describes 
the territory comprised in Upper Canada to be all lying to the westward of the line from Lake 
Temiscamingue to the boundary of Hudson's Bay, “as were part of our said Province of Quebec.” The 

. Arbitrators concurred so far with the judgment of the Lower Canada Court in 1818, as to confine the 
western boundary to that established by the Act of 1774. I have now to refer toa mild criticism, 

20 which I notice merely to draw attention to what I consider a very reasonable view of the south- 
western boundary. Shortly after the publication of the award, a writer in the Monetary Times, of 
Toronto, criticised the decision to adopt the north-western angle of the Lake of the Woods as the 
south-western boundary, on the ground that the true boundary was a point on the meridian of the 
source of the Mississippi, due west [from] the international boundary, The writer took precisely the 
game view as the Arbitrators—that under the Statute of 1774, the western boundary was the Mississippi 
River, and it must be obvious that such was the view of the diplomatists who negotiated the Treaty of 
Peace between Great Britain and the United States. Moreover, he admitted that the award “cannot 
be impeached as inequitable,” although he gave it as his own opinion that the Arbitrators had 
“stumbled” ona decision which, “if the work had to be done over again, we fail to see in what, 

30 respects it could be materially improved.” I admit that there is much to be said in favour of the view 
taken by the writer in the Monelary Times, which I believe was likewise the view of the Hon. Wm, 
McDougall, who has studied the question very carefully, and who has pronounced himself strongly in 
favour of the Mississippi having been the western boundary of the Province of Quebee, under the Act 
of 1774. Practically it isa matter of no importance whether the south-w: sterly boundary is at the 
international boundary, or at a point a few miles farther west, that would be intersected by a line on 
the meridian of the source of the Mississippi. 


HON. WM. MCDOUGALL’S OPINIO 


I have noticed Mr. McDougall’s opinion on the south-westerly boundary, and it may be convenient 

to advert here to his criticism on th» award as to the north-easterly boundary. In his speech on the 
40 subject in the House of Commons in 1880, Mr. McDougall stated that he had become satisfied that the 
words “boundary line of Hudson’s Bay” had been a clerical error of the Attorney-General, but as he 
did not state the grounds for that opinion, | am unable to judge whether they are entitled to any 
weight. -It appears, however, from his evidence before the Committee, that when in England, in the 
year 1869, he took a great deal of trouble to ascertain whether the description was a clerical error, 
He searched the records of the Colonial Office without success, and then went to the Privy Council 
Office where he procured the Attorney-General’s fiat, which, he said, he opened “ with a good deal of 
anxiety,” only to find the same language as in the original Proclamation, “to the boundary line of 
Hudson’s Bay.” He still, however, clings to his opinion that “ it was an error of the Attorney-General. 
who, being human in those days, as in these, was liable to err.” May it not be possible that Mr. 
50 MeDougall himself has erred in his conclusion that an error was committed by others? The Arbitrators, 
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I need scarcely add, did not feel themselves justified in assuming that the Proclamation issued in 
conformity with an Act of Parliament contained an important error. Mr. McDougall likewise stated 
that the Arbitrators “had found in some communications between the Imperial Government and their 
officers in this country, the words ‘to the boundary line of Hudson’s Bay.’” This seems to me an 
extraordinary mode of describing a Proclamation issued on the authority of the King in Council, for 
the division of the Province of Quebec, in accordance with an Act of Parliament. Mr, McDougall took 
no notice of the Commissions in which the shore of Hudson’s Bay was declared the boundary, nor does 
he seem to have recollected that on every occasion when the territorial boundary was meant the 
description was invariably “the territory belonging to the Merchants Adventurers trading to Hudson's 
Bay.” Mr. McDougall has acknowledged that the Hudson’s Bay Company had at one time agreed to 
accept the Albany River as the southern boundary of their territory ; and although it was never agreed 
to by the high contracting parties, still-the fact that the Hudson’s Bay Company at that period made no 
claim to any country south of the Albany River is coufirmatory of the correctness of the award. 


MR. W. MCD. DAWSON’S OPINION. 


I shall now proceed to the consideration of auother view of the boundary question. In the report 
of the Select Committee of 1880, the evidence of Mr. W. McD. Dawson is prominently brought forward 
as that of the person “who was the first to investigate the case on the part of Canada, in 1857, than 
whom no one should have a more thorough knowledge of the subject.” Mr. McD. Dawson himself 
states in his evidence that he wrote a report in 1857, for the Commissioner of Crown Lands, which, he 
adds “has been the cause of all the controversy that has since taken place in relation thereto.” He 
gave an interesting account of the circumstances under which he wrote this well-known report, having 
assured Mr. Cauchon, who was then his chief, “that there was no authority whatever for such a 
boundary ” as the northern watershed of the St. Lawrence. 


I may state, before noticing Mr. Dawson’s evidence further, that it ought to be carefully read 
together with his own report of 1857, and I shall be much surprised if any different opinion from my 
own is arrived at, and that, I must acknowledge, is that it is a mass of inconsistency. Mr. Dawson 
informed the Committee that “the case presented by the Dominion was no case at all,” that the learned 
Counsel, “ after a great deal of desultory reading, failed to seize the true facts of history bearing on it,” 
and he then referred to the prevailing ignorance of the subject, which he illustrated by a quotation 
from the evidence cf his esteemed friend, Col. Dennis, Deputy Minister of the Interior, which I shall 
have to notice later. 


CHARGE AGAINST DOMINION COUNSEL, 


Mr. Dawson has not only made the very serious charge agains* the learned counsel for the Dominion, 
which I have just cited, but in his answer to a question whether he had himself been consulted, he 
declared that “it very often seems to be the habit of Governments not to consult those who know most 
about the case that has to be dealt with.” I should feel that an apology was due from me to the 
learned counsel for the Dominion, Mr. McMahon, Q.C., of Ontario, and Mr. Monk, of Montreal, for 
noticing such a charge, were it not that it enables me to define clearly Mr. W. McD. Dawson’s peculiar 
position as to this question. It will not, I presume, be denied by a single member of the legal profession, 
or indeed by anyone else, that the duty of the learned couns:l for the Dominion, was to advocate the 
claim of the Government which they represented, to the utmost extent of their ability. The Dominion 
claim which was formally made in March, 1872, was to a boundary, on the west, on the meridian due 
north from the confluence of the Ohio and Mississippi Rivers, and on the north, to the height of land 
dividing the waters which flow into Hudson’s Bay, from those emptying into the Great Lakes. Such 
was the Dominion cliim made in 1872, in the form of a draft of instructions for a Commission to be 
appointed to survey and locate the boundaries. If the Dominion counsel had neglected to support the 
pretension, which they were retained to defend, they would of course be liable to censure, but it has 
never been pretended by any cone, until very recently by Sir John A. Macdonald, that they failed tor 
want of zeal. I amsure that the Arbitrators would have unanimously borne testimony to their exertions 
in support of the boundaries, which they were instructed to contend for. But then they did not 
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consult Mr. W. McD. Dawson. Now it is quite true, that [there] is a very wide divergence between Mr. m JOINT 
Dawson’s opinions in 1857 and in 1880. Most assuredly, no lawyer who had read Mr. Dawson’s report pines: 
of 1857, would have called on him to support the Dominion claim, and if the learned counsel could an 


have made a forecast of Mr. McD. Dawson’s evidence in 1880, he was the last person to whom they Unbileation 
would have applied for aid in support of their case. An extract or two from Mr. McD. Dawson’s oi 
evidence will suffice. He said, “I think, therefore, that in commencing their description at the 
shore of Hudson’s Bay, the Arbitrators were correct.” Then having referred to Lord Durham’s 
Commission, in 1838, which only defined the boundary into Lake Superior, Mr. Dawson states 
in his evidence: “From that date the Province of Upper Canada no longer subsisted as a divisional 

10 part of the old Province of Quebec.” The Messrs. Dawson avow that they hold the opinion that 
the language in the Commission of a Governor can supersede an Act of Parliament, although 
in the report it is said, “it may be remarked that the judges who appeared before your Committee 
seemed to be strongly of the opinion that the boundaries of provinces, with constituted governments, 
could not be altered by Commissions to Governors, or Proclamations.” I refer to Mr. Dawson's 
opinion at present, merely to demonstrate the impossibility of counsel employed to advocate the 
Dominion claim, being guided by his advice, valuable as he himself pronounced to be. Let me 
suggest a case. Had the Government of Mr. Mackenzie, in 1878, instucted the learned counsel which it 
employed, to abandon altogether the pretension of Sir John Macdonald in 1872, and to adopt the 
Dawson theory, if I may so term it, that the true western boundary was to be determined by a 

90 Commission to Lord Durham in 1838, as terminating at the east end of Lake Superior, and had the 

ee 3 0 : Lecture of Sir 

decision been precisely what it was, as it most assuredly would have been, what, I ask, would have Francis 
been the consequence? Why, from one end of the Dominion to the other it would have been proclaimed Genera ft 
that the Government of Mr. Mackenzie had deliberately sacrificed the rights of the Dominion to the Wied 
Province of Ontario. Between those who contend for the due north line, and for the Mississippi boun- 
dary, there is at least one principle held in common. Both profess to be governed by the Statute of 
1774, and to claim the boundary prescribed by that Act. They differ as to the interpretation of the 
Act, but they acknowledge it as their guide. The Messrs. Dawson repudiate it altogether, and claim 
that the Province of Canada had been deprived, by virtue of the language of a Commission, of territory 
over which it had exercised jurisdiction during many years. I feel assured that on one point there can 

30 be no difference of opinion, and that is, that Mr. Mackenzie’s Government acted wisely in instructing 
their counsel, to maintain the Dominion Claim precisely as it had been put forward by the Government 
of Sir John Macdonald. Even if Mr. Dawson’s view of the question were as sound, as I believe it to 
be the reverse, it would have been most improper for counsel to have entertained it. Their duty was 
to defend the Dominion claim, not that of the Messrs, Dawson; and they performed it faithfully. 


MR. WM. McD. DAWSON’S INCONSISTENCY. 

In his report in 1857, Mr. Dawson had taken the most extreme view of the claim of Ontario, then 
part of United Canada, and he felt it necessary to endeavour to reconcile that opinion with the one 
which he subsequently adopted in 1880. He declares in his last evidence : “T claimed these countries 
as the birthright of the people of United Cgnada,” but he soon after admitted that “the claim put 

40 forward by me would have inured, if properly and efficiently maintained, to the benefit of Upper Canada, 
but that was not a point of special importance at the time. We were one Province, under one Govern- 
ment and one Legislature, and every acre of those vast regions was as much the property of the one as 
the other portion of the United Provinces.” This is a specimen of Mr. McD. Dawson’s mode of reasoning, 
The claim was either in accordance with the Act of 1774, or it was without foundation. In nly go as Bi 
Dawson must admit, that all the territory in the old Province of Quebec, which was not comprised in 
Lower Canada, became part of Upper Canada. The disputed territory, as [ will call it, for the sake of 
convenience, was, of course, part of the United Province, and when the Provinces were again separated. 
Ontario retained the precise boundaries of Upper Canada. To do the Dominion Government justice, 
they have never pretended that Ontario was not entitled to her true boundaries, but have merely 

50 disputed what those boundaries really were. Mr. Dawson asserts that the decision of the Arbitrators 
‘has no basis whatever of history or fact to sustain it,” and he then gives it as his opinion that they 


had “one of three things open to them to declare,” viz.: Ist, “ That Ontario embraced the whole North- 
16 
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West Territory under the Proclamation of 1791, which I have just dismissed as untenable.” The 
Arbitrators dismissed it likewise, although Mr. McD. Dawson’s report of 1857 was calculated to induce 
them to adopt that boundary. 2nd,“That it was bounded by the line prescribed by the Quebec Act of 1774.” 
That was precisely what the Arbitrators did decide, although the precise boundary was necessarily 
governed by the terms of the treaties between Great Britain and the United States, negotiated during 
the interval. 3rd, “That a more recent definition, which they seemed to have intended to adopt in 
part, should prevail.” Mr. Dawson is completely mistaken if he imagines that the north-eastern 
boundary was adopted on the ground of the language in the Commissions of Lord Durham and of other 
Governors. The Proclamation issued under the authority of the Statute of 1791, and of an Order in 


Council, was the ground of the decision, although the Commissions were held to be corroborative of 10 


language, not quite so clear as might have been wished. It appears, then, that, although Mr. W. McD. 
Dawson stated in his evidence that the decision of the Arbitrators “had no basis whatever of history 
or fact to sustain it,” the south-western boundary was determined on one of the three grounds which 
he himself stated in his evidence it was “open to them to declare,” viz.: “That it was bounded by the 
line prescribed by the Quebec Act in 1774,” while, as regards the north-eastern boundary, his own 
language in his evidence is: “I think, therefore, that in commencing their description at the shores of 
Hudson’s Bay, the Arbitrators were correct.” I think that it will be generally admitted that the 
evidence of Mr. W. McD. Dawson has no weight whatever, and I shall therefore proceed to consider the 
course which the Dominion Government has adopted with reference to this boundary dispute. 


POLICY OF DOMINION GOVERNMENT. 


It will, I presume, be at once admitted that the Province of Ontario is entitled to precisely the 
same territory west of the Quebec boundary line to which United Canada was entitled prior to Confed- 
eration. I have already referred to Mr. Cauchon’s report of 1857, which Mr. McD. Dawson claims as 
his own, and which is published as his in the Appendix to the Report of the Select Committee of 1880. 
That report, which was adopted by the Government of the day, concludes a long historical statement in 
the following words :—* This brief chronological sketch of the history of the Company, and of the cir- 
cumstances connected therewith, must sufficiently show that they have acquired no territorial grant 
whatever under either of the two conditions to which their Charter was subject: first, as regards the 
countries then known upon ‘the coasts and confines’ of Hudson’s Bay, because they were already in 


possession of another Christian prince, and were, therefore, excluded from the grant in terms of the : 


Charter itself ; and second, as regards discoveries, because when they first penetrated into the interior, 
one hundred and four years after the date of their Charter, they found the country, and a long- 
established trade, in the hands of others, unless indeed as regards some discoveries to the north, which 
are of no special importance to Canada.” In his evidence before a committee in 1857, Mr. McD. Dawson 
stated that for “the boundary designated for us by the Hudson’s Bay Company, viz., the water-shed of 
the St. Lawrence, there is no earthly authority except themselves.” Mr. Dawson's view, which gave 
Canada, now represented by Ontario, much more territory than was given to it by the Arbitrators, was 
deliberately adopted by the Government of the day. On the 16th January, 1869, a letter was addressed 
to the Colonial Department by the late Sir George E. Cartier and the Hon. William McDougall, from 
which I shall make a brief quotation :—“ Whatever doubt may exist as to the ‘utmost extent’ of old 
or French Canada, no impartial investigator of the evidence in the case can doubt that it extended to 
and included the country between the Lake of the Woods and the Red River.” The chief opposition 
to the award of the Arbitrators has been raised by the professed admirers of Sir George Cartier, who 
declared that “no impartial investigator” would hesitate as to giving Ontario a greater extent of 
territory than that awarded by the Arbitrators. It is evident from another part of the letter, that Sir 
George E. Cartier and Mr. McDougall held the same views as the counsel for the prisoner in the De Rein- 
hard case, as the counsel for the Ontario Government, as the Hon. Mr. Mills, and as both the Messrs. 
Dawson, so late as 1876. I shall now advert to the negotiations in 1872 between the Governments of 
the Dominion and of Ontario. On the 14th March of that year, the Hon. Joseph Howe, the 
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Secretary of State, transmitted to Lieutenant-Governor Howland a draft of instructions to be given to 50 


the Commissioner who was to be appointed to locate the boundary line. The instructions prescribed 
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as the westerly boundary the meridian of the confluence of the Ohio and Mississippi Rivers, known as | Jom 


the due north line, and as the northerly boundary the height of land. This was objected to by Ontario, pices, 
and the boundary has remained ever since in dispute, although, in a report made by Sir John Macdonald ae i 
é 


on the Ist May, 1872, the importance of establishing it without delay was forcibly urged. It 1s to be Arbitration, 
inferred from the evidence of Col. Dennis, Deputy Minister of the Interior, that the Dominion claim eel 
made early in 1872, and which was at complete variance with the previous pretensions of that Govern- 
ment, was based on a report from himself to the Minister of Justice, Sir John A. Macdonald, dated Ist 
October, 1871. In that report it is expressly stated in section 18, that the Charter of the Hudson’s 
Bay Company deseribed their grant “as extending over and including all lands and territories drained 

10 by the waters emptying into Hudson's Bay,” and reference is made to a copy of the Charter, marked “FE.” 
On this Mr. W. McD. Dawson remarks :—“ Whereas there are no such words in it, nor anything that, 
as I would translate that very absurd document, could possibly bear such a construction.” Mr. McD. 
Dawson did not, when pointing out the mistake into which Gol. Dennis had fallen, advert to the fact Lecture of Sir 
that this misquotation from a document which, it may be persumed, Sir John Macdonald accepted Tinels on 
without ascertaining its correctness, was made the ground of a territorial claim which, although nearly ee poe 
ten years have elapsed, is still in dispute. Se 


AWARD SHOULD BE ADOPTED OR SET ASIDE ON APPEAL. 
The question at issue between Ontario and the other Provinces comprised in the Dominion is so 
important that I fee] that it would be unbecoming in me to make any complaint of the treatment of the 
99 Arbitrators, who faithfully discharged a public duty which they were called upon to perform. Their 
unanimous award, arrived at after a careful study by each Arbitrator of the evidence in the case, and 
without previous consultation or communication of any kind with one another, has been attacked in a 
manner wholly without precedent, to the best of my belief. I am persuaded that no Government in 
Great Britain would repudiate an agreement entered into by its predecessors to leave a disputed 
question to arbitration. This, however, is a point which I have no intention of discussing. I merely 
wish to state that my own anxious desire would be that there should be an appeal to set aside the 
award to the highest judicial tribunal. In the meantime I desire to record my entire dissent from the 
statement of Mr. S. J. Dawson, as reported in Hansard, that “the award was made in the absence of 
anything like full information on the subject, and even without a due consideration of the information 
30 that was available;’ and having by your indulgence been permitted to explain the grounds on which 
the award was made, I rely with implicit confidence on the judgment of an enlightened public as to 
its merits. 
SUMMARY OF CHARGES—DEFENCE OF COUNSEL. 

I shall be as brief as possible in summing up. I think the charges may be stated as—Ist, “ The 
whole case was thrown away—it looks almost as if it was deliberately thrown away.” “It was most 
wretchedly managed on the part of the Dominion.” 2nd, “ They, the Arbitrators, did not affect to set 
up the true boundaries according to law ; they laid down a mere conventional or convenient boundary.” 
I have given the utterances of Sir John Macdonald in the House of Commons on the 18th March last as 
I find them in Hansard. In support of the first charge, Sir John Macdonald referred to the Imperial 

40 Act authorizing the surrender of Rupert's Land and the North-West to Canada, and stated that “ the 
contention was not raised that the Act says that Rupert’s Land shall be held to be whatever was in 
possession or deemed to be in possession of the Hudson’s Bay Company ;” and again, “to show how 
ineffectually the Dominion case was presented, I may say that that view of the subject was never 
presented before the Arbitrators.” I fear very much that, owing doubtless to his more pressing duties, 
Sir John has been unable to read the papers in the boundary case, and that he has relied on others, as 
in the case already noticed of Col. Dennis’s misquotation in 1871, to supply him with facts. Had he 
read the parliamentary blue book, he would have found, at page 254 in the Dominion case submitted by 
Mr. MacMahon, Q.C., the statement that the 2nd section of the Act, 31 and 32 Vic, cap. 105, provides 
that Rupert’s Land “should include the whole of the lands and territories held or claimed to be held by 

50 the said Governor and Company.” The words underlined were placed in italics, but possibly by the 
framer of the report or some other official. Mr. MacMahon, however, in his address to the Arbitrators, 
as will be seen at the foot of pages 283 and 284, specially brought the clause under consideration as 
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being “a confirmation of everything that the Hudson’s Bay Company had been claiming under their 
charter,” adding “ that is a point which I am sure the Arbitrators will not lose sight of in dealing with 
the question.” And yet Sir John Macdonald stated in the broadest and most explicit terms that Mr. 
MacMahon never presented this view to the Arbitrators, and consequently deliberately threw away the 
case.” A word now as to the Arbitrators. Ican only answer for myself. My interpretation of the 
Rupert’s Land Act is that it was intended to convey to the Dominion the whole property of the 
Hudson’s Bay Company, with certain specified reservations that have no bearing on the point under 
consideration. I did not imagine that the Act could be so interpreted as to transfer territory belonging 
to a third party, and I am perfectly certain that if Sir John Macdonald’s construction of the statute 
could be maintained, it would be in direct contradiction to the spirit and intention of the Act, and a 10 
gross act of injustice. I proceed to the second charge. The duty of the Arbitrators was to find the 
true boundaries of Ontario, and they are charged with declaring “a mere conventional or convenient 
boundary.” Now, for my present purpose, I shall refer merely to those pretensions which specially 
engaged the consideration of the Arbitrators as affecting the south-western boundary. On the claim 
under the Proclamation of 1791, which the Arbitrators held to be valid, notwithstanding the able 
arguments of counsel, of the Hon. Mr. Mills and others, including the Messrs. Dawson, one of whom, 
the Chairman of the Committee of 1880, fixed the boundary at the White Earth River, 450 miles west 
of the Lake of the Woods, they concurred in the judgment of the Quebec Court in 1818 that no 
territory could be awarded to Ontario that was not comprised in the old Province of Quebec as created 
by the Act of 1774, modified by the Treaty of 1783 with the United States and by subsequent treaties. 20 
They entirely rejected the Dominion claim to a boundary on what is known as the due north line, and 
having no doubt whatever that the Mississippi River was the western boundary of the old Province of 
Quebee by the Act of 1774, and that by the Treaty of 1783 the south-western boundary must be either 
at the international boundary at the north-western angle of the Lake of the Woods, or still further 
west, they decided in favour of that boundary which they were clearly of opinion Ontario was entitled 
to. On the north-east they were clearly of opinion that the height of land boundary could not be 
sustained, and that the true point of departure was the point on James’ Bay due north from the head 
of Lake Temiscamingue. 


CHARGE OF ADOPTING A CONVENIENT LINE REFUTED. 


The sole ground for the charge that they adopted a conventional or convenient boundary is, that 30 
the line connecting the north-eastern and south-western boundaries was adopted for the sake of con- 
venience. The Arbitrators were guided in their decisions solely by Acts of Parliament, Proclamations 
authorized by Orders in Council on the authority of Acts of Parliament, and international treaties. 
They found in the Proclamation of 1791, that after reaching James’ Bay, the description proceeded 
thus: “including all the territory westward and southward of the said line to the utmost extent of the 
country commonly called or known by the name of Canada.” If the critics of the award believe such 
language susceptible of the construction that it lays down a precise spot on the north-west as a 
boundary, then their charge might have some foundation, but the fact is that the language would have 
justified the Arbitrators in extending the boundaries of Ontario very considerably. They were strongly 
urged by Col. Dennis, one of the permanent staff of the Department of the Interior, after their decision 40 
as to the south-westerly and north-easterly boundaries became known, to connect the two points by a 
natural boundary; and being aware of the fact that the Albany River had been formerly suggested by 
the Hudson’s Bay Company as a satisfactory southern boundary, they adopted it. It is not a little 
singular that the award was promptly accepted by Ontario, although the only questions of doubt were 
decided in favour of the Dominion. Both on the west and north the doubts were whether Ontario 
should not have had more territory. 


THE MANITOBA BOUNDARY ACT. 


I must say a few words on the Boundary Act of last session, which appears to me to be a most 
extraordinary attempt to solve the question in controversy. The objection made to the award of the 
Arbitrators is that they did not find the true boundaries, but adopted a convenient boundary. I need 50 
not repeat my refutation of this allegation, but even on the assumption that it had any force, it would 
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not apply to the western boundary, regarding which the Arbitrators were clearly of opinion that the ‘oe 
international boundary at the north-western angle of the Lake of the Woods, was the true point of er 
departure. The northern boundary which, owing to the vagueness of the language employed in the eee 
Proclamation issued under the Act of 1791, is more open to doubt, remains still in dispute between the Arbitration. 
Dominion and Ontario, so that the Act has simply engaged the Province of Manitoba in the contro- Lecture of Sir 
versy as to one branch of the award, and has thus made confusion worse confounded. Moreover, the fee on 
Dominion is now contending for a territory on the north of Ontario and eastward of Manitoba’s new the subject of 
boundary, which could scarcely be erected into a Province. I do not think, however, that the Act of 1881. ; 


last session will prove disadvantageous to Ontario. It has put an end to the Dawson scheme of a new 


10 Province of Algoma, and it has rendered it almost necessary to settle the western boundary, in which 


Manitoba is interested, without reference to the northern boundary, with which that Province has no 
special concern. The western boundary is not only the most important, but the least open to doubt, 
as I think I have already clearly demonstrated. I will only add in conclusion that the Arbitrators 
were of opinion that having reference to all the facts of the case, the boundaries set forth in the award 
were supported to a larger extent than any other line by these facts, and by the considerations and 
reasons which should and would guide and govern the determination of the question by any compe- 
tent legal or other tribunal. 


Tur PROVINCIAL SECRETARY (ONTARIO) TO THE SECRETARY OF STATE (CANADA).* 
Toronto, 3lst December, 1878. 


Sir,—I am directed by His Honour the Lieutenant-Governor to intimate that a measure will be Correspon- 
: : 4 3 : : dene d 
introduced during the approaching session of the Legislature to give effect by way of declaratory enact- Beate 


ment and otherwise, to the award made by the arbitrators appointed by the Governments of Canada and ce cena 
Ontario to determine the northerly and westerly boundaries of the Province of Ontario. The Act, I 1878-9. 
presume, may be in substance the same as R. 8. O., chapter 4, with the variations necessary in conse- 

quence of the award having now been made. No proclamation was issued, as had been contemplated 


when the Act was passed. See section 3. 


I am further directed respectfully to remind the Government of Canada that the territory which Prov. Sec. 
5 A 2 0 A ‘ (Ont.) to Sec- 
was in dispute before the award was made, extends on the easterly side of Ontario from, say, the Rocky retary of 


Mountains to a line drawn due north from the confluence of the Ohio and Mississippi, and extends on pee (ee: 
> 


30 the northerly side from, say, the height of land to the most northerly limit of Canada ; that the award 1878. 


assigns part of this territory to the Dominion, and part to Ontario, and that the administration of justice 
will continue to be surrounded with difficulties and uncertainties, especially in the matter of jurisdiction, 
until the award is confirmed by express legislation at Ottawa and here; and that the subject assumes 
unusual importance in view of the construction of public works within the territory and the consequent 
influx of an unsettled and migratory population. 


His Honour the Lieutenant-Governor will be glad to learn that such legislation as may be necessary 
to give effect to the award will be had at Ottawa at the next session of the Parliament of Canada; as 
the legislation should, it is respectfully submitted, be as nearly as possible simultaneous and identical. 


His Honour will be glad to receive and consider any suggestions in connection with this object, 


4Q and also to receive as soon as possible the maps, field notes, etc., ete., relative to so much of the territory 


assigned to Ontario as had been surveyed under the authority of the Dominion, 
I have the honour to be, Sir, 
Your obedient servant, 
ArtTHuR S. Harpy, 
Secretary. 


Hon. J. C. Aikins, Secretary of State, etc., etc., 
Ottawa. 





——— 


* Sess. Papers, Ontario, 1879, No. 80. 
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THE UNDER-SECRETARY OF STATE TO THE PROVINCIAL SECRETARY.* 
DEPARTMENT OF THE SECRETARY OF STATE, 
Ottawa, 8th January, 1879. 

Sir,—I have the honour to acknowledge the receipt of your letter of the 3lst December last, 
addressed to the Honourable the Secretary of State, respecting legislative enactments to give effect to 
Award made by the Arbitrators to determine the northerly and westerly boundaries of the Province of 
Ontario, and am directed to state that the same will not fail to receive all due consideration. 

I have the honour to be, Sir, 
Your most obedient servant, 
Epourp J. LANGEVIN, 10 


Under-Secretary of State. 
The Honourable A. 8. Hardy, 


Provincial Secretary, Toronto. 





EXTRACT FROM THE SPEECH oF His Honour THE LIEUTENANT-GOVERNOR OF ONTARIO, ON THE 
OPENING OF THE LEGISLATURE, 9TH JANUARY, 1879.+ 


It is also my pleasing duty to call your attention to the settlement by arbitration of the northern 
and western boundaries of Ontario, since you last assembled. The decision of the Arbitrators declares 
the boundaries of the Province to extend to the waters of Hudson’s Bay on the north, and to the north- 
west angle of the Lake of the Woods on the west, these limits embracing an area of many thousand 
square miles beyond the limits to which the claim of the Dominion since 1871 would have confined us. 
You will be invited to approve of a measure having for its object the preservation of order, the admin- 
istration of justice, and the encouragement of settlement and enterprise in this territory. I have reason 
to believe that the outlay necessary to secure these objects will be more than compensated by the 
revenue to be derived from the country. 


20 





THE ASSISTANT PROVINCIAL SECRETARY TO THE SECRETARY oF STATE.+ 
Toronto, 2nd May, 1879. 

Srr,—As in the report of the proceedings in the House of Commons of Ist instant, appearing in 
the newspapers, it is stated that the papers relating to the North-West boundary question have been 
mislaid, I am instructed, in order that no time may be lost in introducing the legislation necessary to 
set at rest any doubts as to the boundaries of Ontario, to forward to you the following documents -— 30 

1st. A copy of the printed collection of Statutes, Documents and Papers bearing on the question. | 

2nd. Printed statement of the Case of the Government of Canada. 

3rd. Printed statement of the Case of the Province of Ontario. 

4th. A manuscript copy of the Order in Council of the Lieutenant-Governor of Ontario with 
reference to the appointment of arbitrators. 

5th. A manuscript copy of the Award. 

6th. Printed copy of correspondence between the Secretary of State of Canada and the Secretary 
of this Province respecting legislation with reference to the Award. 

I am further desired to say, that in order to facilitate the consideration of this matter, copies of 
the printed documents above mentioned have been forwarded to each member of the Dominion 40 


Government. 
I have the honour to be, Sir, 


Your obedient servant, 
I, R. Eck art, 


Assistant Secretary. 
The Honourable the Secretary of State (Canada), 


Ottawa. 








* Sess. Papers, Ontario, 1879, No. 80. 
t Sess. Papers, Ontario, 1880, No. 46, p. 2. 


+ Journals Leg. Ass., Ontario, 1879, Vol. 12, p. 2. 
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THE ASSISTANT PROVINCIAL SECRETARY TO THE SECRETARY OF STATE.* 
ToRONTO, 23rd September, 1879. 


Srr,—I am directed by His Honour the Lieutenant-Governor to call the attention of the Govern- 
ment of Canada to my despatch, dated 31st December last, respecting the legislation needed to put 


JOINT 
APPENDIX, 


See. IT, 


The 
Arbitration. 


beyond dispute, in civil and criminal cases, any question as to the western and northern limits of Comers, 


Ontario. 
The measure therein referred to as intended to be submitted to the Legislature of Ontario was, as 


you are aware, passed at its last session; but no like Act was passed by the Parliament of Canada at 
its recent session. 


ence and 
Documents 
subsequent to 
the Award, 
1879: 


I am to remind you that a report on the subject, by a Committee of the Honourable the Privy Ontario des. 


Council, was approved by His Excellency the Governor-General in Council on the 12th November, 
1874, and that in this report it was set forth that, in a memorandum dated on that day, the Premier of 
the Dominion recommended concurrence in a proposition made by the Government of Ontario, to 
determine, by means of a reference, the northern and western boundaries of that Province relatively to 
the rest of the Dominion; that the Ontario Government having named the Honourable William Buell 
Richards, Chief Justice of Ontario, as one of the referees, the Premier submitted the name of the 
Honourable Lemuel Allan Wilmot, formerly Lieutenant-Governor of the Province of New Brunswick, 
to act in conjunction with him, and advised that authority should be given them to agree upon a third 
person, not being a resident of Canada, and that the determination of a majority of such three referees 
should be final and conclusive upon the limits to be taken as and for such boundaries respectively, and 
by the report of the Committee of the Privy Council it was recommended that the Dominion should 
agree to concurrent action with the Province of Ontario, in obtaining such legislation as might be 
necessary for giving binding effect to the conclu sion which should be arrived at, and for establishing the 
northern and western boundaries of the Province of Ontario in accordance with the award, 

A further report of a Committee of the Honourable the Privy Council was approved by His 
Excellency the Governor-General in Council on the 31st July, 1878, whereby it was stated that the 
Committee of the Council had under consideration the subject of the northern and western boundaries 
of the Province of Ontario, which under previous Orders in Council had been referred to the Honour- 
able W. B. Richards, then Chief Justice of Ontario, named as referee on behalf of that Province, but 
who was subsequently replaced by the then Chief Justice, the Honourable R. A. Harrison, and to the 
Honourable Sir Francis Hincks, who had been named on behalf of the Dominion, and that subsequently 
to the action taken under the Order in Council of 12th November, 1874, it had been mutually agreed 
between the Governments of the Dominion and Ontario that the Right Honourable Sir Edward 
Thornton should be selected as third referee, and the Committee recommended that such selection 


‘should be confirmed by Minute of Council, and that the determination of such three referees should be 


final and conclusive upon the limits to be taken as and for such boundaries respectively. 
Corresponding Orders in Council were made by this Province. 


I am directed to respectfully suggest that an award having, on 8rd August, 1878, been duly made 
in pursuance of the reference, it is just that there should be no further delay in formally recognizing 


40 the award as having definitely settled the matters submitted to the arbitrators. 


The Government of Ontario, on its part, acquiesced in the award, not because it was believed to 
have accorded to this Province all that was claimed on its behalf, or ail that the Province might within 
its strict legal rights have had awarded to it, but because the tribunal appointed jointly by the two 
Governments was one to whose competency and character no one could take exception, and because 
according to the judgment of the people of Ontario neither party to the arbitration could consistently 
with good faith refuse to abide by the decision. 

The Government of Ontario does not doubt that the Government and Parliament of Canada will 
ultimately take the same view, and I have respectfully to represent that the delay in announcing the 
acquiescence of the Dominion authorities, and in giving full effect otherwise to the award, has been 


50 embarrassing and injurious. 





* Sess. Papers, Ontario, 1880, No. 46, p. 3. 
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Jom The present Government of Canada has already been made aware that before the arbitrators met 
APPENDIX. an exhaustive collection had been made by the Governments of Canada and Ontario, severally, of all 
Bae the facts, documents and evidence bearing upon the controversy ; that everything material had been 
Arbitration. printed, and in a form which facilitated, to the greatest practical degree, the full and prompt examination 
Correspon~ Of the question at issue; that cases had been prepared on both sides, containing a summary of the 
Sebati respective claims and the reasons therefor ; that these cases also had been printed and that the whole 


subsequent to matter had been argued before the arbitrators by counsel. 
the Award, 2) 


ah With respect to the arbitrators it is manifest that no three persons could have been selected whose 
judgment would be entitled, in such a case, to more unqualified respect than that of the three arbitrators 
appointed. Sir Francis Hincks, as a Canadian publicist and statesman, is acknowledged to have few 10 

Ontario des- equals in shrewdness, industry or ripe experience ; the late Chief Justice Harrison was a lawyer of the 

oe iva first rank, and a judge whose method of reasoning was always distinguished for its practical and 
common sense character ; and Sir Edward Thornton, Her Majesty's Minister at Washington, brought to 
the consideration of the case, not only the aid of the very high abilities, but the absolutely independent 
judgment of one who could have no partialities or inclinations in favour of either side. 


If the merits of the award have been considered by the Government of Canada they will have 
observed certain preliminary things in connection with the question which were and are beyond con- 
troversy. Amongst these are the facts that Ontario is entitled to the same limits as Upper Canada 
had whatever these were; that these limits embrace so much of the British territory west of the 
division line between Ontario and Quebec as belonged to France before the cession of 1768, and (what 20 
is the same thing) so much as belonged to the Province of Canada before Confederation, or (in other 
words) so much as belonged to the Dominion before its purchase of the rights of the Hudgon’s Bay 
Company, and that the single question which the arbitrators had to consider was, what territory 
Canada had on the Ontario side of the division line before the recent purchase from the Hudson’s Bay 
Company had been made. 


It must further have been noticed that the territory awarded to Ontario is considerably less than 
had been officially claimed and insisted upon by the Province of Canada before Confederation, and by 
the Dominion afterwards, and considerably less, on the west, than, according to the legal opinion of 
Chief Justice Draper, in 1857, Canada was clearly entitled to. 

Further, the territory so awarded to Ontario is less than was comprised in Upper Canada, according 39 
to the true intent and meaning of the Quebec Act (1774), as shown by its recitals, and by its known 
objects, and its history, including the proceedings thereon in the House of Commons, as reported in 
“ Cavendish’s Debates,” and as set forth in the letter of the Right Honourable Edmund Burke, dated 2nd 
August, 1774, to his constituents, the Province of New York, whose agent he was at that time. All 
these documents are to be found amongst the printed documents already mentioned. 

The terms of the Royal Commissions assigning or defining the boundaries of Canada and Upper 
Canada respectively, appear in the same book; anda reference to them will -have shown to the 
Government of Canada that the territory awarded to Ontario is less than was given to the Province 
by the express terms of the Royal Commission (27th December, 1774,) which, immediately after the 
passing of the Quebec Act, was issued to Sir Guy Carleton, as Captain-General and Governor-in-Chief 40 
of the Province; and also by the express terms of the Commission to his successor, Sir Frederick 
Haldimand; that the Commission to Sir Guy Carleton, after the treaty of Paris, 1783, expressly gives 
as one of the boundaries of the Province a line to the Lake of the Woods, thence through said lake to 
the most north-western point thereof (as the Arbitrators have done), and from thence in a due west 
course to the River Mississippi. The Arbitrators have not given to the Province any territory west of 
the Lake of the Woods. 

The Government of Canada must also have observed that a paper was presented to Parliament 
previous to the passing of the Constitutional Act of 1791, describing the line which it was proposed to 
draw in order to divide the then Province of Quebec into two Provinces; that this line is described as 
drawn from the head of Lake Temiscaming due north until it should strike the boundary line of 50 
Hudson’s Bay, including, as the paper stated, all the territory to westward and southward of the said 
line to the extent of the country commonly known by the name of Canada; that on the 24th August, 


129 


1791, an Order in Council referred to this paper, and divided the Province accordingly ; that the sub- | Jomr 
¢ < x : E ; : LRA : APPENDIX, 
sequent Proclamation of General Clarke, in the same year, eontained a description in the same words ; Se, 
that the Royal Commissions to Lord Dorchester and subsequent Governors-General, to and including ees 
. . . ~ . . . . . é 
the Commission to Lord Gosford in 1835, described the division line between Upper and Lower Canada Arbitration. 
in the same way, as extending to the boundary line of Hudson’s Bay; and that the Commissions from Correspon- 
that to the Earl of Durham, in 1838, to the Commission to Lord Elgin, in 1846, as well as the various #ynce and 


other Royal Commissions, described the line of division as striking the shore of Hudson’s Bay. ee 
, 


It is also undenied and undeniable that the Province of Upper Canada, for a period long antecedent wie 
to its union with Lower Canada, acted whenever there was occasion on the assumption that the 

10 boundaries of the Province were those so assigned by the Royal Commissions, and issued writs into the 
territory west of the line 89° 94’ (which was the line insisted on by the Dominion after the purchase 


from the Hudson’s Bay Company). 


It is another significant fact of the same kind that the Province of Canada, as far back as 1850, 
procured from the Indians the surrender of their rights in the same territory west of that line, and 
from time to time thereafter made grants in the Queen’s name, of the land west of the same line. 


In truth, so far as the western boundary is concerned, it was preved to demonstration that the 
north-west angle of the Lake of the Woods was the most easterly limit that could be assigned to the 
Province under any interpretation of the evidence. 


There is an old decision of a Court in Lower Canada in what is called the De Reinhard case, in ek soe 
20 favour of a more easterly line, viz., 89° 94’ (the meridian of the confluence of the Ohio and Mississippi Sept., 1879. 
Rivers), but on an examination of the case, of which a full report is in print and accessible, it will be 
found that the decision was come to without the Court being aware of the terms of the Royal Commissions 
to the Governors hereinbefore mentioned, and without attention having been called to the historical facts 
which are referred to in the recitals of the Quebec Act, and which give significance to those recitals as 
bearing on the question of boundary ; nor was the Court in possession of the evidence of intention 
which is afforded by the debate on the Bill and by other means now known and relied upon as demon- 
strating the other construction. De Reinhard, though clearly guilty, was not executed, and the only 
known or supposed reason for pardoning him is that the British Government were advised that the 
conclusion of the Court on the point in question was not maintainable. This is stated in an official 
paper on the part of the late Province of Canada. 


30 Only one of the Royal Commissions hereinbefore mentioned, so far as is known, was in print 
before the recent investigations; and when copies of these Commissions were procured and examined 
for the purposes of the arbitration, it became apparent that these Commissions alone set at rest all 
possible question that the westerly boundary of the Province included the Lake of the Woods; and 
that the northerly boundary extended to the shores of Hudson’s Bay on the east, and to or beyond the 
most north-west angle of the Lake of the Woods on the west. How far north of these points our 
northerly boundary was to be found was a fair subject of controversy, but the territory north of these 
two points is of comparatively little value. It is to be observed that the line of the English and 
Albany Rivers, which was fixed upon by the Arbitrators as the northerly boundary, is not far north of 
a straight line connecting the two points mentioned, and has the advantage of presenting an almost 

40 unbroken waterline; that it is thus a natural and convenient boundary ; and that it gives to Ontario 
a less aggregate quantity of territory in the north than is assigned to Canada in some of the maps of 
the Hudson’s Bay Company itself; and gives to the Province a less northerly boundary than the 
Company in 1701, thirty years atter the Charter, was content with and unsuccessfully endeavoured to 
restrict Canada to. 

But if it were far less clear than it is that the award does not give Ontario more territory than 
the Province was entitled to, and if the reasons which justify the conclusions of the Arbitrators were 
far less clear and strong than they are, it is respectfully submitted that the award demands the active 
acquiescence and recognition of the parties to the reference. The question of boundaries was in con- 
troversy, it was referred by mutual consent to the distinguished gentlemen named, they have made 

50 their award and the fact is conclusive in regard to all questions on the subject. 


17, 
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ne cae I am further to remind the Government of Canada that the settlement of the controversy, as well 

‘as the explorations for railway and other purposes, have drawn public attention to the territory north 

— i and west of Lake Superior, that settlement therein is proceeding, that various enterprises are establish- 

Arbitration. ing themselves, that speculation is likely to be directed to this region, and that various causes are at 
work favourable to an influx of population, both of a settled and floating character. 

ne In view of these considerations the Government of Ontario trusts that the Government of Canada 

Avge will recognize the propriety of announcing without further delay their intention to submit to Parlia- 

1878-9: ment, next session, a Bill declaring the boundary established by the Arbitrators to be the true northerly 

and westerly boundaries of Ontario, and to use the influence of the Government to have the measure 





Correspon- 


accepted by both Houses, and assented to by His Excellency the Governor-General. 10 
arate See I am to renew the request contained in a former despatch that the Government of Canada would 
Sept., 1879. be pleased at once to forward to this Government the maps, field notes, etc., ete., relative to so much of 
the territory assigned to Ontario as has been surveyed under the authority of the Dominion. 
I have the honour to be, Sir, 
Your obedient servant, 
I. R. EcKART, 
Assistant Secretary. 
The Honourable the Secretary of State (Canada), 
Ottawa. 
Tae UNDER-SECRETARY OF STATE (CANADA), TO THE PROVINCIAL SECRETARY (ONTARIO).* 20 
DEPARTMENT OF THE SECRETARY OF STATE, 
< Orrawa, 25th September, 1879. 
Dae Sea, Smr,—I have the honour to acknowledge the receipt of your communication of the 23rd inst., with 
Prov, See., reference to the question as to the northern and western limits of the Province of Ontario ; and to in- 
ee form you that the subject will be submitted to His Excellency the Governor-General. 
I have the honour to be, Sir, 
Your most obedient servant, 
EpouarD J. LANGEVIN, 
Under-Secretary of State. 
The Honourable the Provincial Secretary of Ontario, 
Toronto. 30 


Tur PROVINCIAL SECRETARY TO THE SECRETARY OF STATE.T 


PROVINCIAL SECRETARY'S OFFICE, ONTARIO, 
Toronto, 19th December, 1879. 


Foye cat S1r,—I have the honour to call your attention to my despatch bearing date the 31st day of Decem- 
Dec., 1879. ber, 1878, and to intimate that the Government of Ontario have not yet been favoured with the reply 

of your Government to the suggestions made and information sought by my communication. I beg 

further to intimate that the Arbitrators having made their award, the Government of the Province 

understand that the provisional arrangement theretofore in force between the Province and the Do- 

minion, having reference to the boundary and the north-west portion of the Province is at an end, the 40 

award having “definitely settled” the boundaries between the Province and the Dominion. 

I have the honour to be, Sir, 
Your obedient servant, 
ArtHur S. Harpy, 
Provincial Seeretary. 
Hon. J. C. AIKINS, 
Secretary of State, Ottawa. 





* Sess. Papers, Ontario, No. 46, p. 6. + Lbid., p. 2. 


131 


Report OF THE MINISTER OF JUSTICE (CANADA).* JOINT 
APPENDIX, 
Orrawa, 12th January, 1880. Sec. II. 


With respect to the Statutes passed by the Legislature of the Province of Ontario, in the Month grjan sion, 


of March, 1879, I have the honour to report as follows :— met 


Correspond- 
Cap. 1—“ An Act.for granting to Her Majesty certain sums of money to defray the expenses of $\°° ane 
Cen r@l i i : f Documents 
Civil Government, for the year one thousand eight hundred and seventy-nine, and for other purposes ae yee 
. . othe Awar 
therein mentioned.” 1880, ; 


Cap. 2.—“ An Act respecting the Northerly and Westerly boundaries of Ontario.” 
* * * 


* * * 


These Acts do not seem to call for the exercise of the power of disallowance. I recommend that pease 


10 they be left to their operation. * * * * 12 Jan., 1880, 


I coneur. L. A. LasH, D.M.J. 
Jas. McDonap, M.J. 
[The above report was approved of by Order-in- Council (Canada), of 12 March, 1880.] 


RESOLUTIONS OF THE LEGISLATIVE ASSEMBLY OF ONTARIO, PASSED ON THE 3RD MARCH, 1880.+ 


That by an agreement made between the Government of Canada and the Government of Ontario, ee 
it was decided that, subject to the approval of the Parliament of Canada and the Legislature of Ontario, 3 Se 
the questions which had risen concerning the northerly and westerly boundaries of the Province of , 
Ontario should be determined by arbitration ; and that by Orders in Council, passed by the respective 
Governments, it was declared, that the determination of the Arbitrators appointed to make such award 
should be “ final and conclusive.” 


20 That in accordance with the agreement entered into by the respective Governments, the Right 
Honourable Sir Edward Thornton, Her Majesty’s Minister at Washington, the late Hon. R. A. Harrison, 
Chief Justice of Ontario, and the Honourable Sir Francis Hincks, were agreed upon by Orders in 
Council of the respective Governments, as Arbitrators to determine the northerly and westerly bound- 
aries of the Province of Ontario. 


That on the 3rd day of August, 1878, the said Arbitrators delivered their award, wherein they 
declared and determined what are the northerly and westerly boundaries of the Province of Ontario. 
That in a despatch dated 31st December, 1878, from His Honour the Lieutenant-Governor of 
Ontario, to the Secretary of State for Canada, His Honour intimated to the Government of Canada, 
that during the approaching session of the Legislature a measure would be introduced “ to give effect 
39 by way of declaratory enactment or otherwise, to the award made by the Arbitrators to determine the 
northerly and westerly boundaries of the Province of Ontario ;” and that His Honour, in the same 
despatch, also stated he would be glad to learn that such legislation as might be necessary to give effect 

to the award would be had at Ottawa in the next session of the Parliament of Canada. 

That ina despatch dated 8th January, 1879, the Government of Canada acknowledged the receipt 
of the despatch last mentioned, and stated that the same would not fail to receive all due consideration, 
and that no intimation was given, in reply to His Honour’s communication, that the Government of 
Canada would refuse to be bound by the award of the Arbitrators, or to submit to the Parliament of 
Canada a measure giving effect thereto. 

That by an Act of the last session, the Legislature of Ontario did consent that the boundaries of 
the Province, as determined by the said award, should be declared to be northerly and westerly bound- 
aries of the Province of Ontario, and by a further Act made provision for the Administration of Justice 
in the northerly and westerly parts of Ontario. 


That on the 16th January, 1869, the Government of the Dominion of Canada, through its members 
and representatives, contended before Her Majesty’s’ Imperial Government that the western boundary 





* Sess. Papers, Canada, 1882, No. 141, p.p. 86, 87, 90. 
+ Journals Leg. Ass., Ontario, 1880, Vol. 13, p. 160. 
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Jomr “extended to and included the country between the Lake of the Woods and Red River,” and that the 


APPENDS northern boundary included the whole region of Hudson’s Bay.” 
Sec. IT, vs 
The That the boundaries then claimed by the Government of the Dominion, on behalf of Canada, as 
Arbitration. 


against the pretensions of the Hudson’s Bay Company, would, on the same grounds, be the boundaries 
ah ae of the Province of Ontario, and would give to Ontario a territory vastly in excess of that embraced 


Documents jin the award of the Arbitrators. 
subsequent 


Spates That by an Order in Council, approved on the 28th November, 1871, the constitutional advisers of 
His Excellency the Governor-General of Canada, obtained the sanction of the Crown to the state- 
ment that “it was of much consequence that the ascertaining and fixing on the ground of the boundary 
line in question, should be, as far as possible, expedited ;” that by another Order in Council, approved 10 
on the 9th April, 1872, His Excellency’s advisers obtained the assent of the Crown to the opinion that 
both Governments would “feel it their duty to settle, without delay, upon some proper mode of deter- 
mining, in an authoritative manner, the true position of such boundary ;” that by another Order in 
Council, approved on the 7th November, 1872, His Excellency’s advisers obtained the further sanction 
of the Crown to the statement that “the importance of obtaining an authoritative decision as to the 
limits, to the north and to the west, of the Province of Ontario had already been affirmed by a Minute 
in Council,” and “ that the establishment of criminal and civil jurisdiction and the necessity of meeting 
the demands of settlers and miners for the acquisition of titles to lands, combined to render such a 
decision indispensable.” . 





That although so long since as the 12th November, 1874, and as the result of protracted negoti- 20 
Resolutions ations, the Government of Canada, by Order in Council, consented to concur in the proposition of the 
ae Government of Ontario to determine the northern and western boundaries of Ontario by means of a 
Bev reference ; and although information was from time to time given to Parliament by the Government of 
Canada of the progress of the arrangements for such reference, no action was taken, nor was any effort 
made by or in the Parliament of Canada, previous to the award being given, to arrest or prevent the 
reference agreed upon by the respective Governments of Canada and Ontario; that in May, 1878, the 
Parliament of Canada granted $15,000 to defray the expenses of the Ontario Boundary Commission, 


That this House regrets that, notwithstanding the joint and concurrent action of the respective 
Governments in the premises, and the unanimous award of the Arbitrators, the Government of Canada 
has hitherto failed to recognize the validity of the said award, and that no legislation has been sub- 30 
mitted to Parliament by the Government of Canada for the purpose of confirming the said award. 


That nevertheless it is, in the opinion of this House, the duty of the Government of Ontario to 
take such steps as may be necessary to provide for the due Administration of Justice in the northerly 
and westerly parts of Ontario, and that this House believes it to be of the highest importance to the 
interests of this Province, and to the securing of the peace, order and good government of the said 
northerly and westerly parts of Ontario, that the rights of this Province, as determined and declared 
by the award of the arbitrators appointed by the concurrent agreement and action of the Governments 
of Canada and Ontario, should be firmly maintained. 


That this House will at all times give its cordial support to the assertion, by the Government of 
Ontario, of the just claims and rights of this Province, and to all necessary or proper measures to vin- 40 
dicate such just claims and rights, and to sustain the award of the Arbitrators by which the northerly 
and westerly boudaries of this Province have been determined. 

The Resolutions were carried on the following division. 


Yeas.—Messieurs Appleby, Awrey, Badgerow, Ballantyne, Baxter, Bell, Bishop, Blezard, Boulter, 
Broder, Calvin, Cascaden, Chisholm, Creighton, Crooks, Dryden, Field, Fraser, Freeman, French, Gibson 
(Huron), Gibson (Hamilton), Graham, Hardy, Hawley, Hay, Jelly, Kerr, Laidlaw, Lauder, Livingston, 
Long, Lyon, McCraney, McKim, McLaughlin, McMahon, Mack, Meredith, Metcalfe, Monk, Morgan, 
Morris, Mowat, Nairn, Near, Neelon, Pardee, Parkhill, Paxton, Richardson, Robertson (Cardwell), Ross, 
Sinclair, Springer, Striker, Tooley, Waters, Watterworth, White; Widdifield, Wigle, Wood, Young—64, 

Nay—Mr, Miller—1. 


i 
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DOMINION ACT, 43 VIC., CAP. 36 (1880). One 


APPENDIX, 





An ACT RESPECTING THE ADMINISTRATION OF CRIMINAL JUSTICE IN THE TERRITORY IN DISPUTE Sec. II. 
BETWEEN THE GOVERNMENTS OF THE PROVINCE OF ONTARIO AND OF THE DoMINION OF , Lhe 





C rhitration. 
ANADA. 
Correspond- 
: . a ees : ence and 
Whereas certain territory on the western and northern boundary of Ontario 1s claimed by the Documents 


. . : : ° 5 . : bse t 
Government of Ontario as being within the said Province, and whereas such claim is disputed; and {othe Award, 


whereas the Parliament of Canada is desirous of making suitable provision for the Administration of 1880 


uJ 6 : Pere : : : : 5 : Dominion Act 
Criminal Justice within the said territory until the dispute is determined ; 43 Vie., Cap, 


36, 1880, 
Therefore Her Majesty, by and with the advice and consent of the Senate and House of Commons 


10 of Canada, enacts as follows :— 


1. Every crime or offence committed in any part of the said territory may be inquired of, tried 
and punished within any county or district in the Province of Ontario or the Province of Manitoba, or 
in the District of Keewatin, and such crime or offence shall be within the jurisdiction of any court, 
judge, magistrate or magistrates, or justice or justices of the peace, or other functionary having juris- 
diction over crimes or offences of the like nature committed within the limits of the county or district 
in which such crime or offence is prosecuted; and such court, judge, magistrate or magistrates, justice 
or justices, or other functionary, shall proceed thereon by way of preliminary investigation, and to trial, 
judgment and execution, or other punishment, for such crime or offence, in the same manner as if such 
crime or offence had been committed within the county or district where such trial is had. 


20 2, Such crime or offence shall be sufficiently laid and charged, whether it is laid and charged to 


have been committed in Ontario, or in the District of Keewatin, and any sentence which might have 
been imposed upon the offender had the offence been committed either in an undisputed part of Ontario 
or in an undisputed part of Keewatin, may be imposed upon an offender convicted under this Act. 


3. The next preceding two sections shall apply to any crime or offence heretofore committed, as 
well as to every crime or offence hereafter committed, in the said territory. 


4, Where any person charged with the commission of any crime or offence within the territory 
above described is in custody in any gaol within the Province of Ontario, or within the Province of 
Manitoba, charged with the said crime or offence, and it is intended that such person shall be tried in 
a province other than the province in a gaol of which he is confined, or in a different part of the same 

30 province, then any judge of any Superior Court of the province in a gaol of which such prisoner is 
confined, having criminal jurisdiction, or any such court, on application by or on behalf of the Minister 
of Justice of Canada, or of the Attorney-General of Ontario, or in case the prisoner is in custody at 
Prince Arthur’s Landing and it is intended to try him at Sault Ste. Marie, then the judge of the 
District of Algoma, on application as aforesaid, may make an order upon the keeper of such gaol to 
deliver the said prisoner to the person named in such order to receive him; and such person shall, at 
the time prescribed in such order, convey such prisoner to the place at which he is to be tried, there to 
remain in custody, subject to the order of the court by which it is intended he shall be tried, or of any 
other court which may have jurisdiction to try him. In case the prisoner is confined in any gaol or 
lock-up in the said disputed territory, any judge of a Superior Court of Ontario or Manitoba having 

40 criminal jurisdiction may make the like order. 


5. The judge or court, on granting the said order may, if the judge or court thinks fit, direct that 
unless the prisoner is tried within a time limited in the said order, he shall be either discharged from 
custody on his own recognizance or on bail, or returned forthwith to the gaol from which he was taken, 
as the said judge or court may consider proper, and the terms of the said order shall be duly obeyed ; 
provided that the judge, or any other judge of the same court, or the court, may, at any time, upon 
application made in that behalf, vary the terms of the said order. = 


6. The provisions of this Act are merely cumulative to the law as it now stands, 


7. Whenever, under any law of Canada, any judge, stipendiary magistrate, justice of the peace or 
other functionary, is authorized to commit to a common gaol, house of correction or lock-up house, or to 
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the custody of the North-West Mounted Police, any person convicted before him of an offence committed 
in any part of the North-West Territories, or of the District of Keewatin, or in any part of the said 
disputed territory, then if there be no proper place of confinement for or within the locality in which 
the conviction is had or the offence was committed, or if for any reason it would, in his opinion, be 
more convenient or less expensive so to do, the said judge, stipendiary magistrate, justice of the peace 
or other functionary may commit such person to the gaol at Winnipeg, or to the gaol at Prince Arthur’s 
Landing, whichever may, in his opinion, be nearest to or most conveniently accessible from the place 
of conviction. 


8. Whenever any person is committed to gaol under the preceding section, any constable or other 
person, in whose charge such person is to be conveyed to the place of imprisonment, shall have the 10 
same power to hold and convey such person and to re-take him in case of an escape, and otherwise deal 
with such person as if he had been committed to such gaol by some court or authority competent 
(independently of the said section) to so commit him. 


9. It shall not be necessary in any warrant of commitment under this Act, or in any conviction or 
sentence upon which such warrant is issued, that any reason should be stated which renders it more 
convenient or less expensive, or that it should be stated that, in the opinion of the convicting judge, 
stipendiary magistrate, justice of the peace or other functionary, it is more convenient or less expensive 
that the offender should be committed to the gaol mentioned in the warrant, or that such gaol is in his 
opinion nearer to or more conveniently accessible from the place of conviction. 


10. The Governor in Council may, from time to time, make arrangements with the Governments 20 
of Ontario and Manitoba, respectively, for the payment of such sums as may be agreed upon for the 
confinement in the said gaols at Prince Arthur’s Landing and Winnipeg, respectively, of such persons 
as may have been committed to either of such gaols for offences not committed within the Province in 
which such gaol is situate. 


11. This Act shall remain in force until the end of the next Session of Parliament and no longer. 


EXTRACT FROM THE SPEECH OF His Honour THE LIEUTENANT-GOVERNOR OF ONTARIO, ON THE 
OPENING OF THE LEGISLATURE, 13TH JANUARY, 1881.* 


It is much to be regretted that the Dominion Government have taken no step to obtain, and have 
hitherto shown no intention of seeking to obtain, from the Parliament of Canada, legislation confirm- 
ing the award determining the northerly and westerly boundaries of Ontario, made two years ago by 30 
three most distinguished arbitrators chosen by the two Governments, and who had before them all the 
evidence obtainable from the most diligent researches both in America and Europe, or brought to light 
during the many discussions bearing on the subject that have taken place during the past century. 
The result of the inaction of the Dominion Government in this respect is to defer the settlement and 
organization of a large extent of country ; to deprive the inhabitants of that district of those safeguards 
of peace and order which they, in common with all others, are entitled to enjoy ; and to withhold from 
the people of Ontario the benefits which the possession of that territory would afford.- 


THE ATTORNEY-GENERAL OF ONTARIO TO THE MINISTER OF JUSTICE (CANADA), WITH RESPECT TO 
INTERIM LEGISLATION.T 


TORONTO, 40 
Ist February, 1881. 
Dear Sir,—I hope that the present session of the Dominion Parliament will not be allowed to come 
to an end without the necessary Act being passed adopting and confirming the Boundary Award. 
If, however, we are again to be disappointed, some additional legislation is absolutely required to 








* Journals, Leg. Ass., Ontario, 1881, Vol. 14, p. 2. +Sess. Papers, Ontario, 1882, No. 23. 
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mitigate the serious evils consequent upon the unhappy position in which the territory in question is 
placed. No magistrate or justice of the peace acting in the disputed territory can feel any assurance 
that his jurisdiction will not be disputed, and his officers set at defiance or sued in trespass ; and the 
doubts which the inhabitants must have as to their position, in view of the delay of the Dominion 
Parliament to confirm the award, necessarily paralyzes the administration of justice in this territory. 


Your Act of last session (43 Vict. cap. 36) does not declare what law will govern in the ease of 
civil rights, and makes no provision for the trial of civil matters; nor does it set at rest the very im- 
portant question as to whether the license law of Ontario or the prohibitory law of Keewatin governs 
in this territory. In my letter of 23rd April last, I suggested that Parliament should be requested to 
make some provision in respect of these matters ; and I also suggested that authority should be given 
alike to the justices of the peace of Keewatin and Thunder Bay and Algoma to act in any part of the 
disputed territory ; and that the jurisdiction of the District Court of the District of Algoma, and of 
the Division Courts established for Thunder Bay, and the judges and officers of such courts, including 
the Sheriff of Thunder Bay, should have authority and jurisdiction within this territory. The draft 
Bill which I submitted last session, under the hope that you would introduce it into Parliament, dealt 
with these matters ; the sections relating to them were not in the Bill which you introduced ; they seem 
to me far more important for the due administration of justice than those which the Bill did include ; 
and indeed the latter, to be operative to any great extent, required the aid of some of the omitted pro- 
visions. I do not see what valid objection can be urged against the introduction of these provisions. 
The fact of reciprocal rights being given to the officers of Keewatin and of Ontario would clearly show 
that you were not by this legislation admitting the right of Ontario. 


On account of the omission of the provision giving to the Sheriff of Thunder Bay authority in 
this territory, it was found necessary, at very heavy expense, to bring the prisoner Horn, who was 
accused of murder, down to Sault Ste. Marie for trial. 


I send you a copy of the clauses in the draft Bill to which I refer above. You are doubtless 
bearing in mind that the Act of last session expires by limitation upon the rising of Parliament. 


IT also send herewith for your consideration a new draft Bill embodying the omitted provisions, 
and containing some further words which, to prevent possible misapprehension on the part of anybody, 
you may perhaps think it useful to employ. 


I trust also that authority will-be given to the Ontario Government to deal with the land and 
timber in the disputed territory, subject to our accounting therefor in case our right to the territory 
should not be maintained. Though the Parliament of Canada has not yet recognized the award, the 
award certainly gives to us meantime such a prima facie interest as makes it most reasonable that we 
should have the necessary means of giving titles to the settlers within the territory, so long as what 
you deem the possible rights of the Dominion are duly protected in the manner proposed. 

I remain, etc., 
O, Mowat. 

The Honourable James McDonald, 

Minister of Justice, Ottawa. 


ACT OF THE PROVINCE OF MANITOBA, 44 VIC., CAP. 1 (1881). 


An Act To PROVIDE FOR THE EXTENSION OF THE BoUNDARIES OF THE PROVINCE. 


JOINT 
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tothe Award, 
1881. 


Attorney- 
Gen. to Min. 
of Justice, 
1st February, 
1881. 


Whereas by chapter twenty-eight of the Acts of the Parliament of the United Kingdom of Great Act of Mani- 


Britain and Ireland, passed in the session held in the thirty-fourth and thirty-fifth years of Her 
Majesty's reign, intituled “An Act respecting the establishment of Provinces in the Dominion of 
Canada,” it is enacted that “the Parliament of Canada may, from time to time, with the consent of 
the Legislature_of any Province of the said Dominion, increase, diminish, or otherwise alter the limits 
of such Province, upon such terms and conditions as may be agreed to by the said Legislature, and 


toba, 44 Vic., 
Cap. 1, 1881. 
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Jot — may, with the like consent, make provision respecting the effect and operation of any such increase 


APPENDIX. he ‘ i ; ‘ : ; . 
BE eae OF diminution or alteration of territory in relation to the Province affected thereby ;” 
6c. . 
The And whereas it is expedient and desirable that the boundaries of the Province of Manitoba should 
Arbitration. : ac : 
—— be increased on terms and conditions of a just character ; 
Correspond- : ’ : 
en Therefore the Legislative Assembly of Manitoba enacts as follows: 
ocuments 
pares eo, q 1. The Legislative Assembly of Manitoba consents that the Parliament of Canada may increase or 
> . . . . . . . . . 
1881, otherwise alter the limits of the Province of Manitoba upon the terms and conditions set out in this 


Act, and may make provisions respecting the effect and operation of any such increase or alteration of 
territory ; the increase or alteration of the limits of the Province to be so that the boundaries thereof 
shall be as follows: Commencing at the intersection of the international boundary dividing Canada 10 
from the United States of America, by the centre line of the road allowance between the twenty-ninth 
and thirtieth ranges of townships lying west of the first principal meridian in the system of Dominion 
land surveys; thence northerly, following upon the said centre line of the said road allowance, as the 
same is or may hereafter be located, defining the said range line on the ground across townships one 

Act of Mani. to forty-six, both inclusive, to the intersection of the said centre line of the said road allowance by the 

Gee ieee” centre line of the road allowance on the twelfth base line in the said system of Dominion land surveys; 
thence easterly along the said centre line of the road allowance on the twelfth base line, following the 
same to its intersection by the easterly limit of the District»of Keewatin, as defined by the Act 39 
Victoria, chapter 21, that is to say, to a point where the said centre line of the road allowance on the 
twelfth base line would be intersected by a line drawn due north from where the westerly boundary 99 
of the Province of Ontario intersects the aforesaid international boundary line dividing Canada from 
the United States of America; thence due south, following upon the said line to the international 
boundary aforesaid, and thence westerly, following upon the said international boundary line dividing 
Canada from the United States of America, to the place of beginning.” 


[The remaining portions of the Act have reference to the terms and conditions upon which such 
increase or alteration may be made.] 


DOMINION ACT, 44 VIC., CAP. 14 (1881). 
An Act To PROVIDE FOR THE EXTENSION OF THE BOUNDARIES OF THE PROVINCE OF MANITOBA. 


Dominion _ Whereas, by an Act of the Legislature of the Province of Manitoba, passed during the session 

Ga i“ eg thereof held in the present year of Her Majesty’s reign, and intituled “An Act to Provide for the 30 
Extension of the Boundaries of the Province of Manitoba,” the Legislature of that Province hath 
consented to the increase of the same by the alteration of its limits, as hereinafter enacted, upon the 
terms and conditions hereinafter expressed: Therefore Her Majesty, by and with the advice and 


consent of the Senate and House of Commons of Canada, enacts as follows :— 


1, The Province of Manitoba shall be increased as hereinafter defined, that is to say, so that the 
boundaries thereof shall be as follows :—“ Commencing at the intersection of the international boundary 
dividing Canada from the United States of America by the centre of the road allowance between the 
twenty-ninth and thirtieth ranges of townships lying West of the first principal meridian in the system 
of Dominion land surveys; thence northerly, following upon the said centre of the said road allowance 
as the same is or may hereafter be located, defining the said range on the ground across townships one 4¢ 
to forty-four, both inclusive, to the intersection of the said centre of the said road allowance by the 
centre of the road allowance on the twelfth base line in the said system of Dominion land SUrVeYS ; 
thence easterly along the said centre of the road allowance on the twelfth base line, following the 
same to its intersection by the easterly limit of the District of Keewatin, as defined by the Act thirty- 
ninth Victoria, chapter twenty-one, that is to say, to a point where the said centre of the road allow- 
ance on the twelfth base line would be intersected by a line drawn due north from where the westerly 
boundary of the Province of Ontario intersects the aforesaid international boundary line dividing 
Canada from the United States of America; thence due south, following upon the said line to the 
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international boundary aforesaid; and thence westerly, following upon the said international boundary ; Jomnt 
; een S ; a ‘ ik GEE PPENDIX. 
line dividing Canada from the United States of America, to the place of beginning,” and all the land pale 


embraced by the said description not now within the Province of Manitoba shall, from and after the se 


passing of this Act, be added thereto, and the whole shall, from and after the said date, form and be 47?#ration 
the Province of Manitoba. 





Correspond- 
ence and 


2. The terms and conditions upon which such increase is made are as follows :— Anes 


(a) All the enactments and provisions of all the Acts of the Parliament of Canada which have, is eee 


since the creation of the Province of Manitoba, been extended into and made to apply to the said eis 

Province, shall extend and apply to the territory by this Act added thereto, as fully and effectually Cap. 14, 1881: 
10 as if the same had originally formed part of the Province, and the boundaries thereof had, in the first 

instance, been fixed and defined as is done by this Act—subject, however, to the provisions of section 

three of this Act. 


(b) The said increased limit and the territory thereby added to the Province of Manitoba shall be 
subject to all such provisions as may have been or shall hereafter be enacted, respecting the Canadian 
Pacific Railway and the lands to be granted in aid thereof. 


3. All laws and ordinances in force in the territory hereby added to the Province of Manitoba at 
the time of the coming into force of this Act, and all courts of civil and criminal jurisdiction, and all 
legal commissions, powers and authorities, and all officers, judicial, administrative, and ministerial, 
existing therein at the time of the coming into force of this Act, shall continue therein as if such 

20 territory had not been added to the said Province; subject, nevertheless, with respect to matters 
within the legislative authority of the Legislature of the Province of Manitoba, to be repealed, 
abolished or altered by the said Legislature. 


4, This Act shall come into force only upon, from and after a day to be appointed in that behalf 
by Proclamation of the Governor published in the Canada Gazette. 


[Proclamation issued, dated 13 June, 1881, appointihg the 1st of July following as the day for the 
Act to come into force. | 





% 


DOMINION ACT, 44 VIC, CAP. 15, 1881. 


An ACT TO CONTINUE IN FORCE FOR A LIMITED TIME THE ACT FORTY-THIRD VICTORIA, 
CHAPTER THIRTY-SIX. 


30 Her Majesty, by and with the advice and consent of the Senate and House of Commons of U Noein 
Canada, enacts as follows :— Cap. 15,1881. 


1. The Act passed in the forty-third year of Her Majesty’s reign, chapter thirty-six, and intituled 
“An Act respecting the Administration of Criminal Justice in the Territory in dispute between the 
Governments of the Province of Ontario and of the Dominion of Canada,” shall continue in force until 
the end of the now next ensuing session of Parliament. 


Tue LIEUTENANT-GOVERNOR OF ONTARIO TO THE SECRETARY oF STATE (CANADA).* 


GOVERNMENT Housgs, 
Toronto, 3lst December, 1881. 
Sir,—I beg to call your attention to the unfortunate condition of that large portion of this Province Ontario Des- 
409 to which the Federal authorities dispute our right. I desire specially to refer to that part of the dis- Pate SI. 
puted territory, comprising about 39,000 square miles, which lies on the westerly side of this Province, 
and to which, by the Act of last session for the extension of the boundaries of the Province of Manitoba 
(44 Vic, cap. 14), the Federal Parliament transferred to that Province the claim of the Dominion, so 
far as relates to the provincial jurisdiction therein. 





* Sess. Papers, Ontario, 1882, No. 23. 
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I beg to remind you that the importance of having settled without further delay all questions in 
regard to the boundaries of the Province was repeatedly stated, and even insisted upon, by your 
Government as long ago as the year 1872. Thus in an Order in Council, approved by His Excellency the 
Governor-General on the 9th April, 1872, it was affirmed to be “of the greatest consequence to the 
peace and well-being of the country in the vicinity of the dividing line, that no question as to jurisdic- 
tion, or the means of prevention or punishment of crime, should arise or be allowed to continue ;” and 
it was not doubted “that both Governments would feel it their duty to settle, without further delay, 
upon some proper mode of determining, in an authoritative manner, the true position of such boundary.” 


On the Ist of May in the same year, Sir John A. Macdonald, the Premier, and then Minister of 


Justice, made a report, which was approved by Order in Council, in which report it was stated, in 10 


reference to the disputed territory, that “it was very material that crime should not be unpunished or 
unprevented ;” and in this view it was suggested that “the Government of Ontario be invited to concur 
in a statement of the case for immediate reference to the Judicial Committee of the Privy Council of 
England.” It was further stated that “the mineral wealth of the North-West country is likely to 
attract a large immigration to those parts; and with a view to its development, as well as to prevent 
the confusion and strife that is certain to arise among the miners and other settlers so long as the 
uncertainty as to boundary exists,” it was recommended that a course of joint action should meanwhile 
be adopted by the Dominion and the Province “in regard to the grants of lands and of issuing licenses, 
reservation of royalties, ete.” 


By another Order in Council, approved on the 7th of November, 1872, His Excellency the Governor- 
General’s Federal advisers obtained the sanction of the Crown to the statement that “the importance of 
obtaining an authoritative decision as to the limits to the north and to the west of the Province of 
Ontario had already been affirmed by a Minute in Council,” and that “the establishment of criminal 
and civil jurisdiction, and the necessity of meeting the demands of settlers and miners for the acquisi- 
tion of titles to land, combined to render such a decision indispensable.” 


On the 26th of June, 1874, a provisional arrangement was made for the sale of lands in the dis- 
puted territory, which arrangement was in force from its date until 3rd August, 1878, when the award 
was made. By the award so much of the territory theretofore in dispute as was situate east of the 
meridian of the most north-western angle of the Lake of the Woods (say longitude 95° 14’ 38” W.), was 
awarded to Ontario, and the claim theretofore made on behalf of this section of Canada to the territory 
beyond that meridian, to either the White Earth River or the Rocky Mountains, was negatived by the 
Arbitrators. 


I beg to remind you that from that day to this the Federal Government has made no official com- 
munication to the Government of this Province of their intention to reject the award, but my Govern- 
ment has been left to gather this intention from the omission of the Federal Government for the first 
two sessions of Parliament to bring in any measure for the recognition or confirmation of the award ; 
and from the speeches made in Parliament by Ministers during the last two sessions; and more dis- 
tinctly from the transfer made last session to Manitoba by the Act already mentioned, and which Act, 
passed notwithstanding the remonstrances of this Government, had the effect of putting it out of the 
power of the Dominion to confirm the award without the concurrence of that Province. 


My Government cannot doubt that the Federal authorities are aware, and will admit, that the 
progress of the country in the last nine years, and the realization during this period of the condition of 
things, which in 1872 was only anticipated, have immensely increased the duty then perceived and 
expressed by your Government, that “no question as to jurisdiction or the means of prevention or 
punishment of crime should be allowed to continue; and that there is a “necessity of meeting the 
demands of settlers and miners for the acquisition of titles to lands.” Immigrants and others have, as 
anticipated, been attracted to the territory in dispute, in common with the rest of the North-West 
Territories ; numerous settlers, miners and lumberers have now gone into the territory ; a large floating 
population is there; also a considerable number of persons who desire to be settlers; and the lands, 
mines and timber of the territory are in active demand. 
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With respect to the timber, enormous quantities of it are being cut and removed by trespassers | Jom 
and others. Some of those engaged in the work assert that they have licenses, permits, or the like, se 
from the Federal Government; and this Government has, in consequence, applied to your Government ae oe 
for information as to how far their proceedings have had the sanction of the Dominion Government ; Arbitration. 


but the information has not been given, nor has any notice been taken of the application for it. 


Correspond- 
3 ence and 
A communication from our stipendiary magistrate in the territory (a copy of which, or of its Documents 


material part, was transmitted to you on the 8th March, 1881,) shows—what also appears from other Suse 

quarters—that the explorers and miners on the Lake of the Woods had suffered great disappointments ue 

and losses from the continuance of the territorial dispute; that some of them had expended all their 
10 money in exploring and surveys, expecting an early return for their investments and toil, but that 

nothing could be done with mining capitalists because a sure title to lands could not be procured ; that 

the delay of another year would ruin many; that many would be driven from the locality never to 

return, causing loss to merchants and others who had made advances to them; that the people of the 

locality were suffering in many ways from the unsettled condition of affairs, there being no civil court 

of acknowledged jurisdiction to collect debts, no land agent to locate settlers, no registry office to 

record deeds, and no disinterested timber agent to protect the forests; that all was uncertainty and 

confusion; that the claims to mineral lands had become so mixed that those who claimed locations 

would goon be unable to recognize their own property; that some places had been surveyed several eens Ae 

times, the surveys covering each other; that the magistrate had no doubt there would be fighting, and Dec., 1881. 
20 perhaps murder, over these claims; that some persons were then armed to defend their supposed or 

assumed rights against wealthier claimants; and that whiskey sellers were plying their illicit calling 

with great success, and much to the injury of the district. Since the date of this communication, the 

Manitoba Act referred to has introduced new elements of confusion and disorder. Two sets of Pro- 

vincial laws, and two sets of Provincial officers, distract the inhabitants of both the unorganized and 

the organized parts of the territory. 


As regards the organized portions, which lie south and east of the Height of Land—and where, 
up to the time of Confederation, and for many years before, the authority of the laws, courts and 
officers of Upper Canada had always been assumed, by the Government and the population, without 
dispute or question, and where, since Confederation, the authority of Ontario had continued to be 

39 assumed in the same manner —the unfortunate position of the inhabitants now, was, (in the debate on 
the Manitoba Bill), pointed out by the leader of the Government to be this: “ The people of Prince 
Arthur's Landing may resist the processes of law; they may say to the Sheriff that he is committing 
an illegality. A man may say to another who brings a suit against him, ‘This is the process of an 
Ontario Court, and Ontario laws do not extend here, because we are not part of that Province.’” The 
same things may be said in respect of the officers and courts of Manitoba in the same territory. 


I have further to remind you that since the award was made, the Government of Ontario have 
repeatedly called the attention of your Government to the serious practical evils which were attending 
the dispute, and to the importance and duty of not delaying a settlement of the question, or of making 
adequate provisional arrangements if the award was not to be recognized by the Federal authorities ; 

40 but no measure has ever been recommended to Parliament to remove or alleviate, with reference to 
civil rights or the trial of civil matters, the evils thus arising from varying laws and disputed juris- 
diction. 


In criminal matters only has something of a provisional kind been done, namely, by the Dominion 
Statute 43 Vic. cap. 46, continued until the end of next session by 44 Vic, cap. 15; and this legisla- 
tion is so defective that no magistrate or justice of the peace acting in this disputed territory can feel 
any assurance that his jurisdiction will not be disputed, or his officers set at defiance or sued in tres- 
pass. 


An authoritative determination of the right might be accomplished at once, by the Parliament of 
Canada and the Legislature of Manitoba passing Acts for this purpose, under the authority of the 
50 Imperial Act 34 and 35, Vic., cap. 28; and otherwise. But my Government are aware that the policy 
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aon of the present Federal Government and Parliament forbids any expectation of that course being 
PPENDIX, 


—— adopted: 
Sec. IT. A 5 . 
“The In 1872 your Government proposed an immediate reference to the Judicial Committee of the Privy 
ART TTD oF Council; and it was suggested in a communication to the Government of Ontario that “no other tri- 
Coren es bunal than that of the Queen in Council would be satisfactory to the other Provinces of the Dominion, 


Documents in a decision of questions in which they have a large interest, the importance of which is by current 

ean events being constantly and repeatedly augmented.” My Government have observed also that in the 

os debate in the Senate on the Manitoba Bill last session, Sir Alexander Campbell, speaking for the Gov- 
ernment, said: “The boundary line will have to be settled. It will be settled, I suppose, by some 
reference to the Judicial Committee of the Privy Council of England, or some other tribunal. No par- 10 
ticular burden will be thrown on Manitoba to procure a settlement.” Speaking of the boundary line, 
the same Minister further observed: “Its location is a matter of dispute; and all we can do is to 


endeavour to get Ontario to agree to some tribunal by which it can be settled.” 


In the House of Commons’ debate on the same Bill, at a subsequent time, the Premier said, speak- 

ing of his predecesors: “The Government were peculiarly bound to see that the question was left to a 

tribunal that could speak authoritatively ; and I do not see, unless they were afraid of their case, why 

Ontario Des. they (the Ontario Government) should have objected to the Imperial tribunal, to which it must go 

py finally. That is the only way of settling the case. All must submit to that, the highest tribunal in 
* "the Empire.” 


Having reference to these observations, and remembering that the award of the distinguished 20 
gentlemen who were chosen by the two Governments as Arbitrators, and whose ability and imparti- 
ality have always been acknowledged, has not been satisfactory to the Federal authorities, I do not 
suppose that any tribunal constituted by agreement of the parties would, under all the circumstances, 
be proper or satisfactory. 


A reference to the Judicial Committee of the Privy Council, or to any other tribunal, would in- 
volve much loss of time; and meanwhile the advices received from the territory indicate that the tim- 
ber therein is being destroyed ; that enormous quantities of it are being practically lost to the Province; 
and that the development of the territory is arrested, to the permanent injury of this Province, by the 
continued absence of undisputed authority to enforce order, administer justice, and grant titles. The 
evils arising from this state of things are so great, and are increasing so rapidly, and it is so important 30 
that the Province should, without further delay, secure peaceable possession of whatever limits it is 
entitled to, that my Government would be willing, with the concurrence of the Legislature, to submit 
the matter to the Privy Council, on condition of consent being given by the Dominion Government 
and that of Manitoba, and by the Parliament of Canada and the Legislature of Manitoba, to just 
arrangements for the government of the territory in the meantime. 


Without such provisional arrangements, this Province may as well wait for the confirmation of 
the award, which (so far as concerns the rights and powers still remaining to the Dominion) my Gov- 
ernment confidently expect from another Parliament, as go to the expense, and have the unavoidable 
delay of a second litigation. 


From the time that it became manifest that the Dominion Government did not contemplate an 40 
early recognition of the award, provisional arrangements have from time to time been suggested by 
this Government, and by the Attorney-General on its behalf. I beg to refer you to the communica- 
tions containing these suggestions; and I may add that your Government has not hitherto made any 
of them the subject of communication to this Government; nor have any counter propositions hitherto 
been suggested. 


It may be convenient here to state the substance of these suggestions : 


(1) By reason of the award, and of its accordance with the contentions of the Province and Do- 
minion of Canada up to 1870, the prima fucie title to the territory must be admitted to be in the 
Province of Ontario; and it was therefore proposed that, pending the dispute, this Province should 
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have the authority of the Dominion to deal with the lands and timber (as in the other parts of the vi JornT 
Province), subject to an account if the title is ultimately decided to be in the Dominion, and not intthes er 


Province. yet 
€ 


(2) As (without a state of practical anarchy) there cannot continue to be two systems of law in ae 


this great territory of 39,000 square miles, the law of Ontario should, by proper legislation, be declared ye 


to govern in regard to matters which, by the British North America Act, are within Provincial juris- Documents 

Ricki ie Toes 5 f , : 4 5 subsequent 
iction. This, or any other arrangement with regard to these matters, will now require legislation by tothe Award, 

Manitoba. — 


(3) It was further proposed that, pending the dispute, the jurisdiction of our Courts and officers 

I0 should be recognized and confirmed; and that the jurisdiction of our stipendiary magistrates in the 

disputed territory should be increased to the extent contemplated by the disallowed Act, 42 Vic., 

cap. 19, Ont. This extended jurisdiction, it may be observed, would not be so great as the jurisdic- 

tion which has been conferred by Dominion Statutes upon similar magistrates in the territories of 

the Dominion. To prevent doubts, there should be legislation by the Federal Parliament, and by 
the Legislatures of both Manitoba and Ontario. 


The Manitoba Act of the last session of Parliament has rendered necessary the concurrence of 
the Government and Legislature of Manitoba in the provisional arrangements referred to. But it is 
presumed that such coneurrence would, if now desired or approved by the Federal Government, be 
given gladly ; for it is not to be supposed that that Province—with its small revenue, and with the 
20) enormous additional demands upon it for the government and development of its undisputed territory, Ontario Des- 
increased by the same Act from 13,464 to upwards of 100,000 square miles—can desire to have the Des. 1881. 
further expense and responsibility of the temporary government of 39,000 square miles of disputed =~ 
territory, which may never be theirs, and to which such of the people of Manitoba as may take the 
trouble to learn the facts, must feel it not improbable that Ontario has the right; since such was in 
effect the view taken and acted upon in every way by the successive Governments of Canada up to 
1870; andsince such highly competent referees as the Right Honourable Sir Edward Thornton, then 
Her Majesty’s Ambassador at Washington, and now her Ambassador to the Court of St. Petersburg, 
the late Honourable Chief Justice Harrison, and the Honourable Sir Francis Hineks, K.C.M.G. 
declared and awarded the disputed territory to be within the boundaries of this Province. 


30) I have called the Ontario Legislature to meet for the dispatch of business on the 12th of 
January. I perceive that the Parliament of Canada is to meet in the following month, and I would 
respectfully urge the great importance of my being officially informed, before the meeting of our 
Legislature, whether the Dominion Government is now willing, with the concurrence of the Legisla- 
ture of Manitoba, so far as such concurrence is necessary, to agree to the arrangements which have 
been,suggested, and to obtain from Parliament at its approaching session the Dominion legislation 
‘necessary to give effect to such arrangements. Or, if the Dominion Government is not willing to 
agree to the arrangements suggested, my Government would be glad to be informed what the best 
terms are to which your Government is prepared to agree, for the final settlement of the question of 
right, and for the provisional government of the territory in the meantime. I beg to remind you 

4Q once more that since the award, no terms have ever been proposed to this Government with 
reference to either matter, unless it may be in the informal, and so far nugatory, negotiations which 
have recently taken place with the Attorney-General. 


I beg also to renew the request made in a former despatch, but not hitherto noticed by your 
Government, for information as to the transactions of your Government with respect to the disputed 
territory since the date of the award, What my Government desire to have is, information of all 
transactions with respect to the timber and lands respectively, including copies of all grants, licenses, 
permits, regulations, instructions, letters, documents and papers of every kind relating to the same. 
This information my Government submit that they are entitled to receive, whether there is to be a 
provisional arrangement or not. 


50 It has recently been stated in the public journals that the Federal Government had assumed 
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Ree authority to grant to the Pacific Railway Company land for their line of road through the disputed 
x. . ° . . . - 
—— territory, and for timber purposes, a breadth of twenty miles on each side of this road throughout its 


Sec. Il. whole length. No communication on the subject has been received from the Federal Government. 


Th 
Memtacieny, It the newspaper statement is correct, my Government respectfully submit that, as the right to the 


Correspond- territory is in dispute, no such grant should have been made without the concurrence of the Provincial 


ence and authorities ; and that if their concurrence was not cared for, they should at all events have had 
tee ag é : : sine 
subpequent ,, previous notice to what was contemplated, that they might have had an opportunity by negotiation 





1881-2. or expostulation, of seeing that, if possible, the interests of the Province were not set at naught. I 
have respectfully to request copies of the Orders in Council and other documents (if any) relating to 
the transaction. 10 


I have the honour to be, Sir, 
Your obedient servant, 
J. B. ROBINSON. 
To the Honourable the Secretary of State, 
Ottawa. 


THE SECRETARY oF STATE (CANADA), TO THE LIEUTENANT-GOVERNOR OF ONTARIO.* 


Ottawa, 27th January, 1882. 
Federal Des- 


patch, 27th Str,—I have the honour to inform you that His Excellency the Governor-General has had under 
ete th , his consideration in Council your despatch bearing date the 31st December, 1881, relating to the 
disputed territory west and north of the Province of Ontario. 20 


I have now to state for the information of your Government as follows: 


1. The position of His Excellency’s advisers has been uniform from the beginning. They have on 
all occasions been anxious to obtain from the highest tribunal approachable, an authoritative decision 
of the question in dispute, but have been unwilling, and have considered it inconsistent with their duty 
to treat the matter as one which might be dealt with by arbitration. 


2. There is a legal boundary between Ontario and the recently acquired North-West Territories ; 
and as representing the various Provinces of the Dominion who have acquired that territory, it is the 
duty, it is conceived, of the Government of the Dominion not to give away any part of it, nor to agree 
to arbitration upon its boundary, but to ascertain what its legal extent is. 


3. This disposition on the part of His Excellency’s advisers was also the conviction of the 30 
Government in office at the time the tervitory was acquired, and for some years afterwards, and the 
anxiety which is felt now was expressed then by the several Orders in Council which are referred to in 
your Honour’s despatch. 


4, The North-West Territories were acquired in 1870, and on the 9th of April, the 1st of May, and the 
17th of November, 1872, the importance of settling the boundary, and of settling it as a question of law, 
which could be determined by a Judicial Tribunal, was pressed upon the consideration of His Excellency’s 
predecessor, and communicated to the Government of Ontario by the several Orders in Council referred 
to in your despatch. 


5. Had the proposal then made for the submission of the dispute to the Judicial Committee of the 
Privy Council been accepted by Ontario, the delays and inconveniences alleged in the communication 40 
under consideration to have occurred would have been avoided. The matter would long since have 
been settled by the highest authority in the Empire, and the boundary between Ontario and the then 
recently acquired North-West Territories authoritatively and finally settled. 


6. His Excellency’s advisers believe that it is much to be regretted, in the interest of Ontario, as 
well as of the Dominion at large, that a proposal so reasonable in itself, and which would have brought 
to the consideration of the legal question involved the most learned and accomplished minds in the 











* Sess. Papers, Ontario, 1882, No. 23; Return, Ho. Coms., Canada, dated 14th February, 1882. 
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empire, and given every assurance of a speedy and satisfactory decision, and one which would have JOINT 


: . APPENDIX. 
commanded universal assent, was not accepted by the Government of Ontario. eae 
Sec. IT. 
7. It does not appear that any response was made by the Government of Ontario to the proposal to The 
Arbitration. 


submit the question to the Judicial Committee of the Privy Council. 





8. The proposal of 1874, referred to in your despatch, that the question in dispute should be referred Biren 


to arbitration, does not seem to have been treated by either Government as a mode of seeking an ma Ne 
authorative decision upon the question involved as a matter of law, but rather as a means of establishing oa 
a conventional line without first ascertaining the true boundary. In corroboration of this view it is to 

be noted, that of the three gentlemen who made the award referred to in your despatch under the 


10 reference of 1872, two were laymen, and only one of the profession of the law. 


9. His Excellency’s advisers are of opinion that in. advance of Parliamentary sanction it was not 
only highly inexpedient, but transcended the power of the Government of the day to refer to arbitration 
the question of the extent of the North-west Territories acquired by the Dominion by purchase from 
the Hudson’s Bay Company. 


10. That territory had been acquired on behalf of, and was in fact held for, all the Provinces com- y.4,431 Des: 
prised in the Dominion, and the extent of it was a question in regard to which, if a dispute arose. preg 
Parliament only could have absolved the Government of the day from the duty of seeking an authoritative 1882. 
determination by the legal tribunals of the country. Such a decision having been once obtained, if it 
had been found that it promised to be to the convenience of Ontario and the adjoining Province that a 

20 conventional boundary should be established in lieu of the legal boundary, authority might have been 
sought from the Legislatures of those Provinces and from the Parliament of the Dominion for the 


adoption of such a conventional line. 


11. That the course pursued was not intended as a means of seeking a legal boundary is further 
shown by the course pursued by the Legislature of Ontario, who, under the provision contained in the 
Imperial Act 34 and 35 Vic., Cap. 38, enabling the Parliament of Canada to increase, diminish, or other- 
wise alter the limits of a Province, with the assent of its Legislature, passed an Act giving their assent 
to the limits of their Province being changed by Parliament to meet the award, whatever it might be, 
The passage of such an Act shows that it was not sought that the true boundary line should be ascer- 
tained, but that a conventional one should be laid down. 


80 12. It must further be observed that a Committee of the House of Commons has reported as follows, 
V1Z, :— 


“Tn reference to the award made by the arbitrators on the 3rd day of August, 1878, a copy of 
which is appended (p. ), your Committee are of opinion that it does not describe the true boundaties 
of Ontario. It seems to your committee to be inconsistent with any boundary line ever suggested or 
proposed subsequent to the Treaty of Utrecht (1713). It makes the Provincial boundaries run into 
territory granted by Royal Charter in 1670 to the Merchants Adventurers of England trading into 
Hudson Bay, and it cuts through Indian territories which, according to the Act 43 George III., Cap. 
138, and 1 and 2 George IV., Cap. 66, formed ‘no part of the Provinces of Lower Canada or Upper 
Canada, or either of them, and it carries the boundaries of Ontario within the limits of the former colony 

40 of Assiniboia, which was not a part of Upper Canada,” showing how unwarrantable it would have been 
for the Government of the Dominion to have undertaken to ask Parliament to adopt the award as one 
defining the true boundaries. 


13. On assuming office, His Excellency’s present advisers found that no authority had been obtained 
from Parliament for the reference made in 1874 of the dispute to arbitration. They themselves were 
opposed to that mode of disposing of the question, conceiving it to be inexpedient and lacking in legal 
authority, and that the duty of the Government was to seek for the disposal of the matter as a question 
of law. 


14. It is to be borne in mind that when the proposal of the reference to the Judicial Committee of 
the Privy Council was suggested, and its expediency enforced by the Dominion Government in 1872, 
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Jowr the Supreme Court of Canada had not been brought into existence, and there was therefore no high 
APPENDIX. 1 bunal other than the Judicial Committee of the Privy Council in England by which the question in 


ta dispute could have been authoritatively settled. 
epee 15. In 1875 the Act creating the Supreme Court was passed by the Parliament of Canada, the 
Correspond- British North America Act, 1867, authorizing that Court to be created, inter alia, for the purpose of 


aie dealing with inter-Provincial and constitutional questions, and upon the creation of that Court it would 
tothe Award, geem to have become the tribunal to which both Federal and Provincial Governments should have 


1882,— z 50 : : 9 : 
resorted for the decision of the question now under discussion. 


16. As in 1872 the Government of the day was anxious to submit the question to the then highest 
tribunal, so now His Excellency’s present advisers would readily consent to use the influence of the 10 
Dominion Government with that of Manitoba to obtain a submission of the whole question as to the 
boundary to the Supreme Court of Canada, under the 52nd section of the Act of 1875, establishing the 
Court. They trust with confidence that their exertions with the Government of Manitoba would be 
attended with success, and that such submission would be agreed to by that Government. 


17. Another method of obtaining an authoritative decision was pointed out to the Attorney-General 
of Ontario at an interview sought for that purpose with him by Sir John Macdonald and the Minister 
of Justice, who, on the zlst of November last, proposed to Mr. Mowat, at his office in Toronto, that the 
Government of the Dominion and that of Ontario should unite in soliciting the good offices of some 
eminent English legal functionary for the purpose of determining the true boundary line. The names 
Federal Des- of Lord Selborne, who was then, it was reported, likely to seek relief from the fatigues of his office, 20 
nee and of Lord Cairns, were suggested by Sir John Macdonald, who proposed that one or other of these 
noblemen, or some other distinguished legal functionary, should be invited to come to Canada, to sit in 
Toronto or elsewhere, for the purpose of hearing the evidence and deciding upon the boundary question, 
as one of law, susceptible of being determined by evidence as other important questions are. 


18. The great advantage in such a submission would be that whilst legal ability and learning of 
the highest character would be secured for the decision of the question, it would have given both parties 
the opportunity of submitting such evidence as they might think proper, and the difficulty of agreeing 
on facts, and settling a case to be submitted to the Privy Council, would have been avoided. Evidence 
would be heard upon the spot, and the fact of the hearing and the arguments of counsel taking place in 
the country would have tended to command general assent. 830 


19. This proposition was taken into consideration by Mr. Mowat, and it is only recently that he 
conveyed to the Minister of Justice his indisposition to accede to that proposal ; but it is one which 
His Excellency’s Government is still ready to adopt, if their previous suggestion of a submission to the 
Supreme Court of Canada should not command the assent of the Government of Ontario. 


20. As regards the assertion in Your Honour’s despatch, that the enlargement of the boundaries of 
_ Manitoba has complicated the present question, this Government are unable to adopt the view put forth 
in the despatch. The original confines of Manitoba were very small, and the rapidly augmenting 
population of that Province had made the fact a ground of continued complaint, and the Local Govern- 
ment had urged upon the Government of the Dominion that the limited extent of their Province para- 
lyzed their efforts in the development of the Province, in the establishment of municipalities, and the 40 
creation of means of communication, and otherwise. It was uncertain how long the disputed boundary 
question might remain open, and His Excellency’s Government felt themselves constrained, finally, to 
recommend the enlargement of the boundaries of Manitoba, but Parliament did so in such a manner, 
and in such language, as carefully guarded against the step constituting any interference with the 
disputed question of the western limits of Ontario. 


21. It is believed that the Government of Manitoba would readily acquiesce in the question of the 
boundary line being brought for decision either before the Supreme Court of Canada or the high legal 
functionary, as suggested by Sir John Macdonald and the Minister of Justice, to Mr. Mowat, on the 
occasion referred to. 


. 
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22. His Excellency’s advisers look upon this question as one which should be considered rigidly as Jory 
one of Law, on account of the fiduciary character which they hold in regard to the various Provinces of gine 
the Dominion, whose money was expended in the acquisition of the territory, and who are now largely ae ae 
exerting and taxing themselves for the purpose of constructing a line of railway through it, to which Apres, 
the Government of Ontario (although the railway passes for upwards of 600 miles through its territory) Gorrespond- 
have refused to contribute any aid in land, as has so largely been done out of the North-West Territories ™ceand 


by the Dominion. , subsequent 
tothe Award, 


23. The Government of the Dominion believe that the interests of Ontario are considered by the 1°°* 
action which they advise as much and as strongly as the interests of any other Province. Their only 
10 anxiety is that a legal question in which Ontario is interested by itself, and in which it is interested 
also as a member of the Confederation, should be disposed of by a Legal Tribunal. 


24, They heartily wish that the proposal urged by the Dominion Government in 1872 for a sub- 
mission to the Judicial Committee of the Privy Council had been accepted by Ontario, and they cannot 
but attribute much of the inconvenience and delay alleged in your despatch to have occurred to the 
refusal of Ontario to unite in such a submission. 


25. To the arbitration of 1874 His Excellency’s Government was unable, for the reasons assigned, 
to give their adhesion; but, with Ontario, they believe it to be of the greatest importance that the 
dispute should be settled, and they will be anxious to further in every way in their power the sub- 
mission of the question either to the Supreme Court of Canada or to an eminent legal functionary, to Federal Des- 
20 be mutually agreed upon ; or, if it be preferred, by the two Provinces of Ontario and Manitoba, to the Fae aD 
Judicial Committee of the Privy Council, although His Excellency’s advisers would prefer that it 
should be decided in Canada, either by the high legal functionary, as suggested, or by the Supreme 
Court, with the right of applying to the Judicial Committee of the Privy Council for an appeal to the 
Queen from any decision which may be arrived at, should either Province desire it. 


26. The question of the title to the land in the disputed territory should not be confused nor mixed 
up in any way with that relating to the boundaries. 


27. The Indians, and the Crown, and those claiming under them, have rights which can be decided 
by the ordinary tribunals of the Province within which the land in dispute may finally be found. 


28, With respect to the timber, of which it is said in Your Honour’s despatch that enormous 

30 quantities are being cut and removed by trespassers and others, this Government have ascertained that 

no licenses have been issued to cut timber east of that boundary since the establishment of the Con- 

ventional line in 1870. Information regarding all permits, licenses, and other transactions would be 
readily furnished to the Government of Ontario at any time. 


29. The assumption in your despatch that the Conventional boundary terminated on the 3rd of 
August, 1878, the date of the award referred to, seems to be without foundation ; but if the Conven- 
tional line is to be considered as having been then abrogated, it must be considered as at an end for all 
purposes, leaving both parties to assert their own rights in reference to all the questions involved. 


30. As regards the Government of the country, and the enforcement of law and order in the 
meantime, it was intimated to Mr. Mowat, at the interview above referred to, that the Government of 
the Dominion would be ready to agree to such measures as were necessary to prevent confusion in these 

40 important respects. The suggestion was then made that all Justices of the Peace residing in the dis- 
puted territory should receive commissions from both Ontario and Manitoba, and that all the judges of 
Ontario and all the judges of Manitoba should be put in a joint commission as regards the disputed 
territory. The laws of Ontario and Manitoba being alike in most respects, no confusion would probably 
arise, That in criminal matters the Act 43 Vic., Chap. 36, had made, it was thought, satisfactory 
provision ; or if there was anything deticient, the Government of the Dominion would be ready to ask 
Parliament to supply it. That where there was found to be a practical difference between the laws of 
Ontario and those of Manitoba, the Government of the Dominion would use its good offices with the 
Government of Manitoba to induce them to consent that the law to be administered should be that of 

19 
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Ontario, as regards all matters of Provincial jurisdiction, until the legal limits of both Provinces should 


be finally ascertained. 
I have the honour to be, Sir, 


Your obedient servant, 
J. A. MoussEAU, 
Secretary of State. 
His Honour the Lieutenant-Governor of Ontario, 
Toronto. 





Tue LIEUTENANT-GOVERNOR oF ONTARIO TO THE SECRETARY OF STATE (CANADA).* 
Toronto, 18th February, 1882. 


Sir,—I have the honour to acknowledge the receipt of your despatch dated 27th January last, and 
for the information of the Government of the Dominion, I beg to submit the following reply. 


My Government are glad that, though the Federal Government have for more than three years 
refrained from noticing requests and suggestions repeatedly made by the Government of Ontario with 
respect to the disputed territory, and from making any official communication of the views of your 
Government as to the question of title, or as to provisional arrangements necessary for the government 
and settlement of the country while your Government were pleased to dispute our title, your despatch 
has at last placed this Government in official possession of the views of the Federal Government on 
these subjects. My Advisers deeply regret to find those views so unsatisfactory, and (as they respect- 
fully submit) so unjust to the people of Ontario. But a frank discussion of them may be of service 
to the interests concerned. 


Your despatch intimates distinctly, what had been already perceived, though not before officially 
stated to this Government, that the policy of your Government is to reject and disregard the Award ; 
and your despatch states the reasons for this course. I notice that among these reasons it is not 
suggested (as of course it could not be), that the Arbitrators were not able and impartial men, well 
known, and held in high estimation in this country ; or that they had not before them all the known 
evidence bearing on the subject with the decision of which they had been entrusted ; or that they did not 
do their best to come to a correct conclusion. The reasons which you give are of an entirely different 
kind, namely, that the reference “transcended the power of the Government of the day ;” that the 
matter should be “ considered rigidly as one of law;” that the duty of Government was to seek “an 
authoritative determination by the legal tribunals of the country ;” that the reference “ was not intended 
as a means of seeking a legal boundary,” but that the object of it was that “a conventional line should 
be laid down;” and that His Excellency’s present advisers were “opposed to disposing of the ques- 
tion” by arbitration, conceiving that mode to be “inexpedient and lacking in legal authority.” These 
seem to my Advisers to be, under the circumstances, unprecedented grounds of objection. A difference 
of opinion between one set of Ministers and their successors as to the expediency of having settled a 
controversy by arbitration, seems to my advisers to be no sort of justification for the repudiation of an 
Award after it has been made in good faith. 


Awards and Treaties between Governments often require subsequent Parliamentary sanction ; but 


10 


20 


30 


in such cases my advisers claim that, according to the ethics of nations, it is the recognized and bounden 40 


duty of the Governments to obtain such sanction, or to do their best to obtain it; nor are changes in 
the personnel of either Government allowed to affect the obligation. 


There are very recent examples of this old-established doctrine. The British Government thought 
it their duty to obtain the prompt sanction of Parliament to the Alabama Award, though it was not 
like the present, a unanimous Award and though both the Government and the people regarded the 
amount awarded as excessive and exorbitant. So, on the other hand, in the United States of America, 
Congress gave prompt effect to the Fishery Award, though it was not a unanimous Award, and though 
the people and their representatives regarded it as grossly unjust. In the present case a unanimous 





* Sess. Papers, Ontario, 1882, No. 23. 


147 





Award has for more than three years been disregarded by the Federal authorities of Canada; and, Jot 
d , : : ; ..2 APPENDIX. 
while they contended that 1t assigned to Ontario more extensive boundries than, as a matter of rigid = 
law, this Province possessed, there is (on the contrary) reason for believing that if the Award errs in ae 
that respect, the error is in assigning to Ontario too little territory instead of too much. Arbitration. 
It appears to my advisers that many circumstances give exceptional force to the considerations Corresponds 
" Rae P ence an 
which demanded the acceptance of the Award by the Federal authorities. Documents 
subsequent 
The reference was made with the practical concurrence of Parliament ; and Ontario had every pag ha 


reason for assuming and relying upon the general acquiescence of the Dominion. The reference had 
been agreed to in November, 1874 It was embodied in Orders of Council, approved by His Excel- 

10 lency the Governor-General and by His Honour the Lieutenant-Governor respectively. The three 
Arbitrators were immediately notified of their appointments, and their consent to act obtained. The 
reference was publicly known, and seemed to receive general approval. The Legislature of Ontario, in 
1875, passed the Provincial Act to which your despatch refers, and, in common with the Dominion 
Government, proceeded, at considerable expense, to obtain, for the purposes of the arbitration, from 
Europe and America, all documentary and other evidence bearing on the question in dispute. The 
Imperial Government was apprized of the arbitration, and its assistance was given in an exhaustive 
search of the Colonial Office for State Papers. The fact of the reference was communicated by Min- 
isters to Parliament at its first session after the reference had been agreed to, and it was repeatedly 
alluded to during the Parlimentary sessions held before the making of the Award. At no one of the 

90 four sessions intervening was any motion passed, or even proposed, in either House of Parliament, Ontario Des- 
disapproving of the reference ; nor, so far as my advisers are aware, did any member at any one of Pere 82. 
these sessions contend or suggest that the reference “ transcended the power of the Government of the 
day,” as is now alleged. Two or three members expressed an opinion in favour of a different mode 
of settlement ; and even this expression of opinion seems to have occured in the session of 1875 only. 
In the session of 1878 an appropriation of $15,000 to pay the expenses incident to the reference was 
voted by Parliament; and without objection or question by anyone.* The documents and other 
evidence obtained from time to time were printed ; statements of the case of the respective Governments 
were prepared and furnished to the Arbitrators; the question was argued by Counsel on both sides; and 
the Award assigned to this Province part only of the territory which the Dominion Ministers, before 

30 compromising with the Hudson’s Bay Company, had claimed as clearly belonging to this section of 
Canada. 


The Award was made on the 3rd August, 1878. A change of Government took place on the 17th 
October following. The new Government on coming into office gave no notice to this Province that 
the Award was to be repudiated. On the lst November, 1878, a map of that date was “ published by 
order of the Honourable the Minister of the Interior,” marking the boundaries of Ontario in precisely 
the manner assigned by the Award. On the 31st December, 1878, a despatch to your Government 
stated that a measure would be introduced during the then approaching session of the Ontario Legis- 
lature, to give effect to the Award by way of declaratory enactment and otherwise: and the despatch 
suggested that a lke Act should be passed by the Parliament of the Dominion.t In answer to this 

4) despatch no notice was given that the Federal Government meant to repudiate the Award; no warn- 
ing to refrain from passing, or to postpone passing, the proposed Act; and accordingly the Ontario 
Legislature, at its next session, passed an Act consenting that the boundaries, as determined by the 
Award, should be the northerly and westerly boundaries of the Province.t A like Act not having 
been passed at the next session of the Federal Parliament, and no reason for the delay or omission 
having been communicated to this Government, two despatches were addressed to your Government 
dated respectively 23rd September, and 19th December, 1879. In the despatch of the 23rd 
September, it was, amongst others things, urged that, an Award having been made in pur- 
suance of a reference by the two Governments, it was just that there should be no further 
delay in formally recognizing-the Award as a conclusive settlement of the matters submitted to the 








* House of Commons (Canada) Debates, 1878, p. 2528, item 292. 
+ Sess. Papers, Ontario, 1879, Vol. 2, No. 80. $42 V., chap. 2, Ont. 
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ome arbitrators; that the Government of Ontario did not doubt that the Government and Parliament of 
oe Canada would ultimately take the same view; but it was respectfully represented that the delay in 
SSuEEE announcing the acquiescence of the Dominion authorities, and in otherwise giving full effect to the 


Th 
Arbitration, Award, had been embarrassing and injurious.* By the despatch of 19th December, 1879, the atten- 


Correspond- tion of your Government was called to a former despatch, and it was intimated “that the arbitrators 
Ae having made their Award, the Government of the Province understand that the provisional arrange- 
Bue vent | ment theretofore in force between the Province and the Dominion” was “at an end, the Award having 
1882. ’ ‘definitely settled’ the boundaries of the Province and the Dominion,” within the meaning of the pro- 
visional arrangement.+ The receipt of these despatches was formally acknowledged, but neither of 
them was answered otherwise. No exception was taken to the alleged termination of the provisional 10 
arrangement ; and the Province was still left without any intimation of an intention to repudiate the 
Award. The first intimation of this intention was given during the session of Parliament held in the 
year 1880. Until then there was no known Act of the Federal Government or speech of Federal Min- 


isters which did not consist with an ultimate recognition of the Award by the Government of Canada. 


The recognition of the Award by the Parliament of Canada is desirable, to prevent doubts and 
disputes ; but my Government do not admit that the Award has no legal force without such Parliamen- 
tary action. It is to be remembered that the British North America Act contains no provision giving 
authority to Parliament to deal with the boundaries of the Dominion or Provinces; and my 

Ce Government contend that the reference was within the powers incident to Excutive authority. It is 

patch, 18 admitted in your despatch that a reference to the ordinary legal tribunals would have been within 20 

pep euch authority, and it is not easy to see why a reference, made in good faith, and with the acqui- 
escence of Parliament for several years, to a Tribunal created by mutual consent for the purpose, should 
stand in a different position, Even if the Award is supposed to have no legal effect until sanctioned 
by Parliament, still it appears to my Government to be inconsistent alike with reason and justice, with 
British precedent and practice, that the Federal Government should, at this late date, and after all 
these proceedings, refuse to ask such Parliamentary sanction, or that His Excellency’s present Advisers 
should seek to excuse a repudiation of the Award, by alleging inability in their predecessors to sanc- 
tion, an arbitration, or by the preference of His Excellency’s present Advisers for some other scheme 
of adjustment. References to arbitration, without previous Parliamentary sanction, of matters involv- 
ing large sums of money have been frequent ; and, for this purpose, between questions of money and 39 
questions of territory there is not in reason any solid distinction. If, as your despatch suggests, the 
Dominion Government occupy a fiduciary position with reference to the territory in question, it is 
equally true that they occupy a fiduciary position in regard to every power which, as a Government, 
they possess or exercise. 


It seems to my Government that, under all the circumstances, the Award should have been 
promptly accepted, even if it had appeared that the arbitrators had not found or awarded what they 
considered to be the legal boundaries, and disregarding these, had merely laid down the boundaries 
which they deemed most convenient and reasonable. But it so happens that the surmise in your despatch, 
that the Governments did not contemplate that the arbitrators should find the legal boundaries, is 
unsupported by evidence, and is entirely without foundation. The Order of the Privy Council of 12th 40 
November, 1874,; expressly stated the object to be “to determine by means of a reference THE northern 
and western boundaries” of the Province; and the Order provided, that the “determination of a 
majority of such three referees be final and conclusive upon the limits to be taken as and for such 
boundaries respectively.” The Minister further recommended, and His Excellency approved the 
recommendation, “that the Dominion agree to concurrent action with the Province of Ontario in 
obtaining such Legislation as may be necessary for giving binding effect to the conclusions arrived at 
and for establishing the northern and western limits of the Province of Ontario in accordance there, 
with.” The Order of the Lieutenant-Govenor in Council was to the same effect as regards this 
Province. ; 

* Sess. Papers, Ontario, 1880, No. 46. 
t Sess. Papers, Ontario, 1880, No. 46, p. 2 ; [b. 1875, No. 14. 
t Sess. Papers, Ontario, 1875, No. 14, p. 14. 
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One of the arbitrators who were first named having died, and another having resigned, new arbi- Aes 
5 : . . . . . . e . PPENDIX. 
trators were appointed in their places—viz., Chief Justice Harrison and Sir Francis Hincks; and, these — 
Sec. LT. 


gentlemen having signified their acceptance, they were promptly put in possession of the documentary ng 
and other evidence. .The formal Orders in Council appointing them were made some time afterwards, Arbitration. 
and when the arbitrators met to hear counsel—viz., on the 3lst July, 1878. By the Order in Council Gorrespond- 
of that date, approved of by His Excellency, it was again provided “that the determination of the j\5¢ and 


Documents 
Award of such three arbitrators, or a majority of them, in the matter of the said boundaries respectively, subsequent 


be taken as final and conclusive,’ with the same agreement as before with respect to legislation.* A rye 
like Order in Council was passed by the Ontario Government. It is not pretended that the arbitrators 
10 received any instructions beyond the Orders in Council. The statements of the case which were 
prepared by counsel for the respective Governments, and printed and laid before the arbitrators, 
discussed the question of boundaries as a matter of law.f The viva voce arguments also of counsel, 
on both sides, before the arbitrators dealt with the question as a matter of law;} and the Award 
affirms that it determines and decides “what are and shall be the northerly and westerly boundaries 
of the Province.’§ 





To assume in the face of all this, and without evidence, that the arbitrators did not propose to 
find, or did not find, what in their opinion were and are THE boundaries, the true boundaries, the legal 
boundaries, is what, in the view of my advisers, neither Government can possibly do on any principle 
known in law, or recognized in public or private transactions. 


20 The case does not even rest here. Sir Francis Hincks, the Arbitrator for the Dominion, has taken 
occasion to communicate the facts to the public. In a lecture delivered by him on the 6th May, 1881, 


he states that “the arbitrators were guided in their decision solely by Acts of Parliament, proclamations Peck ag 
authorized by Orders in Council on the authority of Acts of Parliament, and international treaties. ... Feb., 1882. 


The arbitrators were of opinion that, having reference to all the facts of the case, the boundaries set 
forth in the Award were supported to a larger extent than any other lines by these facts, and by the 
considerations and reasons which should and would guide and govern the determination of the questions 
by any competent legal or other tribunal.” In the lecture he gives a résumé of the grounds on which 
the arbitrators proceeded, and all of these go to show the legal boundaries. As to the western 
boundary, he says that “the arbitrators were clearly of opinion that the international boundary at the 
30 north-western angle of the Lake of the Woods was the true point of departure.” This point settled 
the western boundary as awarded, and it is in this district of the Province that the Federal authorities 
have actively interfered with the rights of the Province, and that the territory is most valuable, and a 
vigorous administration of justice most needed. The northern boundary (in the opinion of the 
arbitrators), owing to the vagueness of the language employed in the proclamation issued under the 
Act of 1791, is more “open to doubt;” but the doubt of the arbitrators was, as Sir Francis Hincks 
states, “whether Ontario should not have had more territory ;” not whether it should have had less. 
Indeed, the groundlessness of the notion that the Award gives to Ontario more territory than it is 
entitled to is further demonstrated by the statement of Sir Francis in the same lecture, that “the only 
questions of doubt were decided in favour of the Dominion; that both on the west and north the 
4() doubts were whether Ontario should not have had more territory.” Your despatch objects to consider- 
ations of “ convenience ” being taken into account, as if such considerations could have nothing to do 
with the question of legal boundaries ; yet convenience, or the argument ab inconvenienti, is a recognized 
element of legal interpretation where other considerations leave a question of construction in doubt. 


Against all this evidence that the question which the arbitrators considered (whether they were 
bound to do go or not) was the question of the true legal boundaries, and that what they awarded was 
what they believed to be the true legal boundaries, your despatch suggests merely two circumstances : 
(1) that two of the arbitrators were laymen ; (2) that the Act of the Ontario Legislature 38 Vic., chap. 6, 
affords an inference in favour of the Federal assumption. An elaborate argument with regard to 





* Sess. Papers, Ontario, 1879, No. 42. 

+ Sess. Papers, Ontario, 1879, No. 13; Report of Boundary Committee, House of Commons, Can., 1880, pp. 237, 291. 
t Report of Boundary Committee, House of Commons (Canada), 1880, pp. 262, 301, 325. 
§ Ibid, p. 480. 


150 


Jowt either point is unnecessary. As to the first point, four things may be shortly observed: (1) The 
APPENDIX. : . : 
saat question to be arbitrated upon involved facts as well as law. (2) If two of the referees were laymen, 
ae the remaining arbitrator, the late Chief Justice Harrison, was an able lawyer and Judge—a-gentleman, 
Arbitration. it may be added,who was a Conservative in politics, and an old personal friend of the present First Minister 


Correspond- Of Canada. (3) The two arbitrators chosen by the Governments in 1874 were Judges—Chief Justice 





yeas Richards and Judge Wilmot; Sir Edward Thornton was soon afterward selected by the two Govern- 
subsequent | ments as the third arbitrator. (4) The case was one in which eminent publicists, like Sir Edward 
1882. ’ Thornton and Sir Francis Hincks, were, by their training and mental habits, quite as well fitted as any 


lawyer to ascertain and determine the legal boundaries. Sir Edward Thornton, it may be observed, 
had four successive times been accredited to great Courts in Europe and America as an Ambassador of 10 
the highest rank and with full powers. He possessed, moreover, a most unusual topographical knowledge 
of this continent. Sir Francis Hincks had spent nearly half a century in colonial life, and had filled 
positions of the largest responsibility in the public service of Canada. 
Then, as to the inference suggested from the Ontario Statute* passed under the provision contained 
in the Imperial Act, 34 and 35 Vic., chap. 88, which enabled the Parliament of Canada to increase, 
diminish, or otherwise alter the limits of a Province with the assent of its Legislature, it is only 
necessary to observe that the British North America Act contained no provision for settling questions 
of boundaries between Provinces, or between a Province and the Dominion; that, as between Canada 
and New Brunswick in 1851, a special Imperial Act for a like purpose was deemed expedient ; and 
Oe as, that by the legal effect of the Imperial Act, 34 and 35 Vic., chap. 38, concurrent Statutes by the 20 
patch, 18 Parliament of the Dominion and the Legislature of Ontario, fixing the true legal boundaries, would be 


Teb., 1882. : ig Mwie ; : 
Feb., 1882, as effectual as if a variation of the legal boundaries had been intended. 


But would it be correct or proper to repudiate the Award if there had been some reason—which 
there is not—for assuming or supposing that it gave to Ontario boundaries somewhat more extensive 
than its strict legal boundaries? Whether the Award has or has not given accurately the true legal 
boundaries, it certainly does not assign to Ontario as much territory as Canadian Governments of 
which His Excellency’s present Chief Adviser was either the head or a distinguished member, had 
repeatedly and confidently claimed for this section of Canada from the year 1857 up to the year 
1870. Nor so much as was claimed for Upper Canada on the 15th January, 1857, when a Minute of 
Council, approved by His Excellency the Governor-General, was transmitted to the Colonial Secretary, 30 
in which it was stated that “the general feeling here is strongly that the western boundary of Canada 
extends to the Pacific Ocean.”*+ Nor so much as in an official paper of the same period, the Commis+ 
sioner of Crown Lands of Canada claimed for us, when he asserted that the westerly boundary of the 
Province extended “as far as British territory not otherwise organized would carry it, which would be 
to the Pacific ; or, if limited at all, it would be by the first waters of the Mississippi, which a due west 
line from the Lake of the Woods intersected, which would be the White Harth River ;” and when, 
with respect to the northerly boundary, the Commissioner pointed out that “the only possible. con- 
clusion is, that Canada is either bounded in that direction by a few isolated posts on the shore of 
Hudson’s Bay, or else that the Company’s territory is . . . a myth, and consequently that Canada 
has no particular limit in that direction.” Nor has so much been awarded to us as Chief Justice Draper 40 
was in the same year sent to England by the Canadian Government for the very purpose of claiming 
or demanding for this section of the Province, as against the Hudson’s Bay Campany.{ Nor so much 
as that distinguished Judge claimed accordingly before a Committee of the British House of Commons 
in May and June of that year.§ Nor so much as in a letter from him dated 12th June, 1857, after he 
had elaborately examined the question, he communicated the opinion that we had “a clear right to.” 
Nor so much as the Dominion Ministers, Sir George E. Cartier and the Honourable William McDougall, 
in an official letter to Sir Frederick Rogers, Bart., Under-Secretary of State for the Colonies, dated 
16th January, 1869, insisted that Upper Canada so clearly included that “no impartial investigator of 








* Revised Statutes of Ontario, chap. 4; 42 Vic., chap. 2. 

+ Sess. Papers, Canada, 1857, Vol. 15, No. 17. 

{ Ibid. Vol. 15, No. 17. § Hudson’s Bay Rept. Com., England, 1857, pp. 212, 374, ete. 
4 Book Arb. Does., p. 391. 
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the evidence in the case could doubt it.’"* But for the circumstance that, as between Great Britain | Jort 
and the United States, by the joint effect of the Treaties of 1794, 1814, 1818 and 1842,+ the source of jee 
the Mississippi was taken to be, as between the United States and the British possessions, in Turtle Bee Tt 
Lake, at a point in nearly the same longitude as the most north-western point of the Lake of the Woods, Apbiratior 
the arbitrators could hardly have failed to hold that our westerly boundary was to be found at White Correspond- 
Earth River, west of the Province of Manitoba as constituted previously to its extension by the Federal ono 
Parliament at its last session. ecaaey ” 
My Advisers feel surprised that, under all these circumstances, the Federal authorities should a 
appear to have applied themselves for two years and more to the task of finding some plausible ground 
10 for repudiating the Award, even though they may hope (what my Advisers deny) that a rigid technical 
interpretation of the documents, in connection with the other evidence relating to the subject, might 


possibly limit the boundaries of the Province still further. 


Your despatch says that the North-West Territory (of which the now disputed territory is assumed 
to be part) “was acquired on behalf of, and was in fact held for, all the Provinces comprised in the 
Dominion.” In saying this, the Federal Government overlook the circumstances under which, and the 
means by which, the so-called acquisition was accomplished. In all the negotiations with the Hudson's 
Bay Company the Federal Government insisted that almost the whole territory so said to have been 
acquired belonged already to Upper Canada (now Ontario) ; that the Hudson’s Bay Company, so far as 
they were in possession of any part of this territory, were but squatters on it}; that this was perfectly Bree Ser 
90 clear; that “no impartial investigator of the evidence could doubt it.” So strong were the grounds on Feb., 1882. 
which this contention rested, that the Company, acting under the advice and with the aid of the ablest 
counsel, and of some of the shrewdest men of business in England, gave up their claim to some 1,300,000 
square miles of territory—half a continent—in consideration of being allowed to retain about 12,000 
square miles of it, and of receiving for the rest the comparatively paltry sum of £300,000 sterling. § 
The United States of America gave to the Russian Government in 1867 nearly five times as much 
($7,200,000) for the comparatively barren and valueless territory of Alaska, with an area not nearly 
half that to which the Hudson’s Bay Company released its claim. The comparatively small sum 
mentioned was accepted by the Hudson’s Bay Company because of the reason there was to apprehend 
that the legal boundaries of Upper Canada would be held, if submitted to a trial, to include all or nearly 
30 all the territory which the Canadian Ministers claimed for it, instead of merely the 100,000 square 
miles, the right of Ontario to which the Federal authorities now persistently resist, in spite of a solemn 
Award, and in spite also of the previous contentions and demands of Ministers of the Dominion itself, 


It is further to be observed that the Hudson’s Bay Company never pretended, as against the 
territorial jurisdiction of Upper Canada, that they had any claim under their Charter to any territory 
south of the Height of Land. 


In the claim against the Hudson’s Bay Company, the Dominion Government were trustees for 
Ontario; and, on principles well recognized in equity jurisprudence, their compromise of the claim 
should enure to the sole benefit of Ontario, on condition only of this Province making good the paltry 
sums by which the compromise was effected. On the equitable principles referred to, as these are 

40 constantly applied between individuals, the Dominion Government had and have no right, without the 
consent of the Legislature and Government of Ontario, to hold the territory for the other Provinces of 
the Dominion. This consideration does not affect the question of what the legal boundaries of Ontario 
are, but does greatly strengthen the political and moral obligation of the Award being accepted by the 
Dominion frankly and promptly, and may be important hereafter in determining the questions which 
may arise between the Dominion and Ontario consequent on the delay which has occurred, and on the 
use made by the Dominion of the territory acquired by means of the supposed and asserted rights of 
this Province and otherwise. 


It seems to my Advisers incredible that the Federal Government can have had all these considera- 





* Book Arb. Does., p. 324. + Ib., pp. 20 and 21. 
{ Letter to Sir L. Rogers, 16th January, 1869, Book Arb. Does., p. 324. § See Book Arb. Does., p. 407 et seq. 
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Jowr tions in mind when placing so much stress on the supreme “duty” of “rigidly ” confining Ontario to 
APPENDIX. , 2 5 9 3-50 ; . 
aos its strictly “legal bounds,” even at the expense of repudiating a solemn Award, made in good faith by 





ee arbitrators as distinguished, and as well qualified for their office, as could be found on this continent, or 
e 

Arbitration, indeed anywhere. 

Rerrenond The objection of the Federal Government to a settlement of the question by arbitration is further 


Documents remarkable (in the view of my Advisers), because arbitration has always been a customary mode of 
subsequent 2 ; 5 : 
tothe Award, Settling questions of this very kind between two Governments. 

82. 


18 
It is scarcely necessary to illustrate so frequent an event in history, or so elementary a principle 


in international or municipal Law, as the settlement of disputed boundaries by reference. As early as 
1697, a portion of the very territory now in dispute was by the Treaty of Ryswick made the subject of 10 
an arbitration, the parties submitting to the arbitration being no less personages than William III. of 
England, and Louis XIV. of France. The commissioners were “to examine and determine the rights 
and pretensions which either of the said kings hath to the places situated in Hudson Bay ;” and the 
articles agreed to by the commissioners “shall be ratified by both kings, and shall have the same Force 
and vigour us Uf they were inserted word for word in the present Treaty.” Even within the Canadian 
annals of this century there is a precedent, which is not without signiticance, for the arbitrated settle- 
ment of disputed boundaries between Provinces. In 1846, in order to adjust a boundary dispute which 
had prevailed since the Ashburton Treaty, between Canada and New Brunswick, Mr. Gladstone, then 
Secretary for the Colonies, constituted a Boundary Commission of the Attorney-General for Nova 
Ontario Des- Scotia, and two officers of the Royal Engineers. A report was made defining a conventional boundary 20 
Fon 60D. as the best attainable. The documents chiefly involved in that question were, as in the question now 
under discussion, the Proclamation of 1763, the Treaty of Utrecht, the Quebec Act of 1774, a Governor’s 
Commission, and contemporary Maps and State Papers. he finding of the Commission was unfavour- 
able to the Province of Canada, and its Executive Council disputed the “justice or equity of the 
recommendations of the Imperial Commissioner.” * In view of the controlling importance attached by 
the Federal authorities in the present case to the strictly legal boundaries as being those only to which 
attention should be directed, the reply of Early Grey (2nd June, 1850) reads curiously. His Lordship 
said that “The decision of a court of justice appears unsuited to the ease. The question in a legal 
point of view seems to turn on the words of the Quebec Act of 1774. Buta tribunal could scarcely 
pronounce a decision which should define the whole line of separation between the Provinces. And, 30 
even if it could do so, it could only interpret and follow the letter of the Act, and not adopt any line 
of compromise which might be most advantageous to both parties.” The matter was afterwards sub- 
mitted to arbitration, the Governor-General selecting one arbitrator, the Lieutenant-Governor of New 
Brunswick another, and the two arbitrators choosing a third. After some delay a majority Award was 
rendered, reaffirming in the main the report of Mr. Gladstone’s Commissioners, and the Award was 
enacted into the Imperial Statute 14 and 15 Vic., chap. 63. 


Now that you have communicated to the Government of Ontario, for the first time, the grounds 
on which the opposition of your Government to the Award proceeds, or is supposed to be defensible, 
and have thus given to this Government the opportunity of discussing the matter with your Govern- 
ment, my advisers are unwilling to think that the overwhelming reasons which this simple statement 40 
of the facts affords for a recognition of the Award, may not even now prevail with your Government 
to acquiesce in the Award, and to obtain from Parliament at its present session the proper legislation, 
as well as to get the Legislature of Manitoba to abandon the claim which the Federal Parliament 
transferred to that Province, in regard to the 39,000 square miles on the westerly side of Ontario. 


The transfer to Manitoba included the 7,000 square miles of territory lying south of the Height of 
Land, and west of the line to which the Federal authorities desire to limit this Province. I have said 
this territory was not claimed by the Hudson’s Bay Company under their charter, nor was there any 
ground or pretence for so.claiming it. Before 1870 it had been treated at all times, and for all purposes, as 
belonging to this section of Canada. As such it had, before Confederation, been the subject of grants, 
licenses, and other transactions on the part of the Provincial Government. So much of the territory as 50 





* Sess. Papers, Canada, 1852-3, App. ZZ., p. 1. 
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was from time to time occupied by a white population was governed, without any question on'the part _ Jort 
of anybody, by the .laws, courts and officers of Upper Canada; and since Confederation the same gia 
territory has uninterruptedly been governed by the laws, courts and officers of Ontario; it has had 
municipal organization as part of this Province ; the Ontario District of Algoma has for all purposes arn 
of the Dominion and Province been considered to include it; and Provincial money has from time to Gorrespond- 
time been expended in making surveys, and in making roads, bridges, and other improvements, and in 9'°° and 


é 5 3 ales i = Documents 
administering justice, and maintaining peace and order in the territory. The land is part of certain subsequent 


territory which was the subject of an Order in Council of the Government of Canada, and of a treaty 1382 ie 
by that Government with the Indians, as long ago as 1850. To this territory Mr. Ramsay, counsel for 
10 the Dominion, reported (18th March, 1873) that Ontario was equitably entitled. He justly said that 
“in creating the Province of Ontario, it is not possible to conceive that the Imperial Legislature intended 
to convey to that Province, and to the Province of Quebec, less territory than the late Province of 
Canada actually enjoyed. Now, it is incontestable that up to 1867 the Government of Canada de facto 
extended to the Height of Land which forms the water-shed of the water system of the St. Lawrence 
andthe Great Lakes. . . . It would therefore seem that, in fairness to the Province of Ontario 
the old line of the Height of Land should be adopted as the western as well as the northern boundary 
of the Province of Ontario.” * Thus in refusing to leave this territory with Ontario, and in transferring 
to Manitoba their claim to it, the Federal authorities have endeavoured to take from Ontario territory 
which the chosen counsel of the Dominion Government, a Queen’s Counsel of the Quebec Bar, had 
20 told that Government “ it is not possible to conceive that the Imperial Parliament intended” to with- 
draw from this Province ; and to which he declared it to be “incontestable that up to 1867 the Govern- 
ment of Canada, de facto (and therefore Upper Canada, de facto) extended, and which, in “ fairness Serer 
to the Province of Ontario,” it should be allowed to retain. But all these considerations have been Feb., 1882. 


disregarded. 





Sec. II. 


The only shadow of claim which the Federal Government can have to this portion of the disputed 
territory appears to be under an Order of Her Majesty in Council, dated 31st July, 1880, annexing to 
Canada all British territory in North America not already belonging to it (except Newfoundland).* 
And if the legal interest in the territory in question became thereby vested technically in the 
Dominion, it is manifest that, both under the Award and independently of it, the authorities of the 

30 Dominion should have treated their acquisition as a trust for Ontario, and should at once have trans- 
ferred the territory to this Province, instead of making it over, or endeavouring to make it over, to 
another Province. 


Your despatch proposes that Ontario should abandon the Award, and submit the question anew to 
the Supreme Court of Canada for adjudication. This is the mode which your despatch intimates that 
your Government now prefer to any other for a new litigation of the question of title. It seems to my 
Advisers to be remarkable that if this mode of settlement is so peculiarly appropriate and desirable as 
your despatch contends, the question is now made for the first time. A great and obvious difference 
between a submission to the Supreme Court now and a direct immediate reference to the Judicial 
Committee of the Privy Council, is that the former course would create years of further delay and 

40 involve great additional labour and expense ; and without any advantage, as the final decision would 
be by the Privy Council. The proposal implies, too, that your Government contemplate that the 
evidence shall be taken anew, and according to the usual practice of taking evidence in ordinary cases: 
A suit, involving facts covering a period of nearly two centuries, and requiring documentary and other 
evidence from the Imperial archives in London, the archives of the Hudson’s Bay Company, the Public 
and other Records in Paris, Washington, Albany, Quebec, Ottawa, and elsewhere, would afford unusual 
occasion for repeated and long-continued delays and innumerable harassing questions of procedure. If 
the object were delay, no better means of delaying a conclusive decision could be devised. My Govern- 
ment decline consenting to the submission. 


The proposal for inviting one of the two Law Lords named in your despatch, or “some other 





* Report of Boundary Com., Ho. Coms., Canada 1880, p. 218. 
* Prefix to Dom. Statues, 1880-81, p. ix. 
20 
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Jowr eminent English legal functionary,” to come to Canada “for the purpose of hearing the evidence and 


APPENDIX. Bre = , : é 
ee deciding upon the boundary question as one of law,” seems to my Advisers to stand next in order as a 
ery means of indefinite delay. In view of the objection taken by your Government to any form of arbitra- 
ve 


Arbitration. tion, my Advisers were surprised at the proposal.to submit the question to another referee, sitting alone, 
Correspond- and without appeal, and who, though an English judge, would in this matter be acting as an arbitrator. 
pucg and 33 Then it is extremely doubtful if either of the noblemen named would accept the invitation, especially in 
subsequent yjiew of the time which taking the evidence might occupy; and if either were willing to accept the 


ie82, eae reference, my Advisers are of opinion that the decision of the question by any one English Judge, however 
exalted, would not “command general assent” to the same extent, or anything like the same extent, as the 
decision of three Arbitrators of such eminent ability, and so well known to our people, and standing so 10 
high in public estimation here, as Sir Edward Thornton, Sir Francis Hincks, and the late Chief Justice 
Harrison. It may further be observed that no English judge has jurisdiction in his own country to 
adjudicate on the title to an acre of land, except subject to appeal ; and that this Province should 
voluntarily abandon the adjudication of the three Arbitrators named, in order to have another trial and 
decision by one English judge, without appeal, as to the title to 100,000 miles of territory, is a proposal 
which does not commend itself to my Advisers as one possible to entertain. 





I may refer here to the charge which you make against the Government of Ontario, of refusing 
Ontario Des. to contribute any land of the Province to the construction of the Pacific Railway, while you contrast 
Fee g0, with this alleged refusal the fiduciary character which your Government hold “ in regard to the various 
Provinces of the Dominion whose money was expended in the acquisition of the territory, and who 20 
are now largely exerting and taxing themselves for the purpose of constructing a line of railway through 
it;” and you also contrast with the assumed refusal of the Ontario Government the course of the 
Dominion in largely contributing to the work “out of the North-West Territories of the Dominion.” 
My Government are not aware of any application to them by your Government for any contribution, 
in land or otherwise, to the work mentioned. My Advisers are of opinion also that in making the 
charge you have forgotten that the greater part of the territory referred to, and by far the more valu- 
able part, was acquired by the Dominion through setting up the title thereto of Ontario in opposition 
to the Hudson’s Bay Company ; that so far as regards that portion of the territory which does not in 
law or equity belong to Ontario alone, Ontario is one of those Provinces of the Dominion to whom the 
North-West Territories belong, whose money has been expended in their acquisition, and whose people 30 
are taxed to construct the railway; and that, in fact, by far the larger part of the money so expended 
and of the taxes so imposed is contributed by the people of Ontario. It is with their money and their 
lands, far more than with the money or lands of any of the other Provinces, that the railway is being 
constructed ; and why Ontario should be éalled on to offer a further contribution out of lands within 
its own bounds, towards implementing the contract entered into for this Dominion work, my Advisers 
fail to perceive. 


The expressed object of my despatch of the 31st of December last was to ascertain officially 
whether your Government could not be induced, without making further unnecessary delay, to consent 
to some just and adequate arrangements for the Government of the country, the preservation of the 
timber, the granting of titles to settlers, and the recognition of an undisputed authority to enforce order 49 
and administer justice. The evils of the existing state of things in the disputed territory are already 
so great, and are increasing so rapidly, and it had become “so important that this Province should 
without further delay have peaceable and undisputed possession of whatever limits it is entitled to,” 
that my Government were “ willing, with the concurrence of the Legislature, to submit the matter to 
the Privy Council on condition of consent being given by the Dominion Government, and that of 
Manitoba, to just arrangements for the Government of the country in the meantime. Without such 
“ provisional arrangements” my despatch stated that the Province might as well wait for the confirma- 
tion of the Award by another Parliament, as go to the expense and have the unavoidable delay of a 
second litigation. I therefore desired to know whether the Dominion Government were willing to 
agree to the provisional arrangements which had theretofore from time to time been suggested in written 59 
communications by this Government, and by the Attorney-General on their behalf, and which my 
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despatch repeated ; and if your Government were not willing to agree to the arrangements speci- 
fied, I desired to be informed what the best terms were to which your Government were prepared to 
agree. 


With respect to provisional arrangements, my Advisers regret to find, from your despatch, that the 
Federal Government decline to agree to the suggestion that, “pending the dispute, the Province should 
have the authority of the Dominion to deal with the lands and timber as in other parts of the Province 
(subject to an account if the title should ultimately be decided to be in the Dominion and not in the 
Province) :” and my advisers further learn with regret that the Federal Government decline to make 
any arrangement whatever as to either the timber or the lands, and even intimate that if the provisional 

10 arrangement of 26th June, 1874, which gave to the Dominion the temporary right of selling lands west 

' of the provisional line is at an end, the effect will be held by the Federal Government to be, “to leave 
both parties to assert their own rights, in reference to all the questions involyed”—an observation 
which seems to mean that the Federal Government will in that case proceed to deal at their discretion 
with the lands on both sides of this line, notwithstanding the dispute as to the title. 


My Advisers are of opinion that no provisional arrangements can be adequate which do not 
(amongst other things)include just arrangements regarding the sale of lands, and the preservation of 
timber. Even to leave to Ontario the sole government of the country pending the dispute, while the 
Federal Government continue to deny to this Province the right of dealing, provisionally or otherwise, 
with a single mile of the territory , or a single tree growing thereon, and insist on remaining unshackled 

20 in their own dealings with both land and timber to which they have no right, would be a concession 
of little practical value, and entirely insufficient to justify the abandonment by this Province of the 
awarded rights which it possesses. 


But your despatch does not even propose to leave Ontario the sole government of the territory 
pending dispute. My Advisers understand from the manner in which your despatch refers to the 
laws of Ontario, that the meaning of your proposal is, that the two Provincial Governments should 
have concurrent authority in the territory—an arrangement which my Advisers respectfully think 
would in practice be absurd and impossible. To remedy, in any adequate way, the present unhappy 
state of the territory, my Advisers consider it absolutely necessary that (pending the dispute) the 
Ontario Lieutenant-Governor in Council should, in the territory in question, have the authority whick, 

30 in the public interests, is exercised in the other parts of this Province, and is no less needed in this 
unsettled territory. So, the Legislature of Ontario should be at liberty (pending the dispute) to 
legislate for the territory from time to time, as its needs and interests require. My Advisers are 
of opinion that for the peace and order of the territory, the due administration of justice, the 
development of the country, and the interests of settlers and others, nothing short of an unqualified 
application to the territory of all the laws of Ontario, including the authority of its Government and 
Legislature, would accomplish the objects in view; and my Advisers entirely fail to see that any legiti- 
mate purpose would stand in the way of such a provisional arrangement. As observed in my former 
despatch, it is not to be supposed that the Province of Manitoba, with its small revenue, and with the 
enormous demands upon it for the government and development of its undisputed territory, can desire 

40 the further expense and responsibility of the temporary government of 39,000 miles of disputed terri- 
tory, which may never be theirs, and to which such of the people of Manitoba as may take the trouble 
to learn the facts must feel it not improbable that Ontario has the right. 


If a provisional arrangement were made, and confirmed by proper legislation, for the government 
of the country by Ontario, without dispute, until the settlement, somehow, of the question of title, 
there might not be excessive embarrassment or inconvenience in giving effect to the suggestion “ that 
all Justices of the Peace residing in the disputed territory should receive commissions from both 
Ontario and Manitoba;” or, perhaps, in giving effect to the further suggestion, “that all the judges of 
the two Provinces should be put in a joint commission as regards the disputed territory,” if these con- 
cessions should be required by the authorities of the Dominion and of Manitoba; but the details 

50 necessary for carrying out these suggestions would require careful consideration by all parties con- 
_. cerned, 
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With reference to your observations on the enlargement of the boundaries of Manitoba by the Act 
of last session, this Government have made no complaint of the extension of that Province by the 
addition to it of undisputed territory. On the contrary, in my despatch of the 15th March last, it was 
observed that “so far as the territory to be comprised within the limits of the Province of Manitoba is 
clearly and indisputably within the jurisdiction of the Parliament of Canada, my Government rejoice 
at the extension of that Province, as affording a wider scope for the energies of its people and Govern- 
ment, and as giving to a large number of settlers in Keewatin and North-West territories the direct 
benefit of Provincial and Municipal Government. But while the extension of the boundaries in direc- 
tions as to which there is no dispute is matter of congratulation,” the transfer of the disputed territory 
to that Province was strongly objected to, for reasons there set forth. A hope was expressed, which 
the result proved to be vain, that, in view of the representations made in the despatch, your Govern- 
ment might “even yet see fit so to modify the measure before Parliament as to deprive it of its objec- 
tionable features, while still conceding all necessary advantages to the Province of Manitoba, in whose 
rapid progress and development this Province, as a portion of the Dominion, feels profound satisfac- 
tion.” ; 


The wrong which your Act of last session did, consisted, not in adding to the Province of Manitoba 
nearly 100,000 miles of undisputed territory, but in making the further unnecessary and objec- 
tionable addition of 39,000 miles of territory not only disputed, but in fact belonging to this Province. 
This feature of your Act greatly complicated matters, inasmuch as the Government of that Prov- 
ince has since assumed to exercise jurisdiction in the disputed territory, with the concurrence and 
approval of your Government; and inasmuch also as the consent of the Government and Legislature 
of Manitoba became thenceforward necessary to any arrangements which the Federal authorities and 
those of Ontario might’ see fit to make, whether for determining the question of right, or for providing 
for the government of the country pending the dispute. It is satisfactory to learn from your despatch 
that your Government are confident that the Government and Legislature of Manitoba would concur 
in any arrangement of which your Government may approve. But if the Federal Government will 
make no just provisional arrangement in regard to the lands and timber; and continue, notwithstanding 
the dispute, to deal with these as subject to their own discretion; and yet demand that this Province 
abandon the Award, and submit to a new litigation of the question of title, as the condition of making 


10 


or procuring the other just and necessary provisional arrangements proposed, my Advisers are of 30 


opinion, and feel bound frankly to state it, that Ontario should not and will not submit to a demand 
which they cannot but consider most unreasonable. 


I am advised to remind you that Ontario with its awarded boundaries has not so large an area as 
either Quebec or Keewatin; or an area much exceeding the undisputed territory given to Manitoba; 
or much more than half the area of British Columbia. 


Your despatch seems to intimate that no licenses have been issued to cut timber east of the 
provisional boundary line agreed to in 1874 (you mention the year 1870, it is presumed, by mistake) ; 
and you add, that information regarding all permits, licenses, and other transactions would be readily 


furnished to the Government of Ontario at any time. This Government did not suppose that any 


licenses had been issued by the Federal Government to cut timber east of the provisional line, and will 40 


be glad to be furnished with the information promised in respect to their transactions of any kind in 
this part of the disputed territory. 


My Advisers regret that your Government give nbd information, and do not apparently offer’ any, 
with respect to transactions affecting that important part of the disputed territory which lies west of 
the provisional line, though such information has been repeatedly requested on behalf of the Ontario 
Government. My Advisers once more respectfully insist that, whether the title of Ontario to the 
territory is disputed or admitted, and whether the provisional agreement of 1874 is in force or at an 
end, the Government and people of Ontario are entitled to full information respecting these trans- 
actions, including (as my despatch of the 31st December mentioned) copies of all grants, licenses, 
permits, regulations, instructions, letters, documents, and papers of every kind relating to the same. 


50. 
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My Advisers regret also that your Government have not thought fit to give any answer to that | Jomwr 
part of my despatch which referred to the reported grant to the Pacific Railway Company of land for eae 
their line of road through the disputed territory, and (for timber purposes) a breadth of twenty miles ee 
on each side of this road throughout its whole length, or to my request for copies of Orders in Council Arbitration. 
and other documents, if any, relating to the transaction. Conan 


ence and 
Your despatch refers to an interview of Sir John Macdonald and the Minister of Justice with the meen 
Attorney-General on the 21st November last. The Attorney-General considers that there are several oe Award 
(no doubt unintentional) inaccuracies in what is said or implied in your despatch as to this interview, 
and as to what took place then and afterwards. I do not deem it necessary to refer to any of these 
10 inaccuracies further than to observe that the interview was not “ sought” by the Ministers named, 
but by the Attorney-General, in letters to Sir John Macdonald and Sir Alexander Campbell respec- 
tively ; and that the Attorney-General’s communication to the Minister of Justice with respect to the 
proposed reference to Lord Cairns or Lord Selborne was made on the 30th of the same month, and not 
at a more recent date. But whatever may or may not’ have been said at that interview or otherwise, 
your despatch states what your Government desire now with a view to the settlement of the dispute, 
and what provisional arrangements your Government are willing now to make ; and, while my Govern- 
ment do not approve of either of the two modes of settlement which you prefer in case there should 
be a new litigation, and though they regard the provisional arrangements which you mention as 
entirely insufficient to justify (for the sake of such arrangements) a recommendation to the Legislature 
20 of Ontario to abandon any of the awarded rights of the Province, and at this late date to voluntarily Ontario Des- 
enter upon a new litigation on the question of Title; still, my Government trust that the Federal Bat 1889, 
authorities will recognize the duty of making the provisional arrangements required, without 
attempting to exact from the Province as a condition, the abandonment of its awarded rights, and a 


new litigation of the question of Title. 


Sec. II. 





The evils which the territory is enduring in consequence of the dispute should surely be reduced 
to a minimum by every means in the power of the Federal authorities. The dispute is by them; the 
evils are of their creating; and no one can justify leaving this immense territory without settled laws 
and settled government. Ontario has a special interest in this object, apart from the value of the 
territory, its lands and mines and timber, as many of the people of the Province have gone there to 

30 settle or to trade, and more desire to go. Some local improvements, too, which Ontario might at once 
undertake, would serve to open and develop important sections of the country. Municipal organi- 
zation is already necessary in some localities, and our people in the territory desire the extension to it 
of our school system, and desire that assistance from our School Funds which our people in the rest of 
the Province receive. It is with the laws of this Province that the settlers are familiar ; the Province 
has organized courts in the territory, and has appointed officers to administer our laws. My Advisers 
hope that, without attempting to exact from the Province conditions to which its representatives 
cannot agree, the Dominion authorities will at last take the “measures necessary to prevent confusion 
in these important respects ;” will, as regards criminal matters, supply by the proper legislation the 
deficiencies pointed out by this Government in past communications with respect to the Dominion 

40 Statute 43 Vic., chap. 36; and will, as regards matters of Provincial jurisdiction, obtain the consent of 
Manitoba to the legislation immediately required for placing beyond question the subjection of the 
territory to all the laws of Ontario, until the termination of the dispute which the Dominion authorities 
have raised. My Advisers respectfully suggest that the simplest and best way of accomplishing the 
last of these necessary objects would be, by obtaining from the Legislature of Manitoba an Act con- 
senting to the repeal of so much of the Act of last Session as had the effect of assigning to that Province 
the claim of the Dominion to 39,000 square miles of the disputed territory, and by procuring from the 
Federal Parliament an Act giving effect to such consent, and containing the other necessary provisions 
for securing the important objects mentioned. 


But I am advised that no provisional arrangement would be so satisfactory, or so beneficial to the 
50 development and settlement of the territory, the maintenance of order, and the due administration of 
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r Jor justice therein, as the just course of obtaining, without further delay, by proper legislation from the 
PPENDIX. 


aS) Federal Parliament and the Legislature of Manitoba, the recognition of the Award as a final adjust- 
oe ment of the boundaries of this Province. The evils already endured are beyond recall, but the con- 
Arbitration. tinuance or aggravation of them from this time forward is in the hands of your Government. 





Petrone: I earnestly commend all these considerations to the best attention of the Federal Government. 
ence an 

Documents : 

subsequent I have the honour to be, Sir, 

tothe Award, 


1882. Your obedient servant, 


J. B. RoBINsoNn. 
To the Honourable J. A. Mousseau, 
Secretary of State, Ottawa. 


Lil 


Canadian Docments 


Anp CoRRESPONDENCE BETWEEN THE COLONIAL SECRETARY AND THE Hupson’s Bay Company, 


Prior to the Surrender of the Company's Claims. 





CANADIAN TREATY WITH THE INDIANS OF LAKE SUPERIOR, 1850. 


Rerort or A CoMMITTEE OF THE ExecuTiVE Council (CANADA), APPROVED BY THE GOVERNOR- 
GENERAL ON THE 11TH JANUARY, 1850, AUTHORIZING NEGOTIATIONS WiTH THE INDIANS. 


The Committee of the Executive Council have had under consideration, on your Excellency’s 

10 reference, a memorandum presented to the Honourable Colonel Bruce, Superintendent Indian Depart- 
ment, from the Hon. W. B. Robinson, on behalf of certain Indian Chiefs lately arrested at Sault Ste. 
Marie, on a charge of having been implicated in the attack on the property of the Quebec Mining 
Company, and who are represented to be now in Toronto, anxious to obtain assistance to return to their 
homes, as well as an assurance that the Government will speedily take measures to adjust the claims 

of the Indians for compensation, on their renouncing all claims to the occupation of the lands in the 
vicinity of Lakes Huron and Superior, and portions of which have been occupied for mining purposes, 


The Committee of Council having reference to the proceedings already taken with a view of ad- 
justing the claims of the Indians, and also to a late report on the subject from the Commissioner of 
Crown Lands, which will form the subject of a separate minute, are respectfully of opinion, that a sum 

20 not exceeding £100 be advanced to the Indians to enable them to return; and the Committee are 
further of opinion that Mr. Robinson be authorized on the part of the Government to negotiate with 
the several tribes for the adjustment of their claims to the lands in the vicinity of Lakes Superior and 
Huron, or of such portions of them as may be required for mining purposes. 


The Committe of Council are further of opinion that Mr. Robinson should be instructed to com- 
municate to the Indians the fact of his appointment, and that it is his intention to proceed to Lake 
Superior at such time as may be found most convenient for meeting with the Chiefs; and that he be 
likewise instructed to impress on the minds of the Indians, that they ought not to expect excessive re- 
muneration for the partial occupation of the territory heretofore used as hunting grounds, by persons 
who have been engaged in developing sources of wealth which they had themselves entirely neglected. 


30 The Committee of Council are further of opinion, that Mr. Robinson should warn the Indians 
against listening to the counsels of any one who may advise them to resort to criminal proceedings, 
which will not only render the parties participating in them amenable to the laws of the Province, but 
likewise entail expenses which will necessarily diminish the fund from which alone the means of 
affording compensation can be obtained. The Commissioner of Crown Lands will advance to Mr. Rob- 
inson the sum required, which must form a charge against any moneys received on account of the 
mining locations. 


THE TREATY. 


This agreement made and entered into on the seventh day of September, in the year of our Lord 

1850, at Sault Sainte Marie, in the Province of Canada, between the Honourable William Benjamin 
40 Robinson, of the one part, on behalf of Her Majesty the Queen, and Joseph Peaudechat, John Ininway, 
Mishemuckqua, Totomenai, Chiefs, and Jacob Wasseba, Ah Mutchwagabon, Michel Shebageshick, 
Manitoshainse and Chigenaus, principal men of the Ogibbeway Indians inhabiting the northern shore 
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of Lake Superior, in the said Province of Canada, from Batchewanaung Bay to Pigeon River, at the 
western extremity of said lake, and inland throughout that extent to the height of land which sepa- 
rates the territory covered by the Charter of the Honourable the Hudson’s Bay Company from the 
said tract, and also the islands in the said lake within the boundaries of the British possessions therein, 
of the other part ; 

Witnesseth, that for and in consideration of the sum of £2,000 of good and lawful‘money of Upper 


Canada, to them in hand paid, and for the further perpetual annuity of £500, the same to be paid and 
delivered to the said Chiefs and their tribes at a convenient season of each summer, not later than the 


the Company’s first day of August, at the Honourable the Hudson’s Bay Company’s posts of Michipicoten and Fort 


claims. 





Canadian 

Treaty with 
the Indians 
of Lake Su- 
perior, 1850, 


William, they, the said Chiefs and principal men, do freely, fully and voluntarily surrender, cede, grant 10 
and convey unto Her Majesty, her heirs and successors, for ever, all their right, title and interests in the 
whole of the territory above described, save and except the reservations set forth in the schedule here- 
unto annexed, which reservation shall be held and occupied by the said Chiefs and their tribes, in 
common, for the purposes of residence and cultivation. And should the said Chiefs and their respective 
tribes at any time desire to dispose of any mineral or other valuable productions upon the said reser- 

vations, the same will be, at their request, sold by order of the Superintendent-General of the Indian 
Department for the time being, for their sole use and benefit and to the best advantage. 


And the said William Benjamin Robinson, of the first part, on behalf of Her Majesty and the 
Government of this Province, hereby promises and agrees to make the payments as before mentioned, 
and further, to allow the said Chiefs and their tribes the full and free privileges to hunt over the ter- 20 
ritory now ceded by them, and to fish in the waters thereof, as they have heretofore been in the habit 
of doing, saving and excepting only such portions of the said territory as may from time to time be 
sold or leased to individuals, or companies of individuals, and occupied by them with the consent of the 
Provincial Government. 


The parties of the second part further promise and agree that they will not sell, lease or otherwise 
dispose of any portion of their reservations without the consent of the Superintendent-General of 
Indian affairs being first had and obtained; nor will they at any time hinder or prevent persons from 
exploring or searching for minerals or other valuable productious in any part of the territory hereby 
ceded to Her Majesty, as before mentioned. The parties of the second part also agree, that in case the 
Government of this Province should, before the date of this agreement, have sold or bargained to sell 30 
any mining locations or other property, on the portions of the territory hereby reserved he their use 
and benefit, then, and in that case, such sale or promise of sale shall be perfected, if the parties inter- 
ested desire it, by the Government, and the amount accruing ie efrom shall be paid to the tribe to 
whom the reservation belongs. 


The said William Benjamin Robinson on behalf of Her Majesty, who desires to deal liberally and 
justly with all her subjects, further promises and agrees that in case the territory hereby ceded by the 
parties of the second part shall at any future period produce an amount which will enable the Govern- 
ment of this Province, without incurring loss, to increase the annuity hereby secured to them, then 
and in that case the same shall be augmented from time to time; provided, that the amount paid to 
each individual shall not exceed the sum of one pound, provincial currency, in any one year, or such 40 
further sum as Her Majesty may be graciously pleased to order; and provided, that the number of 
Indians entitled to the benefit of this Treaty, shall amount to two-thirds of their present number 
(which is 1,240) to entitle them to claim the full benefit thereof; and should the numbers at any future 
period not amount to two-thirds of 1,240, the annuity shall be diminished in proportion to their actual 


numbers. 


Schedules of Reservations made by the above named and subscribing Chiefs and Principal Men. 


First—Joseph Peaudechat and his tribe,—The reserve to commence about two miles from Fort 
William (inland), on the right bank of the River Kimimtiquia; thence westerly six miles parallel to 
the shores of the lake; thence northerly five miles; thence easterly to the right bank of the said river, 
so as not to interfere with any acquired rights of the Honourable the Medeor Bay Company. 50 
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Second.—Four miles square at Gros Cap, being a valley near the Honourable Hudson’s Bay Com-  . Jomr 
A Pee We ' 3 F APPENDIX. 
pany’s Post of Michipicoten, for Totomenai and tribe. ae 
Sec. ITI. 


Third.—Four miles square on Gull River, near Lake Nipigon, on both sides of said river, for the Cada 
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Signed, sealed and delivered at Sault 
Sainte Marie, the day and year first 
above written, in presence of— W. B. RoBINSOoN, 

JOSEPH PEAUDECHAT, 


JOHN ININWAY, 





Geo. IRonsipg, 8. I. AFFAIRS, 


ARTHUR P. Cooper, Cap. Com. Rifle Brigade, MISHEMUCKQUA, 
10 H. N. Barrour, 2nd Lieut., Rifle Brigade, TOTOMENAI, 


JOHN SwANsTON, C. F. Honble. Hudson’s Bay Co., 
Gro. JOHNSTON, Interpreter, 
J. W. KEATING. 


JACOB WASSEBA, 

AH MUTCHWAGABON, 
MICHEL SHEBAGESHICK, 
MANITON SHAINSE, 
CHIGENAUS. 


STATEMENT OF LANDS PATENTED BY THE PROVINCE OF CANADA, BEFORE CON- 
FEDERATION, ON NORTH SHORE OF LAKE SUPERIOR, WEST OF LONGITUDE 


88° 50’ 

Locality. Date of Patent. Area. 
20 British North American Co., Spar Island and Tract on Main (Acres.) 

DOUG sence ieaces uamnn sens 1s Soca teteys sera Tier sGasmecuanern se 6th April, 1853 6,400 Lands 
Montreal Mining Co., opposite Victoria Island...............066 8th September, 1856 6,400 eRe 
Montreal Mining Co., North-East Shore Thunder Bay......... 10th 1856 6,400 Ce 
Montreal Mining Co, Piecon Riverisisir. aedeccwacsansssie.c ess 13th st 1856 6,400 1853-1866. 
Picton NOM Ol ee bime bon. ccc ssnyte seo ies oe sveniasnee se Ath January, 1864 400 

a ON artiste 26th v3 1864 200 

ee ie MATE Mas ears wren oR Tas 28th es 1864 200 
peo. 1b, On EOUMGerhea yas steak ecsasas es’ areve chased 3rd November, 1864 400 
evo. bon) Uhundertibay salctc. bacevceses cco eahecn ove nes. secs 11th : 1864 400 

30 Block A, on Current River, Thunder Bay............. 0. .sse00 29th March, 1865 400 
icra INOrUNvOl SNEEDIN GNI sii. v lvcss nos netdenacsurr eens 6258 29th November, 1865 400 
iracatiol INOTEOr Obe CC ULN OG fire, sc. 28 cece eden Fn cewer aan ede oun 27th February, 1866 200 
Locations Nos. 1, 2, 3, 4, 5, 6, 8, Thunder Bay (Herrick’s 

“SSL NYEN a a3. ON, cst apa ini op SR oe os bar Tore 11th March, 1867 1,930 
Location No. 7, Thunder Bay (Herrick’s Survey).............4 25th April, 1867 171 
Locations Nos. 1, 2, 38, 4, Thunder Bay (Savigny’s Survey)... 19th June, 1867 1,600 


Locations Nos. 8, 9, 10, 11, 12,13, Thunder Bay (Savigny’s 


28th June, 1867 1,680 


Lots in Township of Neebing 8th July, 1863 400 
40“ K OL aie <i oe eee ee 4th January, 1864 100 
i a s SSE Sr SCHRER PELATD eg ne ace 22nd June, 1866 100 

% és 20th August, 1866 100 

4 ka = 30th August, 1866 312 

Gy ease See ir co eS ee ee 3rd September, 1866 60 

i Bar poonge 7. cscs. 14th November, 1864 173 


21 
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Jomr STATEMENT OF LANDS PATENTED BY THE PROVINCE OF CANADA, ETC.— 


APPENDIX. 

Sec. ITI. Locality. Date of Patent. 
Canadi : : 3 

Doeuments  WOts in Township of Paipoonge.........-ssssecseeerseereererers 20th December, 1866 
and Corres- “ “ « 29th April 1867 
pondence ae Ss ee eee Coo rereeeseeeeeeeeseeeree: . / 
ee a Town Plot of Mort» William. ...ccer-> sents -ekais : 29th December, 1865 

é€ Colonial ap 

Seeretaryand “ a US “Sosrinris @pododsosocRanogdbo LU asisngsne 12th September, 1866 
the Hudson’s 
Bay Company, 
prior to the AMON ING, OE ANCRESs55 9 cooonancnos asec 


surrender of 
the Company’s 
claims. Certified to be correct, 


Tuos. H. JOHNSON, 


(Continued.) 


Area. 
126 
106 

it 
4 


35,059 





Assistant Commissioner. 


THOMAS DEVINE, 
Deputy Surveyor-General. 


DEPARTMENT OF Crown LANDS, 
Toronto, November 15th, 1876. 





LICENSES TO MINE erc, ON PIGEON RIVER, WEST OF LAKE SUPERIOR, GRANTED 


BY THE PROVINCE OF CANADA. 


Licenses GRANTED BY THE PROVINCE OF CANADA, PRIOR TO CONFEDERATION, TO EXPLORE AND TO 
MINE, OR QUARRY, FOR METALS, MINERALS, ETC., ON THE NORTHERLY SHORE OF LAKE SUPERIOR 


—THE WESTERN BOUNDARY OF THE TERRITORY COVERED BY THE LICENSES, RESPECTIVELY, BEING 


Pigeon RIVER. 


LICENSE. DATE. 
Ticonses WihartoneMetcalteyarrerierreh econ teiocr inter eternal 22nd March, 1854 
Cte ye James tA data ee ete ee oe ered ie iva eiers ate ae 22nd March, 1854 
uate exe Peteritehell We sero cep tera enc ees che eons ea 13th June, 1854 
1854-1860. AsasMowls 7: 2 3+si00 een ce ale Cau once yates 13th June, 1854 
dW ixcpinter fei BEM ep heer kn visa oe ato aD Seo as ons otc 2nd August, 1855 
Ria N elsemig. .ctece poms phe tatns eens ate aera eet eae 2nd August, 1855 
Charles Kemball s1. scene a sane dele, © sc etens eet 2nd August, 1855 
eciyeute ELE aiken cars) che < ape oc ee 2nd August, 1855 
J. Wane Mittensctiiecst teats rine.t nies shale 3rd August, 1855 
Louis M, Olivers. < cei nies = sree eee eee 8rd August, 1855 
John MéeMurrich .. 5252 c cee sapiens sererasner tsa 23rd July, 1858 
J olimeM cL ity re... sce = seers aie trict aera eee ett 5th July, 1860 
Colin: Ramm lei 5) ee ctr a erates easter cer 3rd August, 1860 


DEPARTMENT OF Crown LANDS, 
Toronto, 23rd Nov., 1877. 


Examined, Tuos. H. JoHNson 


T. DEVINE, Assist. Commissioner. 


DSA. 


10 
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Form or LICENSE.* 


PROVINCE OF CANADA. 


LicensE To ExpLore For METALS, MINERALS, ETC., ON THE NORTHERLY SHORE OF LAKE SUPERIOR 


| R. R. Nelson, of having paid into this Office the sum of twenty-five 

pounds, by the hands of Mr. W. H. Jones, (being the authorized charge for this License), is hereby 

| permitted to explore and examine, in accordance with the General Order in Council, dated 21st Se- 
tember, 1853, within the section of country situated between Sault Sante Marie and Pigeon River, 
on the Shore of Lake Superior and extending Ten miles in a northerly direction, during a period of six 
months, from the date hereof, and to mine or quarry for copper ore, lead, iron, tin, marble, gypsum, 

10 earths or minerals, upon any unlocated and anoccupied lands within that section of country, and not 
falling within any Indian or Public Reserve, and to select and take possession of a Tract not exceeding 
in extent Four Hundred Acres, and of the form of forty chains in front by one hundred chains in 
depth. And subject to the said R. R. Nelson reporting accurately his discovery, and the selection he 
has made, to the Commissioner of Crown Lands, within the said period of six months; and furnishing 
at the same time a Map and Report thereof, together with an affidavit by the License holder and some 
other credible person proving that no counter occupation or workings exist. 





This License to remain in force for the term of two years, and to entitle the party named therein 
to purchase the Tract he may select ; paying the consideration money in one sum, at the rate of seven 
shillings and six pence per acre, within that period. Or failing to do so, he shall be regarded as having 

20 abandoned such right to purchase. 

Until a purchase be completed, the License holder shall not convey from the Location which he 
selects, any copper ore, lead, iron, tin, marble, gypsum, earths or minerals, excepting such specimens as 
may be necessary for testing the quality and value thereof; nor shall he, until a purchase be completed 
fell or remove any timber from the location. 

Upon a selection being made, the subjoined Certificate of Location will be filled up. 

JOSEPH CAUCHON, 
Com. Cr. Lands. 
Crown Lands Department, 
Quebec, 2nd August, 1855. 


30 No. 9. 








I Certiry that R. R. Nelson, mentioned in the preceding License, to explore for metals, minerals 
etc., having declared his selection under its provisions, and filed the required affidavits, has been entered 
on the map of this office for a Mining Tract of 400 acres, situated at Zhunder Bay, and on the north 
shore thereof, the outlines of which, pending an actual survey, are calculated by the Office Maps, as fol- 
lows, that is to say: The southeast angle of the Tract being about seven miles north-easterly from the 
mouth of the Rixiére aw Courant, in north latitude 48° 29’ 30” and west longitude 49° 16° 40", on Bay- 
field’s Chart of Lake 8 uperior. The Tract bevng forty chains in perpendicular breadth by one hundred 
chains in mean depth, the lateral lines running due north and the rear lines at right angles thereto. 


JOSEPH CAUCHON, 


40 Com. Cr, Lands. 


Crown Lands Department, 
Toronto, 30th January, 1856. 





* Book ‘‘ Mining Licenses,” Crown Lands Department, Toronto, p. 9. The written part of the License is here given 


in italics : the rest composes the printed form of the Department. 
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avon ORDER IN CouncIL REFERRED TO IN THE FOREGOING LICENSE, 
PPENDIX. 
Mice In Council, September 21, 1853. 
mec, . 
Canadian On the communication from the Crown Land Department, dated 15th September, instant, repre- 
Documents 


and Corres. Senting that the existing system, relative to the allotment of mining tracts, not having realized the 


pas anticipations formed by the Government of the period of their promulgation, nor, on the other hand, 


ue Colomal enabled individuals desirous of engaging in mining pursuits to effect their objects, without compelling 
oeceretary an E = = fe A 

the Hudson’s them to purchase locations of so extensive an area as to occasion a needlessly large expenditure of 
Bay Company : b 8 6 > a Ep : : Eyes 

prorao ibewecapitel/on acquiring a right to explore and mine where the indications were favourable, it is respectfully 


ane submitted by the Department whether it may not be desirable, in substitution of the system laid down 





claims, in the Orders in Council of 18th April, 1546, 9th May, 1846, and 7th October, 1846, to devise regula- 
libenves . tions, combining with a right to explore, during a limited period, on favourable terms, the privilege of 
granted by 


Canada, west purchasing tracts of very moderate extent, provided the explorations prove satisfactory : 
of the due : 3 ss 
north line, The Committee recommend that on payment into the hands of the Commissioner of Crown Lands 


So of the surmyof twenty-five pounds, that officer be permitted to issue a license to any individual, 
authorizing him to explore, upon any unconceded lands within the limits of any such country, or section 
of country, as he may desire to be inserted, situate within the boundaries of Upper Canada, for copper, 
lead, iron, tin, marble, gypsum, earth or minerals. Such license to remain in force for a period of two 


10 


years, and to authorize the individual in whose favour it issued to take possession of a tract not_ 


exceeding four hundred acres, and not already occupied by any other person—such tract to be in the 
proportion of forty chains front by one hundred chains in depth. The license holder to report his dis- 
covery and selection accurately, by letter and map, within six months from the issue of his license, 
accompanied by an affidavit made by himself and some other credible person, proving that no counter 
occupation or workings exist. 


And at the expiration of the said term of two years, during which the license shall have force, he 


shall complete a purchase, paying the consideration money in one sum, at the rate of seven shillings 
and six pence per acre, or failing to do so he shall be regarded as having abandoned such right to 





purchase. 
Certified, 
Wm. H. Leg, 

CORRESPONDENCE AND DOCUMENTS. 
Correspond: THE SECRETARY OF STATE FOR THE COLONIES* TO THE GOVERNOR-GENERAL.T 
ence and 
Ducuments : DownING STREET, 4th December, 1856. 
Colonial-Sec- 
retary to Gov- Str,—I am desirous of informing you, at the earliest period, of certain important questions which 
ernor-Gene- r=) 


pee oh Dee have recently been raised respecting the affairs of the Hudson’s Bay Company in British North 
Sob, . . . . : . 
America, and of the steps which Her Majesty’s Government have in contemplation regarding them. 


You are aware that the Hudson’s Bay Company claim, under the charter of 1670 and the various 
Acts of Parliament which they consider to have subsequently recognized it, rights of proprietorship, ex- 
clusive trade, taxation and government, over all the regions under British dominion watered by streams 
flowing into Hudson’s Bay. The extent and ground of this claim are defined in the “Statement of 
Rights” printed in the annexed Parliamentary paper, and in the accompanying map. 


30 


The Hudson’s Bay Company also claim, and actually exercise rights of exclusive trade although 40 


not the ownership of the soil, over all the territory comprised in a certain license to trade, granted in 
the year 1838 by the Crown under the provisions of the Act, “ for regulating the fur trade,” 1 and 2 
George LV., cap. 66, of which license, copy is also annexed to this despatch. 


It has been intimated to me on the part of the Hudson’s Bay Company, that as their license expires 
in 1859, and as a very long period is required before any important change of arrangements can be noti- 





*Hereinafter referred to as the Colonial Secretary. +Sess. Papers, Canada, 1857, Vol. 15, No. 17. 
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fied and acted on throughout the vast and distant regions affected by it, it will be very desirable that 
the views of Her Majesty’s Government and of Parliament, as to the renewal of the license, should be 
ascertained as early as possible. 


Her Majesty’s Government have therefore determined on bringing the whole subject under the in- 
vestigation of a Committee of the House of Commons at the earliest convenient time. The enquiry will 
be mainly directed to the question of the renewal of the license ; but it must incidentally embrace the 
general position and prospects of the Hudson’s Bay Company. 


As many points may arise in the course of this enquiry which may affect the interests of Canada, I 

have to instruct you to consider, with the advice of your Council, the question whether it may be de- 
10 sirable to send witnesses to appear before the Committee, or in any other manner to cause the views of 
the Provincial Government, and the interests of the Canadian community, to be represented before this 


Comuittee. 
T have, etc., 


; H. LABOUCHERE. 
Governor Sir E. Head, Bart, ete., ete. 


Minute oF Councit, Canapa, Dated 17th JANUARY, 1857, APPROVED BY THE GOVERNOR-GENERAL.* 

The Committee of Council have read with great satisfaction the despatch of the Secretary of State 
for the Colonies, of the 4th of December last, on the subject of the Hudson’s Bay Company’s occupation 
of the great north-western territory of America. 





20 They rejoice that the important position and advantages of that great portion of the continent have 
received such prominent attention from the Imperial Government, and are to undergo the examination 
and consideration of a Committee of the House of Commons in England. 


The Committee desire to urge the importance of ascertaining the limits of Canada in the direction 
of the territory over which the Hudson’s Bay Company claim jurisdiction. The general feeling here is 
strongly that the Western boundary of Canada extends to the Pacific Ocean. 


In this, or in any view, the tracing and fixing on the ground the line of separation between the 
United States and these territories of the north-west, is of great importance. The rapid settlement of 
Minnesota, shortly to be admitted a State of the American Union, renders this the more necessary, for 
as civilization approaches the boundary, so will be increased the difficulty of maintaining the distinction 

30 between the rights of the two nations on the frontier. 


Already the Committee have reason to believe that difficulties in this respect have occurred, or at 
least have been threatened, and the importance cannot be underrated of early guarding against any 
such. 

The Committee are most anxious that Canadian interests should be properly represented before the 
proposed Committee of the House, and that opportunity should be afforded for carefully and closely 
watching any evidence that may be adduced before that body; and they will take the earliest occasion of 
suggesting to your Excellency the manner in which they conceive this can be best accomplished. 
Situated as Canada is, she necessarily has an immediate interest in every portion of British North 
America, and the question of the jurisdiction and title claimed by the Hudson’s Bay Company is to her 

40 paramount of importance. 


REPORT OF A COMMITTEE OF THE EXECUTIVE CoUNCIL (CANADA), DATED 16TH FEBRUARY, 1857, 
APPPROVED BY THE GOVERNOR-GENERAL.* 


In furtherance of the Order in Council of the 27th January ultimo, directing the appointment of a 
Special Agent to proceed to England to represent Canadian rights and interests before the proposed 
Committee of the House of Commons, on the subject of the Hudson’s Bay Territory, the Committee 
respectfully recommend that the instructions to be given to such Agent for his guidance in the matter 
referred to, be as follows :— 





*Sess. Papers, Canada, 1857, Vol. 15, No. 17. 


JOINT 
APPENDIX. 


Sec. ITT. 
Canadian 
Documents, 
and Corres- 
pondence 
between 
the Colonial 
Seerctary and 
the Hudson’s 
Bay Company, 
prior to the 
surrender of 
the Company’s 
claims. 
Correspond- 
ence and pa- 
pers, 1856-7. 


Order in Coun- 
cil (Can.), 
17th Janu- 
ary, 1857. 


Orderin Coun- 
cil (Can.), 
16th Febru- 
ary, 1857. 


JOINT 
APPENDIX. 


Sec. IIT. 


Canadian 
Documents, 
and Corres- 
pondence 
between 

the Colonial 
Secretary and 
the Hudson’s 
Bay Company, 
prior to the 
surrender of 
the Company’s 
claims. 


Orderin Coun- 
cil (Can.), 
16th Febru- 
ary, 1857, 


166 


“The fact that a Parliamentary Committee will probably hear evidence and report to the House 
of Commons, on the subject of the Hudson’s Bay Territory, makes it impossible for His Excellency to 
convey to you instructions which are not in themselves more or less vague. 


“His Excellency cannot anticipate the nature of the evidence to be given, or forestall the conclusion 
to be arrived at by such a Committee. Even after the Committee shall have reported, the course likely 
to be taken by Parliament or by Her Majesty’s Government can only be conjectured. 


“ You will not, therefore, expect to receive instructions of a very definite character, but His Excel- 
lency has full and complete confidence in your knowledge and discretion, and he confides this mission 
to you the more readily, because your position in the country is such as to imply an entire estrangement 
from all the ordinary ties of local or party polities. 


“Immediately on your arrival in London, you will place yourself in communication with the Right 
Honourable the Secretary of State for the Colonies (to whom these instructions have been communi- 
cated), and as soon as any Parliamentary Committee on the subject of the Hudson’s Bay Company or 
territory is constituted, you will take steps for offering to afford all information in your power relating 
to the interests or claims of Canada. 


“You will consider it as part of yonr duty to watch over those interests by correcting any erroneous 
impressions, and by bringing forward any claims of a legal or equitable kind, which this Province may 
possess on account of its territorial position or its past history. 


“You will not consider yourself as authorized to conclude any negotiation or to assent to any 
definite plan of settlement affecting Canada, without reporting the particulars of the same, and your own 
views thereon, to His Excellency in Council. 


“His Excellency has full and complete confidence in the justice and consideration of Her Majesty’s 
Government, and he is sure that the interests and feelings of Canada will be consulted, so far as is 
consistent with right and justice. 


“The people of Canada desire nothing more. 


“His Excellency feels it particularly necessary that the importance of securing the north-west 
territory against the sudden and unauthorized influx of immigration from the United States’ side, 
should be strongly pressed. He fears that the continued vacancy of this great tract, with a boundary 
not marked on the soil itself, may lead to future loss and injury, both to England and Canada. He 
wishes you to urge the expediency of marking out the limits, and so protecting the frontier of the Lands 
above Lake Superior, about the Red River, and thence to the Pacific, as effectually to secure them 
against violent seizure or irregular settlement, until the advancing tide of emigrants from Canada and 
the United Kingdom may fairly flow into them, and occupy them as subjects of the Queen on behalf of 
the British Empire. 

“ With these objects in view, it is especially important that Her Majesty’s Government should guard 
any renewal of a license of occupation (should such be determined on), or any recognition of rights in 
the Company, by such stipulations as will cause such license or such rights not to interfere with the 
fair and legitimate occupation of tracts adapted for settlement. 


“Tt is unnecessary of course, to urge in any way the future importance of Vancouver's Island, as 


10 


20 


the key to all British North America, on the side of the Pacific, situated as it is between the extensive 40 


seaboard of Russian America and the vast territory in the hands of the United States. 


“ His Excelleney cannot foresee the course which a Committee of the House of Commons may see 
fit to pursue in the proposed enquiry, or determine beforehand on what points evidence may be required. 


“ At any moment, however, His Excellency will be ready to attend to your suggestions, and supply 
such information, either by documentary evidence, or by witnesses from Canada, as you think necessary, 
and he may be able to send over. 

“ You will, of course, act upon such instructions as you may from time to time receive. 


Certified. 
Wn. H. Let, C.E.C. 
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Tue ASSISTANT PROVINCIAL SECRETARY (CANADA) TO Cuter Justice DRAPER. 
SECRETARY’S OFFICE, 
Toronto, 20th February, 1857. 


Str,—I have the honour, by command of His Excellency the Governor-General to communicate 
to you hereby His Excellency’s instructions for your guidance in connection with your mission to 
England, as the Special Agent appointed to represent Canadian rights and interests; before the proposed 
Committee of the House of Commons, on the subject of the Hudson’s Bay Territory. 


I am to premise, however, that as it is impossible to anticipate the nature of the evidence that may 

be taken, or the conclusion that may be arrived at by the Committee, or the course which Parliament 

10 or Her Majesty’s Government may think proper to adopt on the report of the Committee, it is not in 

His Excellency’s power to convey to you at present any instructions of a precise or definite character. 

His Excellency has, however, entire confidence in your knowledge and discretion, and he has the more 

readily entrusted the important mission to you, inasmuch as your high position in the Colony removes 
you from all the ordinary influences of local or party consideration. 


Immediately on arriving in London you will place yourself in communication with the Right 
Honourable the Secretary of State for the Colonies (to whom these instructions have been communi- 
cated); as soon as any Parliamentary Committee on the subject of the Hudson’s Bay Company or Terri- 
tory is constituted, you will take steps for offering to afford all information in your power relating to 
the interests or claims of Canada. 


You will consider it as part of your duty to watch over those interests, by correcting any erroneous 
impressions, and by bringing forward any claims of a legal or equitable kind, which this Province may 
possess on account of its territorial position or its past history. 


20 


You will not consider yourself as authorized to conclude any negotiations, or to assent to any 
definite plan of settlement affecting Canada, without reporting the particulars of the same, and your 
own views thereon, to His Excellency in Council. 


His Excellency has full and complete confidence in the justice and consideration of Her Majesty’s 
Government, and he is sure that the interests and feelings of Canada will be consulted so far as is con- 
sistent with right and justice. The people of Canada desire nothing more. 


His Excellency feels it particularly necessary that the importance of securing the north-west territory 
30 against the sudden and unauthorized influx of immigration from the United States’ side, should be 
strongly pressed. 


He fears that the continued vacancy of this great tract, with a boundary not marked on the soil 
itself, may lead to future loss and injury, both to England and Canada. He wishes you to urge the 
expediency of marking out the limits, and so protecting the frontier of the lands above Lake Superior, 
about the Red River, and thence to the Pacific, as effectually to secure them against violent seizure, or 
irregular settlement, until the advancing tide of immigrants from Canada and the United Kingdom may 
fairly flow into them, and occupy them as subjects of the Queen, on behalf of the British Empire. 


With these objects in view, it is especially important that Her Majesty's Government should guard 

any renewal of a license of occupation (should such be determined on), or any recognition of rights in 

40 the Company, by such stipulations as will cause such license, or such rights, not to interfere with the 
fair and legitimate occupation of tracts adapted for settlement. 


It is unnecessary, of course, to urge in any way the future importance of Vancouver’s Island, as 
the key to all British North America, on the side of the Pacific, situated as it is, between the extensive 
seaboard of Russian America, and the vast territory in the hands of the United States. His Excellency 
cannot foresee the course which a Committee of the House of Commons may see fit to pursue in the 
proposed enquiry, or determine beforehand on what points evidence may be required. At any moment, 
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however, His Excellency will be ready to attend to your suggestions, and supply such information, 
either by documentary evidence, or by witnesses from Canada, as you may think necessary, and he may 
be able to send over, You will, of course, act upon such further instructions in the premises as His 
Excellency may from time to time cause to be communicated to you. 


I haye, ete., 
EK. A. MEREDITH, 
Assistant Secretary. 
The Hon. Mr. Chief Justice Draper, C.B., etc., etc., 
Toronto. 





MEMORANDUM OF THE HON. JOSEPH CAUCHON, COMMISSIONER OF CROWN 
LANDS, CANADA, 1857.* 10 


The Commissioner of Crown Lands submits the following remarks on the North-West Territories 
of Canada, Hudson’s Bay, the Indian Territories, and the questions of Boundary and Jurisdiction 
connected therewith. 


The question now under special consideration has more particular reference to the subject of the 
renewal of a Lease held by the Hudson’s Bay Company for the “Indian Territories,” which are not con- 
sidered to be within the boundaries of Canada, though subject to Canadian jurisdiction. 


But the Hudson’s Bay Company’s “Map and Statement of Rights,” under their original Charter 
as submitted to the Imperial Government in 1850, by Sir J. H. Pelly, the Ch airman of the Company 
has also, however, to be considered in connection with it. 


It becomes necessary, therefore, to expose the fallacies of the “Statement of Rights and Map” 20 
referred to, in order that the rights of the Province may not be misunderstood or the pretensions of the 
Company taken for granted. 


The rights of the Hudson’s Bay Company, and the effect of their operations upon the interests of 
Canada, will best be considered under the following separate heads, viz. : 


First—With respect to their operations under the original Charter on the territories affected 
thereby. 


Second—With respect to their operations within the boundarics of this Province. 


Third—With respect to their operations on what has been termed the Indian Territories, now under 
lease to them. ; 


Fourth—Arising out of the foregoing, the more important question of the boundaries of the above 30 
Territorial Divisions; and 


Fifth—With respect to jurisdiction, as exercised, and as sanctioned by law. 


Operations of the Company on their own Territories. 


On the first head, as regards their operations under their Charter on the territories which, if valid, 
it would cover, it is a matter of very secondary importance to Canada. The territories of the Hudson’s 
Bay Company, taken at the largest extent which any sound construction of their Charter in connection 
with international rights would warrant, if not in point of distance so very remote, are nevertheless so 
situated, that it can only be when all the localities to the south and west, more available for purposes 
of agriculture and settlement, have been filled to overflowing, that settlers may be gradually forced into 
that vicinity from the superabundant population of more favoured countries. 40 


The most direct interest that Canada could have in the matter at the present moment, being 
responsible for the administration of justice there, would be rather of a moral and political than of an 
interested or commercial character. But ag the necessities of the Company, in whose hands a monopoly 
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of the trade has practically existed since the Treaty of Utrecht, together with the powers which they | Joryt 


: . : . eaten emo enc ears : APPENDIX. 
profess to derive from their Charter, has induced them to establish a jurisdiction which, for the moment, bce 
seems to have been successful in maintaining tranquillity and order, Canada has had no special reason , ars 
c ; ‘ 2 , aAnaaran 
to intervene, though if any complaints had been made on this score she would of course have felt called Documents. 


* F 5 and Corres- 
upon to exercise the powers vested in her by Imperial Statutes. pondence 


between 
; : : ite: : h ‘al 
It is not, indeed, to be denied that the freedom of the trade, consisting of furs and fisheries, would ee 
be of advantage to this country; but as this involves a question of the validity of the Charter, and Rade bane 
? ay Company, 


whether or not, if valid in respect of the territory really affected by it, it would also affect the open prior to the : 

; ‘ 5 5 ‘ ‘ i : surrender o 
sea of the Bay, and seeing that the question is not now raised of any further legislation to give effect theCompany’s 
10 to the powers it professes to confer, the consideration of this point is immaterial at the present moment, Bie pass 


compared with the more important subjects that have to be treated of. 


Operations of the Company on Canadian Territories. 


The second point to be taken into consideration, and which is of a more important nature, is that 
which affects the operations of the Company within the boundaries of Canada, and on this head it must 
be admitted that they have had every facility they could possibly enjoy in their own territories, if such 
exist ; whether on the coasts of Labrador, Lakes Huron, Superior, or Winnipeg; whether on the 
Saguenay, the St. Maurice, the Ottawa, the Red River, the Assiniboine, or the Saskatchewan—where 
ever they have operated within the boundaries of Canada they have had precisely the same scope as 
within their own territories on the shores of Hudson’s Bay; not indeed but what if opposition had 

20 sprung up, the same facilities ust necessarily have been afforded to any rival traders, had they not Memorandum 


7 5 ; A Pa ee ‘ a aye : of the Com- 
been effectually protected from such rivalry by their unlimited means, their extensive ramifications and  snissioner of 


complete organization, with which no rival traders were able to compete, unless indeed toa very limited E22 
extent in the immediate vicinity of the settlements. Canada, 1857, 


There are indeed parts of the Province so remote from established settlements, and having so little 
direct intercourse with them, that in former years it might have been to some extent a tax upon the 
country to have established tribunals sufficient to enforce the laws over regions inhabited only, with one 
exception, by the servants of the Company and the Indians, though it may now be reasonably questioned 
whether corresponding benefits would not have accrued from such a course, while it must be admitted 
that the Company have at all events reaped a profit, taking together the costs they have been put to 

3) from the want of legal tribunals and the monopoly of the trade which the non-organization of such 
tribunals has practically been the means of enabling them to enjoy. 


The exception referred to, where a considerable settlement exists, besides the employés of the 
Company and the Indians, is the Red River Country. 


But the time has passed when any considerations of expense, or temporary inconvenience, even if 
proved to exist, can be allowed to stand in the way of opening up those territories, when indeed the 
necessity for expansion compels the Provincial Government to create further facilities for it; and as an 
additional reason why the Government should no longer permit the present state of things to continue, 
it must be added that rumours have been gaining ground of late years, with a force and clearness which 
almost compel conviction, that the jurisdiction actually exercised in those remote localities has been as 

4() contrary to the wishes of the people as it has been manifestly without the sanction of law, all which 
has created a necessity for early investigation and action on the part of the Canadian Government. 


With this view preparations were made in the Crown Lands Department last summer for a prelim- 
inary survey from the head of Lake Superior westward, preparatory to the opening of free grant roads, 
which have been so successful in other parts of the country, for the purpose of forming the nucleus of a 
settlement which would gradually penetrate to the valley of the Red River and the prairies beyond ; 
besides which a first-class thoroughfare would be necessary to afford easier means of communication 
with the navigable waters flowing to the west, etc., to facilitate the administration of justice in the 
distant settlements, and the necessary intercourse generally between those parts and the more populous 


22 
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Jomr districts of the country, and which would at the same time throw open to emigration, agriculture and 
APPENDIX. : : : : 
commerce a far larger area, with at least an equal average mildness of climate, and susceptible of more 


- ae MI. rapid development (a known characteristic of prairie countries) than all other parts of the Province 

aANnadarvan R . 

Documents, heretofore rendered available for settlement. 

and Corres- : : Et 

Viet The question of the renewal of the license of exclusive trade for the Indian Territories does not, of 

by Colonial {couse affect the country above referred to, any more than it does the lands, whatever they be—for they 
ecretary am a ° 5 Ay se 

the Hudion's have never been defined upon authority—which the original Charter of the Hudson‘s Bay Company 


Bay Company, yy. a ani@atiGner ee eae 

prior to the’ MAY, Upon investigation, be constr ued to cover. 

surrender of c : ; < 
the Company's Operations of the Company on the Indian Territories. 
claims. 


—— The third point is, for the moment, of less importance than the last, though within the period of 10 
another such lease as the Act 1 and 2 Geo. IV., cap. 66, authorizes, it would be impossible to calculate 
the immense influence it must have upon the future of this country, and the British institutions which 
have taken root so deeply and thrive so nobly on its soil. The present operations of the Hudson’s Bay 
Company in these “Indian Territories” are conducted on the same principle precisely as within the 
boundaries of Canada, the jurisdiction they exercise having heretofore had the excuse of necessity, if not 
the sanction of law ; and so far as it can be shown to have been exercised to the benefit of those countries 
the Company might fairly claim indemnity for the consequences, should that become necessary, and 
there is no reason to doubt either the generosity or the justice of the Legislature, if called upon to ratify 
such a measure. 


Memorandum It now becomes necessary, under the fourth head, to treat thé questions of boundary arising out of 20 
Ripho Cem. the three foregoing; and these questions have, heretofore, been so little understood, that it will be 


CrownLands, necessary to enter into the subject at some length. 
Canada, 1857, 5 


The difficulty of describing definite boundaries in countries which at the time were but very imper- 
fectly or partially known, has always been a matter of serious embarrassment. In the present instance 
however, the difficulties can only be in matters of detail, and it may be safely assumed that they will 
be still further lessened by the fact, that wherever uncertainty can be supposed to prevail in any point 
of real importance, it can only be between the Province of Canada on the one hand, and the “Indian 
Territories” on the other (not between Canada and the Territories of the Hudson’s Bay Company, unless 
at a point of comparatively little consequence) ; and it would be difficult to conceive that it could be 
adverse to the interests of the Crown or the community, if the principal question of boundary were sunk 30 
altogether, and the whole of the “ Indian Territories” incorporated with this Province. 


Boundary of the Company's Territories under Charter of 1670. 


In the first place, then, with respect to the Territory affected by the Charter of the Hudson’s Bay 
Company, it may be admitted that it would not only be difficult but absolutely impossible to define it ; 
it is therefore fortunate that its limited extent renders the question of little importance further than 
that it becomes necessary to consider and rebut the very large pretensions of the Company. 


The extent of the territory affected by the Charter is subject to two distinct conditions: 
First—It is confined to all such territory as was then the property of the donor. 


Second—It is confined to all such unknown territories as by the discoveries of the Company, his 
subjects, might become his property. 40 

These distinctions, though not directly expressed, are nevertheless conditions resulting from the 
circumstances, and necessary to a proper understanding of the case. 


With respect to the first, viz., the territory which was the property of the donor, it is necessarily 
limited by usage and by common sense to what was known or discovered, for the unknown and undis- 
covered could not be his property, and might never become his property, that being dependent upon 
circumstances then in the future; it is further limited by specific condition, expressed in the Charter 
itself, to such portions of what was then known as did not belong to any other Christian Prince or State, 
which condition, it must be admitted, was an acknowlelgment oa the part of the donor that some part 
of the territory he was describing was nut his, and of doubt as to what did or did not belong to him. 


ral) 


With respect to the extent of territory that might have been affected by the second condition Pee 
above stated (that is as regards exclusive trade, the grant of soil being less extensive and more ambig- gre 
pec. . 


uous), it has no particular limit, for it embraces all countries which could be reached either by “ water Canadian 
or land” through Hudson’s Straits, and to limit or extend it merely to the sources of rivers discharging pen 
- 1 Orres- 


into Hudgon’s Bay would be a construction which the Charter will in no sense adimit of. But while it fone 
erwececn 


extends to all unknown countries or infidel nations, which the Company could reach through Hudson’s ee 
Secretary an 


Straits or Bay, it is at the same time inferentially and necessarily restricted from extending to any Olen hendauiis 
those unknown parts which might be first discovered and possessed ,by the subjects.of any other Christian ee ae : 
Prince or State. This is not, indeed, expressed in the Charter in relation to undiscovered territories, ia aban 
10 but it is emphatically so as regards the then state of the rights and possessions of Christian Powers, claims. 
While the King, therefore, is so careful, at least in the wording of the document, not to infringe upon te 
the rights of others already acquired, it can scarcely be supposed that he meant to infringe upon the 
rights of others to acquire what then belonged to none. The inference is altogether against the suppo- 
sition that King Charles meant by his Charter to deny the right of any other civilized nation to make 
further discoveries and appropriate the countries discovered, and even if he had so intended it, he had 
not the power to alter the law of nations in this-respect. Besides, the Charter is expressly one of dis- 
covery as well as trade, etc.; the advantages granted to the “adventurers” are incidental and subordi- 
nate to that greater object, but there could be no discovery on their part wherever they were preceded by 
prior discovery and possession on the part of the subjects of any other Christian Prince. The right of 
20 discovery is and was so well established, and wherever considered of any importance, has been so jeal- 
ously watched that volumes of diplomatic controversy have been written on single cases of dispute, and ee 
the King of Great Britain could not by his Charter annul the recognized law of nations, or limit in any ane ot, 
degree the right of other States to discover and possess countries then unknown. It may even be con- Canada, 1857. 
sidered extravagant to affirm that he could convey a right of property to territories not then, but which 
might afterwards become his or his suecessors, by the prior discovery and possession of the Company 
themselves, his subjects : were it necessary to dwell upon this point, it could easily be shown that most 
of the territories now claimed under the Charter which were not discovered at that date, the Company 
were not afterwards the first nor were any other British subjects the first discoverers of ; that, in fact, 
except the Coppermine River, the Company never discovered anything or penetrated beyond the Coasts 
30 and Confines of the Bay (to which perhaps they at that time justly considered their rights restricted) 
for upwards of a hundred years after the date of their Charter, and that when, they did so penetrate, 
the only discovery they made was that the whole country in the interior had been long in the peaceful 


possession of the subjects of another Christian Prince. 


But the position as regards discovery after the date of the Charter, it is unnecessary to dwell upon 
particularly as an adverse title can be proved prior to the date of the Charter, and that too sanctioned 
by treaty. 


The early discovery and occupation of the country in and about Hudson’s Bay are, as in many 
other cases, shrouded in a good deal of obscurity. The British claim as the first discoverers of the 
whole coast of this part of North America, in the persons of John and Sebastian Cabot, about the year 

40 1497; but it is contended on the other hand that their discoveries did not extend to the north of New- 
foundland, which still retains the name they gave it, and which they supposed to form part of the main 
land. It is said, indeed, that the Cabots penetrated to a very bigh latitude far to the north of the 
Straits now bearing the name of Hudson; but it must be remarked that there appear to be no authen- 
tic records of the two voyages of the Cabots, their journals or observations. There appears to be only 
hearsay evidence of what they did, or where they went, told afterwards at second-hand to third parties. 
The voyages of the Cabots, therefore, although they are matters of history, not admitting of any rea- 
sonable doubt, in a general way, as to their having reached the coast of America, lose much of their 
force as the bases of specific territorial claims, from the want of any record of their proceedings. Did 
they ever land? If so, where? What observations did they make? Did they take formal posses- 

50 sion ? ete. 
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pes eile The French claim through fishermen of Brittany, who established fisheries on the coast as early as 
—— ~~ 1504, and through a map published by Jean Deny, of Honfleur, in 1506. The map would be valuable 
ions if any authentic copy of it be extant. There does not appear to be any such record of the operations of 
eas Ogilby, the Breton fishermen as would fix precisely the spot where their trade was carried on, 


pondence London, 1671. though a British geographical work, published in 1671, with a map attached, fixes it at 
lee eras Hudson’s Straits, naming the country after them, on the south side of the Straits and within the Bay. 
Seorctary and The next navigator through whom the French claim is maintained is John Verezzani, who visited the 
eee: country by order of Francis the First of France, in 1523-4, This is the first voyage, in behalf of either 


surrender of France or England, of which any authentic and circumstantial record exists, as written by the navigator 
the "Sa° a, ; : : 
Claims’ * himself, who gave the country the name of New France. In 1534 Jacques Cartier’s discoveries com- 


a menced, and these are so well known that it is unnecessary to say more of them. 


Thus, then, it appears that the Cabots’ voyages, unsustained by any authentic record, affording no 
means of basing even a probable surmise as to whether so much as a landing was effected, formal 
possession taken, or any act done to constitute the assumption of sovereignty or of territorial dominion, 
comprise the only grounds on which England can base a claim to the country north of Newfoundland, 
prior to the voyage of Jacques Cartier. Apart, therefore, from the question of “beneficial interests” (to 
use the expression of a British diplomatist) which were acquired by France, commencing with the dis- 
coveries of Cartier, the preponderance of admissible evidence is altogether in favour of French discovery 

rears aes of that part of the continent between Newfoundland and Hudson’s Bay. But even if the question 

sear OF rested altogether between the unauthenticated discoveries of the Cabots and the commencement of set- 

Canada, 1857, tlement by Cartier, it would not be inappropriate to assume the British view of a similar question as 
maintained in the Oregon dispute, in the following words :— 

“Tn the next place, it is a circumstance not to be lost sight of, that it (the discovery by Gray) was 
not for several years followed up by any act which could give it value in a national point of view ; 
was not in truth made known to the world either by the discoverer himself or by his Government.” 


The next English attempts at discovery commenced in 1553, when Willoughby penetrated to the 
north of Hudson’s Bay, which, however, he did not discover or enter. This was nineteen years after 
Jacques Cartier’s first voyage, and was followed by various other attempts at finding a north-west pas- 
sage, all apparently directed to the north of Hudson’s Straits until 1610, the period of Hudson’s voyage, 
in which he perished after wintering in the Bay which bears his name; but by this time it must be 
observed that Canada was colonized by the French. 


In 1540 De Roberval was made Viceroy of Canada, the description of which, as given in his com- 
mission, included Hudson’s Bay, though not then of course known by that name. 


L’Escarbot gives a full description of Canada at the period of De La Roche’s appointment in 1598 
as follows :— 

“ Ainsi notre Nouvelle France a pour limites du coté d’ouest les terres jusqu’ 4 la mer dite Paci- 
fique au deca du tropique du cancer; au midi les iles de la mer Atlantique du cété de Cuba et I’Tle 
Espagnole ; au levant la mer du nord, qui baigne la Nouvelle France; et au Septentrion cette terre 
que est dite inconnue, vers la mer glacée jusqu’ au Pole Arctique.”* 


Notwithstanding failures and difficulties, France continued the effort to colonize Canada, and in 


20 


1598 De La Roche was appointed Governor of the whole of Canada as above described ; in 1603 or 1604 40 


the first exclusive Charter was granted for the fur trade of Canada up to the 54° of north latitude ; in 
1608 Champlain founded the City of Quebec; and in 1613 he accompanied his Indian allies, to the 
number of between two and three thousand, up the Ottawa and by Lake Nipissing and the French 
River, to war with a hostile nation at the Sault Ste. Marie. It must now be observed that the great 
incentive to the colonization of Canada was the enormous profits of the fur trade, without which it is 
scarcely likely that such persevering efforts would have been made for that purpose while so many 
countries with more genial climates remained in a manner unappropriated. 





* Theretore New France has for boundaries on the west the Pacific Ocean within the Tropic of Cancer ; on the south 
the Islands of the Atlantic towards Cuba and Hispanolia ; on the east the Northern Sea, which washes its shores, embracing 
on the north the lands called Unknown, towards the Frozen Sea, up to the Arctic Pole. 


50 as extending to the Arctic Circle. 
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Tadoussac, at the mouth of the Saguenay River, was the first important post established by the 
French on the St. Lawrence ; it was the entrepdt of the fur trade before Quebec was founded, and con- 
tinued to be so afterwards. This will not be deemed extraordinary when it is considered that the 
Saguenay River afforded the best means of access into the interior, and was the best inland route, in 
fact is the best canoe route yet, to the Great Bay now bearing the name of Hudson. There is indeed 
no authentic record of any of the French having made an overland journey to the Bay at so early a 
period, but when it is considered at what an early date the Cowreurs des Bois traversed the whole 
country in search of peltries, how readily they amalgamated with the Indians, who in that locality 
were in friendly alliance with them, and when it is also cousidered what extraordinary journeys the 
10 Indians undertook, as instanced by the war carried into the enemy’s country at the Sault Ste. Marie, 
already referred to, the presumption is that the fur traders of Tadousac not only enjoyed the trade of 
the Great Bay, but must also have penetrated very far in that direction, if not to the Bay itself, a 
journey at the most of less distance and not greater difficulty than that which Champlain successfully 
accomplished with an army, while it had the strong incentive of profit to stimulate it. It is not 
necessary, however, to prove that every corner of the country known to the world as New France or 
Canada had been first visited by the actual possessors of the region so known. 


However strong the probabilities, therefore, of the Cowreurs des Bois having been in communi- 
cation with the great northern Bay before the visit of Hudson in 1610, or of Button, who succeeded 
him in 1612, it is not necessary to base any argument thereon ; nor is it necessary to dwell on the 


20 reputed voyage of Jean Al phonse, of Saintonge, in 1545, which, although quoted by French historians, 


does not appear to be sufficiently authenticated. For, granting that the rights accruing from discovery 
resulted from the voyages of Hudson and Button, these discoveries were practically abandoned, in fact 
were never dreamt of being followed up by way of occupation, the finding of a north-west passage 
having been their sole object ; but waiving even this point, it will be found that the rights of France 
were made good by international treaty long before the Charter of Charles the Second was granted. 


It will be seen from L’Escarbot’s description, and those contained in the commissions of the 
Governors already referred to, that France claimed the wholé country extending to the north of 
Hudson’s Bay, her title resting in the first instance upon the discoveries already mentioned, of which 
those of Verezzani, Cartier, and Champlain are of unquestioned authenticity, to which they had added, 


3( when L’Escarbot wrote, in 1611, the title resulting from actual possession in the shape of permanent 


settlement. England, on the other hand, claiming under Cabot’s discovery, denied the right of France 
generally to the whole, and practically to the more southerly parts, where she endeavoured to plant 
settlements of her own, in which she was successful at a period somewhat later than the French. The 
fact is, each was trying to grasp more than they could take actual possession of ; and if mere discovery 
of parts of a continent without actual possession or settlement were made the basis of permanent rights, 
neither of the contending parties would perhaps have had any right at all. Gradually the state of the 
actual possessions of the two Powers settled down into a sort of intelligible shape, though without any 
northerly of the English possessions being known as New England, 
thereof being known as New France or Canada, where the French 


very distinct boundaries, the most 
and all the country to the north 


40 only were in possession, there being no possession or settlement of any kind to the north of them 


Still, had England colonized Hudson’s Bay at that period and been successful in keeping actual 
possession of it, she would just have had the same right to do so that she had to colonize New England. 
That England persevered with extraordinary energy in trying to finda north-west passage there can 
be no doubt, nor does it appear that France, though publicly claiming the country, made any objection ; 
but neither country made the most distant attempt at settlement or actual occupation of those remote 
and inhospitable regions at that period. 


In 1615 another expedition was made into Hudson’s Bay, in search of a north-west passage, by 
Baffin and Bylot. In 1627 the Quebec Fur Company was formed under the auspices of Cardinal 
Richelieu and an exclusive Charter granted to them for the whole of New France or Canada, described 
In 1629 Quebec was taken by the British, as were also most of the 
other principal towns founded by the French, in Acadia and Nurembega (now Nova Scotia and New 


JOINT 
APPENDIX. 


Sec. III. 
Canadian 
Documents, 
and Corres- 
pondence 
between 
the Colonial 
Secretary and 
the Hudson’s 
Bay Company, 
prior to the 
surrender of 
the Company’s 
claims. 


Memorandum 
of the Com- 
missioner of 
Crown Lands, 
Canada, 1857. 


JOINT 
APPENDIX. 


Sec. IIT. 


Canadian 
Documents, 

and Corres- 

pondence 

between 

the Colonial 


Secretary and 


the Hudson’s 


Bay Company, 


prior to the 
surrender of 


the Company’s 


claims. 





Memorandum 
of the Com- 
missioner of 
Crown Lands 


Canada, 1857, 


174 


Brunswick), which were then Provinces of New France, the two nations being then at war. In 1631 
fox and James, on two different expeditions, prosecuted a further search for a north-west passage in 
Hudson's Bay, and fron: the latter of these navigators the southerly portion of the Bay takes its name, 


At this period the authenticated voyages of the English into Hudson’s Bay were Hudson in 1610 
Button in 1612, Bylot and Baffin in 1615, and Fox and James in 1631; the numerous other expeditions 
having becn apparently directed to the north of Hudson’s Straits. At the same time, the extent of 
New France or Canada, as claimed by the French, was publicly known throughout the civilized nations 
of Kurope. It is not necessary to say that that claim was admitted by Great Britain; it is sufficient 
that it was known. British authorities even of a later period, it must be observed, have contended that 
the French were intruders in America altogether in violation of the title accrued through the discoveries 10 
of the Cabots, and had no right whatever to any part of it until acquired by treaty.. It therefore 
becomes immaterial whether the claims of the trench were disputed or not, so far as they were 
afterwards confirmed or a title created by Treaty. 


In 1632 peace was concluded, and by the Treaty of St. Germain-en-Laye, Canada or New France 
was relinquished to the French without any particular designation of its limits, and the British forces 
were to be withdrawn from the places they had taken, which being the most important, including the 
seat of Government, might almost be said to have amounted to the conquest of the whole country. 


Admitting, then, that but a disputed title of discovery had previously existed on either part—nay, 
admitting more, that the right vested by prior discovery was in England, this Treaty sets the matter 
at rest as regards all that was at that time called by the name of New France or Canada. There is 20 
indeed no getting behind this Treaty, of which the Charter afterwards granted by Charles the Second 
was in fact, but for the saving clause it contains, a violation, and Canada might well be content to 
rest her case here as against a Charter, which, referring to a country previously guaranteed by the 
Treaty to a foreign power, is expressly conditioned (as a Charter of discovery) not to interfere with 
what belonged to that other power. If, as is asserted by some English writers, France had no rights 
in America but such as she acquired by Treaty, what, it may be asked, were the limits of the Territory 
she acquired by the Treaty of St. Germain-en-Laye, if not all that she claimed under the name of New 
France? It must be observed, too, that Champlain, the Viceroy of Canada, was made prisoner when 
Quebec was taken in 1629, and carried to England, where he remained for some time, and that the very 
year in which the Treaty was entered into, he published a work, containing a map of New France, by 30 
which Hudson’s Bay was included in the country so called. Can it then for a moment be supposed, 
with Champlain, the Viceroy of New France, a prisoner in their hands, and their flag floating in triumph 
from the battlements of its capital, that the British Government and the diplomatists who negotiated 
the Treaty were ignorant of the meaning attached to the terms “Canada” or “ New France,” or could 
attach any other meaning to those terms than that which Champlain’s published maps of a previous 
date indicated, and with which the descriptions of other French writers, whose works were known 
throughout Europe, coincided? Can it be supposed that in the negotiations preceding the Treaty 
Champlain’s views of the extent or boundaries of his Viceroyalty were wholly unknown, or that the 
British diplomatists meant something less by the appellation than what was known to be understood 
by France? If, indeed, something less than the known extent of country called New France had been 40 
agreed upon, some explanation would undoubtedly have been contained in the Treaty, or, if there had 
been any misunderstanding on the subject, the map which issued the same year, in Champlain’s work 
of 1632, would at once have been made a cause of remonstrance, for, coming from the Chief Officer of 
the Colony, who was re-appointed to or continued in his office after the Peace, and published in Paris 
under the auspices of the King, it could not be otherwise looked upon than as an official declaration of 
the sense in which France regarded the Treaty. 


Even, then, if the rights of France were wholly dependent upon international Treaties, her right 
beeame as good by the Treaty of St. Germain-en-Laye to the shores of Hudson’s Bay as to the shores 
of the St. Lawrence. If she had rights before, the Treaty confirmed them; and if she had no rights 
before, the Treaty created them; and in either case, the effect. was as great in the one locality as the 50 
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other. Every further step, however, in the history of the country will only tend to show that even if 


there had been no such Treaty as that of St. Germain-en-Laye, the Charter could not be sustained in 
opposition to the rights of France. 


The provisions of the Treaty of 1632 seem to have been respected for a period of thirty-six years, 
when, in 1668, the next English expedition entered the Bay, which was the first trading voyage ever 
made by British subjects to the Bay, and which resulted in the formation of the Hudson's Bay Company 
and the grant of the Charter two years after. In saying that this was the first purely commercial 
enterprise of the British in Hudson’s Bay, it is not meant to be implied that no trade was had with 
the Indians by those engaged on the former expeditions, but that such enterprises were undertaken 


10 with the definite object of reaching the Pacific, and withont the least idea of any practical occupation 


of, or trade with the country. 


The British having ceased any attempt upon Hudson’s Bay from the time of Fox and James’ 
voyages and the Treaty of St. Germain-en-Laye, for a period of thirty-six years, it now remains to be 
seen what the character of this their next attempt was, and what had been the circumstances of the 
country in the interim. 

That the name of Canada or New France continued to attach to the whole country during that 
period is indisputable ; the French published maps of these times leave no doubt upon the subject; 
and when we find the French not only designating the country by these names in their maps published 
by royal authority, but also entering upon the practical occupation of the since disputed parts of the 


20 country so designated, the carrying on of the trade with it both by sea and land, and the establishing 


3 


40 


50 


of missions, all within the period intervening between the Treaty of St. Germain-en-Laye and the 
eranting of the Charter, or the voyage which preceded the Charter, and all without interference on the 
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part of Great Britain, we must conclude that the rights of the French were incontestable, and that if Memorandum 


ever an adverse claim had been preferred, it was considered to fave been abrogated by the Treaty. 


In 1656 the first exclusively commercial sea voyage was made into Hudson’s Bay by Jean Bourdon 
who found the trade in furs so profitable that others immediately followed. The first missionary 
establishment was made there in 1663 by La Couture, who went overland by direction of D’Avaugour, 
Governor of Canada, who had been twice solicited by deputations of Indians from the Bay to send 
them missionaries; and now the French being fully established in the trade, and in the occupation of 


9 the country, both by sea and land, of the coast and of the interior, the English “ Adventurers e tirst 


appear upon the scene, in a business way, under the countenance of two Canadians, De Grozelier and 


Radisson, who, having been already engaged in the trade of the Bay, and having failed in procuring 
certain privileges they desired from their own Government, went to England and induced some 
Englishmen to join them in a trading voyage in 1668, which was so successful that, as already stated, 
+t resulted in the formation of a Company, and the grant in 1670 of one of those extraordinary Charters 
which were so much in vogue in those days that the whole of the Continent of America, north of the 
Gulf of Mexico, known and unknown, may be said to have been covered by them, and some of it 
doubly so, if the vague and ambiguous descriptions, of which this was the most vague, could be said to 
mean anything. 

This was the origin of the Hudson’s Bay Company, and they immediately commenced to build 
forts and establish themselves in the trade, but no sooner was this known in France than orders were 
given to expel them. Accordingly a desultory warfare was kept up for a number of years between the 
Canadian traders and the Company, in which the latter were nearly expelled, but again recovered 
themselves and strengthened their position, when it became necessary to take more effective means for 
their expulsion. Troops were accordingly despatched from Quebec overland for that purpose, under 
the Chevalier de Troyes, who commenced his work very effectually by taking the principal Forts of the 
Company. It must be observed that this was in 1686, in time of peace between Great Britain and 
France, and yet these proceedings were not made a cause of war, which in itself would strongly imply 


an admitted right on the part of France to extirpate the Company as trespassers upon her territory. 


War having afterwards broken out, the Forts on Hudson’s Bay were successively taken and 
retaken till the Peace of Ryswick, in 1697, put a stop to hostilities, at which time the British appear 
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Jor to have been possessed of Fort Albany only, the Canadians having possession of all the other establish- 


APPENDIX. ents and the trade of the Bay. 
Sec. ITT. 
Canadian By the Treaty of Ryswick, Great Britain and France were respectively to deliver up to each other 
ocuments, 


and Corres. generally whatever possessions either held before the outbreak of the war, and it was specially provided 
pondence that this should be applicable to the places in Hudson’s Bay taken by the French during the peace 


between 


the Colonial which preceded the war, which, though retaken by the British during the war, were to be given up to 
Secretary and ’ 5 5 . 5 

we Bales the French. There could scarcely be a stronger acknowledgment of the right of France to expel the 
ay Company : re uy. d é A ; 

prior to the. Company as trespassers upon her soil, for it is impossible to construe the Treaty in this particular 


1 ; ee z 
ae cae , otherwise than as a justification of the act. 


claims. 
— Moreover, commissioners were to be appointed in pursuance of the Treaty to determine the rights 10 


and pretensions which either nation had to the places in Hudson’s Bay. Had these commissioners ever 
met, of which there appears to be no record, there might have been a decision that would have set the 
question at rest as to which were “rights” and which were “pretensions.’ The commissioners must, 
however, have been bound by the text of the Treaty wherever it was explicit. They mzght have 
decided that France had a right to the whole, but they could not have decided that Great Britain had 
a right to the whole. They would have been compelled to make over to France all the places she took 
during the peace which preceded the war, for in that the Treaty left them no discretion. The following 
are the words of the Treaty :—“ But the possession of those places which were taken by the French, 
during the peace that preceded this present war, and were retaken by the English during the war, shal] 
Memorandum be left to the French by virtue of the foregoing article.” Thus the Treaty of Ryswick recognized and 20 
Geer cn, contirmed the right of France to certain places in Hudson’s Bay distinctly and definitely, but it 
Canada, 1857. recognized no right at all on the part of Great Britain ; it merely provided a tribunal to try whether 


she had any or not. 


So strongly has the Treaty of Ryswick been interpreted in favour of France in this particular, that 
some historians merely state the fact, that by it she retained all Hudson’s Bay, and the places of which 
she was in possession at the beginning of the war. 


The commissioners having apparently never met to try the question of right, things remained 
im statu quo, and the most reliable accounts show that the Hudson’s Bay Company retained possession 
of Fort Albany only from that time up to the Treaty of Utrecht, in 17138. Now, whatever the 
commissioners might have done, had they ever passed judgment on the cause the Treaty provided they 30. 
should try, they could not have given Fort Albany to the British, for it was one of the places taken 
by the French during the preceding peace, and retaken by the British during the war, and therefore 
adjudged in direct terms of the Treaty itself to belong to France. 


Thus then it will be seen, that the only possession held by the Hudson’s Bay Company during 
the sixteen years that intervened between the Treaty of Ryswick and the Treaty of Utrecht was one 
to which they had no right, and which the obligations of the Treaty required should be given up to 
France. 


Here, therefore, for the second time an International Treaty interposes a barrier against the 
pretensions of the Company. 


By the Treaty of Utrecht, in 1713, the whole of Hudson’s Bay was ceded to Great Britain without 40 

any distinct definition of boundaries, for the determining of which commissioners were to be appointed, 
No official statement of the action of such commissioners is at present available for reference, but it 
is stated that no such action threw any additional light upon the subject. Indeed, no such commissions 
ever had done much to determine boundaries in unexplored countries, as witness, for instance, the 
dispute so long pending on what was called the North-Eastern boundary question between Great 
Britain and the United States, which was finally compromised by the Treaty of Washington, concluded 
by Lord Ashburton ; and again, the difficulties arising out of the same ambiguous description, and which 
so Inany commissions prideanounede in vain to settle, ie os the Provinces of Canada and New Bruns- 
wick. 
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There is no denying the fact that the ancient boundaries of Canada or New France were circum- — Joryt 
scribed by the Treaty of Utrecht, and it is difficult to determine precisely the new boundaries assigned ail oa 
pecalbls 


to it. The general interpretation adopted by the British geographers, as the country gradually became ate 

better known from that time up to the final cession of Canada, was that the boundary ran along the Toe 

high lands separating the waters that discharged into the St. Lawrence from those that discharged into badtynt 

Hudson’s Bay to the sources of the Nipigon River, and thence along the northerly division of the same ci 

range of high lands dividing the waters flowing direct to Hudson’s Bay, from those flowing into Lake Secretary and 

Winnipeg, and crossing the Nelson, or rather (as it was then known) the Bourbon River, about midway tae 

between the said Lake and Bay, thence passing to the west and north by the sources of the Churchill ita eee 
10 River, ete; no westerly boundary being anywhere assigned to Canada. It may indeed be held doubtful phi 

whether the terms in which Hudson’s Bay was ceded could possibly be interpreted to mean more than mae 

the Bay and its immediate environs, but whatever the legitimate interpretation of the Treaty, the ac- 

fual acceptation of it gave to France at leasi all to the south of the dividing high lands above described, 

tor she remained in undisputed possession thereof until the final cession of Canada in 1763; while on the 

other hand the acceptation of it on the part of Great Britain, as proved by the same test of occupation, 

confined her at least to the north of the said high lands, if not to the very shore of the Bay, beyond 


which her actual possession never extended. 


It must here be observed, however, that the Treaty of Utrecht conferred nothing upon the 

Hudson's Bay Company. It gave them nothing that was not theirs at the Treaty of Ryswick, and the 

20 Treaty of Ryswick gave them nothing that was not theirs before. The Charter obtained from King 
Charles the Second may have granted all that was his (if anything) to grant in 1670, but it would have Memorandum 
required a new Charter to have granted what France ceded to Great Britain forty-three years after- nae 
wards. No doubt the Treaty of Utrecht had this important bearing upon the Coinpany, that although Cae 
it conferred no territorial rights upon them, the territory it conferred on Great Britain was then inacces- 
sible to British subjects by any other route than through the Bay and Straits of Hudson, over which (if 
over anything) the Company’s Charter gave exclusive control, and over which, whether rightfully or 
wrongfully, they have exercised such control. 


Matters continued in this state as regards the territorial rights of Great Britain and France for fifty 
years more, when Canada was ceded to Great Britain by the Treaty of Paris in 1763. During this 
30 period the Hudson’s Bay Company oceupied the posts on the coasts of the Bay, and these only, having 
made no attempt to penetrate into the interior or occupy even what the British geographers of the time 
construed the Treaty of Utrecht as conferring, not upon the Company, but upon Great Britain: while 
on the other hand the French had covered that part of New France which still remained to them (ac- 
cording to the British authorities) with posts or forts from the Lake of the Woods to the lower end of 
Lake Winnipeg, and remained in peaceable possession thereof, and in the most active prosecution of the 
trade until the whole country was given up to the British by the Peace of Paris, in 1763; by which, 
however, nothing was conferred upon the Hudson’s Bay Company any more than there had been by the 
Treaty of Utrecht, the rights acquired by these treaties being simply in common with other British 
subjects. 


40 For afewyears, about thetime of thetransferofCanadafrom French to British dominion, the trade of the 
western territories languished from a very natural want of confidence on the part of the Canadians by 
whom it had, up to that time, been carried on, and who now owed a new allegiance and had to seek a 
new market for the produce of their industry ; but a fresh impulse was soon given to it, first by separate 
individuals, then by small companies, and finally by the great North-West Company of Montreal, who 
not only spread their operations over all the territories formerly possessed by the French, but explored 
new countries to the north and west, while the Hudson’s Bay Company had not yet made a single es~ 
tablishment beyond the immediate confines of the sea coast. 


The temporary depression of the fur trade at the period of the transfer of Canada, to British do- 
minion was, of course, advantageous to the Hudson’s Bay Company, for the Indians inhabiting those 
50 parts of Canada where the French posts were established around Lake Winnipeg and its tributaries, 


would naturally seek a market in Hudson’s Bay during the comparative cessation of demand at the es- 
23 
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tablishments in their midst. But when confidence was restored, and a new impulse was given to the 
trade in the north-west of Canada, the supply was again cut off from Hudson’s Bay, and now the Com- 
pany for the first time entered into competition with the Canadian traders im the interior, where their 
first establishment was made in 1774. And why, it may be asked, did not the Hudson’s Bay Company 
oppose the French Canadians in the interior a few years earlier, as well as they opposed them (prinei- 
pally the same people) now that they had become British subjects? The answer is very simple. During 
French dominion they could not do it because the country belonged to France, but by the cession of the 
country to Great Britain, the Company had acquired the same right as any other British subjects to 
trade in it, and they availed themselves of that right accordingly. 


From this period an active competition was carried on between these companies, but the Canadian 10 
North-West Company were everywhere in advance of their rivals. They were the first to spread them- 
selves beyond the limits of the French, over the prairies of the Saskatchewan ; they were the first to 
discover the great river of the north, now bearing the name of McKenzie, and pursue its course to its 
discharge in the Frozen Ocean; they were the first to penetrate the passes of the Northern Cordilleras 
and plant their posts upon the shores of the Pacitic; and with such indomitable energy did they carry on 
their business, that, at the period of Lord Selkirk’s interference, they had upwards of 300 Canadians, 
“Voyageurs,” employed in carrying on their tradé to the west of the Rocky Mountains. 


It would be a useless task now to enter into a detail of the attempt made by the Earl of Selkirk, 
as a partner of the Hudson’s Bay Company, to ruin their opponents. It is only necessary to refer to it 
here as the first endeavour made to exercise the privileges contended for under the Charter over those 20 
territories which had not been acquired by Great Britain till the conquest or cession of Canada. Lord 
Selkirk having become principal partner, and acquired a predominant influence in the affairs of the 
Hudson’s Bay Company, it was determined to assert the assumed privileges of the Company to an ex- 
tent never before attempted ; and for this purpose a grant of the country on the Red River was made to 
his lordship, who commenced in 1811-12 to plant a colony there.* A Governor was appointed, the 
colonists and the servants of the Company were armed and drilled, and in 1814 the claims of the Com- 
pany to soil, jurisdiction and exclusive trade were openly asserted, and for the first time attempted to 
be enforced by the actual expulsion of the North-West Company, several of whose forts were surprised 
and taken, their people being made prisoners, their goods seized, and the channel of their trade obstruct- 
ed by the interception of their supplies. Overawed somewhat for the moment by this bold assumption 30 
of authority, the Canadian Company appear to have avoided the contest, but when forced into it they 
proved the stronger; the Governor was killed in leading an attack upon a party of the North-West 
Company, who turned and gave battle, and the colony was dispersed. _ This final catastrophe occurred 
in the spring of 1816, while in the meantime Lord Selkirk was organizing a more formidable force than 
had hitherto taken the field. ‘Having procured a commission of the peace from the Government of 
Canada, he engaged a large force of the disbanded DeMeuron soldiers, equipped them in military style, 
procured arms, ammunition, artillery even, and started for the interior. 


It must be allowed that it was a somewhat anomalous course for the Government of Canada to 
have pursued, to permit such a force to be organized; but when it is considered that great ignorance 
prevailed as to the state of those remote localities, that it was known that there had been disturbances 40 
and bloodshed the previous year; when also Lord Selkirk’s position is considered, and that he went as 
a pacificator profes-edly to maintain peace, it may not be deemed so extraordinary that so much confi- 
dence should have been placed in him; for he was even granted a sergeant’s guard of regular troops. It 
is not the object here, however, to enter into a discussion of the unfortunate occurrences of that period, 
or the particular action of the Provincial Government, and the circumstances are only referred to, to 
show that Canada actually exercised the jurisdiction, that Lord Selkirk’s destination was the Red River 








* “ Who have been the aggressors in their different quarrels, I am not able to determine ; however, previous to 1811, 
at which time Lord Selkirk became connected with the Company trading to Hudson’s Bay, and sent settlers from Europe 
to that country, no great differences existed between the servants of that Company and the fur traders of Canada, There 
might be difficulties between different posts, bot seldom atten led with serious consequences.’—Despatch of Lieutenant- 
Governor Gore to Har! Bathurst, 9th September, 1816. 
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Colony, and that he deemed it necessary to fortify himself doubly with commissions as a Canadian 
magistrate, first for Canadian territory, and second (under 43 Geo. 8rd) for the “Indian territories,” 
so that those who resisted his authority on the ground that they were in Canada, he could judge 
under the one commission, and those who resisted on the ground that they were in the Indian terri- 
tories, he could judge under the other, while the judicial and governmental attributes claimed for the 
Company would have served as a third basis of operation ; and thus with the actual force at his disposal 
there was a pretty fair prospect of the Hudson’s Bay Company being made the absolute masters of the 
north-west country. 


At the Sault Ste. Marie, however, Lord Selkirk met intelligence of the death of Governor Semple 
and the dispersion of his colony; nevertheless, he still proceeded with his force as far as Fort William, 
on Lake Superior, where he arrived about the 11th of August, 1816, and soon after arrested the partners 
of the North-West Company, who were there at the time, and took possession of the whole establish- 
ment, including the merchandise and stores of the Company. The course pursued on this occasion, as 
appears by documents published at the time, shows the character of the pretensions set up at that 
period—pretensions which were then and not till then presumed upon. 


It will be observed that Fort William was the principal depét of the Canadian merchants, through 
which all their supplies for, and peltries from, the North-West had to pass. By seizing on this point, 
therefore, Lord Selkirk had possession of the key of their whole trade, and was enabled to permit or 
refuse the transit of their goods as he saw fit. For whatever purpose, therefore, he obtained his two 
commissions of the peace in Canada, the expedition simply resolved itself into a continuation of the 
attempt to destroy the North-West Company of Canada, the rivals in trade of the Hudson’s Bay Com- 
pany ; for, however desirable it might be to arrest and bring to trial all parties implicated on either side 
in the death of Governor Semple, there could be no excuse for seizing the persons of those gentlemen 
who were known not to have been at the time within hundreds of miles of the scene of that catas- 
trophe, merely because they were partners in the North-West Company, nor, even if there were cause 
for their arrest, did that justify the taking possession of their property without the sanction or the 
form of law.* 

The object of entering upon this brief record is, to point out that all this occurred at Fort William, 
on the shores of Lake Superior, within what the Hudson’s Bay Company, by their map and statement 
of “rights,” now admit to be within the boundaries of Canada. And thus it wl be seen that, while 
the pretension of extending the privileges of the Charter beyond the “ coasts and confines” of the Bay 
to the western territories of Canada was a mere invention of that period, to further their own ends and 
to destroy the rival Company of Canada, they were as ready to employ force at Fort William as in the 
Valley of the Red River. 


In further proof that the transactions at Fort William were openly done in violation of Canadian 
law and in defiance of Canadian authority, it is only necessary to add that when Lord Selkirk’s pro- 
ceedings became known, warrants were issued for his apprehension and a party of constables sent to 
arrest him, and that refusing obedience to the laws of this country, and presuming upon the force for 
the moment at his command in that remote locality (remote then as regards the time it took to reach it, 
though at our doors to-day), he caused the constables to be taken prisoners themselves, and treated the 
Deputy Sheriff of the Western Districts, who afterwards made the attempt, in like manner. This war 
between the companies, though injurious to both, failed to exterminate either, and the final result was a 
compomise by which they entered into partnership ; and thus the trade has been carried on since, under the 
name indeed of the Hudgon’s Bay Company, but expressly in conjunction with the North-West Company of 
Canada, so that Canada can at no time be said to have been out of possession of her western territories 
within the limits occupied by the French at the time of the conquest, nor out of possession of the 
“Indian Territories” beyond, which, after the conquest, were first discovered by the Canadian traders, 
and for which the License of exclusive trade was granted to the Partners of the North-West Company 
of Canada, as such, in conjunction with the Hudson’s Bay Company. 





* “From these Documents it appears, tha' the Earl of Selkirk, acting in his own cause, aided by an armed force, 
bas not only made the partners of the North-West Company prisoners, but has also seized their Papers and Property.”— 
Lieut.-Goy, Gore to Earl Bathurst, 9th Sept, 1816. 
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Jorn It is true that after the amalgamation of the Companies and the License of exclusive trade granted 
pees eo Sin 1821, competition became illegal in the “Indian Territories” beyond the boundaries of Canada, as 
ee indeed it had always proved tmpracticable on the part of minor traders either within or beyond the 
Documents, remote parts of the province, small traders being altogether unable to cope with the two great Com- 


a Corres- c ja : . : 
pondsnns panies. It is true also that after they, the two great Companies, had been for some time united, and 


peter ia). When by the policy pursued by them the trade had ceased to be beneficial to, and had been lost sight of 

Sere) eae in, Canada, an arrangement was effected between the two sections of the United Company by which 

BayCompany, the name of the North-West Company was dropped entirely, the lease relinquished, and a new one 

Aes obtained in which the name of the Hudson’s Bay Company alone appeared; but it must be observed 
sane AEN AN 5 this new arrangement was accepted and entered into by the British Government by consent of the 10 

ae par fee representing the original Canadian Company, for although this Lease or License only affects 

the Indian Territories beyond the actual boundaries of Canada, it can scarcely be supposed that the 

Government would have agreed to give it, had Canadian traders still remained in the field. The policy 

of the Companies when joined, has however been so far successful that they have managed heretofore 

to secure themselves against opposition, many no doubt being imposed upon by the pretentious but 

erroneous construction put upon their Charter, and the public in general kept in the dark respecting a 

trade which, though partly carried on in the very centre of Canada and within range of steam naviga- 

tion, is so managed as to pass by a circuitous route, by means of the primitive canoe and over portages 


on men’s backs, away hundreds of miles into the interior and round by Hudson’s Bay. 


ete But the time has come when Canada must assert her rights, not only from that necessity for expan- 20 


missioner of sion which her growing population and trade require, but also because if she does not now begin to pro- 

CrownLands,_. : ? Seat ; . 3 

Canada, 1857. Vide for the future by opening up her remote territories to colonization, and securing the loyalty and 
attachment of the people by extending to them the rights and privileges of her laws and institutions 
there is a moral certainty that a power far more formidable than the Hudson’s Bay Company must in 


a very short period acquire the actual possession of those countries. = 


This brief chronological sketch of the history of the Company and of the circumstances connected 
therewith, must sufficiently show that they have acquired no territorial grant whatever under either of 
the two conditions stated, to which their Charter was subject ; first as regards the countries then known 
upon the “coasts and confines” of Hudson’s Bay, because they were already in the possession of the 
subjects of another Christian Prince, and were therefore excluded from the grant in terms of the 30 
Charter itself ; and second, as regards discoveries, because when they first penetrated into the interior, 
104 years after the date of their Charter, they found the country and a long-established trade in the 
hands of others—unless indeed as regards some discoveries to the north, which are of no special impor- 
tance to Canada, such as the Copper Mine River, discovered by Hearne under the auspices of the Com- 
pany. 

Under the first head the most sanguine advocate of the Company, upon a full investigation of all 
the circumstances, could only urge on their behalf a claim to certain points, or stations, on the sea 
coasts of the bay, and even to these a doubtful and disputed title. 


nt 


The high legal authorities that may be quoted in favour of the claims of the Company cannot be 
held as of weight against the conclusions inevitably resulting from a fuller investigation of the subject, 40 
inasmuch as they are merely opinions wpon the cases submitted. The latest opinion given upon the 
subject is that of Sir John Jervis and Sir John Romilly in their letter to Earl Grey, of January, 1850, 
in which they gave it as their opinion, “ That the rights claimed by the Company do properly belong 
to them.” Before arriving at this conclusion, however, these learned gentlemen are careful to specify 
precisely what papers they had then under consideration, and to which alone they refer as the basis of 
their opinion. These papers were simply the “Statement of Rights and the Map,” submitted by the 
chairman of the Company, Sir J. H. Pelly. 


This opinion, therefore, can only be taken as affirmative of the power of the King to grant such 
rights and privileges as the Charter specifies, and that the Charter would cover all the territory claimed ; 50 
but the question of whether that territory belonged to the King to grant was not before them. With 
respect to the territory which the wording of the Charter would cover, it would be difficult to say what 
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it would not cover; and with respect to the validity of the grant of such powers, it is to be remarked 
that very high authorities have given a directly opposite opinion; and it may be asked why, if the 
Charter was valid, did the Company procure an Act of Parliament to confirm it in 1690, and why, when 
that Act expired, which was limited to seven years, did they again ask for an Act to continue it? It 
is worthy of notice, too, that the seven years’ Act was passed during war with France, when it appears 
that Parliament did not scruple to grant or confirm a Charter for countries to which Great Britain had, 
at best, but a disputed title, based only upon a very partial, and, even during peace, a very precarious pos- 
session ; nor is it less worthy of remark, that when Parliament refused to re-grant or continue the 
Charter, the Treaty of Ryswick had intervened, by which the rights of France were recognized, and 
those of Great Britain left, at most, in,doubt, and when, therefore, any such Act would have been a 
direct violation of an international Treaty. 


Another opinion appears to have been obtained by the Hudson’s Bay Company at an earlier period, 
from Romilly, Holroyd, Cruise, Scarlett and Bell, equally upon the case drawn and without reference 
to the real points at issue, merely affirming that the grant of the soil contained in the Charter is good, 
and that it will include all the countries the waters of which flow into Hudson’s Bay. This opinion is, 
therefore, like the other, of no weight on questions which were not before the learned gentlemen who 
gave it. 


Opposite opinions were obtained at an earlier period by the North-West Company, viz. in 1804 
from Sir V. Gibbs and Mr. Bearcroft. These opinions, however, although they touched the fundamental 


principles of the Charter, had no reference to the interior countries on the Red River, Lake Winnipeg 


the Saskatchewan, etc., for the simple reason that no opinion was asked on a case which only arose six or 
seven years later, when Lord Selkirk came on the field. 


The position of the question at this period was that the North-West Company, being in possession 
not only of all the country formerly possessed by the Canadian-French in that direction, but also of 
the country first discovered by themselves, to the north-west of the Churchill River, came to the con- 
clusion that their trade could be more conveniently carried on with these more remote parts through 
Hudson’s Bay than through Canada. The question they submitted, therefore, was solely in regard to 
the validity of the Charter in respect of the navigation, trade, and fisheries of the Bay itself. The 
North-West Company as little dreamt of asking an opinion respecting the legality of their trade in the 
interior as the Hudson’s Bay Company thought, at that period, of attempting its forcible restraint. In 
the case put it is to be remarked that no reference is made to the early possessions of the French on the 
coasts of the Bay, and consequent possession of the Bay itself in communicating therewith, and yet, 
and even without this, these opinions are entirely adverse to the exclusive privileges claimed under the 
Charter. 


After the difficulties occasioned by the more recent assumption of power in virtue of the Charter 
to expel the North-West Company from the Red River country, under the auspices of Lord Selkirk, had 
become serious, another opinion was obtained by that Company in 1816, from Sir Arthur Pigott, Ser- 
geant Spankie and Lord Brougham. This opinion must be held to be more valuable than those obtained 
by the Hudson’s Bay Company, inasmuch as it enters more into the merits of the case, and is therefore 
more explicit as to the real views of the learned counsel on the subject submitted to them, whereas the 
opposite opinions are such that the gentlemen who gave them would be at liberty to ignore upon 4 
fuller submission of the case, without incurring a charge of inconsistency. 


va 


The opinion under consideration is very decided on the point that the Red River and Saskatchewan 
countries are not within the limits of the Charter, even upon the merits of the description contained in 
the Charter itself, apart from the question of prior possession by another State. The question of prior 
occupation of these localities by the French is indeed lightly touched upon, though the opinion, as 
above, is definitely given without it; but the rights of Canada now for the first time fully discussed, 
based on prior discovery, at least of the whole of the interior, prior occupation on the shores of the Bay 
itself, and international treaties, do not appear to have ever been pronounced upon by any of those 
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high legal authorities who have heretofore been consulted, because no such case has ever been submitted, 
and yet, based upon history and facts, it may be taken to supersede all necessity for raising any ques- 
tion as to the extent of the royal prerogative in giving validity to such a Charter. 

Had the Hudson’s Bay Company indeed deemed their position good in law, as against the North- 
West Company, in respect of the Red River country, it can scarcely be supposed that they would have 
resorted to force at such a lavish expense (and it must be added, involving no small amount of blood- 
shed), when the question could have been so easily determined by the Eat tribunals, at an expense 
altogether inconsiderable as compared with the actual losses and costs incarred’ They have indeed 
attempted ‘to show that they had not an equal chance with their rivals in the courts of this Pro- 
vince; but not to speak of the injustice of such an insinuation iw itself, the objection is untenable while 
they had the right of appeal, and to suppose that they were deterred from taking such a course from 
any difficulty attending the proceeding would be simply absurd, when we find them organizing an 
arny to defend their claims in those remote localities, and thus voluntarily removing the venue from 
the courts of law, by a far more difficult and expensive process, to the arbitrament of hs where the 
interference of law could not be so readily invoked to check their proceedings. 


And if any justification of this course could be based on the supposed validity of their Charter 
and on the ground that it could be construed to cover that locality, why, when they failed to maintain 
their position by foree, when the North-West Company, even after the temporary interruption of their 
trade through the seizure of Fort William by Lord Selkirk, still continued in the ascendant, why did 
they not then resort to a trial at law, which, if it had resulted in their favour, would at once have 


10 


20 


secured a power exactly commensurate with the emergency to maintain their rights. For then, if th 


civil power had proved insufficient, the whole power of the empire would have been available as far ag 
necessary. But instead of trying the issue in a Court of Law, they finally amalgamated with their 
rivals, affording thereby a clear proof that they had no hope of being able to treat them otherwise 
than as possessing equal rights, thus consenting to their opponents sharing with them what they had 
previously contended to be their private property. 

To conclude the question of the Hudson’s Bay Company’s territories under their Charter, therefore, 
it is difficult to arrive at the result that they have any territorial rights at all, for in the first place, the 
country was practically occupied by the French before the date of the Charter, and consequently 
excluded from it; and in the second place, because the whole country, including Hudson’s Bay, was 
known as New France or Canada, as per maps and descriptions publicly known throughout Europe 
previous to that date, and therefore, if not so before, became the property of France by the Treaty of 
St. Germain-en-Laye in 1632, and as such necessarily could not be and expressly was not granted by 
their Charter; and in the third place, because by the Treaty of Ryswick the right of France to expel 
them as trespassers on her soil was manifestly admitted. And finally, even assuming that Great Britain 
originally had acquired a divided right with France, each to the extent of the establishment which 
their subjects respectively were the first to form, the Hudson’s Bay Company would only have a right, 
under their Charter, to those particular posts, or forts, which they were the first to take possession of 
in localities previously unoccupied, for the Treaty of Ryswick conferred nothing upon them (if it even 
permitted them to retain anything, which is doubtful) ; the Treaty of Utrecht, although it gave Hud- 
son’s Bay to the British, conferred nothing upon the Company, apart from other British subjects ; 
and the Treaty of Paris (although it gave Canada to Great Britain) conferred nothing upon them, ex- 
cept rights in common with other British subjects ; while until eleven years after the last-named treaty, 
they never oceupied anything beyond their original establishments on the coast, and those (also on the 
coast) conquered from or ceded by France at the Treaty of Utrecht, but which could not, by such sub- 
sequent conquest, or cession, be made subject to their Charter. 

Boundaries of Canada. 

Having thus disposed of the boundaries of the Hudson’s Bay Company’s Territories—if such can 
be said to exist—the boundaries of Canada next come to be considered, and a division of the subject 
will naturally suggest itself into two heads. First, the original boundaries of Canada under the French; 
and second the boundaries of Canada as acquired by Great Britain in 1763. The southerly boundaries, 
when not affecting the present question, need not of course be particularly referred to. 
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It will not be necessary to enter at length into the question of the original boundaries under the 
French, as they have already been sufficiently indicated. They claimed all to the north of the St. 
Lawrence, and were the first to ocewpy Hudson's Bay. 
a north-west passage, had seen fit to occupy the country for any practical purpose and been the first to 
do so, they might no doubt have claimed it for their own. Had any such actual occupation followed 
the voyages of Hudson and Button, notwithstanding the French footing on and claim to the whole 
continent north of the St.. Lawrence, it must be admitted that a valid title would have been created. 
But when such occupation was only first attempted some fifty or sixty years later, in support of a 
commercial project of two Frenchmen, who had been already engaged in the trade, and when France 
10 was in formal and actual possession, it cannot be denied that the French title was the preferable one. 
Of the original territories of Canada, Great Britain therefore acquired a part by the Treaty of Utrecht, 
the residue remaining to France for fifty years later. On this head there seems to be no dispute, for 
British authorities designate a part of what they claim to have been acquired by that treaty as Canada, 


It now remains to be considered what were the boundaries of the country finally acquired by the 
Treaty of 1763, which, according to French and other authorities, was much larger than according to 
British authorities ; but it will perhaps be most satisfactory for the present to adopt the latter. 


One of the most circumstantial British accounts of the westerly possessions of the French is to be 
found in a geographical and historical work published by Thos. Jefferys in 1760. After giving the 
French account of Canada, he proceeds to give the English version of its boundaries in the following 


20 words : 


“Canada, according to the English account, is bounded on the north by the high lands which 
separate it from the country about Hudson’s Bay, Labrador or New Britain, and the country of the 
Eskimeaux and the Christeneaux; on the east by the River St. Lawrence; and on the south by the 
Outawais River, the country of the Six Nations and Louisiana, its limits towards the west extending 
over countries and nations hitherto undiscovered.” 


The high lands referred to in the above are distinctly delineated on the waps published with the 
work asthe northerly section of the range which, dividing to the north-west of Lake Superior, 
separates the waters flowing direct to Hudson’s Bay from those flowing into Lake Winnipeg, crossing 


the Nelson River at Split Lake or Lac des Forts, ete. Describing the country from Lake Superior 


30 westward, the author goes on, at page 19, as follows :— 


“At the mouth of Les Trois Riviéres, or the Three Rivers, is a little French Fort called 
Camenistagouia ; and twenty-five leagues to the west of the said Fort, the land begins to slope and the 
river to run towards the west. 


“ At ninety-five leagues from this greatest height lies the second establishment of the French that 
way, called Fort St. Pierre, in the Lake des Pluies. The third is Fort St. Charles, eighty leagues 
further, on the Lake des Bois. The fourth is Fort Maurepas, a ‘hundred leagues distant from the last, 
near the head of the Lake of Ouinipigon. Fort La Reine, which is the fifth, lies a hundred leagues 
further on the river of the Assiniboels. Another Fort had been built on the River Rouge, but was 
deserted on account of its vicinity to the two last. The sixth, Fort Dauphin, stands on the west side 


40 of Lac des Prairies, or of the Meadows; and the seventh, which is called Fort Bourbon, stands on the 


shore of the Great Lake Bourbon. The chain ends with Fort Poskoyac, at the bottom of a river of 
that name, which falls into Lake Bourbon. The River Poskoyac is made by De Lisle and Buache to 
rise within twenty-tive leagues of their west sea, which they say communicates with the, Pacific ocean. 
All these Forts are wnder the Governor of Canada.” 


The above, it will be observed, is the English account of what was still French ('anada in 1760, 
just after the taking of Quebec and before the final conquest and cession of the country. The River 


If the British, besidés their visits in search of 
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Poskoyae is that which now bears the name of the Saskatchewan upon which Sir Alexander McKenzie 
states that the French had another Fort higher up than Fort Poskoyac.* 


The same author, Jefferys, in his description of Louisiana, says: “It is bounded on the N. by 
Canada ; on the E. by the British Colonies of New York, Pennsylvania, Maryland, Virginia, etc., ete.” 
The map accompanying this description claims the British Colonies. Virginia, ete., as coming up to the 
east bank of the* Mississippi, and therefore it is Louisiana west of the Mississippi that he refers to as 
bounded by Canada on the north, that is to say, from the sources of the Mississippi westward. 


The same year in which this work was published, all Canada was surrendered to the British, 
though not finally ceded till three years after. 


In surrendering the country to the British, the Marquis de Vaudreuil submitted articles of 
capitulation which were marked “granted,” or “refused,” ete., according as they were finally agreed to 
by General Amherst. In guarding the interests of the Canadian colonists in every part of the country 
surrendered, the localities above described by English authority as being under the “Governor of 
Canada,” are designated as “the Countries above,” and the 46th article of the capitulation is as follows: 

“The inhabitants and merchants shall enjoy all the privileges of trade under the same favours and 
conditions granted to the subjects of Her Britannic Majesty as well in the Countries above as in the 
interior of the Colony.—Granted.” 


By which these countries were manifestly surrendered along with the rest of Canada, and the 
future rights of the Canadians guaranteed thereto by the provision that no British subjects should ever 
enjoy any privileges of trade there in which they did not share; not indeed that this guarantee, al- 
though it would decidediy have that effect, could have been foreseen as a safeguard against the Hud- 
son's Bay Company who had never at that period penetrated into the country, it being simply intended 
to prevent any cause whatever from depriving the French colonists of the benefits of a trade, which 
had always been one of the most important in the country. 


In the negotiations for peace that followed in 1761, which were directed on the one part by Mr. 
Pitt, and by the Duke de Choiseul on the other, and which ended, for the time, in failure, France con- 
tending for the boundaries of Louisiana extending to Canada, which Great Britain opposed. F inally, 
the Treaty of 1763 allowed Louisiana to extend west of the Mississippi to its source, and made that 
river from its source downwards the boundary between the British and French possessions,—the 


boundary from the source of the Mississippi westwards being left undetermined, a question which had 8 


ultimately to be settled with the United States instead of with France. 


The system adopted and industriously followed up by the two rival Companies after their union had 
indeed so disseminated an erroneous appellation, that the country north and north-west of the 
Mississippi had come to be commonly called the Hudson’s Bay Company’s Territories; but when diplomatists 
and statesmen came to study the subject, tracing up from history and fact their respective claims,as bearing 
upon the Oregon question, they did not stultify themselves by the use of such an erroneous term 5 ac- 
cordingly we find Mr. Buchanan, now President-elect of the United States, using the following 
language, in concluding a proposition made by him on 1st July, 1846 :— 


“The line proposed will carry out the principle of continuity equally for both parties, by extending 


10 


20 


the limits both of ancient Lowisiana and Canada to the Pacifie along the same parallel of latitude 40 


which divides them east of the Rocky Mountains.” 


The same line of argument sustains the British plenipotentiary when, in arguing the pretensions of 
his Government to Oregon, he traces the progress of the Canadians westward across the Rocky 
Mountains to the Pacific. 








* “Tt may be proper to observe, that the French had two settlements upon the Saskatchiwine long before, and at 
the conquest of Canada ; the first at the Pasquia, near Carrot River, and the other at Nipawi, where they had agricultural 
instruments and wheel carriages, marks of both being found about those establishments, where the soil is excellent,” — 
Note to General History of the Fur Trade, p. Ixxiii' See McKenzie’s Voyages. London, 1801. 
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The next step in the natural progress of events is the description of Canada under British sway. 
The first step after the Treaty of Paris was to provide for the government of the settled parts of the 
country, for which purpose the Government of Quebec was organized, comprising, however, a very 
limited portion of Canada, as per proclamation of 7th October, 1763, the rest of the country being 
thereby reserved from survey or settlement, for the moment, for the protection of the Indians. The 
descriptions of Canada, however, of that period, took in the country to the westward of Pennsylvania, 
by the Ohio River, to the Mississippi. And the Imperial Statute of 1774, commonly called the 
“Quebee Act,” describes the Province as extending “ Northward to the southern boundary of the Terri- 
tory granted to the Merchant Adventurers of England trading to Hudson’s Bay,” but does not specify 
10 what their boundaries are, and it will be seen, by what follows, that the construction put upon this Act 
by the British Government, nine years later, was adverse to the present pretensions of the Company. 
The Treaty of Independence of the United States provided anew southerly boundary for Canada, a 
part of what had formerly gone under that name having been ceded to the United States; and by the 
commission issued to Lord Dorchester—the first after this treaty—the same words are used in de- 
scribing the boundaries of Canada, as in the Treaty, viz.:— 


“Through Lake Superior, northwards of the Isles Royal and Phillipeauxto the Long Lake; thence, 
through the middle of the said Long Lake, and the water communication between it and the Lake of 
the Woods, to the said Lake of the Woods ; thence, through the said Lake to the most north-western 
point thereof, and from thence on a due west course to the River Mississippi, and northward to the 

20 southern boundary of the territories granted to the Merchant Adventurers of England trading to 
Hudson’s Bay.” 


This description, it will be seen, leaves the boundaries beyond the sources of the Mississippi in- 
determinate. On the supposition that a line due west from the Lake of the Woods would intersect the 
Mississippi, the King was obliged to limit the extent of Canada on such line to the Mississippi proper, 
because, by the Treaty of Paris, France retained the whole country to the west of the Mississippi from 
its source downwards. Had the King’s commisslon said from the intersection of the due west line with 
the Mississippi “dwe north,” it might have been argued that it provided a westerly boundary, but it 
simply says “northerly,” because although it was necessary to limit it to the Mississippi, where Louisiana 
commenced, there is no need for being specific beyond the sources of that river where the westerly 

30 boundary of Canada was yet unknown. Of the extent of Canada to the north by this description, it is 
enough to say that it was the same as by the Act of 1774, and required the boundaries of the territory 
granted to the Hudson’s Bay Company to be defined first, and if that failed, it had no other limit, short 
of its original extent under the French. 


At the “definitive Treaty of Peace” with the United States, their territory did not extend at any 
point tothe West of the Mississippi, until they acquired Louisiana in 1803. It will be remembered that 
Mr. Pitt objected to the northerly boundary of Louisiana coming so far north as the southerly boundary 
of Canada in 1761, that nevertheless it was so settled in 1763 that the Mississippi should be the 
boundary to its source. This result seems to have been a compromise, by which Louisiana was con- 
fined almost entirely to the west of the Mississippi, Great Britain thus gaining her point on the east, 

49 Which came more nearly in contact with her old possessions, and giving to France entire scope on the 
west to the very sources of the Mississipi, the boundary from thence westward being left undetermined. 
This point had accordingly to be afterwards settled with the United States, who had in the meantime 
acquired the rights of France. This settlement ultimately admitted the 49th parallel of latitude as the 
northerly boundary of Louisiana, and as such necessarily the southerly boundary of Canada, from the 
Lake of the Woods due west to the Rocky Mountains, passing north of the source of the Mississippi 
proper, though intersecting sore of its tributary streams, the only error in which was that the line 
should not have been north of the source of the Mississippi, an error resulting from a previous treaty 
with the United States, ata time when it was supposed that the parallel of latitude agreed upon east 
of the Mississippi would intersect that river. 


Were the King’s letters patent to Lord Dorchester indeed taken literally at the present day in re- 
gard to the southerly boundary of Canada, the due west line of the description, not intersecting the 
24 
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Jowr Mississippi, would go on as faras British territory, not otherwise organized, would carry it, which would 
ATPENPIX. he to the Pacific; or if limited at all, it would be by the first waters of the Mississippi which it did 
Base es intersect, which would be the White Earth River, and this would in fact correspond with the extent of 
Danes Canada previously known to the French, taking m all the old forts already mentioned, and leaving out 
yondence the “countries and nations hitherto undiscovered,” that is at the time of the Conquest, though at the 
between iat period when that description was made, the North-West Company were carrying on an active trade 
Secretary and much further to the west: nor is it clear that this would be adverse to the intention of the description, 


the Hudson's 
RayCompany, for some of the maps of that period represent the Mississippi as west of the Red River. 


prior to the 





surrender of aie ee, ° 5 
he Company's The southerly boundary of the British Dominions west of Lake Superior being therefore de- 10 
Cae: monstrated as identical with the southerly boundary of Canada to some po int due west of the Lake of 





the Woods, the only question is as to where that point is to be found ; is it the White Earth River, the 
first waters of the Mississippi with which the due west line intersects? or is it the summit of the 
Rocky Mountains, on the same principle that the coterminous boundary of Louisiana was ultimately so 
construed ? 

The next point to be determined is the northerly extension of Canada from its southerly boundary. 
The official description, corresponding with the Act of 1774, carries it to the boundary of the Hudson’s 
Bay Company’s Territories, but the same official description ignores the boundaries they claim (thus 
proving so far the construction then put wpon the Act of 1774), for it carries the southerly boundary of 
Memorandum Canada down the water-shed of Hudson’s Bay from two to three hundred miles to the Lake of the 20 
of the Com. Woods, and thence due west ; thus making the starting point far within what the Hudson's Bay Company 
Coowalends, claim, and thus, from a point within what they claim as their territory, it is to extend northerly to their 

territories. If, then, the “rights” of the Hudson’s Bay Company were even far less equivocal than they 

are, their southerly boundary, as pretended by themselves, is entirely demolished, and the question 
arises, where is the bowndary of their territories so described as the northerly limit of Canada? The ques- 
tion of territorial rights has already been so fully discussed that it is unnecessary to repeat the 
arguments. The only possible conclusion is, that Canada is either bounded in that direction by a few 
isolated posts on the shore of Hudson’s Bay, or else that the Company’s territory is—like the inter- 
section of the due west line with the Mississippi—a myth, and consequently that Canada has no 
particular limit in that direction. 


The accompanying map illustrates the northerly boundary of Canada, according to British authorities, 
as ceded by the French in 1763, there being no westerly boundary then known or since provided. 
This is perhaps all that could, in the first instance, be absolutely claimed as under the Government of 
Canada, were it not that, since the final determination of the southerly boundary, the Imperial Govern- 
ment merely described the authority of this Government as extending over all the countries theretofore 
known as Canada, which might fairly be taken to cover the territory acquired by the Treaty of 
Utrecht, as well as that acquired by the Treaty of Paris. 


30 


Boundaries of the Indian Territories. 


The boundaries of the Indian Territories need little consideration or explanation, as they simply 
include all that belongs to Great Britain in North America to the north and west of Canada, excepting 40 
the territory (if any) which the Hudson’s Bay Company may of right claim. It must not be lost sight 
of, however, that the great bulk of this territory has been acquired by the Crown of Great Britain, 
through discoveries of its Canadian subjects, beyond whatever may be determined to be the westerly 
boundary of Canada, across the Rocky Mountains to the shores of the Pacific, and by the Mackenzie 
River to the Frozen Ocean. The importance of these diseoveries in the negotiations pending the treaty 
of Oregon cannot be forgotten, for it is in virtue of Canadian Discovery and Canadian Settlement that 
the British negotiator was enabled to maintain his position in the controversy, and secure a footing for 
his country in the Pacific. And when, it may be asked, did ever the Hudson’s Bay Company afford 
such an important advantage to British interests ? 


Sir Alexander McKenzie’s journey in 1793 across the Rocky Mountains (the first ever performed 50 
north of Mexico) is thus referred to by the British Plenipotentiary, in negotiating the Treaty of Oregon : 
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“While Vancouver was prosecuting discovery and exploration by sea, Sir Alexander McKenzie, 
a partner in the Novth- West Company, crossed the Rocky Mountains, discovered the head waters of 
the river since called Frazer’s River, and following for some time the course of that river, effected a 
passage to the sea, being the first civilized man who traversed the continent of America from sea to 
sea in these latitudes. On the return of McKenzie to Canada, the North-West Company established 
trading-posts in the country: to the westward of the Rocky Mountains.” 


| This was the British title to that part of the country, and but for this journey and the establishing 
of these trading-posts, by which were acquired what the same diplomatist says “ may be called benefi- 
cial interests in those regions by commercial intercourse,” the probability is that Great Britain would 
| 10 now hold no continuous possessions across this continent, if she even held any isolated localities on the 
Pacific, in virtue of her discoveries by sea. 





Lewis and Clark, Americans, descended the southerly branch of the Columbia River, 1805, and in 
1811, Mr. Thompson, of the North-West Company, came down the main branch from the north, whose 
| discovery is thus referred to by the British Plenipotentiary :— 


“Tn the year 1811, Thompson, the astronomer of the North-West Company, discovered the northern 
| head waters of the Columbia, and following its course till joined by the rivers previously discovered by 
| Lewis and Clark, he continued the journey to the Pacific.” 


And again :— 


“Thompson, of the Morth- West Company, was the first civilized person who navigated the northern, 
20 in reality the main branch of the Columbia, or traversed any part of the country drained by it.” 


This is the title by which Great Britain has been enabled to retain the main branch of the Columbia 
to its intersection with the 49th parallel of north latitude, and the free navigation for her subjects of the 
whole river from that point to its discharge in the Pacific Ocean, as secured by the Treaty of Oregon, 1846. 


With respect to McKenzie’s discoveries to the north, no diplomatic reference thereto can be quoted 
inasmuch as there has been no disputed title on the part of any foreign power to give rise to any 


controversy on the subject. 


It may fairly be urged, therefore, that these “Indian Territories,” originally the fruits of Canadian 
enterprise, perseverance and industry, should no longer be shut out from the Canadian people, but 
should in fact be united to Canada as a part of the British dominions which Canadian subjects have 

30 had the merit of acquiring and retaining for the British Crown. 


Jurisdiction. 


The question of jurisdiction next comes under consideration, and in this, as regards the Hudson’s 
Bay Company, it is apprehended that the actual exercise of it is widely different from what existing 
laws would sanction. 


The mystery with which this company have managed to shroud their operations in the interior 
renders it difficult to say what they do or what they do not do, but it is generally understood that they 
actually exercise unlimited jurisdiction in every respect, civil, criminal, and governmental, and that not 
only in what has been considered their own territories, but also in the Indian Territories and those 
ontiguous to settlement ; all! of which existing law positively forbids 


parts of Canada not immediately ¢ 
Canada, but either in their own territories or in the Indian Terri- 


40 them to do, it need not be said, in 
tories. 

By the Imperial Statute 43 Geo. HI, cap. 188, the jurisdiction over the Indian Territories and all 
“narts of America not within the limits of the Provinces of Lower or Upper Canada, or either of them, 
or witihn any civil government of the United States of America,” is vested in the said Provinces. It is 
a curious circumstance that the very words of this Act, which seem to have been intended to deny all 
claim to any jurisdiction on the part of the Hudson's Bay Company, should have been taken hold of as 
the means of questioning its reference to them. The preamble of the Act, in giving the reason for the 
enactment, states that offences not committed within the limits of the Canadas or the United States, as 
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above, “are therefore not cognizable by any jurisdiction whatever.” This, the Company argued, could 
not mean their territories, because jurisdiction did exist there. The Act, they said, could not mean all 
British America not within the limits of the Canadas, for the assertion that no jurisdiction existed was 
not true of Nova Scotia or New Brunswick, and therefore might not be true of Hudson’s Bay. Thus, 
in fact, it appears that the framers of the Act, having their minds directed to the North-West, where 
the offences referred to had occurred, forgot to exclude the Provinces lying on the opposite side of 
Canada, on the Atlantic coast, from its operation; and this omission, when the war was carried on 
between the two Companies in the interior, Lord Selkirk turned to account to throw doubt on the 
applicability of the Act to the Company’s Territories. But the assumption that this Act does not 
affect their pretensions is doubly futile; for, when more closely considered, it either brings their terri- 10 
tories within Canadian jurisdiction or it ignores them altogether, and in either case it contracts the 
limits they claim. If they make good their assertion that it does not affect their territories, then it 
destroys their claim to have their limits extended to the boundaries of Canada. The territories refer- 
red to in the preamble of the Act are those not within the limits of either Lower or Upper Canada, the 
two Provinces being treated distinctly as regards the territories not within their limits. Now, taking 
Lower Canada in the first instance, it is bounded by the Ottawa, and a line due north from the head of 
Lake Tamiscamingue and the places outside its limits on which the Act would have effect, if not the 
Company’s territories, must certainly be something between those limits and their territories. But the 
question is more A DN as regards the places outside of Upper Canada. If the maps accompanying 
the “Statement of Rights,” submitted by Sir J. H. Pelly, be correct, then the territory affected by the Act 20 
is about 1,500 miles distant in its nearest part from the most remote point In Canada. In other words, 
Canada ends at the source of Pigeon River, and the Indian Territories begin at the top of the Rocky 
Mountains, and we are required, therefore, to assume that the Imperial Legislature meant to commit 
the absurdity of giving jurisdiction to the Courts of Canada over a territory beginning at a distance of 
some fifteen hundred miles from her frontier, while a different British jurisdiction (that of the Company) 
prevailed in the intervening space. But assuming for fact the Company’s view of the case, that it did 
not affect their territories, we find the very purpose for which the Act was passed, as expressed in the 
title, to be, to provide a jurisdiction for certain parts of North America adjoining to the said Provinces 
of Lower and Upper Canada. Consequently, if the territory affected by the Act only commences at the 
summit of the Rocky Mountains, as represented by the map submitted by Sir J. H. Pelly, then as it 80 
adjoins this Province, Canada must extend to the summit of the Rocky Mountains ; so that, on their 
own showing, the jurisdiction they exercise in the intervening space, at Red River, for instance, is out 
of their own territories, and, therefore, not only without the sanction of law, but in violation of a posi- 
tive enactment. They must thus either ignore their own pretensions to the territory between what 
they call the westerly boundary of Canada and easterly boundary of the “ Indian Territories,” or they 
must admit that the Act under consideration (which is still unrepealed) applies to their territories, in 
which case their jurisdiction in every part would be in violation of the statute. 


But if there was any doubt on the subject before, it was fully removed by the Act 1 and 2 Geo 
IV., cap. 66, which was passed after all the strife and bloodshed in the North-West, and which, after 
reciting the doubt raised respecting the former Act being applicable to the Hudson’s Bay Company’s 40 
territories, declares at sec. 5, in the strongest and most comprehensive manner, that the said Act and all 
its clauses shall be construed to apply to their territories, anything in “ any grant or charter to the Com- 
pany to the contrary notwithstanding.” 


This Act, 1 and 2 Geo. IV., cap. 66, gives jurisdiction, as full and complete as language can make 
it, over all the Indian and Hudson’s Bay Company’s Territories, to the Courts of Canada, and it provides 
for the appointment of Justices of the Peace by the Crown (both for the Indian Territories and Hud- 
son’s Bay Company’s Territories), to whom the Canadian Courts are empowered to issue commissions 
“to take evidence in any cause or suit, and return the same, or try such issue, and for that purpose to 


hold courts,” etc. These courts are most distinctly made subordinate to the Courts of Canada, etc., and 


can, in fact, be created by and exist through them only. 50 


By the 11th and 12th clauses, however, the Crown is empowered to create Courts of Record, with- 
out the intervention of the Canadian Courts (but without limiting the power to be exercised through 


10 


20 


40 
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them), for the trial of small causes and petty offences, the former being limited to civil cases not affect- 
ing a larger amount than £200, and the latter to cases in which the offence does not subject the person 
committing the same to capital punishment or transportation. 


By this Act it is repeatedly declared and enacted in the most emphatic manner, that its enactments 
shall have effect “notwithstanding anything contained in any Charter granted to the Governor and 
Company of Adventurers of England trading to Hudson’s Bay.” 


It is true the last clause of the Act reserves to the Company, in the most ample manner, all rights 
and privileges they “are by law entitled to claim and exercise under their Charter.” This, it will be 
observed, is what the “ Statement of Rights” refers to when claiming a “concurrent jurisdiction” with 
the Canadian Courts. Now, when it is observed that the Legislature has refrained from expressing 
any opinion as to what the rights and privileges of the Company really are, and cautiously abstained 
from recognizing any but what they already had “by law,” it is difficult to suppose that it was the 
intention of the Act to recognize in them those very powers which it was making the most ample pro- 
vision for the exercise of by a totally different authority, in strong and repeatedly expressed abnegation 
of their pretensions. 

It is also to be observed that the previous Act, 43 Geo. III., which denies their jurisdiction, is still 
in force, unrestricted in every particular, and not deriving its force from the subsequent Statute, which 
is merely declaratory in that particular of its proper construction. 


The question of whether the Company can exercise any legal jurisdiction within their own terri- 
tories—limited to their just extent—loses its importance, however, in face of the more serious question 
of its actual exercise both in Canada and the Indian Territories, and that even to the extent of life and 
death, while the intention of the Imperial Legislature in creating a jurisdiction for these territories, 
reserved all important cases, either civil or criminal, for trial by the regularly constituted legal tribunals 
of an organized community, where the Charter of British rights would be held as sacred as the interests 
of a commercial Company who assume to be themselves the judges, where (without any reflection upon 
them collectively or individually) cases must, in the very nature of things, arise in which they ought 
to be the judged. 


It, therefore, becomes of very great moment to ascertain the truth of certain statements that have 
been made to the effect that their principal officers at Red River hold their commissions from the Crown, 
and if so, under what form, for what extent of territory, and how described. Such commissions might, 
no doubt, have been issued under the Statute 1 and 2 Geo. IV., for the Hudson Bay Company’s Terri- 
tories and for the Indian Territories, for the trial of small causes and offences of a minor nature, as 
already described, without in the least infringing upon or limiting the right of Canada to intervene; 
but if the British Government has expressly included the Red River country in any such commissions, 
it can only have been through a misapprehension of boundaries, which is not to be wondered at from 
the policy pursued since the union of the Companies, and the erroneous view of the case they have so 
constantly disseminated ; and no doubt any such powers, if they have been granted, would be with- 
drawn as soon as the case has been brought fully under the consideration of the Imperial authorities. 


In concluding the question of Jurisdiction, it is necessary to observe that the Imperial Statutes 
herein quoted, which vest the jurisdiction in Canada to the shores of the Pacific, have been repealed in 
so far as they relate to Vancouver‘s Island by the Act 12-13 Vic., cap. 48, which re-invests the jurisdic- 
tion of Vancouver’s Island in the Imperial Government until the establishment of a Local Legislature, 
which the Act contemplates. 


At the same time,a Charter was granted to the Hudson’s Bay Company for the colonization of the 
island, conveying a grant of the soil. 


Neither the Act nor the Charter, however, confers any jurisdiction upon the Company. 


The Company were required by the terms of the grant to colonize the Island within five years 
failing which the grant was to become void. It was also stipulated that the grant might be recalled at 
the time of the expiration of their lease for the Indian Territories, upon payment to the Company of 


50 the expenses they might have incurred, the value of their establishments, ete. 
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General Remarks. 


Before concluding this Report, it is desirable to offer a few general remarks upon the subject, 
which the policy of the Company has kept out of view, and which consequently is not generally well 
understood. 


The Hudson’s Bay Company claim under three separate titles, the first of which is the Charter of 
Charles IL, granted in 1670, forever. The second is the lease originally granted in 1821 to them, in 
conjunction with the North-West Company of Canada, for the Indian Territories. The third is their 
title to Vancouver's Island, as explained. Under the first, they base their claim to government, juris- 
diction, and right of soil over the whole country watered by rivers falling into Hudson’s Bay ; at least, 
such is the theory, although they have abandoned it south of the present southerly boundary of Canada, 10 
at Rainy Lake, the Lake of the Woods, and along the 49th parallel, to the south of which those rivers 
take their rise. Under the second, they claim exclusive trade from the Rocky Mountains west to the 
Pacific, and from the sources of the McKenzie River to the Frozen Ocean. There is no dispute about 
their title on this head, but their lease expires in two years, and it is the renewal of this lease for a 
further period of twenty-one years which they now seek to obtain. 


It will be seen by the question of boundary already treated, that the country about Red River 
and Lake Winnipeg, ete., which they claim under their. Charter, absolutely belongs to Canada; and it 
will be observed that the abstract right, not the value of the territory, has been dwelt upon, but unfor- 
tunately the latter has been as little generally understood as the former, the result of the means the 
Company have taken to conceal it, for seldom if ever has the wisdom and foresight of man devised a 20 
policy better calculated to the end for which it was intended than that adopted since the union of the - 
Companies in 1821, 


Before that union, the Canadian Fur Trade gave employment to some thousands of men as mere 
carriers, or “ Voyageurs” as they were termed. 


In endeavoring to depreciate the national services rendered by the North-West Company during 
the war of 1812, at the capture of Michilimacinag, etc., Lord Selkirk alludes to this body of men as 
forming the “ Voyageurs Corps,” but denies credit to the Company for their important services, which 
he admits “in a great measure secured Canada,” because they were not constantly employed by the 
Company, and effected this service at a season of the year when the Company did not require them 
Assuming this to be the fact, however, had there been then, as now, no such Company and no such 30 
trade, there would have been no such body of men ready for action in the hour of danger. 


Had the circumstances of the trade continued the same to the present day, settlement must have 
followed the route of such a line of traffic, and the continual intercourse between this country and the 
fertile plains of the “far West” would have placed us as far in advance of our American neighbours in 
the colonization of those countries as we are now behind them. 


But the policy of the united Companies has been so admirably carried out in all its details, that 
an erroneous impression respecting the country and everything connected with it had gradually got 
possession of the public mind, and it is wonderful with what tact such impressions may sometimes be 
conveyed without any statement being made contrary to truth. The very appellation of “ Hudson’s 
Bay Territory” as applied, for instance, to the Red River country, carries a false impression with it, for 40 
the waters of the Mississippi and the Red River, the Assiniboine and the Missouri, interlace with each 
other there, and therefore the designation of “ Gulf of Mexico Territory” would be just as correct. But 
what a different impression it would convey as regards climate. Again, almost every mention of the 
available parts of the Western Territories, which are well known to possess a soil and climate adapted 
in the highest degree for successful settlement, is interwoven with some reference to ice in some shape 
or other, which no doubt the company truly encounter in carrying the trade some eight hundred miles 
due north through Hudson’s Bay. 


An admirable specimen of this kind of policy, by which erroneous impressions may be conveyed, is 
to be found in Sir J. H. Pelly’s letter to Lord Glenelg, of 10th February, 1837 :-— 
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“For many years prior to the conquest of Canada, French subjects had penetrated by the St. Lawrence | Jomwt 
; 5 7 ane APPENDIX. 
to the frontiers of Rupert's Land ; but no competition had occurred between the traders of the two coun- iY 
tries within the territories of the Hudson's Buy Company previous to the cession of Canada to Great /, eae 
CANAALAN 


Britain. Documents, 
and Corres- 


“Subsequent to that period, the greater capital and activity of British subjects led to a competition, pendence 
‘i ‘ 2 P = ita betweer 
first on the frontier parts, then in the interior, and at last to the formation of a Company, combining all the Colossal 


the individuals at that time engaged in the trade to countries bordering on the west of Lake Superior, Page hoe 


under the firm of the North-West Company of Montreal.” Bay Company, 


prior to the 
. Pin ‘ is fn b ; 0 z surrender 
This, when dissected, is a significant paragraph. Where are “ the frontiers of Rupert's Land,” if the the ( Ae Rene 
10 French, whose forts were all around Lake Winnipeg, had not reached them before the cession of Canada Caps 
to Great Britain? This is an important corroboration of the views of the boundary question explained 





in the present report. 


That “no competition bad occurred within the Territories of the Hudson’s Bay Company” up to 
that time may be very true, because the Company had never come up from the shores of the Bay, and 
the French had not gone down—from their places on Lake Winnipeg—to the Bay. The second para- 
graph above quoted may also be substantially true, but yet it is so framed as to convey to the general 
reader that the competition arose from the inhabitants of Canada advancing beyond where they had 
been before ; whereas it was the Hudson’s Bay Company who then came up, for the first time, from the 
shores of the Bay, which led to the competition “ first on the frontier parts ” of Rupert’s land, “then in 

20 the interior,” on lake Winnipeg, the Saskatchewan, etc., where the Canadians had long enjoyed the trade 
without competition. 

Such is the system and policy pursued by the Company to exclude from view and create erroneous Memorandum 
impressions respecting the Western portions of this province, than which there is perhaps no finer coun- aha pcan 
try in North America. The same course marks their proceedings at the present moment, for no inti- Cea tee 
mation has been given in this country of their intention to apply for a renewal of the lease of the 
Indian Territories, though, exercising the privileges they do in countries subject to the Canadian Goy- 
ernment, it would not have been unreasonable to expect a different course. Neither does it appear that 
they have taken any means to inform the inhabitants of those countries whose rights and interests are 
most deeply affected by the action to be taken, that they were to make this early application for re- 

30 newal of their lease. Had it been effected in the quiet manner they seem to have desired—a consum- 
mation which the thanks of the country are due to the Imperial Government for having refused to 
sanction—they only would have been heard in their own case, and the result would have been, alike to 


the people here and in the more remote territories, a surprise. 


Canada has no quarrel with the Hudson’s Bay Company, and desires no harsh measures towards 
them. It would be alike ruinous to them, and injurious to the countries over which they hold either 
legal or illegal sway, to put a sudden stop to their operations ; but it is an error to suppose that the gov- 
erning of those countries is a task of uncommon difficulty. The state of anarchy which prevailed in 
those countries during the warfare of the Companies was the result of the strife between them, where 
there was no sort of authority, except what they seemed equally to wield, and not arising from any tur- 

40 bulent or ungovernable spirit on the part of the native population. On the contrary, the moment a 
recognized authority stepped in to control both Companies, implicit obedience was at once yielded to it 
throughout those vast territories, and cither party would have found itself powerless to command fol- 
lowers for any purpose of further aggression. This was upon the occasion of the withdrawal of all 
commissions of the peace, previously granted to the leading people of the two Companies, the appoint- 
ment of two special Commissioners (one of them a member of the Executive Council of Lower Canada), 
and the issuing of a Proclamation in the name of the Prince Regent, by authority of a despatch from 
Earl Bathurst, of 6th February, 1817, requiring the mutual restitution of all the places and property 
captured during the strife, to the party who had originally possessed the same, and the entire freedom 
of the trade to each party, until further adjudicated upon. Galling as this restitution must have been in 

50 numerous instances, where party feeling, embittered by the loss of many lives, had reached the highest 
pitch of excitement, it was immediately complied with. 
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The proper course to pursue, therefore, would be to lay before the Imperial Government the exped- 
iency of annexing the Indian Territories to Canada, showing that by this means only can those coun- 
tries be retained long in the possession of Great Britain. For colonized they must and will be; it is 
only a question of who shall do it. If we do not, the Americans will, and that in spite of anything the 
Company can do to prevent it. ‘That these Territories are fit fields for settlement it is useless to dis- 
pute, for one physical fact upsets all theories to the contrary. Where a country is found to sustain 


Seeretary and animal life to such an extent that hundreds of thousands of wild cattle find subsistence there both in 


the Hudson's 
BayCompany, 
prior to the 
surrender of 
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claims. 





Memorandum 
of the Com- 
missioner of 
CrownLands, 
Uanada, 1857. 


summer and winter, there man also can find a home and plenty. Nor is the country possessing this 
characteristic confined to a narrow strip along the frontier, but continuing to widen to the westward it 

is found that the climate, even on the east side of the Rocky Mountains and at a depth of seven degrees 10 
North of the American Boundary, is milder than the average of the settled parts of Upper Canada. 


On the west side of the Rocky Mountains the climate is mild to a still higher latitude, but Van- 
couver’s Island, together with the contiguous mainland, is perhaps one of the finest countries in the 
world for colonization. The only drawback is the difficulty of access—a difficulty which the present 
system will never remove, for it looms larger now than it did forty or fifty years ago, when the North- 
West Company of Canada poured a continuous stream of traffic across the continent. This Island can- 
not now, of course, be annexed to Canada on the same terms as the other Indian Territories, as the 
existing Charter under which the Island is held (a different and distinct thing, be it remembered, from 
either the old Charter or the expiring Lease) entitles the Hudson’s Bay Company to payment of the 
value of their establishments if the grant be rescinded, which Canada would naturally be expected to 20 
pay if the Island were conceded to her, and it might be well to see now upon what terms this could be 
done, because it seems that if it be not done at the expiration of the Lease of the “ Indian Territories,” 
it could not be done afterwards, unless indeed the Company have failed to fulfil the conditions required 
within the first five years. 

Twelve years ago the United States had no communication with their territories on the Pacific, 
except by sea; and during the Oregon negotiations, when proposing strenuous measures upon the 
subject, the President, in his message to Congress, 2nd December, 1845, says :— 


“ An overland mail is believed to be entirely practicable ; and the importance of establishing such a 
mail at least once a month, is submitted to the favourable consideration of Congress.” 


How different the circumstances now, and how “entirely practicable’ it has proved, need not be 30 
dwelt upon, but it must be remarked that at no other point north of the Gulf of Mexico are the facilities 
for communication across the continent anything like equal to what they are through Canada, there 
being good navigation three-fourths, if not more, of the whole distance ; first to the head of Lake 
Superior, from whence the navigation is broken to Lake Winnipeg (though about 150 miles of this 
distance is navigable) ; then through that Lake to the Saskatchewan, on which there are obstructions 
in the lower part near the Lake, from whence the navigation is unimpeded to the very base of the 
Rocky Mountains. 


It would be very desirable, therefore, and quite practicable, if the British Government will consent 
to annex the Indian Territories, extending to the Pacific, and Vancouver's Island, to Canada, to establish 
during summer a monthly communication across the continent. It is of incalculable importance that 49 
these measures should be most forcibly pressed upon the Imperial Government at the present juncture 
for on their solution depends the question of whether this country shall ultimately become a Petty 
State, or one of the Great Powers of the earth; and not only that, but whether or not there shall be a 
counterpoise favourable to British interests and modelled upon British institutions to counteract the 
preponderating influence—if not the absolute dominion—to which our great neighbour the United States 
must otherwise attain upon this continent. 


No reference has been here made to the controversy between the Company and those who accuse 
them of exercising a pernicious influence over the Indian population, nor is it necessary to enter into 
the subject further than to point out the erroneous impression the Company strive to inculcate, to the 
effect that they are necessary to the Indians. It may well be that the state of things is better under 50 
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them than it was when the two powerful Companies were in hostile array against each other; and it 
may be that their affairs are as well conducted, with reference to their effect upon the native population, 
as could well be expected of a Commercial Company having the primary question of profit and loss as 
the object of their association. But the question really comes to be, whether those countries shall be 
kept in statu quo till the tide of population bursts in upon them, over an imaginary line, from a country 
where it has been the rule that the Indian must be driven from the lands the white man covets ; or be 
opened up under the influence of the Canadian Government, which has always evinced the greatest 
sympathy towards the Indian race, and has protected them in the enjoyment of their rights and 
properties, not only in their remote hunting grounds, but in the midst of thickly-peopled districts of the 
10 country. 
JOSEPH CAUCHON, 
Commissioner of Crown Lands. 
Crown Lanps DEPARTMENT, 
Toronto, 1857. 


CuigF JUstTice DraPER TO THE COLONIAL SECRETARY.* 
33 SPRING GARDENS, 
6th May, 1857. 
S1r,—In the last interview with which you favoured me, I took occasion to advert to the question 
of boundary between Canada and the Hudson’s Bay Territory as one which required to be settled as a 
90 necessary preliminary to many other very important inquiries involved in the matters submitted to a 
Committee of the last House of Commons, and, as I understood, to be again submitted to the new 
Parliament. 

I alluded to the difference between the views of the Hudson’s Bay Company, as expressed in 
former times, and those which are now, and have been within the last forty years, advanced by them on 
this point; and I stated my readiness to submit a memorandum to you in relation thereto, which you 
were pleased to signify your readiness to receive and consider. ‘That memorandum I have now the 
honour to enclose. 

As the construction of the language of the Charter, and the extent of the territory purported to be 
granted, are involved, it may be considered desirable that the matter should be referred to the Judicial 

30 Committee of the Privy Council. In this event, I venture to request that counsel on the part of the 
Province may be permitted to attend to watch the argument, and, if it be deemed necessary, that they 
may be heard in support of those views which more immediately affect the interests of Canada. 

I have suggested a reference to the Judicial Committee because I think its opinion would command 
the ready acquiescence of the inhabitants of Canada as to their legal rights, and because I believe they 
entertain a very strong opinion that a considerable portion of the territory occupied or claimed by the 
Hudson’s Bay Company will be found to lie within the proper limits of that Province. 

Whether it would be desirable to sever this from the more general question of the legality and 
validity of the Charter, is a matter I should desire to leave for your consideration, but in any event I 
think it expedient that counsel should be permitted to attend to watch the interests of the Province. 


40 I have, etc., 


The Right Hon. H. Labouchere. Wm. H. DRAPER. 
MeEMORANDUM ¥RoM CuteF Justice DRAPER, AGENT OF THE PROVINCE OF* CANADA, ENCLOSED IN 
THE FOREGOING LETTER.” 

It is not proposed at present to discuss the validity of the Charter of the Hudson’s Bay Company. 
A careful perusal of it will suggest many doubts whether it be not altogether void. But assuming that 
it may be sustainable for every or for any of the purposes for which it was intended, and for the 
moment conceding that the indefinite description of the territory purporting to be granted does not 
vitiate the grant, there is a question as to the limits of that territory in which the Province of Canada 


is deeply interested. 





*Report Select Committee, House of Commons (England), on the Hudson’s Bay Company, 1857, p. 374. 
25 
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- . . . 2 
Jory The parts of the Charter bearing on this question are as follows :— 
APPENDIX. 
San cTTt 1.—“ All the lands and territories upon the countries, coasts, and confines of the seas, bays, lakes, rivers 
Canadian creeks, and sounds aforesaid ” (stated in the preceding part to be those which lie within the entrance of the 


Documents, straits, commonly called Hudson’s Straits, in whatsoever latitude such bays, etc., should be), “that are 
pondonce not already actually possessed by or granted to any of our subjects, or possessed by the subjects of any 
the Colonial other Christian prince or state, with the fishing of all sorts of fish, whales, sturgeons, and all other royal 
Seerctary and ‘ ; f nee B : : 
the Hudson’s fishes in the seas, bays, inlets, and rivers within the premises ; and the fish therein taken, together with 
a Et the royalty of the sea upon the coasts within the limits aforesaid, and all mines royal, as well discovered 
He eigoms as not discovered, of gold, silver, gems, and precious stones, to be found or discovered within the terri- 
claims. tories, limits, and places aforesaid ; and that the said land be from henceforth reckoned and reputed as 
one of our plantations or colonies in America, called Rupert’s Land; And, further, we do by these 
presents, for us, our heirs and successors, make, create, and constitute the said Governor and Company 
for the time being, and their successors, the true and absolute lords and proprietors of the same territory, 
limits, and places aforesaid, and of all other the premises hereby granted as aforesaid, with their and 
every of their rights, members, jurisdictions, prerogatives, royalties and appurtenances whatsoever, to 
them, the said Governor and Company, and their successors forever, to be holden of us, our heirs and 
successors, as of our Manor of East Greenwich, in our county of Kent, in free and common soccage. 





And, 2.—“ And furthermore, we do grant unto the said Governor and Company, and their sue- 
cessors, that they and their successors, and their factors, servants, and agents, for them and on their 
behalf, and not otherwise, shall forever hereafter have, use and enjoy, not only the whole, entire and 
only trade and traftic, and the whole, entire and only liberty, use and privilege of trading and trafficking 

Memorandum to and from the territory, limits and places aforesaid, but also the whole and entire trade and traffic to 
Chr fet.PY to and from all havens, bays, creeks, rivers, lakes, and seas into which they shall find entrance or pas- 
Sree sage, by water or land, out of the territories, limits or places aforesaid, and to and with all the natives 
ee dee and people inhabiting within the territories, limits and places aforesaid, and to and with all other 

nations inhabiting any of the coasts adjacent to the said territories, limits and places, which are not 
granted to any of our subjects.” 


Prior to this Charter, there was little or nothing done within Hudson’s Bay in the way of taking 
any actual possession of the territory granted. The bay had been discovered, several ships from time to 
time had entered it, and probably some interchange of commodities with the Indians had taken place 
while the vessels remained within the Straits; but nothing whatever was known of the interior. Charles 
the Second claimed—for it was no more than a claim—all the territory which the discovery of the 
Straits and Bay could confer on the British Crown. The French Crown in like manner had claimed, by 
reason of their actual settlement of Canada, and of their progressive discoveries and trade, not only al] 
the western territory, including that now in dispute, but even the Bay of the North, and thence to the 


pole; but neither French nor English had, in 1670, actually penetrated, so far as appears, within many 
hundred miles of the Red River. 


The settlements made by the Hudson’s Bay Company were at first confined to those on the shores 
of James’ Bay, and at the Churchill and Hayes Rivers. Henley House, which is about 150 miles up 
the Albany River, was not erected before the year 1740. The company afterwards erected Fort Nelson 
which is laid down on the maps at about 200 or 230 miles from the mouth of Churchill River, and the 
fort at Split Lake, whichis represented as about 140 miles from the mouth of the Nelson River. It is 
believed that these two last named forts are of comparatively modern erection, but that, at all events, 
for more than a century after the date of the Charter, these, together with the forts on or near the 
shores of the Bay, were the only settled posts of the Hudson’s Bay Company. 


This throws some light upon the view which the Company practically adopted, of the extent of 
their territories. 


In many written documents they treat Hudson’s Straits and Bay as the governing and principal 
matter, in reference to or for the purpose of securing which the grant of territory was made to them. 
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In a petition addressed by the Hudson’s Bay Company to Charles the Second, in 1682, they say that 
flis Majesty was graciously pleased to incorporate them, and to grant to them forever all the said Bay, and 
the Straits leading thereunto, called Hudson’s Straits, with all the lands and territories, rivers and islands 
in and about the said Bay, and the sole trade and commerce there; and, referring to a letter of Monsieur 
de la Barre, the Governor of Canada, threatening to drive them out, they observe, they doubt not but 
that, by the King’s Royal authority and protection, they will be enabled to defend his undoubted right 
and their own within the Bay, “wherein never any nation but the subjects of your Imperial Crown has 
made discoveries or had any commerce.” 


In a letter dated January 25, 1696-7, they urge, “ whenever there be a treaty of peace between the 
Crowns of England and France, that the French may not travel or drive any trade beyond the midway 
betwixt Canada and Albany Fort, which we reckon to be within the bounds of our Charter.” 


In 1698, in a letter written by their Deputy-Governor to the Lords Commissioners of Trade, they 
repeat the same desire. 


In a memorial, dated in June, 1699, they represent the Charter as constituting them the true and 
absolute proprietors of Hudson’s Bay, and of all the territories, limits and places thereto belonging. 
They further set forth the attacks made in 1682 and 1686 by the French from Canada, and their appli- 
cations for redress, and the declaration made by James the Second that he, upon the whole matter, did 
conceive the said Company well-founded in their demands, and therefore did insist upon his own right 
and the right of his subjects to the whole Bay and Straits of Hudson, and to the sole trade thereof ; 
and they pray the then King, William the Third, to insist upon the inherent right of the Crown of 
England and the property of his subjects not to be alienated, that so considerable a trade might not be 
lost, and the Hudson’s Bay Company “be left the only mourners” in the peace of Ryswick. 


At this time all their forts but one (Albany Fort) had been taken by the French; some of them, 
indeed, while the two Crowns were at peace; an act of aggression specially referred to by His Majesty 
in the declaration of war in 1689. 


In January, 1700, being called upon by the Lords of Trade and Plantations, they offered proposals 
for limits between them and the French in Hudson’s Bay, insisting at the same time upon their 
undoubted right “to the whole Bay and Streights of Hudson.” The proposed limits were to confine the 
French from trading or building any house, factory, or fort to the northward of Albany River, situate 
in about 53° of north latitude, on the west main or coast, or to the northward of Rupert’s River on the 
east main or coast of the Bay, binding themselves not to trade or build any house, factory, or fort to the 


southward of these two rivers “on any ground belonging to the Hudson’s Bay Company.” They urged’ 


that these limits should be settled; stating, that if the French refused, they must insist upon their prior 
and undoubted right to the whole Bay and Straits of Hudson, which, they observed, the French never 
yet would strictly dispute or suffer to be examined into, though the first step of the eighth article of the 
Treaty of Ryswick directs the doing of it. These limits would have given the French access to the Bay 
by the Moose River. 


The French Ambassador did, however, in March 1698-9, set forth the claims of his Sovereign in a 
long answer to the English memorial, among other things observing that the different authors who have 
written about Canada or New France gave it no limits northwards, and that it appeared by all the 
grants or letters of corporation made at several times by the Kings of France to the companies settled 
in New France, and particularly in 1628, that all the Bay of the North is comprehended in the limits 
mentioned by the said grants.* 


He also further suggested, that if the English had had any knowledge of the Bay, or any claim 
thereto, they would not have failed to have insisted on it, and expressly to mention it in the Treaty of 
1632 (that of St. Germain-en-Laye), when they restored to the French New France. Admitting that 





* L’Hscarbot describes Canada at the period of the appointment of De la Roche, in 1598, thus: ‘‘ Ainsi notre 
Nouvelle France a pour limites du cédté d’ouest les terres jusqu’ Ala Mer Pacifique au dela du Tropique du Cancer, au 
midi les tiles de la Mer Atlantique du cdté de Cuba l’tle Espagnole, au levant la Mer du Nord qui baigne la Nouvelle 
France ; et au septentrion cette qui est dite inconnue vers la Mer Glacée jusqu’ 4 la Pole Arctique.” 
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the French neither then nor for a long time afterwards had any forts on the coasts of the Bay, he 
explains it by saying, that being masters of the inland country, the savages, with whom they had a con- 
tinual trade, brought their furs over lakes and rivers. 


In April, 1714, the Hudson’s Bay Company thank the Queen “ for the great care Your Majesty has 
taken for them by the Treaty of Utrecht, whereby the French are obliged to restore the whole Bay and 
Streights of Hudson; the undoubted right of the Crown of Great Britain.” 


In August, 1714, in reference to the same treaty, the Hudson’s Bay Company proposed that the 
limits between the English and French on the coast of Labrador should commence from the island 
called Grimington’s Island, or Cape Perdrix, in the latitude of 58}° N., which they desire may be the 
boundary between the French and English on the coast of Labrador; and that a line be drawn south- 
westerly, to pass through the centre of Lake Mistassinnie ; and from that lake a line to run south- 
westward into 49° north latitude; and that such latitude be the limit, that the French do not come to 
the north nor the English to the south of it. 


In another paper of about the same period, they give the following account of the motives which 
induced the formation of the Company: “ It was, therefore, after the happy restoration of King Charles 
II. that trade and commerce began to revive, and in particular that some noblemen and other public- 
spirited Englishmen, not unmindful of the discovery and right of the Crown to those parts of America 
designed at their own charge to adventure the establishing of a regular and constant trade to Hudson's 
Bay, and to settle forts and factories there, whereby to invite the Indian nations (who lived like savages 
many hundred leagues up in the country) down to their factories.” 


In August, 1719, the Hudson’s Bay Company acknowledges the surrender by the French of the 
Straits and Bay, in such a manner that they had nothing to object or desire further on that head. But 
they urged the settlement of the limits between the English and French territories without delay, since 
the French, subsequently to the conclusion of the peace (in 1715), made a settlement at the head of 
Albany River, upon which the Company’s principal factory was settled, whereby they interrupted the 
Indian trade from coming to the Company’s factories. It was therefore proposed and desired, “that a 
boundary or dividend line may be drawn so as to exclude the French froin coming anywhere to the 
northward of the latitude of 49°, except on the coast of Labrador ; unless this be done, the Company’s, 
factories at the bottom of Hudson’s Bay cannot be secure, or their trade preserved.” 


In all the foregoing documents it will be observed, that whether upon the peace of Ryswick, when 
English affairs looked gloomy, and those of France were in the ascendant, or after the Treaty of Utrecht, 
when the power of France was broken, the Hudson’s Bay Company sought to have the boundary 
between the territories they claimed and those forming part of Canada, settled by some defined and 
positive line which was to be the result of negotiation, not then pretending that there was anything in 
their Charter which gave them a rule by which they could insist that the extent of their territories to 
the southward should be ascertained. 


Even in October, 1750, they entertained the same views, while at that time they were pushing their 
pretentions, both to the northward and westward, to the utmost limits. They state that the limits of 
the lands and countries lying round the Bay, comprised, as they conceived, within their grant, were as 
follows: All the lands lying on the east side or coast of the said Bay, eastward to the Atlantic Ocean 
and Davis’ Straits, and the line hereafter mentioned as the east and the south-eastward boundaries of 
the said Company’s territories, and towards the north, all the lands that lie “on the north end or on 
the north side, or coast, of the said Bay, and extending from the Bay northwards to the utmost limits 
of the lands there towards the North Pole; but where or how these lands terminate is at present 
unknown. And towards the west, all the lands that lie on the west side or coast of the said Bay, and 
extending from the Bay westward to the utmost limits of those lands ; but where or how those lands 
terminate to the westward is also unknown, though probably it will be found they terminate on the 
Great South Sea. And towards the south all the lands that lie on the south end, or south side of the 
coast of the said Bay, the extent of which lands to the south to be limited and divided from the places 
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appertaining to the French in those parts, by a line,” ete., describing the line from Cape Perdrix to the 50 
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territories. 


The foregoing extracts are deemed sufficient to establish what the Company considered their ¢laims. 
territorial rights in reference to their connection with and proximity to Hudson’s Bay itself, where they = 
had planted their factories, and desired to attract the Indian trade. They certainly show that neither 
after the Treaty of Ryswick, nor that of Utrecht, when they stated the boundaries, they were either 
willing to submit to, or were desirous of obtaining, nor yet in 1750, when they set forth what they 
thought themselves entitled to claim under their Charter, did they ever think of asserting a right to 
all the countries the waters of which flow into Hudson’s Bay, Their claims to lands lying both north- 
ward and westward of the Bay are entirely at variance with any such idea. 


107) 


49th parallel, and along that parallel westward, as in their proposals of August, 1719, excepting that 
they state the starting point to be in latitude 594° N. They add, with regard to this boundary, that 
“to avoid as much as possible any just grounds for differing with the French in agreeing on those 
boundaries which lie nearest their settlements, it is laid down so as to leave the French in possession of 
as much or more land than they can make any just pretensions to, and at the same time leaves your 
memorialists but a very small district of land from the south end of the said Bay necessary for a 
frontier.” It is worthy of remark that this line would have given to France the southerly portion of 
the Lake of the Woods, Rainy River and Rainy Lake, which are now claimed as within the Company's 


Sir J. Pelly, before a 


Committee of the House of Commons, in March, 1837, seems to have adhered to the views expressed in 


1750, when he said “the power of the Company extends all the way from the boundaries of Upper and 


20 Lower Canada away to the North Pole, as far as the land goes, and from the Labrador coast all the way 


to the Pacific Ocean,” though he afterwards explains that the Company claimed in fee-simple all the 
lands the waters from which ran into the Hudson’s Bay. 
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It is submitted, that if this latter claim were well founded, the further grant in the Charter of Memorandum 
exclusive trade beyond the limits of the territories granted in fee-simple would give colour to the 
assertion of the “ power” of the Company extending to the Pacific; assuming that the word “power” 
was used to designate the exclusive right of trade, and not the ownership of the territory. For if the 
Charter gives the fee-simple of the lands to the Rocky Mountains the Pacific is a “Sea,” and Fraser's 
and McKenzie’s are “ rivers,” in which “entry or passage by water or land out of the territories” actually 
cranted may be found; though in such case the application for a license for the exclusive trade would, 
3Q if the Charter be in this respect valid, have been unnecessary. 


The French Government, it appears, would not agree to the proposal which would have limited 


them to the 49th parallel. 


Colonel Bladen, one of the British Commissioners under the Treaty of 


Utrecht, wrote from Paris in 1719 in reference thereto: “I already see some difficulty in the execution 
of this affair, there being at least the difference of two degrees between the last French maps and that 


which the Company delivered us.” 


No settlement of the boundary could be arrived at. 


If the later claim of territorial limits had been advanced during this negotiation, there can be no 
doubt it would have been resisted even more strenuously than the effort to make the 49th parallel the 
boundary was, not merely by contending that the territory so claimed formed part of Canada, and had 
been treated as such by the French long before 1670, but also that the French King had exercised an 
40 act of disposition of them, of the same nature as that under which the Hudson’s Bay Company claim, 
by making them the subject of a Charter to a Company under the Sieur de Caen’s name, and after the 


dissolution 


of that Company had, in 1627, organized a new Company, to which he conceded the entire 


country called Canada. And this was before the Treaty of St. Germain-en-Laye, by which the English 
restored Canada to the French. In 1663, this Company surrendered their Charter, and the King, by 


an edict of 


March in that year, established a Council for administration of affairs in the colony, and 


nominated a Governor; and about 1665, Monsieur Talon, the Intendant of Canada, despatched parties 
to penetrate into and explore the country to the west and north-west, and in 1671 he reported from 
Quebee that the “Sieur de Lusson is returned, after having advanced as far as 500 leagues from here, 
and planted the cross, and set up the King’s arms in presence of seventeen Indian nations assembled on 
50 the occasion from all parts, all of whom voluntarily submitted themselves to the dominion of His 


Majesty, whom alone they regard as their sovereign protector.” 


of Chief Jus- 
tice Draper, 
submitted to 
the Colonial 
Secretary, 6th 
May, 1857 
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JOINT The French kept continually advancing forts and trading posts in the country, which they claimed 
APPENDIX, = : : : ; eg ete : 
ae to be part of Canada; not merely up the Saguenay River towards James’ Bay, but towards and into 


meds AIT» . the territory now in question, in parts and places to which the Hudson’s Bay Company had not 
Canadian Rae OE Nee = Bai ots Roe § 
Documents penetrated when Canada was ceded to Great Britain in 1763, nor for many years afterwards. They 
nem pe. . . . a te 
ee had posts at Lake St. Anne, called by the older geographers Alenimipigon; at the Lake of the Woods 


? 
between 


the Coloniat Wake Winnipeg ; and two, it is believed, on the Saskatchewan, which are referred to by Sir Alexander 
4e OO oO 


Seeretary and MeKenzie in his account of his discoveries. 
the Hudson’s 


y ‘ ” i 1 ] 4 7 = 4 = ‘ . 

ma ores Enough, it is hoped, has been stated to show that the limits of the Hudson’s Bay Company’s ter- 
rurrender of yvitory are as open to question now as they have ever been, and that when called upon to define them 
theCompany s , 


claims. in the last century, they did not advance the claim now set up by them; and that even when they 10 
were defining the boundary which they desired to obtain under the Treaty of Utrecht, at a period most 
favourable for them, they designated one inconsistent with their present pretensions, and which, if it 
had been aecepted by France, would have left no trifling portion of the territory as a part of the Pro- 
vince of Canada. 





So far as has been ascertained, the claim to all the country the waters of which ran into Hudson’s 

Bay, was not advanced until the time that the Company took the opinions of the late Sir Samuel 

Romilly, Messrs. Cruise, Holroyd, Scarlett, and Bell. Without presuming in the slightest degree to 

question the high authority of the eminent men above named, it may be observed that Sir Arthur 

ce Piggott, Sergeant Spankie, Sir Vicary Gibbs, Mr. Beareroft, and Mr.3?(now Lord) Brougham, took a 
tice Draper, widely different View of the legal validity of the Charter, as well as regards the indefinite nature of the 20 


submitted to 


the Colonial territorial grant, as in other important particulars, 
Secretary, 6th 


May, 1857. Of the very serious bearing of this question on the interests of Canada there can be no doubt, By 
the Act of 1774, the Province of Quebec is to “extend westward to the banks of the Mississippi, and 


northward to the southern boundary of the territory granted to the Merchants Adventurers of England, 
trading to Hudson’s Bay.” 


And in the division of the Provinces under the statute of 1791, the line was declared to run due 
north from Lake Temiscaming “to the boundary line of Hudson’s Bay ;’ and the Upper Province is de- 


clared to consist of or include all that part of Canada lying “to the westward and southward of the 
said line.” ; 


The union of the Provinces has given to Canada the boundaries which the two separate Provinces 30 
of Upper and Lower Canada had; the northern boundary being the territory granted to the Hudson’s 
Bay Company. 

It is now becoming of infinite importance to the Province of Canada to know accurately where 
that boundary is. Plans for internal communication connected with schemes for agricultural settle- 
ments, and for opening new fields for commercial enterprises, are all more or less dependent upon or 
affected by this question, and it is to Her Majesty’s Government alone that the people of Canada can 
look for a solution of it. The rights of the Hudson’s Bay Company, whatever they may be, are derived 
from the Crown ; the Province of Canada has its boundaries assigned by the same authority ; and now 
that it appears to be indispensable that those boundaries should be settled, and the true limits of Cana- 
da ascertained, it is to Her Majesty’s Government that the Province appeals to take such steps as in its 40 
wisdom are deemed fitting or necessary to have this important question set at rest. 





CHIEF JUSTICE DRAPER TO THE GOVERNOR-GENERAL. 


Lonpon, 8th May, 1857. 


Chief Justice S1x,—I have the honour to enclose for your Excellency’s information, copies of a memorandum on 
Jrap ] . sis) i 2 A 

eee co eine subject of ascertaining the boundary between Canada and the Hudson’s Bay Territory, and of a 
ieee letter with which that memorandum was enclosed to Mr. Labouchere. It would have been easy to 


have lengthened it by other references, showing that the pretensions of the Hudson’s Ba 


y Company to 
etn the evidence given by the Honourable William M’Gillivray, on one of the North-West trials at York 
Toronto), in 1818, he stated that there were no Hudson Bay traders established in the Indian countr 
or the Red River for eight or nine years after he had been used (as a partner in the North-West Co 
country. 
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the lands as far south as the Lake Winnipeg, were not advanced or acted upon until after the North- 
West Company—proceeding in the steps of the French before 1763—had advanced not only as far as 
the extreme French posts—but also to the west of the Rocky Mountains, and along Mackenzie’s River 
to the Arctic Sea. 

My object in writing this memorandum and letter, has been to press on Her Majesty’s Govern- 
ment the propriety of their agreeing to decide, or of taking the initiative in procuring the decision of, 
this question of boundary. I have not nearly exhausted the facts and evidence on which, I apprehend, 
it will be found that by their own construction, and by non user and non claim, the Company should 
not now be heard to insist on limits to be ascertained by tracing to their extreme sources the waters 
which flow into Hudson’s Bay. 
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I have endeavoured to avoid placing the question in such a shape as would make the Province of Chief Justice 


Canada assume the position of seeking to bring the whole validity of the Charter into question. It 
appears to me quite clear, that whatever the reasons which influence Her Majesty’s Government, they 
are more desirous of seeing an arrangement effected—which, while it will open for settlement such 
parts of the country as are suitable, and will provide for the administration of the government of such 
settlement independently of the Hudson’s Bay Company, will at the same time leave to that corporation 
a considerable, and, in reference to the fur trade, the most valuable, of the privileges they enjoy, and, as 
a consequence, that they would prefer there should be no question raised on the validity of the Charter, 
and will not be disposed to facilitate proceedings to bring such a question to trial. 

I cannot, however, help feeling that Canada would be placed at a disadvantage in becoming party 
to any arrangement, while the extent of her own boundaries is unascertained. If even the Hudson's 
Bay Company’s claim were sustained, the Province would be in xo worse situation than it is at present, 
and the necessity of a change of system and government as to the Red River settlement, would not be 
diminished ; while, if a large portion of territory between Lake Superior and the Lake of the Woods is 
Canadian, her claims to an extension westward would be materially strengthened. And instead of such 
territory being a part of the consideration for her acceding to a compromise, it would put her on stronger 
ground to dispute concessions in favour of the Hudson’s Bay Company. 

I am still anxiously waiting the arrival of a reply to my despatches of the 27th March, which I had 
hoped to receive by last mail. 

; IT have the honour, ete., 
Wm. H. DRAPER. 


Paper RELATIVE TO CANADIAN BOUNDARIES, DELIVERED BY CHIEF JUSTICE DRAPER TO THE HOUSE OF 
ComMoNS (ENGLAND) CoMMITTEE, May 287TH, 1857.* 


Draper to 
the Governor- 
General, 8 
May, 1857. 


On the 25th January, 1696—7, not long before the Treaty of Ryswick (which was signed on the Chief Justice 


20th September, 1697), the Hudson’s Bay Company expressed their “desire that whenever there should 
be a treaty of peace between the Crowns of England and France, that the French may not travel or 
drive any trade beyond the midway betwixt Canada and Albany Fort, which we reckon to be within 
the bounds of our Charter.” 


The 8th Article of the Treaty of Ryswick shows that the French at that time set up a claim of 


40 Yight to Hudson’s Bay, though that claim was abandoned at the peace of Utrecht, and was never set 


up afterwards. 


In 1687, James the Second declared to the French Commissioners, MM. Barillon and Bonrepos, 
that having maturely considered his own right and the right of his subjects, to the whole Bay and 
Straits of Hudson, and having been also informed of the reasons alleged on the part of the French to jus- 
tify their late proceedings in seizing those forts (Fort Nelson and Fort Charles), which for many 
years past have been possessed by the English, and in committing several other acts otf hostility, to the 
very great damage of the English Company of Hudson’s Bay, His Majesty, upon the whole matter, did 
consider the said Company well founded in their demands, and, therefore, did insist upon his own right 
and the right of his subjects to the whole Bay and Straits of Hudson, and to the sole trade thereof.” 





* Report Select Committee House of Commons (Eng.) on the Hudson’s Bay Company, 1857, p. 378. 
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Jorn “The grants of the French King signify nothing to another prince his right, and they may name 
Cre what they will in their grants, places, known or unknown, but nobody is so weak as to think that any- 
Bare thing passeth by those grants but what the King is rightfully and truly possessed of or entitled to, for 
Documents, nemo dat quod non haven is a maxim understood of all; but whereas the French would have no bounds 
Ee to Canada to the northward,enor, indeed, to any parts ae their dominions in the world if they could.’— 
ne, Extract from the Reply of the Hudson’s Bay Company to the French Answer left with the English 
Secretary and Qommissioners, 5th June, 1699, under Treaty of Ryswick. 





the Hudson’s 
Compe ; : . : 1 ] 
rey ila In 1687 there were discussions between the English and French respecting the right to the Bay 


te Ob tanie and Straits, in which it was, among other things, submitted on the part of the Hudson’s Bay Com- 

claims. pany as follows: “It shall not be the fault of the Company of Hudson’s Bay if their agents and those 10 
of the Company of Canada do not keep within their respective bounds, the one pretending only to 
the trade of the Bay and Straits above mentioned, whilst the other keeps to that of Canada ; that 
the forts, habitations, factories and establishments of the English Company be restored, and their 


limits made good, as the first discoverers, possessors and traders thither.” 





The Company having already waived the establishment of a right to Hudson’s Bay and Straits, 
“from the mere grant and concessions of the King, which, indeed, cannot operate to the prejudice of 
others that have the right of discovery and continued possession on their side, itis again averred that 
His Majesty’s subjects only are possessed of such a right to the coasts, bays, and straits of Hudson. 


“The Hudson’s Bay Company having made out His Majesty’s right and title to all the bay within 
Hudson’s Straits, with the rivers, lakes and creeks therein, and the lands and territories thereto adjoin- 20 
ing, in which is comprehended Port Nelson as part of the whole.” 


Pe aes 10th July, 1700,—the Hudson’s Bay Company proposed the following limits between themselves 


ak ‘ele ative and the French, in case of an exchange of places, “and that they cannot obtain the whole of the 
o the Boun- _ > ‘ : ” 
daries, 28 Straits and Bay which of right belongs to them. 
May, 1857. ie , 
1. That the French be limited not to trade nor build any factory, etc., beyond the bounds of 53° N. 


or Albany River, to the northward, on the west main or coast, and, beyond Rupert’s River, to the north- 
ward on the east main or coast. 


2. The English shall be obliged not to trade nor build any factory etc., beyond the aforesaid latitude 
of 53° N. or Albany River, or beyond Rupert’s. River, south-east towards Canada, on any land which be- 
longs to the Hudson’s Bay Company. 30 


3. As likewise that neither the French nor English shall at any time hereafter extend their bounds 
contrary to the aforesaid limitations, . . . which the French may very reasonably comply with, for 
hat they by such limitations will have all the country south-eastward betwixt Albany Fort and Cana- 
da to themselves, which is not only the best and most fertile part, but also a much larger tract of land 
than can be supposed to le to the northward, and the Company deprived of that which was always their 
undoubted right. 

By this document it appears the French were insisting on having the limits settled between York 


ero 


and Albany Fort, as in the latitude of 55° or thereabouts. 


22nd January, 1701-2, the Lords of Trade and Plantations asked the Company to say “whether in 
case the French cannot be prevailed with to consent to the settlement proposed on the 10th of J uly 40 
preceding by the Company, they will not consent that the limits on the east side of the Bay be the 
latitude of 524°.” This proposal would have given the East Main River and Rupert's River t¢ 
Canada. 


On the 29th January, the Hudson’s Bay Company alter their proposals, offering the boundary on 
the east main or coast, to be Hudson’s River, vulgarly called Canute, or Canuse River (which I take to 
be the river now marked on the maps as the East Main River); but they add, should the French refuse 
the limits now proposed by the Company, the Company think themselves not bound by this or any 
former concession of the like nature, but must (as they have always done) insist upon their prior and 
undoubted right to the whole Bay and Straits of Hudson, which the French never yet would strictly 


201 


dispute or suffer to be examined into (as knowing the weakness of their claim), though the first step 
in the 8th Article of the Treaty of Ryswick directs the doing of it. 
accepted, the French would have had access to James’ Bay. 
River; the second appears to have given up Rupert’s River. 


If either proposal had been 
The first proposition left them Moose 


In February, 1711-12, prior to the Treaty of Utrecht, the Hudson’s Bay Company proposed that 
the limits between them and the French in Canada should begin “at Grimington’s Island, or Cape 
Perdrix, in the latitude of 584° north, which they desire may be the boundary between the English and 
French, on the coast of Labrador, towards Rupert's Land, on the East Main, and Nova Britannia on the 
French River.” That a line be drawn from Cape Perdrix to the Great Lake Mistassing, dividing the 


>? 


10 same into two parts, beyond which line the French were not to pass to the north, nor the English to the 


south. 


In August, 1714, they renewed their application for the settlement of the limits, adding to their 
former proposition, that from the Lake Mistassing a line should run south-westward into 49° north 
latitude. and that such latitude be the limit, and that the French do not come to the north, or the Eng- 
lish to the south of the boundary. 


In August, 1719, in a memorial, they say that “the surrender of the Straits and Bay aforesaid has 
been made according to the tenure of the Treaty, at least in such manner that the Company acquiesced 
therein, and have nothing to object or desire further on that head.” But they even then complained 


that since the conclusion of the peace, viz.,in 1715, ‘the French had made a settlement at the head of 
20 Albany River, upon which very river cur principal factory is settled, whereby they intercept the Indian 
Af } a) , y whey } 


It is 
therefore proposed and desired, that a boundary or dividend line may be drawn so as to exclude the 
French from coming anywhere to the northward of the latitude of 49°, except on the coast of Labrador; 
unless this is done, the Company’s factories at the bottom of Hudson’s Bay cannot be secure, or their 
trade preserved.” This shows that the Company there sought to establish an arbitrary boundary, and 
that the object of it was to secure the fur trade from the French. 


trade from coming to the factories ; and will, in time, utterly ruin the trade, if not prevented. 


The English Commissioners made the demand to have limits established according to the prayer of 
the Hudson’s Bay Company, and for giving up the new fort erected by the French; adding a demand 
that the French should make no establishments on any of the rivers which discharged themselves into 


30 Hudson’s Bay; and that the entire course of the navigation of these rivers should be left free to the 


Company, and to such of the Indians as desired to trade with them. 


The precise terms of the instructions to the Commissioners hardly seem to have contemplated the 
latter part of the demand, for they (the instructions of 3rd September, 1719) werely designate the 
Ay , y g 
boundaries beyond which the French and Enelish respectively are not to cross. 
oD ry, 
passage, however: “ But you are to take especial care in wording such articles as shall be agreed upon 
with the Commissioners of His Most Christian Majesty upon this head, that the said boundaries be 


They contain this 


understood to regard the trade of the Hudson’s Bay Company only.”, 


Colonel Bladen, on the 7th November, 1719, wrote to the Lords of Trade that the English Com— 
missioners would that day deliver in the demand, and that he foresaw “some difficulty in the execution 


40 of this affair, there being at least the difference of two degrees between the last French maps and that 


which the Company delivered us, as your Lordship wil perceive by the carte I send you herewith.” 


Colonel Bladen was right. After receiving the English demands, the French Commissioners, the 
Maréchal d’Estrées and the Abbé Dubois, never wet the English Commissioners again, and all the 


instances of the English Ambassadors failed to procure a renewal of the conferences. 


The Company were again called upon, on the 25th July, 1750, to lay before the Lords of Trade an 
account of the limits and boundaries of the territory granted tothem. They replied among other things 
that the said Straits and Bay “are now so well known, that it is apprehended they standin no need of 
any particular description than by the chart or map herewith delivered; and the limits or boundaries 
of the Jands and countries lying round the same, comprised, as your memorialists conceive, in the same 

26 
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Jowr grant, are as follows, that is to say: all the lands lying on the east side or coast of the said Bay, and 
seis extending from the Bay eastward to the Atlantic Ocean and Davis’s Straits, and the line hereatter 
Lame mentioned as the east and south-eastern boundaries of the said Company’s territories ; and towards the 
Documents, north, all the lands that lie at the north end, oron the north side or coast of the said Bay, and extending 


Cc cene ~~ from the Bay northwards to the utmost limits of the lands; then towards the North Pole ; but where 
eh tener or how these lands terminate is hitherto unknown. And towards the west, all the lands that lie on the 
Net a one west side or coast of the said Bay, and extending from the said Bay westward to the utmost limits of 
ee those lands; but where or how these lands terminate to the westward is also unknown, though probably 
surrender of it will be found they terminate on the Great South Sea, and towards the south,” they propose the line 
eee already set out by them, before and soon after the Treaty of Utrecht, stating that the Comniissioners 


a under that treaty were never able to bring the settlement of the said limits to a final conclusion ; but 
they urged that the limits of the territories granted to them, and of the places appertaining to the 
French, should be settled upon the footing above mentioned. 





REPORT OF THE SELECT COMMITTEE OF THE CANADIAN LEGISLATURE, ON THE SUBJECT OF THE Hupson’s 
Bay CoMPANY, WITH THE EVIDENCE ANNEXED.* 


(Transmitted by the Government of Canada to England.) 


Hepon of te The Select Committee appointed to receive and collect evidence and information as to the rights 
Select Com- 


mittee of the of the Hudson’s Bay Company under their Charter, the renewal of the license of occupation, the 

eae character of the soil and climate of the territory, and its fitness for settlement, have the honour to 

ee wnt, ~—- present their First Report, as follows: 

sere Your Committee beg leave to inform your Honourable House that they have examined three 
witnesses, Messrs, Gladman, Dawson, and Macdonell, upon the matter referred to them for investigation ; 
and Your Committee submit to the consideration of Your Honourable House the evidence hereunto 


annexed of these three gentlemen. 


The whole nevertheless respectfully submitted. 


T. Lege TeRRILL. 


Chairman. 
Committee Room, 


8th June, 1857. ; 


Minutes of Evidence. 


[The two first witnesses were Mr. George Gladman and Mr. Allan Macdonell, Their evidence 
related principally to a description of the country, of which they had personal knowledge. That 
portion of the evidence of the remaining witness, Mr, Dawson, which is omitted, related to the same 
subject. | 


Monpay, 8th June, 1857. 
Mr. William McD. Dawson called in and examined. 


I am head of the Woods and Forests Branch of the Crown Land Department, and reside in 
Toronto. 


I have never had any difficulty or quarrel with any one connected with the Hudson’s Bay 
Company. 


Q,—Have you particularly studied the titles under which the Hudson’s Bay Company claim certain 
rights of soil, jurisdiction, and trade on this continent ? 





* Soss, Papers Canada, 1857. Vol. xv. App. 17; Report of Committee, Br. Ho, of Coms., 1857, p. 385. 





10 


20 


30 


40 


\ 


10 common with other British subjects. 





203 


A.—I have made this subject a particular object of study for many years, and have omitted no 
opportunity of acquiring information upon it, and although with more time than I could devote to it, 
and a more extended research, much additional information could be obtained, I believe that it would 
only tend to fill up details, and strengthen and confirm the results of the investigation I have already 
made. 


Q.—Wiil you state to the Committee the result of your investigation ? 


A.—The result of my investigation has been to demonstrate that in the Red River and Saskatchewan 
countries, the Hudson’s Bay Company have no right or title whatever, except what they have in 
Wherever they have any possession or occupancy there they are 
simply squatters, the same as they are at Fort William, La Cloche, Lake Nippissing, or any of their 
other posts in Canada, 


The Governmental attributes they claim in that country are a fiction, and their exercise a palpable 
nfraction of law. 


I am no enemy to the Hudson’s Bay Company, nor to any individual connected with it, and I 
think that there are, at the present day, extenuating circumstances to justify a great degree of 
forbearance towards them, when their position comes to be dealt with either judicially or legislatively. 


Illegal as it undoubtedly is, their present position is a sort of moral necessity with them. The 
first attempt of the Company, under Lord Selkirk’s régime, to assume that position, was no doubt a 


20 monstrous usurpation, but it was defeated, though not till it had caused much bloodshed. 


The Hudson’s Bay Company and the Canadian traders (North West Company) afterwards amal- 
gamated, and then, in pursuance of a policy, most dexterously planned and executed, carried the trade 
away back into the interior, from the very shores of the Lakes and Rivers adjoining the settlements of 
Canada, and took it round by Hudson’s Bay to keep it out of view, to lessen the chances of a new 
opposition springing up. 

They also gave out that it was their country—a fiction which the License of exclusive trade for 
the Indian territories helped to maintain—and they industriously published and circulated Maps of it, 
as such, which, being copied into other Maps and Geographical works, strengthened the delusion, till it 
became very general indeed. 


When therefore by this means they had been left alone in these remote territories, without any 
intercourse with the organized tribunals or legitimate Government of the country—an intercourse 
which their monetary interests forbade them to seek—it became a sort of necessity for them to 
establish a jurisdiction of their own. 


It is true that they have gone to an extreme in this matter which it would be difficult to excuse ; 
but in such a case it is hard to take the first step and be able to stop afterwards, more particularly 
when it consists in a total antagonism to existing law, or rather in assuming to themselves the 
functions of constituted authorities where they legally possess only the rights of subjects and traders, in 
common with the rest of the community. 


But having once assumed and exercised such powers, and thereby made themselves amenable to 


40 the laws of the country, it is not to be wondered at that they have sought to justify it on the pretence 


that they possess those powers of Government which, (doubtful at best, even in those localities where 


they have some shew of title) are without the least foundation on the Banks of the Saskatchewan or 
Red Rivers. 


In thus palliating the tenacity with which the Hudson’s Bay Company cling to their fictitious 
title, I may be accused of being their apologist, but I am so only to the extent that, at the present day 
their position has become a necessity, for, in so far as they have affected the rights of others, they have 
rendered themselves liable to the most serious consequences, should any party aggrieved sce fit to 
appeal to the legal tribunals of the country, and it is but natural to suppose that they will endeavour 
to maintain the fiction long enough to enable them to effect a compromise. 
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Any number of individuals might associate themselves together for mining, hunting or agriculture, 

y at Lake Nipissing or on Anticosti, and finding no legal tribunals there, or within their reach, they 

might establish a jurisdiction of their own and execute their judgments. Circumstances may be 

imagined in which such a course, if resulting from the necessity of their position, might be morally 

right though legally wrong, but nothing short of an act of indemnity could save them from the conse- 
quences if pursued at law, by those whose rights they had affected. 


Such is exactly the position of the Hudson’s Bay Company at the Red River, and for the judg- 
ments they have rendered there they are undoubtedly amenable to be judged by the legally constituted 
tribunals of this country; and those whom they have condemned or punished, or whose rights or 
interests they have adjudicated upon can certainly obtain redress. And to this extent I would be their 
advocate, that in so far as their assumption of jurisdiction has been, in a manner, a necessity result- 
ing from-the acts of former years, the Legislature should pass an Act of indemnity to shield them 
from the consequences—the circumstances to be first investigated, however, by a commission appointed 
by the Government for that purpose. 


It may seem presumptuous in me to put the case so strongly in opposition to the general view of 
their territorial rights, but it is not a matter of opinion, it is a matter of fact. I could have no 


hesitation to state as a fact, that the County of York and the District of Montreal are not portions of 


the Company’s Territory, but the fact that the Red River and Saskatchewan are not in thew Territory 
is Just as Strong and absolute, and the circumstance that the one happens to be better known than the 
other, does not alter the fact in the one case more than the other. 


But the generally received view of the subject. is but of recent date and simply the result of 
the circumstance, that no one in particular has taken any interest in denying it. It is only since the 
union of the Companies in 1821 that there has been no obstacle to the continuous imposition of the 
Company's views upon the public till they ultimately became rather unopposed than accepted ; and in 
denying their title now, (on the Saskatchewan and Red River), I am simply in aceord with the 
highest authorities whose province it has been to treat the question judicially. 


It must be remembered that the Company did not attempt to even enter upon these countries until 
104 years after the date of their charter, viz.; in 1774, and that they then did so, not as taking 
possession under their charter, but only to participate in a traffic then in the hands of British subjects 
trading from Canada in virtue of the conquest or cession of the country, through which, and not in 
virtue of their charter, the Company also had, of course, a right to trade as British subjects. 


A rivalry having been kept up for many years in the trade, and the absurd construction ‘of the 
charter now contended for having been invented, the attempt to exercise the powers claimed was made 
by the Company through Lord Selkirk, first theoretically about the years 1811-12 and practically about 
1814, by warning off the Nori:h-West Company and obstructing the channel of their trade, and the 
result was a great deal of strife and bloodshed. In the course of this strife various appeals were made 
to the Provincial and Imperial Governments and to the legal tribunals, and in every instance the 
decisions were directly or constructively adverse to the pretensions of the Hudson’s Bay Company. 


In a despatch to the Governor-General from Earl Bathurst, by order of His Royal Highness the 
Prince Regent, under date 6th February, 1817, 1 find the following instructions in relation to these 
events : 

“You will also reqnire under similar penalties the restitution of all forts, buildings, or trading 
“stations, with the property which they contain, which may have been seized or taken possession of by 

“either party, to the party who originally established or constructed the same and who were possessed 
“of them previous to the recent disputes between the two Companies. 


«cc 


You will also require the removal of any blockade or impediment by which any party may have 
“attenypted to prevent or interrupt the free passage of traders or others of His Majesty's subjects or 
“the natives of the country with their merchandize, furs, provisions, and other effects, throughout the 
“lakes, rivers, roads and every other usual route or communication heretofare used for the purposes of 
“the fur trade in the interior of North America, and the full and free permission for all persons to 
“pursue their usual and accustomed trade without hindrance or molestation.” 
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And in the conclusion this object is again peremptorily insisted on, viz.: “the mutual restoration | Sort 


‘ ‘ : Q APPENDIX, 
“ of all property captured during these disputes, and the freedom of trade and intercourse with the see 
“ Indians, until the trials now pending can be brought to a judicial decision, and the great question at a eater 
= ee Janadvan 


“issue with respect to the rights of the two Companies shall be definitively settled.” Documents, 
and Corres- 
pondence 
between 
the Colonial 
: ; P : : Secretary and 
sions of the Hudson’s Bay Company, and in consequence of which a battle was fought on the Frog the Hudson's 
. ; eS vas ee 3 ie j ne : ‘i _ BayCompany, 
Plains, at the Red River, in which some 20 of the Hudson’s Bay people were killed, including the rior to the 
| ) ° : an . . Cl ; or O 
“ Governor,” as they styled their chief officer. These trials were for murder, (some of the parties as SAN 
claims. 


The trials then pending to which the above allusion has reference were those instituted by Lord 
Selkirk against the partners and employés of the North-West Company, who had resisted the preten- 





10 principals and some as accessories) for arson,.robbery, (stealing cannon) and other high misdemeanours, 
and were held in this City, then the Town of Yerk, in October 1818, and resulted in the acquittal of 
all the parties on all the charges, though it was not denied that some of them had been in the battle, in 
which, however, they contended that they were in defence of their just rights. 


These trials were held under the Canada Jurisdiction Act, (43 Geo. IIL, cap. 188) by authority of 

a commission from Lower Canada, but the jurisdiction under that Act being questioned on the ground 
that Frog Plains were in Upper Canada, and therefore not in the territories affected by the Act, the 
Court was so doubtful on the question of boundary that the charge to the jury directed that in case of 
finding the prisoners guilty, they should return a special verdict, setting forth that “they could not 
See Me from any evidence before them, what were the limits of Upper Canada.” The 
20 taken in Court. Page “‘ Attorney-General was unable to define these limits, but appealed to the Court to 
te “decide, as they were deducible from treaties, Acts of Parliament, and Proclamations, 
&e.,” and the judgment of the Court was as above stated; the following passage occurring in the 


charge of the Chief Justice. 


rere aerate. “Mr, Attorney-General has put in evidence the latitude and longitude of the Frog Report of Sel- 
taken in Court. Page“ Plains, but he does not put in evidence whether this latitude and longitude be ot Gommit- 
eta a “without or within the boundaries of Upper Canada, and I do not know whether from ee 
“90° to 100° or 150° form the western limit of Upper Canada.” sth June, 
; 1857, with 
In other words, the Court could not affirm that Upper Canada had any Western limit on this side aS 
of the Pacific; and the Court was right, its westerly limit never had been assigned, and absolute 
309 evidence, of the very nature which the Attorney-General (now Chief Justice, Sir J. B. Robinson) 
Ee ton ia Com admitted would be proof upon the subject, existed, so far as to prove that the Province 
nors. extended beyond the Lake of the Woods, without determining how far beyond, but it 
was not his duty to quote it as he was prosecuting for a conviction as directed by a special commission 
from Lower Canada under a particular Act. An acquittal, however, rendered any special verdict 


unnecessary, and the question was not therefore further tried on these cases. 


I must remark, however, that the question raised, was solely whether the scene of the outrage at 
Red River was in Canada or the Indian Territory, not whether it was in Canada or the Hudson’s Bay 
Company’s Territory ; the latter alternative was not even entertained, having been almost entirely 
ignored on the trials as too manifestly absurd to make any legal fight upon at ‘ll. In short the case 
40 for the defence was based on a justification of resistance to the assumed authority of the Company, 
whose preposterous pretensions on the Red River with “Governors, Sheriffs. &.,” were treated with 
ridicule: without, however, detracting from the individuals, “Governor” Semple who was killed, or 
his predecessor, McDonell, who were worthy of the highest respect, though, like many others, imposed 
upon in the first instance by the specious pretences of the Company and Lord Selkirk. 


Other actions and trials took place in Upper Canada, all of which, so far as T have been able to 
trace them, were adverse to the Hudson’s Bay Company. In February 1819, in this city, Wilham 
Smith, Under-Sheriff of the then Western District, obtained £500 damages against Lord Selkirk, then 
at the head of a large armed force, for resisting him in the execution of a writ of restitution founded 
upon a verdict obtained at Sandwich in 1816, avd resistance also to a warrant for his Lordship’s arrest. 
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Jom At the same time Danie! McKenzie obtained £1,500 damages for forcible detention, &c., by Lord 
APPENDIX. : 
Selkirk. 
Sec. ITI. 


Cian Criminal proceedings were also instituted and a bill of indictment found against Lord Selkirk 
Se a eal himself and the leaders of his party, for their illegal transactions in the Western Territories; but I 
and Corres- aes : . 
pondence have not yet been able to trace up the result of this case, and no doubt much valuable information 
between : ; : az 

the Colonial could be obtained by some one having more time than I have had to hunt up the records of these 
Secretaryand as 

the Hudson's PY oceedings. 


ee The latter trials, I believe, were in the ordinary course of procedure of Upper Canada, and not 
ee under the Special Act for the Indian Territories, &c., and the proceedings taken extended to transactions 
claims, which occurred far within the territories drained by waters discharging into Lake Winnipeg. 10 
Having shewn the views of the Judicial authorities of Upper Canada, I would advert for a moment 
to those of Lower Canada. 


In May, 1818, Charles De Reinhard was tried at Quebec for murder committed in 1816 on the 
River Winnipeg, under the Canada Jurisdiction Act. Exception was taken to the Jurisdiction of the 
Court on the ground that the locality was not in the Indian Territory, but within the limits of Upper 
Canada. The Court overruled the objection and decided that the westerly boundary of Upper Canada 
was a line on the meridian of 88° 50’ west longitude from London. I hardly think that any surveyor, 
geographer or delineator of boundaries of any experience or scientific attainments would concur in 
that decision. 
Report of the The question would be too long, however, to discuss now, and I shall only say that it was based on 20 
Seal Com- the assumption that, of the territory previously belonging to, and acquired from France in 1763, only, a 
Canadian —_ part was organized as the Province of Quebec, and that the two Provinces of Canada, after the division, 


Legislature Sena . ; : pice i , 
8th June, were confined to the same limits provided for the former by the Act of 1774. The Court, the Attorney- 


oe General and the Counsel for the prisoner, alike concurred im the fact that the River Winnipeg was a 
annexed. part of the country previously belonging to France and ceded by the treaty of Paris in 1763, and at no 
stage of the proceedings was the question of its being a part of the Hudson’s Bay Company’s Territories 
for one moment entertained. 
De Reinhard was found guilty and sentenced to death, but although the Court refused to 
re-consider its decision, yet the reasoning of Messrs. Stewart and Valliere was so clear, that the Judges 
deemed it expedient that the execution should be delayed till the decision of the Imperial Government 30 
could be had upon the question of Jurisdiction. 


The actual reasons given by the Imperial Government I have not been able to get at, but I know 
that when the decision was given, the prisoner was released, and that the question submitted was that 
of Jurisdiction, as above stated. 

I must here remark, however, that notwithstanding the able and convincing arguments of Messrs. 
Stewart and Valliere, they omitted one point which the Court would have been obliged, by its own 
admissions, to have accepted as conclusive against the judgment it gave. The decision given was 
based upon the technical construction put by the Court upon the actual wording of an Act of Parlia- 
ment, but it was admitted (by the Court) that the country to the West only “came into the possession 
of the British Crown at the treaty of Paris in 17638,” and it was also admitted that the king could, by 40 
“an Act of Sovereign Authority,” have placed that country under the Government of Canada. It was 
merely denied that he did so, not asserted that he could not. The counsel for the prisoner did not 
Lord Dorchester’s chance to come upon the Commissions of the Governors, or they would have found that 
Commission, 1783. there had been such an. “Act of Sovereign Authvrity,” distinctly describing that 
country to the West of the Lake of the Woods as attached to the Government of Canada, and the 
Court, by its own admission, must have been bound by it. 


I may also remark that the decision of the Court at Quebec would have made the westerly limit of 
Upper Canada, a long way east of the United States boundary at Lake Superior, leaving out the shores 
ot the Lake (where we are now selling mining lands), and its westerly tributaries, and has therefore 
nothing in common with the boundary designated for us by the Hudson’s Bay Company, viz.: the 59 
water-shed of the St. Lawrence, and for which there is no earthly wuthority except themselves. 
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On this head I must advert to one other authority which is of the highest importance at this 
moment, when troops are about to be sent to the Red River, and who, if they carry with them the 
erroneous views which, of late years, have been with some success imposed upon the public by the 
assiduous promulgation of the Company, may unfortunately be placed in a position of antagonism to 
the civil power. ‘here were indeed some troops there not very many years ago, and no such evils, as 
might be apprehended now, resulted; but the circumstances are changed; the scenes of an earlier 
period may come back if the attempt be made, wholly unsustained by law, to repress a legal right. Ey 
such should be the case, it would be unfortunate if Her Majesty’s soldiers were found on the wrong 
acting againt law, for the subject is now being so well discussed that the people will know their 
rights, and will appeal to the legal tribunals and the civil powers of the State to sustain them. Better 
that military rule prevailed entirely, for then the officers would know their duties and their responsi- 
bilities. If they go under the impression that they are to be subject to the supposed civil officers of a 
self-constituted Government which has no legal existence, they may find themselves called upon to 
enforce behests which are not law, which are infractions of law; they may be called upon to subdue 
resistance to illegal acts to which resistance is a duty and a right ; and if, for acting on these behests, 
they are ultimately brought before the Courts of Justice, they will find that they have acted under 
those whose powers will be treated as a nullity ; whose civil officers will be held a mockery. his has 
been so before ; it may be so again, if due precaution be not observed ; and I state it thus strongly now 
because the more it is known, the less will be the chance of its recurrence. 


side, 


If proper civil officers, magistrates, &c., were appointed by His Excellency the Governor-General, 
for the Red River country, to whom alone the troops could look in case of emergency, as vested with 
authority, the difficulty and danger would be obviated; for without this there is no authority in that 
country, by, through, or in any person connected with the Hudson’s Bay Company, as such, to which 
any officer or soldier in Her Majesty’s service would be justitied in yielding obedience. 


To revert. to the authority upon this subject, I was about to quote; 
during the troubles which formerly took place upon special representations made by Lord Selkirk that 
he was not safe in proceeding to the Red River settlement, some troops were sent with him, and the 
instructions given to them by order of His Excellency, Sir Gordon Drummond, are so clear and 


decisive that no one can mistake their purport. They were as follows: 


ADJUTANT GENERAL'S OFFICE, 
Quetec, 17th April, 1816. 


Sip :--Tue EARL oF SELKIRK having represented to the ADMINISTRATOR IN Cuter, and Command- 
ing General of the Forces that he has reason to apprehend that attempts may be made upon his life, 
in the course of the journey through the Indian country which he is about to undertake, His Excellency 
has in consequence, been pleased to grant his Lordship a Military Guard for his personal protection 
against assassination. This party, which is to consist of two serjeants and twelve Rank and File of the 
Regiment De Meuron, is placed under your command, and 1 am commanded to convey to you the 
positive prohibition of His Excellency the Lieutenant-General Commanding the Forces, against the 
employment of this foree for any other purpose than the personal protection of the Ear or SELKIK. 
You are particularly ordered not to engage yourself, or the party under your command, in any disputes 
which may occur betwixt the EarL or SeLKIRK and his engagés and employés, and those of the 
Norra-West Company, or to take any part or share in any afiray which may arise out of such disputes. 


By such an interference on your part, you would not only be disobeying your instructions, but acting 
in direct opposition to the wishes and intentions of the Government, to the COUNTENANCE, SUPPORT 
and Prorection of which, EacH Parry has an equal claim. 


The Bart or SELKIRK has engaged to furnish the party under your command with provisions 
during the time of your absence; you are on no occasion to separate from your party, but to return 
with his Lordship, and on no account to suffer yourself or any of your detachment to be left at any 
settlement or post in the Indian country. 
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JOINT These instructions are to be clearly explained to the non-commissioned officers and men in your 
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Canadian 


Documents, Your most obedient, humble servant, 
and Corres- 


between: (Signed,) J. HARVEY, 
the Colonial Te Col., je auren 


Secretary and 
the Hudson’s Lieutenant Graffenried, ) 
Bay Company 
prior tothe Ue Meuron’s Regiment. § 


surrender of 


pleated [The italics and capitals are the same as in the original.] 
Clavms. 


a - This is another emphatic declaration that the Government held the Hudson Bay Company and the 10 
Canadian traders as possessed of equal rights, and that His Majesty’s’ troops at least were not to be 


I have the honour, to be, Sir, 


used against the one to sustain the ridiculous pretensions of the other. 


Notwithstanding the stringency of these instructions, however, Lord Selkirk, having a number of 
the disbanded DeMeuron soldiers in his pay, it was difficult for the regulars to resist being led along 
with them, to enter upon the North-West Company’s property, &e., and which involved them in legal 
difficulties, after their return, from which it was not easy to extricate them. 


I have confined myself in the foregoing remarks to the Red River and Saskatchewan countries 
which were the principal scenes of the disputes which have heretofore called for action, and it will be 
seen that the imperial authorities, the military authorities, and the courts of justice, have all ignored 
the pretensions of the Hudson’s Bay Company as regards those countries. 20 


Report of Sel- The great danger in renewing the Company’s lease of the Indian territories, however, would be 
ect Commit- =) 5 5 ) 


Hoe of she that they might drop the pretence that the Red River, &c., is covered by their charter, and claim it as 
anaqdlan e . . . . . . 
Legislature, part of the Indian territories, a plea which, though erroneous, might be more easily sustained by 
8th J Ee MUN: ; 

1857, ‘with technicalities, inasmuch as some of the remote parts of Canada, perfectly understood to be such, have 


pet srgene nevertheless sometimes been designated as the “ Indian countries,” in official documents. 


I have not referred to the validity of the Company’s charter, either to deny or admit it ; I merely 
deny that it has effect on the countries I have spoken of. 


In support of this I have quoted more recent authorities, but for a more particular investigation of 
their title, its extent and origin, I beg to refer to a Report which I wrote for the Commissioner of 
Crown Lands, some months ago, the substance of which appears in the shape of a Memorandum in the 30 
Return to an Address of the Honourable Legislative Assembly, dated 15th March, 1857, for certain 
papers connected with the Hudson Bay question. It embodies the views I have entertained for many 
years, and is the result of much careful study. 


Q. Have you made the early and present boundaries of Canada aparticular subject of study; if so 
state the result ? 


A. The early boundaries of Canada or New France included I think the whole of Hudson’s Bay, for I 
find all that part of the country granted to a trading Company by the King of France, in a charter 
somewhat similar, but forty- free years earlier than the charter of the Padeon s Bay Company. I find 
the country also confirmed by Treaty to France, at St. Germain-en-Laye, thirty-eight years before the = 
last named charter, but the investigation of this part of the subject is fully stated in the Memorandum 49 
referred to. 


I find that from the Treaty of Utrecht in 1713 to the Treaty of Paris in 1763, the boundaries 
between the French possessions in Canada and the British possessions in Hudson’s Bay were not 
defined. The lines claimed by both parties are distinctly laid down on the Map lately prepared by Mr. 
Devine in the Crown Land Department. Both, it will be seen, give the Red River and Saskatchewan 
to France, and the line laid down from British authorities is from those least favorable to French 
pretensions of that period. All the country south of that line is of course what was ceded by France, 
as Canada, in 1763, and was in her undisputed possesion up to that time. There was never any 








20 
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westerly limit assigned to Canada either before or since the Treaty of Paris. The French claimed to 
the Pacific though they never explored the whole way across, which, however, the Canadians (British 
and French) were the first to effect after the Treaty. 


Some British authorities of a more recent date claimed under the Treaty of Utrecht from Hudson’s 
Bay to latitude 49° as having been so determined by Commissioners ; but no such decision was ever given. 
I have searched every book I could find upon the subject, and have communicated with those who 
have searched the best libraries of France and England with the same object, but no authority can be 


found for such a boundary. * i m 





THe GovERNOR OF THE Hupson’s BAY CoMPANY TO THE COLONIAL SECRETARY.* 
Hupson’s Bay House, 
18th July, 1857. 


Srr,—I have the honour to acknowledge the receipt of your letter of the 15th instant, communi- 
cating a passage from the statement you have received from the Law Officers of the Crown, in reference 
to the question of the geographical extent of the territory granted by the Charter of the Hudson’s Bay 
Company, and suggesting that such question might with great utility, as between the Company and 
Canada, be made the subject of a quasi judicial enquiry, and desiring to be informed whether [ think 
it probable that the Hudson’s Bay Company would consent to appear before the Judicial Committee of 
the Privy Council, in the manner and for the purpose suggested. 


I have submitted this communication to my colleagues, the Directors of the Hudson’s Bay Company, 
and as we are desirous to throw no obstacle in the way of settlement of the doubts that have been 
raised by the people of Canada, as to the extent of the territory to which the Company are entitled 
under their Charter, we shall be prepared to recommend to our shareholders to concur in the course 
suggested. At the same time, you will not fail to see that other interests than those of the Company 

may be involved in the enquiry, as there are many persons, not now members of the Company, who 
have acquired by grants from the Company, or otherwise, a title to large portions of the land in 


question. 
Assuming, however, that the object of the proposed enquiry is to obtain for Canada land fit for 
cultivation, and the establishment of agricultural settlers, I would observe, that the Directors are already 


prepared to recommend to the dianholien of the Company to cede any lands which may be required 


for that purpose. The terms of such cessions would be a matter of no difficulty between Her Majesty’s 


30 Government and the Company. 


The Board, having in view the present condition of the enquiry before the Committee of the House 
of Commons, and the agitation which prevails on the question in Canada, are desirous of availing them- 
selve of the opportunity your letter affords, to state clearly, for your information, the principles which 
will guide them in their future proceedings. 


The board will be ready to bow to any decision which Her Majesty’s Government may consider it 
for the public interests to take with regard to the maintenance or abolition of the exceptional rights 
and trade of the Hudson’s Bay Company, relying confidently on the justice of Her Majesty's Govern- 
ment, and of Parliament, for just compensation to the present stockholders, and a due consideration of 
the claims of their factors, traders, and servants in the Indian country, if the time shall have arrived in 


40 the opinion of Her Majesty’s Government for the abolition of the monopoly. 


The present holders of the capital of the Company, 274 in number, are of the usual class of persons 
holding stock in other chartered companies, who have invested their money on the faith of the 
Company’s Charter, and in confidence of the permanent character of their rights and property, and are 
in general indifferent to any other question in the present discussion than the security of their capital 


and dividends. 





* Sess. Papers, Canada, 1859, Vol. 17, No. 7. 
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Jor The situation of the factors, traders, and servants of the Company is described in the evidence 
APPENDIX. taken before the Committee. As no change in the condition or settlement of the country could well 
ieee be carried into effect without their willing co-operation and assistance, their just claims must be 
Done considered in any new arrangements to be submitted to Parliament. 
thei? As respects the Board of directors, of which I have the honour to be chairman, their situation is 
ne peculiar, and their future conduct must be guided by the disposition of Her Majesty's Government to 
Deen support them in the future administration of their affairs. They have been rewarded so far, since the 
prior to the union of the Hudson’s Bay and North-West Companies, by the success of their administration, as 
ens proved not alone by the results of their trade, but by the condition in which they will leave, if they 
ES now retire, the government of the whole Indian Territories entrusted to their care, as well as by the 10 
express approbation of every succeeding Secretary of State for the Colonies for the last thirty.seven 


years. 


Looking to the future, they will only consent to undertake the future charge of the Indian Terri- 
tories, which would devolve upon them on the renewal of the license, on the faith of being firmly 
supported by Her Majesty’s Government in maintaining their present establishments in full efficiency. 

It would be inexpedient, in their opinion, to enter upon a new and further term of their administration 

without the fullest and most explicit assurance of that support. The Directors have always considered 
hindeons Bay that the settlement of 1821 was sanctioned by the Government and the Legislature, and the monopoly of 
Sone the Hudson’s Bay Company then re-established and extended, quite as much, if not more, as the best 
retary,18 instrument the Government could employ for the administration, security, and peace of the Indian 20 
Ue country, as for the advantage of the parties whose interests were united by that settlement. These 

parties and these interests have been long since replaced by others, and are now represented by the 


present holders of the stock of the Company. 


We do not consider any further legislative measures necessary at present for the government of 
the Indian Territories. The powers under the Charter have hitherto proved sufficient for the ordinary 
purposes of adininistration, and the Government have full powers, under the Act of 1821, to appoint 
Justices and establish Courts, independent of the Company, when and where they shall think it 
expedient. All the new establishments of this description will create expense, which must be paid by 
this country or by Canada, as neither the Red River Settlement nor the Indian country have taxable 
means for the purpose. 30 


We beg to be allowed to add the expression of our opinion, that in whatever arrangements which 
may now be made for the future government of the country, any mixed authority or combination of 
agents appointed to act with those of the Company will only weaken an administration which it is 
essential to strengthen in the present state of affairs. 


No competent persons would be found to abandon civilized life to accept such situations, with 
such salary as will be found reasonable; and if they could be found, the probability is that the want of 
sufficient occupation will soon engage them in antagonistic discussions with one another, not conducive 
to the general order or cordiality of the small community whose affairs they will be sent to direct. 


The Board is willing to remain in the exercise of its present functions, to concur in any arrange- 
ments proposed by Government or Parliament, which will not interfere with or obstruct their power 40 
of independent management of the concerns of the Company ; and to give assistance and support to 
any magistrates appointed by the Government in endeavouring to maintain the present undisturbed 
state of the Indian Territories. But they will decline to undertake a divided administration of carry- 
ing on the government of the country, under the exceptional circumstances of the case, unless assured 
of the same cordial and unhesitating support from Her Majesty's Government which they have 
hitherto enjoyed. 

I have, ete., 
= JOHN SHEPHERD, 


Governor. 
The Right Honourable Henry Labouchere, M.P. 50 
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InstRucTIONS To Mr. GLADMAN, DIREcTOR OF THE PARTY ENGAGED, UNDER AUTHORITY OF THE 
GOVERNMENT OF CANADA, IN EXPLORATION OF THE COUNTRY BETWEEN LAKE SUPERIOR AND THE 
RED RIVER, AUTHORIZED BY ORDER IN CoUNCIL oF 18TH JULY, 1857.* 


SECRETARY'S OFFICE, 
TORONTO, 22nd July, 1857. 

S1r,—I have the honour to acquaint you that, confiding in your integrity, judgment and energy, 
together with your acquaintance with the Red River Territory, your knowledge of the communication 
with that country, and with the tribes of Indians which traverse it, His Excellency the Administrator 
of the Government has been pleased to appoint you to the chief direction and control of the party about 

10 to be sent there. 

The party organized consists of the following: 

Mr. Gladman, Chief Director and Controller of the expedition, and his assistant. 

Professor Hind, Geologist and Naturalist, and his assistant. 

Mr. Napier, Engineer, with his assistant and staff-men; and Mr. Dawson, Surveyor, with his 
assistants and chain-men. 

Also, such voyageurs or canoe-men as in your judgment may be necessary, the probable number of 
canoes being assumed at four, with four voyageurs in each; such men to be selected with a view to 
their being capable of assisting the engineering and surveying branches of the expedition, as axe-men, 
etc., when required. 

20 The primary object of the expedition is to make a thorough examination of the tract of country 
between Lake Superior and Red River, by which may be determined the best route for opening a facile 
communication, through British territory, from that lake to the Red River Settlements, and ultimately 
to the great tracts of cultivable land beyond them. With this view the following suggestions are 
offered for your guidance, so far as you will find them practicable, and supported by the topography. 


In the first place, after being landed at Fort William, to proceed by the present Hudson’s Bay 
canoe route—by Kaministiquia River, Dog Lake, Lake of the Thousand Islands, ete—to Lac la Croix, 
and thence by Rainy Lake, Lake of the Woods, Winnipeg River to Lake Winnipeg, and up the Red 
River to Fort Garry. 

From Rainy Lake to Lake Winnipeg, the route as at present affords a good navigation for boats of 

30 considerable size, with the interruption, however, of some short portages: but from Rainy Lake eastward 
to Lake Superior the route is very much interrupted, and rendered laborious, tedious and expensive by 
the great number of portages, some of considerable length, which have to be encountered to avoid the 
falls and rapids in the ravines and creeks which this route follows. 


For the establishment of a suitable communication for the important objects aimed at, it is believed 
that the construction of a road throughout, from some point on Lake Superior, probably either at Fort 
William or at or near the mouth of the Pigeon River to Rainy Lake, must be undertaken. To ascertain, 
therefore, at present, by general exploration, what the route for this road should be, whether in the 
vicinity of the Hudson’s Bay route, or by the line of country in which lies the chain of waters from 
Rainy Lake to the mouth of Pigeon River, this question can obviously be only satisfactorily determined 

4Q by the difficult portions of both being tested instrumentally ; but in either case, as the construction of 
such road would be a matter of time and much expense, it is considered necessary that the portages, etc., 
of either of the routes above described should be improved, so as to be made more available and facile, 
and to be auxiliary to the works of the road by facilitating the transport of men, supplies, ete. 

To determine, therefore, the portages to be improved, and the best mode of doing so, and whether 
the present reaches of canoe or boat navigation may not be further extended by the removal of shoals 
or the erection of dams, will be points to which you will direct the attention of the engineering and 
surveying branches of your party. 

From Rainy Lake, by Lake of the Woods and Lake Winnipeg, to Fort Garry, as before described, 
is now comparatively a good water communication, but very circuitous; and should the character of 


* Sess. Papers, Canada, 858, Vol. 16, No. 3. 
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Rat River, which rises at no great distance from the Lake of the Woods, and falls into the Red River 
above Fort Garry, be found susceptible of its being made a boat channel, a saving probably of 150 miles 
in length might be effected ; or on an exploration of the country through which that river flows, it may be 
found more desirable to construct a road along it from Red River; and should this be so, the nature of 
the communication between Red River and Lake Superior, eventually, would be about 100 miles of 
road from Red River to Lake of the Woods, thence about 140 miles of water communication to the 
eastern end of Rainy Lake, and from that point a continuous road to Lake Superior of from 160 to 200 
miles in length. 


When you shall have reached Rainy Lake by the Hudson’s Bay canoe or northern route, it is left 
to your discretion whether you should or not leave the engineering party with sufficient force to return 
and explore back to Lake Superior, the Southern or Pigeon River route, while you proceed with the 
surveying party by Lake Winnipeg to Red River, and return by Rat River. 

All the members of the party, with the exception of the Geologist and his assistant, are, it is under- 
stood, to winter on the expedition if required. The expediency of adopting that course can only be 
determined by you some time hence; but should you decide upon so doing you will, of course 
take due precautions for the safety and comfort of the party,and for their effective and profitable 
employment. 


As director and leader of the party, you will govern all matters whatsoever connected with the 
conducting and provisioning of it—the hiring, discharging and paymont of men. The lines to be 
explored, and the water examinations to be made will be determined by you, on consultation with the 
gentlemen conducting the engineering and surveying branches. You will also decide the times and 
places for separating the party or parties, and for their re-union. The Engineer and Surveyor have 
been instructed to afford you all the assistance in their power, and have been informed that they are to 
consider themselves under your guidance and direction. Any occasional additional assistance they may 
require will be obtained through you, as well as all necessaries whatever; but the conducting of their 
immediate professional duties will, of course, be regulated by themselves. 


At the very outset, it is important that you should regulate the number of fire-arms that you may 
consider it necessary to take, which it is believed should not exceed six—one with the Director, one 
with the Geologist, two with the Engineer, and two with the Surveyor. You will adopt, also, full 
precautions against any spirits, etc., of any description being carried, except what shall be under 
your own sole charge and control, and such as you may consider necessary to have in case of illness. 

With regard to the procuring of canoes, camp equipage, medicine, etc., etc., for the expedition, it is 
not considered necessary, from your experience in such matters, to offer any suggestion further than to 
draw your attention to some Crimean rations of pressed vegetables, now in the commissariat store 
which occupy but little space, and a small portion of which makes in a short time excellent soup. 


In order further to give effect to your control and authority, a commission of magistracy will be 
conferred upon you. 


About the time of your reaching Rainy Lake, or at such period as you may deem proper, you will 
send a messenger with despatches, reporting upon your progress, etc., etc., and whether you find it 
necessary or desirable to winter in the territory, etc. 


Finally, you will impress on each member of your party that no communications or information 
‘whatsoever, with regard to the progress or results of the expedition, are to be transmitted, by writing 
or otherwise, except to the Honourable Provincial Secretary. 


The ad interim reports of the Geologist, Engineer, and Surveyor, you will enclose with your own, 
and transmit by the messenger above adverted to. 


You will also peremptorily require that the weight of all personal effects taken by each of the 
party, including that of the bag or leathern valise containing them, shall not exceed ninety pounds. 


E. PARENT, 


Assistant Provincial Secretary. 
George Gladman, Esquire, 


Port Hope, U. C. 


20 


30 


50 
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{Here follow special instructions to Professor Hind, Mr. Napier, and Mr. Dawson, respectively, | Jomr 
A i 3 5 1 ens APPENDIX. 
together with voluminous reports showing that the objects of the expedition had been successfully ae 


attained. The papers also show that the explorations were continued and extended in the following Ae 
1 LY 0 


year under Messrs. Hind and Dawson. See Sessional Papers, 1858, Vol. 16, No. 3. See also the letters Documents 
. ~y . ey . wind Corres- 
to and from Sir Geo, Simpson, post, under dates 14th and 28rd April, 1858, respectively.] ppadenela 
between 
the Colonial 
Secretary and 
the Hudson's 
C 
Frvat Report or Cuter Justice DRAPER RESPECTING HIS Mission TO ENGLAND, 1857.* pee ee 


surrender of 


To His Excellency the Right Honowrable Sir Edmund Walker Head, Baronet, Governor-General, ete. ae Company's 


claims. 





The following report is respectfully added to the various despatches and communications heretofore pinal Report 
written by me on the subject of my mission to England, having been drawn up in the hope of pre- oa 
10 senting a connected statement of the proceedings—while for elucidation and fuller details, I beg per- 1897. 
mission to refer Your Excellency to all that has been previously submitted by me. 





The instructions of the 20th February, 1857, with which I was honoured, referred to the leading 
subjects which subsequently engaged attention ; among them are the following : 


The duty of attending on the Parliamentary Committee, of watching over the interests of Canada 
by correcting erroneous impressions, and by bringing forward any claims of a legal or equitable kind 
which the Province might possess on account of its territorial position or past history. 


This duty was limited by an express restriction to conclude no negotiations and assent to no 
definite plan of settlement affecting Canada, without reporting the particulars of the same, and the 
views entertained by me thereon. 


20 The expediency of marking out the limits between the British possessions and the United States, 
was strongly pointed out, from the importance of securing the North-West territory against sudden 
and unauthorized intrusion, as well as of protecting the frontier of the lands above Lake Superior, and 
about the Red River, and thence to the Pacific, so as effectually to secure them against violent seizure, 
and irregular settlement, until the advancing tide of immigration from Canada and the United Kingdom 
might fairly flow into them, and occupy them as subjects of the Queen, and on behalf of the British 
Empire. 


That any renewal of a license of occupation (if determined on at all) or any recognition of rights 
in the Hudson’s Bay Company should be guarded by such stipulations as would prevent interference 
on their part with the fair and legitimate occupation of tracts adapted for settlement. 


30 The importance of Vancouver’s Island, as the key to all British North America on the side of the 
Pacific, was alluded to as being too self-evident to require any advocacy. « 


I lost no time after the receipt of those instructions in setting off for Europe. On my arrival in 
London, on the afternoon of the 9th of March, I found that, owing to the vote on the Chinese war, 
Parliament was about to be dissolved, and that the Committee on the Hudson’s Bay affairs and territory 
had held its last sitting on that day, and would merely report the evidence they had taken, the enquiry 
being incomplete and insufficient as the foundation of any report. 


I certainly felt great momentary dissappointment since I saw that my stay in London would be 
thereby greatly prolonged. Buta little reflection, and some information which I obtained as to the 
course the enquiry had taken, soon brought me to view the delay as likely to be an advantage, by 

40 affording time that might be put to a very profitable use. 


My first interview with the Right Honourable the Secretory of State for the Colonies gave no 
reason to apprehend any indisposition on his part to take a just view of the interests of Canada in the 
matter. His language, though general, was favourable and I thought I could safely infer that any 
obstacles that might arise would not originate with him, however he might be affected by pressure and 
urgency from other quarters. 








* Sess. Papers, Canada, 1858, Vol- 16, No. 3. 
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Enquiries in other places, together with a perusal of the evidence taken before the Committee 
(which Mr. Labouchere promptly communicated to me), led me to the conclusion that the only party 
desirous of maintaining things in their present position was the Hudson’s Bay Company, though, as I 
afterwards ascertained more distinctly, very different opinions were entertained as to the course which 
it would be most wise to adopt in the future government of that portion of British territory. 


My first duty, therefore, appeared to be to take steps with a view to meet the resistance which the 
Hudson’s Bay Company were opposing to any change. This resistance took, as I thought, two forms— 
one, resting generally on the rights claimed under their charter from Charles II.; the other more partic- 
ularly directed against the claims of this Province, by setting up an alleged impossibility arising from 
geographical and physical causes, to the Government of the territory being administered by Canada. 10 
The first was obviously to be met by an examination of the foundation on which they relied, the second 
by endeavouring to obtain more accurate knowledge of the formation and accessibility of the country 
lying between Lake Superior and Fort Garry, and by postponing any final arrangements until this 
should be fully investigated, 


I was aware of the correspondence which took place, in 1850, bearing upon the first of these points, 
and that the late Sir John Jervis (afterwards Chief Justice of the Court of Common Pleas) and Sir 
John Romilly (now Master of the Rolls) had reported their opinion that “ having regard to the powers 
in respect of territory, trade, taxation. and government, claimed by the Hudson’s Bay Company,” the 
rights so claimed properly belonged to that Company. They had, however, accompanied this opinion 
with their advice that the questions should be referred to a competent legal tribunal for consideration 20 
and decision, and they suggested the Judicial Committee of the Privy Council as the tribunal best fitted 
for the discussion of the case. Her Majesty’s Government adopted the advice, but, as they refused to 
have the proceedings carried on at the public expense, the matter was then dropped. 


Impressed with the idea that a similar reference would receive the approval of the Government, dnd 
that it was on every account desirable that the validity of these claims should be submitted to the 
test of judicial investigation, I applied for and obtained leave to make searches among the public 
documents and State papers, where I hoped I should obtain some information respecting the original 
granting of the Charter, as well as some reliable account of the construction put upon it in times when 
no such questions had arisen as now presented themselves. Several points with respect to the Hud- 
son’s Bay Company’s rights and claims, on which doubts had been suggested, might probably be eluci- 80 
dated by this enquiry, and materials might be found to narrow the pretensions set up by them. 


But while engaging in this research, which proved much more long and laborious than I at first 
supposed, I felt it my duty, at an early date after my arrival in London, and as soon indeed as I had 
sufficiently reflected on the information which I could immediately gather, to submit for the considera- 
tion of Your Excellency such views as up to that time impressed themselves on my mind on the sub- 
ject, in order that Your Excellency in Council might be in a situation to exercise your judgment upon 
them. 


The enquiry before the Committee had taken a much wider range than fell within the limit of my 
instructions, but the information elicited in regard to the Indians, and the trade carried on by them 
with the Hudson’s Bay Company, had a very important though a collateral bearing upon the preserva- 40 
tion of British authority within, and the settling and government of, the North-West Territory. In my 
despatch of the 20th March, I pointed out the course which the evidence had so far taken, as well as 
some of the views and reflections to which it was calculated to give rise. 


There seemed to be an almost settled conclusion that a change had become necessary—that the 
Hudson’s Bay Company could not be permitted to maintain a territorial monopoly for their own bene- 
fit, to the exclusion of the rest of the Queen’s subjects from the occupation and cultivation of such lands 
as were fitted for agricultural purposes ; and with regard to Vancouver's Island, its value, in a political 
point of view, seemed so well understood, that there appeared no room for doubt that it was deemed 
inexpedient to suffer it to continue in the hands and under the control of that corporation. 
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As to the mainland, I gathered that the impression entertained by Her Majesty’s Government was Jory 

in favour of placing such portion of it as was fitted for settlement, to the west of the Rocky Mountains, eae 
under the control of the Colonial Government proposed to be established at Vancouver's Island; while, ae 
as to such portion of it similarly fitted for settlement as lay to the eastward of that mountainous chain, Documents, 
there was a readiness to meet the views of Canada—by placing it under the control of the Government waar nk 
of this Province, if the practicability of opening communication between Lake Superior and Red River (émcen 
and so to connect this more distant territory with Canada, under one general Administration, were arora 
established, also subject to the rights (whatever they were) of the Hudson’s Bay Company—and to an BayCompany, 
adjustment of compensation for that which it might be found necessary to take from them. ee 
the Company’ s 
10 Although conflicting opinions existed as to the mode in which the settlement and administration «is. 


of affairs in this territory should be effected, the prevalent, as I have already stated, was in favour of an 
entire change of system, and I could anticipate an enquiry whether Canada would be disposed at once 
to assume the charge of settling and governing and (except as to foreign aggression) of maintaining 
peace in the territory indicated, accepting the burden of adjusting such claims as might appear on 
enquiry to be well founded, and if not, what other arrangements would be suggested in contemplation 
of its ultimate cession to her. 


I endeavoured to point out to Your Excellency, in my despatch of the 27th March, the question 
which I deemed of the most prominent importance, and [| discussed therein, at some length, some of the 
leading considerations involved in them, and I submitted such conclusions as (so far as I could then 
20 perceive) I thought it would be for the interests of the Province to arrive at. As to the validity of the Final Report: 
claims of the Hudson Bay Company under their charter, I assumed the Government at home enter- tice Draper, 
tained the same views as to the propriety of a reference to the Judicial Committee of the Privy Coun- es 
cil as had been expressed in 1850. 


During the residue of the session of Parliament, and from the dissolution until after the elections, 
I had but little opportunity of communicating with any of the authorities on these points. I took, 
however, the earliest convenient occasion to ascertain, as well at the Colonial Office as elsewhere, what 
opinions prevailed with regard to them, and was surprised and disappointed to find that doubts had 
been suggested and difficulties raised to following out the course previously suggested by the law advi- 
sers of the Crown, and sanctioned by Earl Grey. It was intimated to me, that possibly the Judicial 
30 Committee might decline pronouncing any opinion upon the validity of the claims of the Company, 
when no parties were before them, whose right would be bound by their decision, and that it was more 
fitting the judgment should be given in a case where the rights of parties were in actual dispute upon 
which their decision would be strictly judicial and binding. I could perceive plainly that the difficul- 
ties, which it was supposed might be met with in the Judicial Committee, must have been suggested 
since the correspondence of 1850, and that they were deemed of some importance at the Colonial Office. 
A brief interview with Sir R. Bethel, the Attorney-General, led me to believe that he thought, that 
after so long an enjoyment on the part of the Hudson’s Bay Company, it was not by the Crown that 
the validity of their charter should be brought into discussion. From all this, I drew the conclusion, 
that, unless I could raise a question of legal right in which the Province of Canada had a direct inter- 
40 est, there was very little prospect of any reference to the Judicial Committee, while I felt a very strong 
conviction that no other judgment would be satisfactory on the validity of the Company’s claims, or if 
adverse to the claims of the Province (which, however, I did not believe possible) would receive a 
respectful submission, 


With this impression, I considered that vague and indefinite as the southern boundary of the terri- 
tory mentioned in the Company’s charter is, the limits of the Province of Canada in that part are made 
dependent on it. I observed also, that this same boundary had been a matter of lengthened dispute 
between Great Britain and France, finishing only by the treaty of 1763. That at various periods sub- 
sequently to 1670, and to 1750, the Hudson’s Bay Company had been called upon to point out the 
extent of their territorial claims under the charter, and to define the boundary which they claimed, and 

50 that on no one occasion during all that period had they advanced the claim they now insist upon, 
namely, that the charter gave them the ownership of all lands, the water from which flows into the 
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eke Hudson’s Bay or Straits, and therefore extending as far as the head waters of the Red River, and east 
ae and west of that stream to the sources of its tributaries, though the Ashburton treaty has, of course 
Canadian Sposed of so much of that claim as lies south of the 49th parallel of latitude. And I prepared a 
eel ae memorandum on the subject, which I forwarded to the Secretary of State for the Colonies in a letter, a 
ihe ee CODY of which letter and its enclosure was transmitted to Your Excellency in my despatch of the 8th 
the Colonial Of May, ILS 7 
Paice My object was to place the question on a footing by which the Crown would be called upon to 
pa Sd > determine the boundary between the Colony and Rupert’s Land, as it is styled in the charter of 1670, 


surrender of, and, for its own information and guidance, would find it desirable, I might almost say indispensable, to 


5) 


the Company's 8 SS ( : : ° 
claims. obtain the advice and opinion of the Judicial Committee of the Privy Council. Of the right of the 10 


vy Crown to take this course under the Imperial statute 3 and 4 William IV., there can, I apprehend,be 
no doubt. It is treated as clear by Mr. MacQueen, in his “ Practice of the House of Lords and Privy 
Council,” and on such a reference, I presume, the Judicial Committee would simply make a report, and 
not pronounce a judgment ; upon which report Her Majesty might issue an Order in Council, establish- 
ing the boundaries, in virtue of her prerogative royal. Such a declaration would, I venture to submit, 
meet with respect and obedience in all Her Majesty’s Courts of Justice. But if there was a shadow of 
doubt of the full authority of such an order, a declaratory Act of Parliament, founded upon it, or upon 
ee te a the report of the Judicial Committee, would set the question at rest forever. I thought that Counsel 
ween for the Province, as well as for the Hudson’s Bay Company, would be heard, and I did not see how it 
; would be possible to exclude the former from contesting the validity of the charter, when it was to be 20 
used for the purpose of limiting Canada on the north. 

Parliament was opened on the 8th of May, and a Committee of the House of Commons was named 
to continue the enquiry. Before that Committee met, I received (the 12th May) the minute of Your 
Excellency in Council, of the 27th April preceding, which expressed a fixed opinion that no immediate 
charge should be taken of any territory in a form which would throw upon the Province the cost of 
administration and defence, while in an unsettled state, until the sanction of the Provincial Legislature 
was obtained, and that in the meantime I should see—“ Ist. That Canada should be secured the 
reversion of such territory north and west of Lake Superior as experience may show to be fit for settle- 
ment, contingent on the opening of such communication from Canada as may prove sufficient to allow 
their future union with the Province. 2nd. That immediate steps should be taken by Her Majesty’s 30 
Government to prevent the absorption of the territory west of Lake Superior by unauthorized emigra- 
tion from the United States. 8rd. That every facility should be secured for enabling Canada to explore 
and survey the territory between Lake Superior and the Rocky Mountains—and if the Provincial 
Legislature should think fit to provide the means of so doing, no obstacle should be thrown in the way 
of the constructing of roads or the improvement of water communication, or the promotion of settle- 
ment beyond the line supposed to separate the territory of the Hudson’s Bay Company from that of 
Canada.” 

The first meeting of the Committee was on the 15th of May, when no business except the 
appointment of the Chairman was transacted. I submitted the names of several witnesses whose 
evidence I thought would be found valuable ; and I received an unofficial intimation of the intention 40 
of the Committee to call me before them as a witness, I saw at once the embarrassing position in 
which this would place me, for it must have been well known that I had no personal knowledge of the 
territory, and I was therefore certain that my opinions and not my knowledge must form the subject 
of examination, and that questions might very easily be put to me, which it would be difficult, bearing 
in mind the restrictive character of my instructions, to answer. I almost determined—if the matter 
were in any way left open to me, as a matter within my own discretion—not to appear as a witness, 
though I felt such a course might be open to great misconstruction, and might create impressions 
unfavourable to the interests of the Province. However, at the meeting of the Committee on 21st 
May, the Chairman expressed his opinion that I should be called before them, in which all present 
apparently concurred, and it was formally stated to me that the Committee desired my attendance at 50 
their next meeting. I took an opportunity, as soon as the Committee broke up, of stating to the 
Chairman my objections ; but (if he felt there was any force in them) he left me no reason to doubt 
that in his opinion I should comply with the expressed desire of the Committee, 
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In the meantime, however, I had learned, throngh the public press, that an expedition had been — Jom 
set on foot to conduct a geographical survey through a part of the territory in question. I addressed veges ae 
a letter on this subject to the Secretary of State for the Colonies (16th May, 1857—separate, No. 5), a ee 
copy of which I enclosed to Your Excellency in my despatch of the 21st May. To this I received a Teas 
reply from Mr. Merivale, one of the Under-Secretaries of State, bearing date the 25th May, and on the pee ae 
27th May I received a reply from Mr. Fortescue, the Parliamentary Under-Secretary of State for the be ac 


Colonies, in reply to my letter of the 6th May, copies of which were transmitted by me to Canada, in Seared 
é Uason § 


my despatch of the 29th of the same month. (Separate, No. 6). BayCompany, 
prvor to é 
On the 28th of May I was examined before the Committee. I took particular care to have it Lie 
10 understood that I had no instructions to appear before them as a witness. Examined repeatedly astomy “™_ 
individual opinions on the subjects of enquiry, I could not avoid stating what I sincerely thought ; but 
while I felt bound to reply without reserve, I was solicitous to impress that I stood alone responsible 
for such views, that I pretended no authority to advance them in the name of the Province, and that 


they were in some instances opposed to what I believed many people in the Province thought. 


Sec. ITI. 


I addressed a reply on the 5th June to the letter which I had received from Mr. Fortescue on the 

subject of the suggested reference to the Judicial Committee of the Privy Council, and in this letter if 
took occasion to pet as succinctly as possible, the points which I thought it most material for the Beane 
ynterests of Canada should be treated in the Report of the Committee, and disposed of by Parliament. tice Draper, 
I felt the more imperatively called upon to take this step at once, lest any answer of mine in the course pa 
of a lengthened examination should give rise to misapprehensions as regarded the claims of the 

20 Eines A copy of this letter was sent by me to the Provincial Secretary in my despatch of the 5th 
of June. I received on the evening of the 6th of June a note from Mr. Labouchere’s private secretary, 
respecting my official letter of the 5th of June, to which I replied on the following Monday, and I 
forwarded copies of those two notes in my despatch to the Provincial Secretary of the 12th of June. 


To this despatch I beg to make especial reference. It contains a reswmé of my reasons for pressing 
the reference to the Judicial Committee ; a statement of the boundaries, which, for the present, and 
without reference to the legal adjudication, I was of opinion might answer ; as also a recapitulation of 
some of the proposals made by me for dealing with the questions before the Committee and the 
Government. 


On the 3rd of July I received a copy of the evidence taken before the Select Committee of the 
3) House of Assembly, which I immediately transmitted to Mr. Labouchere,as chairman of the Committee, 
It is printed in the Appendix to the Report of that Committee. 


In the meantime (as I learned through private channels of information) the Attorney and Solicitor- 
Generals had been called upon to report their opinion whether the Crown could lawfully or constitu- 
tionally raise for legal decision all or either of the following questions: 1. The validity, at the present 
day, of the charter of the Hudson’s Bay Company ; 2. The validity of the several claims of territorial 
right, of government, of exclusive trade and taxation claimed by that Company; 8. The geographical 
extent of this territorial claim, supposing it to be well founded to any extent; and, if the Crown could 
do so, then to state the proper steps to be taken, and the proper tribunal to ee resorted to, and whether 
the Crown should act on behalf of the local Government of Canada, as exercising a delegated share of 

40 the Royal authority, or in any other way ; and if the Crown could not properly so act, whether they 
saw any objections to the questions being raised by the local Government of Canada, acting indepen- 
dently of the Crown, or by some private party, in the manner suggested by the law officers in 1850— 
the Crown undertaking to bear the expense of the proceedings. 


I was on the 11th of July favoured by Mr. Labouchere with a copy of the report in reply, but the 
communication to me was marked “ Private and Confidential” (8th July, 1857). A few days prior to 
its receipt, however, I addressed a letter to Mr. Labouchere, again pressing for a reference and decision 
on the subject of boundaries. A copy of this letter was transmitted by me to the Provincial Secretary 
on the 10th of July. 

28 
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ode In reference to the opinion of the law advisers of the Crown, I cannot abstain from remarking 
PPENDIX. ; : ‘ 

— that it does not appear to me to meet the questions submitted. The general question put was, whether 
Bee See the Crown could lawfully or constitutionally raise for legal decision ——1. The validity of the charter at 


Perens, the present day. 2. The validity of the several claims of territorial right, of government, exclusive 
an Orres- 


pondence trade and taxation, insisted on by the Company. 3. The geographical extent of the territorial claim, 
between : : ee 
the Colonial. SUpposing it to be well founded to any extent. 


Si d ee : owe os 4 ° ¢ 
ie Hadons 1. As to the validity of the charter. The answer in fact is (if I do not misunderstand it), the 


ae ” Crown cannot justly raise this question, because, taking into consideration the enjoyment that has been 

Noeuianrs had under the charter, and the recognition made of the right of the Company under various Acts, the 
claims, judgment of any tribunal ought to be in favour of upholding it, although, if principles which govern a 10 

a charter of recent date were applied, it must be deemed invalid. With great submission, this appears to 

me to savour much more of an opinion on what should be a result of a reference, than an opinion on 

the power of the Crown to refer, And, if this be the true sense of the answer, then it is dittcult to 

avoid the reflection that such a determination, coming from a high and impartial tribunal, would carry 

more weight and conviction with it than an opinion, which, if followed, prevents such an adjudication 

being obtained. And the adoption of that opinion by the Government becomes virtually an assertion 

by the Government of the validity of the charter—while the argument, resting upon long enjoyment, 


and parliamentary recognition, seems almost to involve the admission of its invalidity. 


Final Report 2. The answer to the second branch of the enquiry is open, as appears to me, to similar objection. 

of Chief Jus- : : 32k . 2 Pe ache . 

tice Draper, If it be admitted—and the opinion given involves the admission—that rights of government, taxation, 20 

3607. exclusive administration of justice, or exclusive trade, cannot be legally insisted upon by the Hudson’s 
Bay Company, as having been legally granted by the Crown; and if, as is notoriously the fact, the 
Hudson’s Bay Company have assumed and asserted all these rights, the answer to the question put 
ought, I humbly conceive, to have been that the Crown ‘could “legally and constitutionally raise 
this question for legal decision, instead of anticipating the judgment by an opinion that the charter 
should not be deemed invalid, because it professes to grant those powers, inasmuch as to a limited 
extent those powers may be lawfully used. 


I cannot say the result of the reference, so far, was any matter cf surprise to me. On whatever 
grounds the opinion might be rested, I had, as I have already stated, satistied myself that there would 
be no facility afforded for raising either of these questions, and I was the more fully satisfied that I 30 
had taken a right course in submitting a proposition which it was impossible to negative on any such 
reasoning as the report contains in regard to the first two questions. 


Even on that proposition, however, the opinion given hardly appears to me to afford a full answer. 


I concede fully that the Crown could not, of its inherent authority, and by any mere command, 
bring the Province of Canada and the Hudson’s Bay Company, as two contending parties, before the 
Judicial Committee of the Privy Council to submit their respective claims for final decision. For this 
purpose the consent of both parties would be indispensable. But I fail to perceive, and on this point 
the opinion throws no light, that the Crown could not obtain the opinion and advice of the Judicial 
Committee upon all the existing facts as to the boundaries between Canada and the territories of the 
Hudson’s Bay Company, supposing their claim “to be well foundec to any extent,” and that such 49 
opinion and advice might be made the foundation for determining tiose boundaries, with the aid, if 
requisite, of a declaratory Act of Parliament. It has not yet been denied on any hand that the Crown 
can legally and constitutionally take that course, and I continue to think this is a more safe and will 
be a more satisfactory mode of determination than a quasi-judicial enquiry, in which the Province of 
Canada is to be made to assuine the position of a plaintiff in ejectment, and in that character to prove 
a title to turn the Hudson’s Bay Company out of an imaginary possession. 


The committee held their last sitting for the examination of witnesses on the 23rd June. Their 
next meeting was on the 20th July, with closed doors, and so their meetings continued until their 
report was finally adopted. Before this I had several interviews with Mr. Labouchere, in which, among 
other things, the opinion of the law advisers of the Crown was spoken of. These interviews, as I was 50 
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informed by a letter of Mr. Under-Secretary Merivale, rendered it unnecessary, in Mr. Labouchere’s | Jorr 
APPENDIX. 


opinion, to address any reply to my letter of the 8th July. The substance of what took place at these aes 

interviews is contained in my iast despatch to the Provincial Secretary. I felt it right to send a copy Rotts 
Pi ; fi bs § Canadian 

of this letter without delay to Mr. Labouchere, in order that he might be fully aware in what light IL Docwments, 


. : d Corres- 
viewed,and how I had understood what passed between us. It will be observed that Mr. Labouchere made eats 


no direct proposition to me founded on the report of the law advisers of the Crown. On the contrary, so far PM ke, 


as I could understand, though I may be in error, I thought him much more desirous of seeing the points in Pbk ud base 

doubt or dispute settled by some compromise than of having them left for legal adjudication, while I BayCompany, 

represented that a determination of the rights conferred by the charter would tend to facilitate the oe de 
10 settlement of the other questions which were raised. I had the opportunity of again pressing the fe a i 

necessity that I thought existed, that the authority of the Hudson’s Bay Company should at once be 

put an end to, over such portions of the territory as might be ceded to Canada. And I took occasion, 


when the question of compensation to the Company was referred to, to state my unqualified opinion 





that Canada would never consent to pay any portion of it. 


The report of the Committee confirms my early impression of the opinions entertained as to the 
future government of Vancouver's Island and the territory west of the Rocky Mountains. The impor- 
tance of Vancouver's Island seems +o be fully estimated, and the necessity of administering its govern- 
ment and providing for, its settiement otherwise than by the agency of the Company. That colony is 
also viewed as the most convenient headquarters for settlements on the adjacent mainland, especially 

20 about Frazer's River and Thompson’s River (on or near which it is said there are indications of gold), Final Report 

: : : : F ; of Chief Jus- 

and generally as far as the Rocky Mountains. The distance, judging from maps, and taking a direct tice Draper, 
line without reference to the difficulties of communication and necessary divergencies, by rivers and ie 
lakes, are from Victoria, on Vancouver's Island, to. the junction of the Frazer and Thompson Rivers, 
180 miles ; thence to Fort Thompson, 80 miles; thence to Mount Brown, 170 miles; thence to Red 
River, at Fort Garry, near 900 miles ; and thence to Fort William, 300 miles, or 500 miles if the canoe 
route is followed. The Frazer River empties itself opposite the south-easterly part of Vancouver's 
Island, a little to the north of the 49th parallel. The parts of this country best fitted by climate and 
soil for agricultural settlement, as well as the points where it was asserted gold had been discovered, 
were, according to the evidence of Mr. Cooper, situated upon these rivers. They are also not far from 

30 the boundary line of Oregon. The greater facilities of obtaining information and of speedy communi- 
cation and intervention (if intervention were necessary), from Vancouver's Island to these rivers and 
the country they drain, had very great influence on the minds of those who were of opinion the settle- 
ment and protection of these parts of the territory should be managed by the Government of that 
Colony. On the other hand, there were those (and I understand Mr. Roebuck to be strongly of that 
opinion) who thought that the territory lying between the Province of Canada and the Pacific far too 
extensive to be united to Canada and Vancouver’s Island, but that it should be divided into severa 
colonies to be settled under the authority of the British Crown, with local Governments which might 
in time form part of the confederacy of the British possessions on the North American continent, main- 
taining their connection with the British Empire. 

40 There were not wanting some who would have been disposed to cede to this Province the territo- 
rial right of the Crown on condition that Canada should relieve Great Britain of all future charge of its 
government, defence and administration, and take upon its own resources the burden of any arrange- 
ment which the claims of the Hudson’s Bay Company might give legitimate rise to. The express 
instructions I had in no way to pledge the Province to incur any expenditure until the sanctiou of the 
Provincial Parliament was obtained, was sufficient without any other reason to prevent my entering 
upon this topic, to which, I may be permitted to add, I saw what appeared to me to be the gravest 
objections. I refer to these matters in connection with the amendments which were made in the draft 
report first submitted to the Committee, to show that there was a wide difference of opinion in that 
body as to the best mode of dealing with the subject under consideration. 


50 The recommendation of the report was in effect :— 


1st. That the Province should be free to annex to her territory such portions of the land in her 
neigh bourhood as may be available to her for the purposes of settlement—with which lands she is wil- 
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Jor ling to open and maintain communication, and for which she will provide the means of local administra- 


APPENDIX. ,. Oo sue : ; 
——" tion. The districts on the Red River and the Saskatchewan are those particularly referred to, and the 
eee recommendation, therefore, involves the giving to Canada power to assume the whole of the exten- 


Documents, sive territory bounded on the south by the United States, and on the west by the Rocky Mountains, 
pondence andas far north as the soil and climate fit for agricultural settlement extends, leaving to Her Majesty’s 
ptm” ial. Government to effect any necessary arrangements with the Hudson’s Bay Company, whose authority 


Secretary and over the country annexed to Canada would entirely cease. 
the Hudson’s 


Bay Company ;: é : ° 

prior to the 2nd. The reassuming by the Imperial Government of Vancouver's Island, and the making provi- 
Beene ncn, For owe pinot are f that col d extending it tion of the conti- 
the Company’s 810n. for developing the natural resources of that colony, and extending it over any portion 


claims. nent to the west of the Rocky Mountains, on which permanent settlement may be found practicable. 10 


3rd. Subject to these recommendations, the continuance of the privilege of exclusive trade to the 
Hudson’s Bay Company. 


On this latter recommendation I would remark, that for the reasons set forth in my despatch of 
the 27th March, 1857, I thought temporary renewal of the license of exclusive trade would be advisa- 
ble. It also appeared to me, that to throw that trade at once and unreservedly open, would be, in 
effect, to give an immediate advantage to the fur traders from the United States, while its benefit to 

Final Report the people of Canada was remote and contingent. For the former, with establishments near the fron- 

of Chief Jus tier (at Pembina, for instance), already obtaining a considerable number of furs from the British terri- 

tir tory, would be ready at once to extend their operations—to enter into active arrangements with the 
half-breeds and Indians, and to lay the foundation for an immediate connection with them, and so to 20 
gain a start of our own people that must be extremely disadvantageous to the latter. And there is a 
further danger, the apprehension of which arises from an answer given by the Right Hon. Edward 
Ellice, in his examination before the Committee, when he says in reference to the “servants” of the 
Hudson’s Bay Company in the interior, “ Even if it was necessary, and if the attempt were made to 
deprive them” (as, for instance, by taking away the exclusive right of trade) “of what are, in short, 
their sole means of existence, they would find means, either by communication with America or some- 
where else” (possibly Russia, whose possessions join the British territories on the north), “to carry on 
the trade and exclude every other party.” This warning or covert menace (for it is capable of that 
construction, though unintentionally) from a gentleman who must know the disposition of those of 
whom he speaks, and the influence their intercourse with the Indians has given them, is not to be over- 30 
looked, and it will not have the less point and significance when it is remembered that though settle- 
ments within the Oregon Territory had been formed under the protection of the Hudson’s Bay 
Company’s “sorvants;” and though that Company had no chartered rights there, but only such privi- 
leges as the exclusive right of trade gave them; yet when the Ashburton Treaty was made, and the 
north branch of the Columbia River yielded up to the United States, the transfer of these settlements 
created no difficulty, while an article was inserted into the treaty by which the possessory rights of the 
Company were to be respected, under which article the Compauy have now a great claim in discussion 
“before the Congress, for indemnity for the surrender of their possessory rights.” These reflections 
are calculated to add to the importance of interposing a body of British settlers between the line of 
49° north, and the most valuable fur-bearing country, before the privilege of exclusive trade is entirely 49 
abrogated, and strengthen the suggestions offered in favour of a temporary renewal of the license for 
exclusive trade. 


The report points also to the necessity of making communications to the Government of Canada— 
as well, I apprehend, on the subject of boundary, as respecting such other arrangements for the settle- 
ment and administration of the territory as may be deemed expedient. Its language and expression 
evince a disposition to sustain and advance the welfare of the Province, and to strengthen its position 
as a part of the British Empire. 


I cannot better conclude this report than by recapitulating the points which, appearing to me to 
come within the scope of my instructions, seemed to be of the greatest present importance, and were 
presented by me in that light in my communications with the Home authorities, 50 
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1. The determination of the proper limits between Canada and the territories (whatever they may 
be) belonging to the Hudson’s Bay Company. 


2. The marking out the boundary between the possessions of Great Britain and the United States 
to the Pacific. 


3. The adoption of measures to protect the possessions of the Crown from intrusive settlement. 


4. The granting to Canada, for a fixed period, powers to explore and survey, to open communica- 
tions by land and water, and to lay out and settle townships to become, as fast as they are laid out and 
settled, integral portions of the Province, and, over the territory in which Canada is to possess these 
powers, to abrogate at once every right and privilege of the Hudson’s Bay Company, excepting the 
right to their factories and other buildings erected within the same, with a sufficient portion of land 
immediately attached to such factories, etc., necessary for their convenient enjoyment and occupation. 


5. The making a provisional arrangement for the government of the Red River Settlement entirely 
independent of the Hudson’s Bay Company, until that settlement can be incorporated with the Province 
of Canada. 


6. The reservation to the Crown of a power to lay out a line of railway, and to use all lands 
necessary for that purpose throughout the whole territory to the Pacific Ocean. 


All which is respectfully submitted. 
- W. H. Draper. 





Tar UNDER-SECRETARY TO THE GOVERNOR OF THE HupDsoNn’s Bay CoMPANY.* 


DOWNING STREET, 
January 20, 1858. 

Smr,—Her Majesty’s Government have had under their consideration your letter of the 22nd 
December, 1856, containing an application on behalf of the Governor and Committee of the Hudson’s 
Bay Company, for a renewal of their license for exclusive trading with the Indians in the North- 
Western Territories of America. They have also, since the receipt of that letter, paid full attention to 
the Report of the Select Committee of the House of Commons appointed during the last Session of 
Parliament to consider the state of the British Possessions under the administration of the Hudson’s 
Bay Company, and I have now to acquaint you, by direction of Mr. Secretary Labouchere, with the 
result of their deliberations on the whoie subject. 


2. They are disposed to advise Her Majesty to execute the powers vested in her by the Act 1 and 
2 Geo. IV., c. 66, by renewing the existing license of the Hudson’s Bay Company for the further term 
of twenty-one years from its approaching expiration on the 30th May, 1859, on the following conditions 


3. The reservation, as in the present license, of any territories which may be formed by Her 
Majesty’s Government into colonies. 


4. Vancouver’s Island to be exempted from the license as already constituted into a colony. On 
the subject of this Island I am to refer you to another letter of even date herewith, in which the views 
of Her Majesty’s Government in relation to it are communicated to you. 


I am further to state that Her Majesty’s Government consider it very desirable to ascertain, by 
the decision of some competent authority, the boundary between the Province of Canada and the 
Territories claimed by the Company under their charter. 


5. It has been suggested by Her Majesty’s law advisers that this might be effected through the 
intervention of the Judicial Committee of the Privy Council on their being moved to entertain the 
question. You stated in your letter addressed to me on the 18th of July last, that the Directors of the 
Company were prepared to recommend to their shareholders a concurrence in this course. But I have 
no authority to state that the Province of Canada is also prepared to concur init unless allowed at the 
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Jot same time to discuss the farther validity of the charter itself, a question which, on public grounds, 
APPENDIX- 


ae Her Majesty’s Government do not consider themselves authorized to raise. If, therefore, any parties 


ne re in Canada propose to take measures towards contesting the Company’s rights to the full extent before 
Canad ia 

Documents a legal tribunal, Her Majesty’s Government must leave them to take that course on their own responsi- 
and Corres- 1 
pondence bility. If, on the other hand, Canada thinks it expedient to agree to the course now proposed, namely, 
between 


the Colonial that of trying the question of boundary alone with the consent of the Hudson’s Bay Company, Her 
‘Arereary ad Majesty’s Government will afford every facility in their power for its determination. It is, therefore, 
Ben, Mr. Labouchere’s intention, in the first place, to submit this proposal to the option of the colony. 

prior to the 

surrender of 
the Company's 


ae 6. But supposing that no such proceedings were taken, and that the colony declines to contest the 


Ee ei: naked question of boundary. in the manner suggested, Mr. Labouchere is of opinion that the objects 10 

tary to Hud- recommended by the Committee may be attained by another course. He will then be prepared to 

sneeg propose to Canada, and to the Company, on the part of Her Majesty’s Government, as a further condi- 

20ehJanuary, tion for the renewal of the license, that the Company should surrender to the Crown such portions of 
the Territory now claimed by it under the Charter as may be available to and required by Canada for 
purposes of settlement. 





' 7. It is stated in the report that the districts likely to be required for early occupation are those 
on the Red River and Saskatchewan. If that should be the case, the portion of territory thus generally 
indicated should be rendered free for annexation to Canada; such annexation to take place whether in 
this or any other direction, when Canada has made a road or any other line of communication connect- 
ing the territory she requires, and when Canada has given satisfactory evidence of her intention to take 90 
steps for laying out townships, and settling and amie ing the affairs of these districts. Thus the 


annexation Hii be gradual in case it Vail be found to suit the convenience of the several parties 
interested. 


8. For the purpose of ascertaining the satisfactory performance by Canada of the terms thus 
required, the period when such annexation should consequently commence, and the manner in which 
it should be carried into execution, Mr. Labouchere would propose the appointment of a Board of three 


Commissioners, one to be nominated by the Province of Canada, one by the Company, and one by Her 
Majesty's Government. 


9. The same Board should be authorized to consider and report on the following question, namely, 
—the amount of pecuniary compensation which, under all the circumstances of the case, may become 30 
justly payable to the Company in consequence of such contemplated annexation, and in respect of 
property which they may be required to surrender. 


10. The Commissioners should be instructed to dispose of further questions connected with the 
transfer which, in the course of these proceedings, it may appear desirable to refer to them, 


11. Her Majesty’s Government have further to propose that, if it should at any time be made 
known to them that there is a good reason to believe that mining operations or fisheries may be 
advantageously conducted in any portion of the territory held by ae Hudson’s Bay Company under 
their charter, facilities should be afforded to Her Majesty’s subjects for engaging in these pursuits 
within limited districts. For this purpose it would be-necessary that Her Majesty's Government should 
be authorized to grant licenses or leases, or in some other manner which may be arranged by mutual 40 
consent, to place the parties engaged to prosecute such undertakings in possession of the land required 
or the purpose, any territorial rights of the Company notwithstanding. On the other hand, it should 
be fully understood that Her Majesty’s Government will not grant any such facilities unless the parties 
applying for them give to Her Majesty’s Government and the Company substantial proof of their com- 
petency, and of the bona side nature of their intentions; nor unless proper security be taken against 
the interference of such parties with the fur trade of the Company with the Indians. The mode of 
carrying into execution these arrangements would be matter for subsequent Pe Sa if the Company 
should agree to the principles now suggested. 


10 


20 
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12. If the Company should signify through yourself their willingness to consent to these proposals, 
Her Majesty’s Government will proceed forthwith to submit them to the Local Government of Canada 
for their consideration, and in the event of their concurrence, they will be prepared to take the necessary 
means for carrying them into effect. 
I have, etc., 


H. MERIVALE. 
John Shepherd, Esq. 


THE GOVERNOR OF THE Hupson’s BAY COMPANY TO THE COLONIAL SECRETARY.* 
Hupson’s Bay Houss, 
21st January, 1858. 

Str,—I have the honour to acknowledge the receipt of Mr. Merivale’s letter of the 20th instant, 
communicating the result of the consideration which Her Majesty’s Government had given to my letter 
of the 22nd December, 1856, and adverting to the full attention paid to the report of the Select Com- 
mittee of the House of Commons, which inquired last session into the state of the British possessions 
under the administration of the Hudson’s Bay Company, detailing the conditions on which Her 
Majesty’s Government are prepared to advise Her Majesty to renew the existing license for a further 
term of twenty-one years, and informing me that if the Company should signify their willingness to 
consent to these proposals, Her Majesty's Government will proceed forthwith to submit them to the 
local Government of Canada for their consideration, and in the event of their concurrence, will be 
prepared to take the necessary measures for carrying them into effect. 


In reply, I beg leave to state, that after full consideration with my colleagues in the direction, we 
shall be prepared to recommend to our proprietary body. : 


1st. To agree to the reservation, as in the present license, of any territories which may be formed 
by Her Majesty’s Government into colonies. 


2nd. To agree to the proposed exception of Vancouver's Island from the leense; and upon this 
subject we beg to refer you to the answer to the communication which you have forwarded to us, con- 
veying the views of Her Majesty’s Government in relation thereto. 


8rd. We concur in your suggestion that in the event of the Government of Canada declining to be a 
party to the proposed reference of the Boundary question to the Judicial Committee of the Privy 


80 Council upon the footing which Her Majesty’s Government are prepared to recommend, and which this 


Company has already expressed their willingness to adopt, the objects recommended by the Committee 
of the House of Commons may be attained by another course, the detailed arrangements of which should 
be carried out under the supervision of three Commissioners, one to be appointed by the Crown, one by 
the Canadian Government, and one by the Hudson’s Bay Company. 


T trust that the ready acquiescence of the Hudson’s Bay Company in the plan proposed for meeting 
the requirements of the Canadian Government, will be accepted as an earnest of their desire to be on 
terms of harmony and friendship with their countrymen in Canada. 


4th. In communicating this assent on the part of the Hudson’s Bay Company, it is, however, right 
to notice that the territories mentioned as those that may probably be first desired by the Government 


40 of Canada, namely, the Red River and Saskatchewan districts, are not only valuable to the Hudson's 


Bay Company as stations for carrying on the fur trade, but that they are also of peculiar value to the 
Company, as being the only source from which the Company’s annual stock of provisions is drawn 
particularly the staple article of Pemican, a regular supply of which is absolutely necessary to enable 
tlie officers of the Company to transport their goods to the numerous inland and distant stations, and 
to feed and maintain the people, both European and Indians, stationed thereat. It is proper, therefore, 
that I should draw your attention to the fact that the ultimate loss of those districts will most probably 
involve the Hudson’s Bay Company in very serious difficulties, and cause a great increase of expense in 
conducting their trade. The Company assume that the Canadian Government will be responsible for the 
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Jorst__ preservation of peace, and the maintenance of law and order in all the territories ceded to them, and that 
pois they will prevent lawless and dishonest adventurers from infringing from thence the rights of the 


ee Seca Company over the remaining portions of their territories. 
Doouments 5th. With respect to the eleventh paragraph of your letter, in which it is proposed that “Her 
and Corres- 


pondence Majesty’s Government should be authorized at any time to grant licenses or leases, or in some other 
Det ween é ; ; 0% 

the Colonial tanner which may be arranged by mutual consent, to place parties engaging to prosecute mining oper- 
8 md 4+ Ont : ‘ : : , 

the at ations or fisheries in possession of the land required in any portion of our territory for the purpose, any 


bay Comm territorial rights of the Company notwithstanding,’—assuming that the principles stated in the 9th par- 

ee, agraph,as applicable to cessions to Canada, apply equally to any cessions which may take place in 
eCompany $ _ 

claims. Virtue of the 11th clause, I beg to state that we shall be prepared to recommend our ‘shareholders to 10 


concur in this proposal. 


6th. In conclusion, allow me to refer to the sentiments expressed in the fifth and last paragraph of 
my letter of the 18th of July last,as explanatory of the continued views of myself and colleagues. W. 
are willing to enter upon a new tenure of our engagements under the renewed license, upon being 
assured of the support of Her Majesty’s Government, and of the cordial co-operation of the neighbouring 
Government of Canada, in maintaining tranquillity and order among the Indian tribes, and protecting 
the frontiers of the whole adjacent British territories from foreign encroachment. 

The interests of the Hudson’s Bay Company, we are convinced, are closely united with the real 
prosperity of Canada, and we trust that the humane and beneficent objects of Her Majesty’s Govern- 


ment will prosper under our united exertions. 20 
I have, ete., , 
JOHN SHEPHERD, 
Governor, 
Right Hon. H. Labouchere. 
THE COLONIAL SECRETARY TO THE GOVERNOR-GENERAL.* 
DOWNING STREET, 
Colonial Sec- 9 
etary to 22nd January, 1858. 
Governor- ; : ; ; : : 
Gaal Sir,—In sending for your consideration and that of your Council, a correspondence which has re- 


ie" cently passed between the Directors of the Hudson’s Bay Company and this Department (Colonial 
Office to Hudson’s Bay Company, 20th January, 1858; do. do. Hudson’s Bay Company, 21st January, 30 
1858 ; do. do.) on the subjects embraced by the investigation of a Committee of the House of Commons 
in the last year’s session of Parliament, it is not necessary that I should add much to the information 
which that correspondence conveys. 

The relations in which the Company is placed, both towards Canada and towards Her Majesty’s 
Government in this country, have naturally attracted in no common degree the attention of the 
Canadian community, and they were also carefully investigated by the Committee to which I have 
referred, 

It is the anxious desire of Her Majesty’s Government to take the opportunity afforded by the 
approaching termination of the Company’s license of exclusive trade over what is termed the Indian 
Territory, for placing these relations upon such a footing as shall be consonant with justice, and at the 40 
same time conducive to the satisfaction and to the interests of the great Province under your 
government. 

It is for the purpose of promoting these objects that I have carried on the correspondence which I 
now transmit to you, and I make no question but that it will be considered in a similar spirit by the 
Legislature and people of Canada. 

I do not propose to discuss the question of the validity of the claims of the Company, in virtue of 
their charter, over the whole territory known as Rupert’s Land. Her Majesty’s Government have 
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come to the conclusion that it would be impossible for them to institute proceedings with a view to pies. 

. . 4 ° ° . ° ° . a ° PENDIX. 
raise this question before a legal tribunal, without departing from those principles of equity by which —. 

their conduct ought to be guided. If, therefore, it is to be raised at all, it must be by other parties on Paicetiag: 

their own responsibility. Documents, 

} ; poof ing re and Corres- 
With regard to the question of boundary, as distinguished from that of the validity of the charter, pone 

DELWE 


Her Majesty’s Government are anxious to afford every facility towards its solution, a mode of accom- the Colonial 
Secretary and 


plishing which is indicated in the correspondence, if such should be the desire of Canada. the Hudson's 
But I trust that in any case a machinery may be provided through the course now proposed which i A 
will afford to Canada the means of obtaining any districts which she may require for the purpose of Oona 
10 settlement, and to which she may be able to afford the benefits of administration and protection, “The os) 
tracts claimed by the Company under its charter are conterminous on the north and west with the Colonial Sec- 
whole of that great Province which is now united under your government. I therefore look to the Hues’ Bay 


gradual aggregation of such portions of these tracts as may be found available to that Province which pete ad 4 
contains within its limits the noble water communication afforded by the Lakes and the St. Lawrence to 1858. 
the Atlantic. ¥ 

I recommend this important subject to the early consideration of yourself and your advisers. Her 
Majesty’s Government can have no other wish regarding it than, consistently with the principles of 
good faith, to promote the prosperity and consult the feelings of the people of Canada in this matter, 
as well as to provide for the security of law and order in these vast regions, in the maintenance of 

20 which Canada has herself 'so deep an interest. 
I have, ete., 
H. LABOUCHERE. 
Governor the Right Honourable Sir E. W. Head, Bart., 


etc., etc., ete. 


ADDRESS OF THE CANADIAN PARLIAMENT TO HER Magesty, 13TH AvGuSst, 1858.* 
To the Queen’s Most Excellent Majesty. 


Most Gracious Sovereign, — 


We, Your Majesty’s most dutiful and loyal subjects, the Legislative Council and Assembly of Address of the 


A tee : A Canadian 
Canada, in Provincial Parliament assembled, humbly approach Your Majesty, for the purpose of Parliament, 
30 representing— ae August 


That the approaching termination of the License of Trade granted by Your Majesty's Imperial 
Government to the Hudson’s Bay Company over the Indian Territories, a portion of which, in our 
humble opinion, Canada has a rivht to claim as forming part of her territory, renders imperative the 
adoption of such measures as may be necessary to give effect to the rights of the Province, and presents 
a favourable opportunity for obtaining a final decision on the validity of the Charter of the Company 
and the boundary of Canada on the north and west. 

That Canada, whose rights stand affected by that Charter, to which she was not a party, and the 
validity of which has been questioned for more than a century and a half, has, in our humble opinion, 
a right to request from Your Majesty’s Imperial Government a decision of this question, with a view of 

40 pucting an end to discussions and questions of conflicting rights, prejudicial as well to Your Majesty’s 
Imperial Government as to Canada, and which, while unsettled, must prevent the colonization of the 
country. 

That the settlement of the boundary line is immediately required, and that therefore we humbly 
pray Your Majesty that the subject thereof may be forthwith submitted for the opinion of the Judicial 
Committee of Your Majesty’s Privy Council, but without restriction as to any question Canada may 
deem it proper to present on the validity of the said Charter, or for the maintenance of her rights. 








* Journals, Legislative Assembly, Canada, 1858, p. 1028. 
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, JOINT That any renewal of the license to trade over the Indian Territories should, in our humble opinion, 
sei aa 6 granted only upon the conditions that such portions thereof, or of the other territories claimed by 


cea the Company (even if their Charter be held valid), as may be required from time to time to be set 
sees a apart by Canada, or by Your Majesty’s Government, into settlements for colonization, should, as so 


ee aa required, be withdrawn from under any such license and the jurisdiction and control of the said 
CHEE, is Company; and that Your Majesty’s Government, or the Governor-General in Council, should be per- 
Secretary and mitted to grant licenses to trade in any portions of the territories while held by or in occupation of 
Pir cease the said Company, upon such conditions for the observance of law and the preservation of the peace, 


CINE. f for the prohibition or restriction of the sale of ardent spirits, for the protection of Indian tribes from 


ole Company's injury or imposition, and with such other provisions as to Your Majesty’s Government, or to His 10 
—— Excellency in Council, may seem advisable. 
Spehines the That in our humble opinion Canada should not be called upon to compensate the said Company for 
ie ce any portion of such territory from which they may withdraw, or be compelled to withdraw, but that 
1858, the said Company should be allowed to retain and dispose of any portion of the lands thereof on which 
they have built or improved. 
All which we humbly pray Your Majesty to take into Your Majesty’s gracious and favourable 
consideration. 
THE DepuTY GOVERNOR OF THE Hupson’s BAY CoMPANY TO THE COLONIAL SECRETARY.* 
Hupson’s Bay House, 
12th October, 1858. 20 
Sea Srr,—With reference to a communication addressed to me, under date of the 3rd ultimo, the 
Colonial Sec- receipt of which I had the honour to acknowledge on the 7th of that month, I bey now to state that 
12 October, this Company can only re-assert their right to the privileges granted to them by their Charter of 
ee Incorporation, the extent and nature of which they have already fully explained in the papers 
which will be found amongst those printed by order of Parliament. I refer particularly to a letter 
addressed by Sir J. Henry Pelly to Earl Grey, dated 13th September, 1849, enclosing a paper entitled 
“Statement of the Rights as to Territory, Trade, Taxation, and Government, claimed and exercised by 
the Hudson’s Bay Company, on the Continent of North America,” and marked No, 2,among the papers 
on the affairs of the Hudson’s Bay Company, printed by order of the House of Commons, on the 12th of 
July, 1850.. 30 
This Company cannot, therefore, be a consenting party to any proceeding which is to call in 
question rights so Jong established and recognized, but they will, of course, be prepared to protect them- 
selves against any attempt that may be made on the part of the Canadian authorities to deprive them, 
without compensation, of any portion of the territory they have so long been in possession of. 
I have, etc., 
H. H. BERENS, 
Deputy-Governor. 
The Right Honourable 
Sir E. Bulwer Lytton, Baronet, 
etc., etc., ete. 40 
LorD CARNARVON TO THE DEPUTY GOVERNOR OF THE Hupson’s Bay Company.* 
DowninG STREET, 8rd November, 1858. 
Tinderidec: Str,—I am directed, by Secretary Sir E. B. Lytton, to acknowledge the receipt of your letter of 
ry Bart the 12th October. 
Company, Sir E. Lytton will not conceal the disappointment and regret with which he has received that com- 
1858, * munication, containing, if he understands its tenor correctly, a distinct refusal on the part of the Hud- 
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son’s Bay Company, to entertain any proposal with a view to adjusting the conflicting claims of Great 
Britain, of Canada, and of the Company, or to join with her Majesty’s Government in affording reason- 
able facilities for the settlement of the questions in which Imperial, no less than colonial interests, are 
involved. 


It is Sir E. Lytton’s anxious desire to come to some equitable and conciliatory arrangement by which 
all legitimate claims of the Hudson’s Bay Company should be fairly considered with reference to the 
Territories or the privileges they may be required to surrender ; but if the decision as conveyed in your 
letter, be regarded as final, all power to facilitate such an arrangement is withdrawn from his hands. 

By that decision, Sir K. Lytton sees with regret, that a process of temperate and amicable enquiry 
and adjudication must be exchanged for a legal conflict, where all parties concerned will be brought 
into antagonistic and even hostile relations, and where it is manifest that the terms of compensation, 
compromise, and mutual convenience, which Her Majesty’s Government would, under other cireum- 
stances, have been able to negotiate, must become far more difficult of attainiment, if not actually 
unattainable. 

Unsatisfactory as this result would be, Sir E. Lytton will not feel at liberty to decline it. He desires 
that the Hudson’s Bay Company should distinctly understand, that, in his opinion, the time for arriv- 
ing at some authoritative detinition of conflicting claims can no longer be postponed with safety, or in 
Justice to public interests ; and both Canada and the British Parliament might justly complain of fur- 
ther and unnecessary delay. But before deciding finally upon the course to be pursued, he desires to 
place once more the question before the Hudson’s Bay Company, with a sincere hope that on a further 
consideration they may see the expediency of modifying the determination which your letter an- 
nounced. 


Where on all sides interests so great, and various are concerned, the wisest and most dignified course 
will be found, as Sir E Lytton has on previous occasions pointed out, in an appeal to, and a decision by, 
a Judicial Committee of the Privy Council, with the concurrence alike of Canada and of the Hudson’s 
Bay Company. 

If the adoption of such a procedure be advantageous to tlhe interests of all parties concerned, Sir 
Edward cannot but think it would be particularly for the interest of the Hudson’s Bay Company. 


It would afford a tribunal pre-eminently fitted for the dispassionate consideration of the questions 
at issue; it would secure a decision which would probably be rather of the nature of an arbitration 
than of a judgment; and it would furnish a basis of negotiation on which reciprocal concession and the 
claims for compensation could be most successfully discussed. 


In such an event, Sir E. Lytton would be prepared to agree that the Company, if they succeed in 
maintaining the full rights which they claim, should be indemnified against the costs, and that in any 
other result it should be understood that each party should bear its own expenses incident to the 
proceeding. 

It is not for Sir E. Lytton to dictate to"the Company the course which they should pursue, but I 
am to place distinctly before them his own intentions, and to leave them to decide. 


If, on the one hand, the Company will meet Sir E. Lytton in finding the solution for a recognized 
difficulty, and will undertake to give all reasonable facilities for trying the validity of their disputed 
Charter, they may be sure that they will meet with fair and liberal treatment, so far as Her Majesty’s 
Government are concerned ; but if, on the other hand, the Hudson’s Bay Company persist in declining 
these terms, and can suggest no other practicable mode of agreement, Sir HK. Lytton must hold himself 
acquitted of further responsibility to the interests of the Hudson’s Bay Company, and will take the 
necessary steps for closing a controversy too long open, and for securing a definite decision which is due 
to the material development of British North America, and the requirements of an advancing civilization. 

It is only fair to add, that in such case the renewal of the exclusive license to trade in any part of 
the Indian Territory, a renewal which could only be justified to Parliament as part of a general arrange- 
ment, adjusted on the principles of mutual concession, must become impossible. 

I have, ete., 
Captain Berens. CARNARVON, 
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THE DEPUTY-GOVERNOR OF THE Hupson’s Bay CoMPANY TO THE COLONIAL SECRETARY.* 


Hupson’s Bay House, 
10th November, 1858. 


Str,—I have the honour to acknowledge the receipt of Lord Carnarvon’s letter of the 3rd instant, 
to which I now beg to reply, as I am anxious that the views and intentions of this Company should not 
be misunderstood. 

In the year 1850 a correspondence passed between the Colonial Office and this Company in reference 


to the objections raised by certain parties in regard to the validity of the rights claimed by this Com- 
pany under their Charter, and, under date of the 24th January, 1850, Mr. B. Howes, by desire of Lord 


Grey, transmitted to Sir H. Pelly, the then Governor of this Company, a copy of a letter proposed to be 10 


addressed by his Lordship to Mr. Isbister, the person bringing forward the complaints referred to. In 
answer to that communication, the Secretary of this Company, under date the 29th January, 1850, 
stated that there was nothing in the letter so proposed to be addressed to Mr. Isbister, to which the 
Directors of the Company had the least objection. 


At that period the consent of this Company was not asked, and the Law Officers of the Crown 
stated as their opinion that the proper mode for raising the question for discussion would be to embody 
in a petition to the Queen any complaints urged against the Company; and they recommended that 
any such petition should be referred by Her Majesty to the Judicial Committee of the Privy Council. 
On that occasion it was distinctly stated that the petition must be confined to the subject to which the 


Resolution of the House of Commons of 5th July, 1849, extended—that subject being an enquiry into 20 


the legality of certain powers claimed and exercised by the Hudson’s Bay Company, under their Char- 
ter, but not questioning the validity of the Charter itself. 


No petition, however, was then presented, and there the matter rested until the year 1857, when a 
select committee of the House of Commons was appointed “to consider the state of the British posses- 
sions in America, under the administration of the Hudson’s Bay Company, or over which they possessed 
a license to trade.” 


In the month of July, 1857, a communicaticn was made to this Company by Mr. Labouchere, the 


then secretary of State for the Colonies, calling the attention of the Company to a statement received 
from the Law Officers of the Crown, having reference solely to the question of the geographical extent 


of the territory claimed by this Company, as included in the grant by their Charter, recommending that 30 


the subject should be referred to the Privy Council, and stating that this could not be done, except by 
the consent of both parties, namely, Canada and this Company. In reply to this communication, the 
Governor of the Company informed Mr Labouchere, under date L8th July, 1857, that the Directors of 
this Company would be prepared to recommend to their shareholders to concur in the course suggested 


The suggestion now made to the Company, as set forth in the Address to Her Majesty from the 
Canadian Legislature, and to which my letter of the 12th ultimo had reference, is that they should give 
their consent to an inquiry before the Judicial Committee of the Privy Council, which inquiry is to 
involve not merely the question of the geographical boundary of the Territories claimed by them, but 
to challenge also the validity of the Charter, and, as a consequence, all the rights and privileges which 
it professes to grant, and which have been exercised by the Company for a period of nearly 200 years. 


If such an inquiry should be gone into in the manner suggested by the Law Officers of the Crown, 
in 1850, the Company will now, as it was then, be prepared to appear on that inquiry, in support of 
their rights, but in that event no consent on their part will be necessary, nor, as I have already observed, 


40 


was any consent asked for or suggested when the former inquiry was contemplated. But if the valid- 


ity of their Charter itself is to be called in question, the Committee feel that in justice to their 
Shareholders it would be impossible for them to be consenting parties to proceedings instituted with 
such an object. 
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The Company has at all times been willing to entertain any proposal that might be made to them 
for the surrender of any of their rights or of any portion of their territory ; but it is one thing to con- 
sent, for a consideration to be agreed upon, to the surrender of admitted rights, and another to volunteer 
a consent to an enquiry to call those rights in question. 


While, therefore, I and my colleagues in the Direction of the Hudson’s Bay Company, are anxious 
to do all that we can, consistently with our duty to cur shareholders, to meet the wishes both of Her 
Majesty’s Government and of the Canadian Legislature, we feel that we cannot return any answer to 
your letter of the 3rd instant, than that which is conveyed by the letteron thesame subject, which I had 
the honour of addressing to you on the 12th ultimo. 


I have, etc., 
H. H. BrErens, 


Deputy Governor. 
The Right Honourable Sir E. B. Lytton, Baronet, 


etc., ete., ete. 


THE ATTORNEY-GENERAL AND SOLICITOR-GENERAL (ENG.) TO THE COLONIAL SECRETARY.* 


TEMPLE, 16th December, 1858. 
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Sir,— We were favoured with your commands signified in Mr. Elliot’s letter of the 2nd December Report of the 


inst., in which he stated that with reference to the opinion received from us dated the 30th October, 
ultimo, relative to certain questions pending with the Hudson’s Bay Company, he was directed by you 


20 to transmit to us the acompanying copies of a correspondence with that Company, and that we should 


perceive that the Directors of the Hudson’s Bay Company decline to be consenting parties to a reference 
of the proposed questions respecting the validity and extent of their Charter and respecting the geo- 
graphical extent of their Territory, to the Judicial Committee of the Privy Council. Under these cir- 
cumstances it was understood from our former opinion that no other course remains open for trying 
those questions than a proceeding by scire facias. 


Mr. Elliot was also pleased to state that you inferred from the views which have been expressed 
on the subject by the Government and Parliament of Canada, that the Canadian Government will be 
prepared, if necessary, to take steps for organizing that mode of procedure. 


Mr. Elliot was also pleased to request that we would take these papers into our consideration, and 
30 favour you with our opinion whether it will be expedient to apply to the Government of Canada to 
take such steps as may be requisite for the purpose of commencing the proceeding by scire fucius, and, 
if so, what those steps should be; or if it should be our opinion that there are any ditliculties in the 
way of the commencement of that proceeding by the Government of Canada, that we would advise 
what, steps should be taken in this country for accomplishing the intended object. 

In obedience to your commands, we have taken these papers into considerati n and have the honour 
to report that the Directors of the Hudson’s Bay Company having declined to become parties to the pro- 
ceeding before the Judicial Committee of the Privy Council, to which they were invited, we apprehend 
that the only course open for the determination of the questions arising on their charter, is by scire 
facias brought to repeal the Charter, as suggested in our report of the 380th October ultimo. 


This proceeding may be instituted by the Canadian Government in the naine of any individual 
subject of Her Majesty, and we apprehend it will now be proper to ascertain from the Canadian 
Government whether they are willing and ready to commence such proceeding. 

If the Canadian Government think fit to proceed by scire fucias, and to authorize some agent in 
this country to apply for the writ, there will be no difficulty in obtaining the wiit; but we think that, 
in the first instance, all necessary steps should be taken wit. the aid of their own legal advisers, by the 
Canadian Government. 

We have, etc, 
Firzroy KELLY, 


Sir E. B. Lytton, etc., etc., ete, ~ H. H. Cairns. 
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aoe s THE COLONIAL SECRETARY TO THE GOVERNOR-GENERAL.* 
VEN 5 


Sec. III. DowninG STREET, 22nd December, 1858. 
Canadian 
Documents, 


and Corres- Srr,—I duly received your despatch, No 106, of the 16th August last, and laid before the Queen 


Semen the Joint Address to Her Majesty, which accompanied it from the Legislative Council and Assembly of 


the Colonial : : AD Ape eB) : 
Seoretary and Canada, relative to the Territory of the Hudson’s Bay Company. 


the Hudson’s 


Bay Company The subject of this Address has occupied my careful consideration, and I transmit to you the copies 
proor to the : 


surrender of of a correspondence respecting it, which has taken place between the Company and this Department. 
the Company’s 

ses: From this correspondence you will perceive that the Hudson’s Bay Company decline to be 
Dent See consenting parties to a reference of questions respecting the validity or extent of their Charter to the 
retary t = 


Governor. Judicial Committee of the Privy Council, and under these circumstances the Law Advisers of the 10 
General, 22n 5 2 ome : : 

December, Crown, whom I have consulted in the matter, have stated in an opinion, of which I forward a copy, 
aa that the only course open for the determination of these questions is by writ of scire facias brought to 


repeal the Charter. 


I have, therefore, to request that you will submit the accompanying papers to your Government 
and invite them to take steps to obtain the writ in accordance with the suggestion of the Law Advisers, 
and that you will inform me, as soon as practicable, of the course which the Government of Canada 
may resolve to adopt in this matter. 


Parliament will doubtless meet in the first week of February, and I need not say how desirable it 
would be if Her Majesty’s Government could then be prepared to notify the decision of Canada. 


I have, etc., 20 


E. B. Lytton. 
The Right Honourable Sir E. Head, Baronet, 


ete., etc., etc. 


LoRD CARNARVON TO THE GOVERNOR OF THE Hupson’s Bay CoMPANY.* 


DowninG STREET, 28th January, 1859. 


Under Sec- S1r,—With reference to former correspondence on the pending questions between Her Majesty’s 
Hicker: Government and the Hudson’s Bay Company, I am directed by Secretary Sir E. Bulwer Lytton, to 
Reta request you will inform the Directors of the Hudson’s Bay Company, that Her Majesty’s Government, 
ee after the maturest consideration, are not prepared to grant to the Company a renewal for a term of 
years of the license of exclusive trade which they now enjoy over the Territories of North-Western 30 


America, but which is not claimed under their Charter, and not included in British Columbia. 


At the same time, regard being had to the proximity of the period at which the present license 
will expire, namely, in May next, and the injury to the public interest in the regions comprised in the 
license which might in the present state of things arise from its termination at that date, Her Majesty’s 
Government are willing to grant the Hudson’s Bay Company a fresh license for one year, to commence 
from the expiration of the present license. 


IT have, etc., 


CARNARVON. 
H. Berens, Esquire. 
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THE GOVERNOR OF THE Hupson’s BAY COMPANY TO THE COLONIAL SECRETARY.* JoIntT 
APPENDIX, 

’ = ee 

Hupson’s Bay Houss, Ss TE 

Lonpon, February 2nd, 1859. Canadian 


documents, 
Srr,—I have the honour to acknowledge the receipt of the Earl of Carnarvon’s letter of the 28th “4 Corres 


: : : : : pondence 
ultimo, informing me that Her Majesty’s Government are not prepared to grant to this Company a Hh aac ; 
: . 5 ‘ the Colonia 
renewal, for a term of years, of the license of exclusive trade over the Indian Territory, but that they Sceretary and 


; : : : the Hudson’s 
are prepared to grant a fresh license for one year, commencing from the expiry of the present license. Bite 


‘ : u : prior to the 
The subject being one of deep importance, and requiring the consideration of the full Board, the surrender of 
Directors now in London feel that in the absence of the Deputy-Governor, who is in Scotland, but who hic 
10 is expected to arrive in London to-morrow, they ought to postpone coming to a decision until they pudson’s Bay 
have been able to consult with him. I have, however, called a special meeting of the Committee for Dy 
Friday next, when the subject will be fully considered, and on Saturday I hope to have the honour of retary, 2nd 


transmitting to you the result of their deliberations. es 
IT have, ete., 
H. H. BERENS, 
Governor. 
The Right Honourable Sir E. B. Lytton, Baronet, 
etc., etc., etc. 


THE GOVERNOR OF THE Hupson’s BAY CoMPANY TO THE COLONIAL SECRETARY.* 


20 Hupson’s Bay House, 
Lonbon, 8th February, 1859. 


Srr,— With reference to my letter of the 2nd instant, I have now the honour to inform you that I Hudson’s Bay 
have this day laid before the Board of Directors of the Hudson’s Bay Company, the letter addressed to eee 
me by Lord Carnarvon on the 28th ultimo. His Lordship, by your directions, therein informs me, that Ben 859. 
Her Majesty’s Government are not prepared to grant to the Company a renewal of the license under 
the Act of Ist and 2nd Geo. IV., cap. 66. But regard being had to the expiration of the present license 
in May next, and the injury to the public interests in the region comprised in the license which might 
in the present state of things arise from its termination at that date, Her Majesty’s Government are 
willing to grant to the Hudson’s Bay Company a fresh license for one year, to commence from the 


30 expiry of the present license. 


The Board direct me respectfully to decline that offer. The acceptance on their part of the license 
for any period of shorter duration than that which has been usually granted since the passing of the 
Act above mentioned, would, in their opinion, only further increase the inconveniences resulting from 
the state of suspense in which the question has been kept for the last two years; so far from strength- 
ening, it would paralyze their authority even within their own Territory, from the impression it would 
create of the approaching termination of that authority. They do not require, and never have applied 
for, the license for the purposes of their trade. The Act passed at their suggestion in 1821 was intend- 
ed for the preservation and maintenance of peace and order in the whole of the Indian Territories. 
These had been grievously compromised by conflicts of the servants of rival traders, whose interests 

409 were about that time united ; no means are provided in the Act for the enforcement of its provisions, 
so as to give additional protection to the trade. The intelligence of the renewal of the license for a year 
would not even reach a large portion of the posts of the Company before that period had expired. 


The Board beg respectfully again to bring under your review the whole of the correspondence and 
proceedings which have had reference to this subject since their first application, dated December 22nd, 
1856, for a renewal of the license. 
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Jornt In consequence of that application, and of the approaching period of the expiration of the existing 
apes license, the late Secretary of State for the Colonies, Mr. Labouchere, referred the matter to the considera- 
ees tion of a Committee of the House of Commons. Much evidence was taken before that Committee. The 
Documents, Board, through the medium of their late Chairman, Mr. Shepherd, communicated fully their opinions and 
Conant intentions with respect to the past and future interests of the Hudson’s Bay Company, in a letter to 
ihe Conia. Mr. Labouchere, dated the 18th July, 1857, which was laid before that Committee. For fear that that 


eer and letter may have escaped your recollection, they think it essential at this moment to transmit a copy of 
ve LLUASON § 


Bay Company, it for your information ; no change has taken place in the situation of the Company, nor in any circum- 
prior to the ci C ci é 3 S ; 
surrender of Stances connected with their affairs, to induce the Directors to change in any respect the course which 
the Company's they have announced to Her Majesty's Government it was their intention to pursue. Nor have they at 10 
aa any time, in any subsequent con:munication, departed, or intended in any respect to depart, from the 


principles on which they then intended, and still intend to act. 


The Board were then as much aware as they are now of the unpopularity attaching to the existence 
of the monopoly. That consideration made it more essential that they should weigh with the greatest 
caution every step in their proceedings which might entail further personal responsibility upon them, 
No monopoly can be upheld on any ground short of a conviction of its necessity as the best if not the 
only means of accomplishing some exceptional object. The Board have therefore entreated that the 
cea Government might, in the first instance, decide the question of the maintenance or abolition of the 
cere monopoly,either for the present or for any future purposes for which it may be required. If better means 
8th Febru. can be devised of maintaining order and peace in the Indian country, and for the protection of the In- 20 
ary, 1859, 5 ; ; : : a ante : 

dian Tribes from the evils which have hitherto been found inseparable from competition in the trade, as 

well as for the colonization and agricultural improvement of the Territory, the question of the abolition 

of the Hudson’s Bay Company should only be one of just indemnity to the shareholders for their legal 


rights and interests. 


If, on the other hand, it should be found impossible to devise better means for the Government of 
the country the hands of the Directors should be strengthened to enable them to fulfil the public purposes 
for which their services have been considered efficient and satisfactory for the last forty years; any dimi- 
nution of the co..fidence and support they have hitherto received from the Government, or even any ap- 
pearance of it, would weaken their power both with Indians and settlers in the country. The above 
course would not be inconsistent with any extension of colonization or settlement which either Her 30 
Majesty’s Government o1 the Government of Canada can have in view in that part of Her Majesty’s do- 
minions now possessed or occupied by the Company, or with the accomplishment of all the objects re- 
commended in the Report of the Committee of the House of Commons. 


The Board lamented to see, and have hitherto abstained from adverting to some expressions in your 
letter of the 83rd November last, imputing to them unreasonable conduct in not accepting some terms of 
culupromise which it is alleged had been offered to them. 


In that letter it is stated, “that you entertain an anxious desire to come to some equitable and 
conciliatory arrangement by which all equitable claims of the Hudson’s Bay Company should be fairly 
considered, in reference to the privileges they may be required to surrender.” 


Only two propositions have been made to the Board. The first is a letter from Mr. Merivale, under 40 
date the 20th January, 1858, by which it was proposed to refer the question of the Comp:ny’s boun- 
daries to the Julicial Committee of the Privy Council, but distinctly stating that Her Majesty’s 
Government, on public grounds, did not consider themselves authorized to raise the question of the 
validity of the Charter itse'f, and that if any parties in Canada proposed to take measures for that 
purpose, Her Majesty’s Government must leave them to take that course on their own responsibility. 
To that proposition the Board gave their unhesitating consent. The other proposition to this Company 
which was conveyed by your letter of the 3rd September, 1858, and subsequently by that of the 3rd 
November following, was to the effect, that this Company should voluntarily concur in some inquiry 


a 
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having for its object to raise the question of the validity of their Charter, and should give facilities for — Jomr 
gars ane : : : : APPENDIX. 
that purpose; thus altogether repudiating the proposition previously received from Her Majesty’s 


Government, and seeking to do the very thing to which on public grounds the Government had previ- , 5¢ U4 


4 ; we i Er r . Canadian 

ously declined to be a party. This latter proposition therefore the Directors could not, in justice to their Documents, 
3 > . ae : : ‘ and Corres- 

constituents, for one moment entertain, and they confidently appeal to all their previous communications jpondence 


2 ee 5 : ops ; between 
with Her Majesty’s Government as justifying that refusal. the Colonial 


: i , = Secretary and 
Both the present Directors and their predecessors in the management of the affairs of the Company, the Hudson’s 


have been advised by lawyers of the first eminence and authority, that the grant of their land and ee 

Territories by the Crown was indisputable and unavoidable. As Trustees, they should feel as little oceania 
10 justified in consenting to a reference of the proprietary rights of their shareholders as in gratuitously Le 

disposing of their property. The conviction of the Directors of the firm position on which they stand, 

has not been shaken by the opinions of the late Attorney and Solicitor-General, laid before the Com- 


mittee. 


The Board have heard of no “conciliatory arrangement by which the equitable claims of the 
Hudson’s Bay Company may be fairly considered, in reference to the privileges they may be required 
to surrender.” But the Hudson’s Bay Company have invariably expressed their readiness to comply 
with the conditions on which the Committee of the House of Commons recommended the renewal of 
the license. 


They are most willing to concede immediately, or gradually, as the same may be wanted, for the Hudson's Bay 
20 purposes of actual settlement, portions of their Territories on the Red River or Saskatchewan, which er cate 

may be available for cultivation and settlement, on “equitable principles.” They are ready to leave those pte 
principles to the decision of Commissioners to be indifferently appointed. They are willing, if it is con- 1859. 
sidered desirable, to remain in temporary possession of those parts of the Territories until adequate 
arrang@nents shall be made for their settlement.and administration by some other authority, and to 
concede, in the meantime, lands to settlers on such terms as may be recommended by Her Majesty’s 
Secretary of State, and in any other way to assist Her Majesty’s Government in such ulterior views as 
they may entertain, whether for the purpose of establishing those territories as an independent colony, 
or of placing them under the Government of Canada. 


The Hudson’s Bay Company have done what was in their power to promote settlement in such 

30 parts of their land as appeared to them most suitable for agricultural improvement. They have been 

careful at the same time not to involve the capital of the shareholders in hopeless speculations of this 

description. Their principal object has certainly been the fur trade of the country. They made a grant 

to Lord Selkirk, who established the agricultural settlement of the Red River, and made arrangements 
with the Puget Sound Company for same purpose on the territories beyond the Rocky Mountains. 


When the disorders and troubles broke out in the Red River country, which led to the union of 
the North-West and Hudson’s Bay Companies, and to the passing of the Act under which the license of 
trade was granted, it was thought better to put an end to separate interests, so that the administration 
both of colony and trade might be conducted under one authority, The Hudson’s Bay Company then 
re-purchased the Red River Settlement, and have since endeavoured to encourage and protect settlers 

40 init. But owing to the circumstances of the country, the inclemency of the climate, the remoteness of 
markets, and the difficulty of communication, they acknowledge that their efforts have been attended 
with but little success. 


After the notice given to them in your letter of the 3rd November, of the intention wholly to 
withdraw the license, the Board had taken measures to adapt the administration of their affairs to the 
altered circumstances in which they would then be placed. They had decided to diminish their estab- 
lishments in Canada, and to bring their expenditure within the strict limits required by their trade. 
Further arrangements of this description will become necessary, if the colony on the Red River is no 
longer to be dependent on their ships and means of conveyance for supplies. 


30 
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JOINT If, however, the Secretary of State sees fit to reconsider his decision to withdraw the license, the 
APPENDIX. 4, : one : : 

= Board will willingly endeavour to concur in any measures by which the hands of the Government may 
Sec. III. yemain unfettered, with respect to any policy which changes in America might hereafter recommend, 


Canadian c 5 : ° : : 
Documents, and the credit and authority of the Company might at the same time be maintained. 


and Corres- 


meee: For fear of further misunderstanding on that point, they think it right to protect themselves, in a 


eae vee re suggestion they would respectfully make to Her Majesty’s Government, from any supposition that they 
de — still desired the renewal of the license for the purposes of their trade. It is certainly very essential 
promo ne that there should be no interval between the cessation of their authority and the substitution of some 


surrender of other to prevent or regulate, in as far as that may be possible, the interference of strangers with the 
the Company’s p s Mf Pp 5 
a Indian tribes, and the renewal of the disorders for the prevention of which the Act of 1 and 2 Geo. IV., 10 
Hudson’s Bay cap. 66, was passed. The suggestion they would submit to your consideration is, that the license might 
Company to 5 : ; : 3 C 5 
Colonial Sec. be renewed to the Hudson’s Bay Company for the usual period of 21 years, with a reservation of power 
rotary, §, to the Crown to withdraw it at any time on a notice of two years. They make this suggestion to shew 
Feb., 1859. Mf VW W Ss 
their disposition to assist the Government in the difficulties which they are fully aware beset this 
question. But the Board direct me to repeat, that they cannot undertake the responsibility of remain- 
ing charged with the care of order and peace in the Indian country, under the temporary grant of a 
license which would almost carry with it an acknowledgment of the doubts which have been thrown 
upon their rights, and convey an impression of the weakness and willing submission of the Board to the 


clamour by which their administration has unjustly been assailed. 


J have, etce., 20 
T. W. BERENS. 


The Right Honourable Sir E. B. Lytton, Baronet, 
etc., etc., etc., 


THE COLONIAL SECRETARY TO THE GOVERNOR-GENERAL.* 
DownineG STREET, 11th February, 1859. 


Colonial Sec- Sir,—In the course of the interview which passed between Messieurs Cartier, Ross, and Galt, and 
rary tos myself, during the visit of those gentlemen to this country in October last, I understood from them that 
Fen 4860, it was the intention of the Government of Canada to undertake legal proceedings in this country 

against the Hudson’s Bay Company, if that Company should refuse to allow the validity of their 


Charter to be tested by agreement before the Judicial Committee of the Privy Council. 30 


It was in consequence of this understanding that I addressed to you my despatch of the 22nd 
December last, informing you of their refusal. 


It was my hope that I should receive an answer to that despatch, expressing in definitive terms the 
resolution arrived at by the Canadian Government, before the meeting of the Imperial Parliament, and 
it now becomes necessary that I should press on you the importance of my receiving such an answer 
immediately, in order that Her Majesty's Government may determine on the course to be taken by 


themselves. 
I have, etc., 
E. B. Lytron. 
The Right Honorable Sir E. Head, Baronet, 40 
etc., ecer ete. 
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Ture UNpER-SECRETARY TO THE GOVERNOR OF THE Hupson’s Bay Company.* ee 
DOWNING STREET, 9th March, 1859. Sec. III 
Canadian 


Documents, 


Sir,—I am directed by Secretary Sir E. B. Lytton to acknowledge your letter of the 8th February 777i: 
last, conveying on the part of the Directors of the Hudson’s Bay Company their refusal to entertain ale 
the proposal which he had caused to be submitted to them, that Her Majesty should be advised to renew the Colonial 


nese A = Secretary and 
their license of exclusive trade with the Indians for a year. the Hudson’s 


s ; Bay Company, 
Your letter, however, goes also at considerable length into a general statement of the present prior to the 


position of the Hudson’s Bay Company, and defence of its conduct; and it becomes necessary that Sir Hobbits 
E. Lytton should enter upon that wider field of discussion, so far at least as may be required in order to ““"_ 

10 justify the proceedings of Her Majesty's Government, before he replies to the more urgent part of your 
communication. 


I am to state at the outset, that Sir E. B. Lytton has received from the Governor of Canada a 
despatch, copy of which is enclosed, informing him that the Local Government require to consult the 
Legislature before deciding whether they will or will not undertake legal proceedings against the 
Company. 

Sir E. B. Lytton, in regretting this delay, trusts that it will not be much prolonged. It is obviously 
due to Canada, on a matter in which she is so much concerned, to grant a reasonable time for a definite Under-See- 


° Dive ee ; ¥ c retary to 

answer from the Province ; but as it is also desirable that the whole question regarding the Charter Hee 

3 : E , Se . = Cae 4 om- 

Territories should be settled in the course of the present session, it is Sir Edward’s intention to inform pays Sth 
20 the Governor-General of Canada, that if the answer does not arrive by the Ist of May, Her Majesty’s Bras th 


Government must feel themselves free to act. 
To return to the general subject of your letter. 


The late Government, as your letter recites, were willing to test before the Judicial Committee, not 
the existence but the extent of the rights claimed under the Charter. To this proposal the Company 
assented. But Canada declined to take part in an enquiry so limited. Whatever the original 
advantages of such a scheme may have been, the refusal of Canada to take part in the proceedings 
absolutely nullified it. A decision as to the limits of the Charter waiving the question as to its general 
validity, could, after that refusal, have bound no one except the mere parties to the proceeding, and 
would have been practically useless. 


30 That refusal was only conveyed to Sir E. B. Lytton by despatch from Canada of the 16th August 
last. I am to notice this only to shew that Her Majesty’s Government are chargeable with no 
unnecessary delay, having, notwithstanding the great importance of the subject, allowed as little time 
as possible to elapse without taking steps in the transaction. 


Her Majesty’s Government had now to consider what effect they could give to the 13th Resolution 
of the Committee of the House of Commons, in which, after specifying the principal objects which they 
thought desirable, added—* How far the chartered rights claimed by the Company may prove an obstacle 
to their attainment, they are not able with any certainty to say. If this difficulty is to be solved by 
amicable adjustment, such a course will be best promoted by the Government, after communication with 
the Company, as well as with the Government of Canada, rather than by detailed suggestions emanating 

40 from this Committee.” 


With the best attention which they could give to this recommendation, Her Majesty's Government 
could not but see that the fairest and most direct method to accomplish it was to test, not the limit, but 
the validity of the Charter itself; and they were, and remain, of opinion that this was best done by the 
consent of the three parties concerned. 


Sir E. B. Lytton is well aware of the proposals made by the Company in Captain Shepherd’s letter 
of 18th July, 1857, which are referred to, and a little extended as regards Saskatchewan, in yours, which 
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Jowr he is now answering. He must be permitted to say that those proposals, though conceived with the 


APPENDIX. . . Soalorigne : : : 
ae? sincerest desire to avoid litigation, by no means met the exigencies of the case. 
See. IIT. : ° : 
Those proposals simply were (for the present purpose) to relinquish to Government “land fit for 
Canadian 


Documents, cultivation and the establishment of agricultural settlers,’—land as yet unascertained, and in all proba- 
and Corres- 


pondence bility, for the present, but trifling in extent. 
between = , ft: A 
the Colonial Such an offer he could hardly have considered from the beginning sufficient, but it has become, from 


Secretary and . . ° ° . . 
the Hudson's Subsequent causes (using the phrase without the slightest imputation on the motives of those who made 


ee it), illusory, The occupation of British Coltimbia has rendered more urgent than ever a policy even 
a before that time recommended by the course of events, namely, to connect the two sides of British 
claims. North America, without the obstacle interposed by a proprietary jurisdiction between them. The 
difficulty of maintaining the jurisdiction of the Hudson’s Bay Company over that intervening region 
became daily more evident, and the certainty also that if any attempt were made to maintain it, Her 
M \jesty’s Government would be called on to furnish the means. On the other hand, it appears to be 
the general opinion among lawyers, that the monopoly of trade claimed by the Company (under the 
Charter) is invalid altogether, and that this monopoly could only be defended indirectly, by pushing to 
extreme limits the consequence of a most invidious territorial grant, enabling the Company, as landlords, 
to exclule traders as trespassers. Sir E. B. Lytton cannot at all, therefore, agree with the Directors in 
referring the precarious position of the Company to the mere general unpopularity of monopolies. The 
weakness of their case arose, and still arises, from causes far more special and urgent, and it was 
obviously to be apprehended that Her Majesty’s Government might, as protectors of the right of her 
subjects generally throughout the empire, be called on to defend the claimants of assumed rights, which 
Under-Secre- had never been fairly submitted to investigation. It was quite impossible for them to be contented in 


tary to Hud- : J : 
son's Bay —_ the interest of the public with such offers as the Company had made, and to leave the general question 


Company, 3 2 . : 
Sth March, unsettled ; and to settle it without the consent of the Company was at least to be avoided, until that 
1859. aR d . 
assent had been formally invoked. 
It was with this view that the letters addressed to you from this Department, on the 3rd September 
and 3rd November last, to which you refer, were written; and it was with the same view that Sir E. 
Lytton endeavoured, during the stay of the Canadian Ministers in England last autumn, to induce them 


to bring Canada to a decision as to her part in the proceedings to be taken. 





And Sir E. Lytton feels it due to himself and his colleagues to disclaim most distinctly the 
supposition expressed or implied, that the proposal conveyed to the Company in those letters was con- 
ceived in any spirit of hostility. On the contrary, it is his conviction now, as it was when those letters 
were written, that the Directors would consult the interest of their shareholders most effectively by 
causing it to be accepted. In this way all outstanding questions could be solved. Sir E. B. Lytton felt 
that if the decision of the Judicial Committee was in favour of the Company, and to the full extent 
claimed, then. the Company would stand in a more advantageous position before the country, in claiming 
compensation for ascertained rights, if required to relinquish them for the public benefit, than they 
possibly could at present. If, on the other hand, the decision of that Committee were unfavorable to 
the Company, they would at all events still possess that claim to equitable consideration to which long 


30 


usage and the investment of extensive capital on the faith of supposed rights might fairly entitle them ; 40 


and although Her Majesty’s Government could not of course give any distinct pledge in this latter event, 
no one acquainted with the general desire of Parliament to do justice to vested interests would be likely 
to apprehend serious danger, 

In short, as the main and perhaps the sole practical difficulty in coming to the most amicable 
arrangements with the Company appears to lie in ascertaining, not so much the amount of compensation 
as the principle and mode on which it can be assessed with the approval of Parliament, so that difficulty 
appeared at once to be surmounted by ascertaining without dispute the nature of the right upon which 
claims for compensation may be fairly based. 

The directors, however, judged differently from Sir E. B. Lytton on this question. Sir Edward 


does not question their right to decide as they thought best for the interests of their shareholders. He 50 


can only express his regret at a determination which retains the very difficulty in the way of speedy 
and amicable settlement, which he had sought to remove. 
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As the case now stands, should Canada resort to legal proceedings, negotiation is of course at an 
end, until the result of such proceedings is known ; should she refuse to do so, it will then be for Sir 
E. B. Lytton to consider whether negotiation with the Company can be resumed, or whether, in the 
last resort, Her Majesty’s Government must take the matter into their own hands, and proceed on their 
own account as they may be advised. But in any case, he can with justice assure the Directors that 
his determination will be founded on a regard to public interests only, and without the slightest bias of 
hostility towards the Company. 


It remains for me to convey Sir E. B. Lytton’s reply to the immediately practical part of your 


letter, that referring to the renewal of your license over the non-Charter Territories, The Directors 


10 reject his offer of a year’s license, but they are ready (in the public interest) to accept a renewal for 21 


20 


3( 


— 


years, terminable at two years’ notice. 


Sir E. B. Lytton is sorry he cannot meet their views by acceding to this proposal, although he can 
well conceive, and would indeed desire, arrangements by which the Indian Territory, and all land not 
likely to be soon colonizable, might be left to the jurisdiction of the Company, provided, on the other 
hand, the lands adapted for epionieecion were surrendered to the Crown; yet, while the latter object 
remains unachieved, he does not believe that Parliament, or the public, Bald be inclined or ought to 
asseut to a measure which would give Her Majesty’s Government, in concert with the Cote the 
power of continuing the license for 21 years. 


But he wishes to show every reasonable respect to the argument which you draw from the distance 
of many of the posts in the license territory, which, by Peace communication with them extremely 
slow, would make a year’s extention of comparatively trifling importance for the purposes in view. 
The delay in obtaining the decision of Canada may also be fairly taken into consideration as opposing 
obstacles to arrangements with the Company by which the objection to an ultimate extension of the 
license might be removed. He is ready, therefore, to make the extension of two years’ duration instead 
of one. 


In making this proposal, he believes he is acting in the interest of the Company, even in a pecuni- 
ary sense alone ; that, however, is a question for the directors and shareholders, and not for himself. 
He only refers to it in order to shew how far he is from being actuated by any motives inimical to the 
Company. But the really important aspect of the question (as the directors will fully agree with him) 
is that which regards the maintenance of peace and order, and the welfare of the Indian race; and 
while he believes that the dangers represented as likely to arise if the trade of the Company ceased to 
be protected by license are much exaggerated, yet he is desirous to guard against the possibility of such 
dangers during the interval that must elapse, necessarily without any fault of his own, between the 
abrupt termination of the Company’s jurisdiction in parts so remote, and the establishment of any 
other machinery for the safety of the Indians which it might be in the power of the Government to 
devise. He is certain that the Directors will take a similar view of this part of the question, and he 
is satisfied that if they reject the present offer, they will do so on full conviction, from their own 
superior knowledge, that no evil consequences are to be aprehended from the sudden termination of 
their license. But should this be an error in judgment on their part, the responsibility for the conse- 


40 quences will not lie with Her Majesty’s Government. 


Sir Edward Lytton trusts that as early an answer as practicable may be returned to this letter, as 
little [time] is left for communicating with the Governor of British Columbia before the termination of 
the license, and as it may be necessary (in the event of your refusal) to apply to Parliament for an 
amendment of the present Acts. 


I have, etc., 
H. MERIVALE, 
H. Berens, Esquire, 


etc¢., etc., ete. 
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THE CoLONIAL SECRETARY TO THE GOVERNOR-GENERAL.* 


DOWNING STREET, 
10th March, 1859. 


Ste,— With reference to former correspondence on the subject of the affairs of the Hudson’s Bay 
Company, I now transmit to you a copy of a correspondence which has taken place between this 


Seerctary and Department and the Governor and Committee of that Company, on the subject of the approaching 


the Hudson’s 
Bay Company, 
prior to the 
surrender of 


the Company’s 


claims. 


Colonial-Sec- 
retary to 
Govyernor- 
General, 
10th March, 
1859. 


Hudson’s Bay 
Company to 
Colonial- 
Secretary, 
15th March, 
1859, 


expiration of their trading license in North-Western America. You will observe that, as that license 
expires in May next, Her Majesty’s Government could not avoid entertaining the question, although 
they would have preferred waiting for the decision of the Canadian Government as to trying the validity 
of the Charter, in order that the whole subject might be disposed of together. 10 


With respect to this latter question, it is impossible for Her Majesty’s Government to allow the 
present session of Parliament to pass by without endeavouring to use it for the settlemeht of pending 
questions. I have, therefore, to add, that unless I receive by the Ist of May next the decision of the 
Canadian Government and Legislature, whether they will or will not contest the validity of the Charter, 
Her Majesty’s Government must proceed, though with reluctance, to take such steps as to the Charter 
Territory, whether in the way of negotiation, legislation, or legal proceedings, as they may be advised. 
Ample care will, however, in any case, [be taken] to reserve and protect whatever claims of right 
Canada may hereafter establish. 

I have, etc., 
K. B. Lytron. 20 

The Right Honourable Sir Edmund Head, Baronet, 

etc., etc., ete, 


THE GOVERNOR OF THE Hupson’s BAY Company TO THE COLONIAL SECRETARY.* 


Hupson’s Bay Hovusg, 
March 15, 1859. 


S1r,—-I have the honour to acknowledge Mr. Under-Secretary Merivale’s letter of the 5th instant 
and lose no time, after consulting with my colleagues, in replying to it. With respect to the chartered 
rights of this Company, I can only repeat that my colleagues and myself are unanimous in considering 
that we cannot, in justice to our proprietors, be consenting parties to any inquiry which shall have for 
its object to challenge the validity of the charter; and we feel convinced that in any discussion that 89 
may arise before Parliament, that body will be prepared to act upon the maturely considered opinion 
which was given by the then Law Officers of the Crown, when the whole matter was. submitted to 
their consideration. I refer to the opinion of Sir Richard Bethell and Sir Henry Keating, in July, 1857, 
in which they state that “the questions of the validity and construction of the Hudson’s Bay Company’s 
charter cannot be considered apart from the enjoyment that has been had under it during nearly two 
centuries, and the recognition made of the rights of the Company in various Acts both of the Govern- 
ment and the Legislature ;” and “that nothing could be more unjust or more opposed to the spirit of 
our law, than to try this charter as a thing of yesterday, upon principles which might be deemed 
applicable to it if it had been granted within the last ten or twenty years.” 


They then go on to state, that in their opinion the Crown could not now with justice raise the 40 
question of the general validity of the charter, but that on every legal principle the Company’s territorial 
ownership of the lands granted and the rights necessarily incidental thereto (as, for example, the right 
of excluding from their territory persons acting in violation of their regulations), ought to be deemed to 
be valid. 
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The Board are aware that it is competent to the Canadian Government to disregard these principles, one 
: APPENDIX. 
however just and well founded; but they cannot but lament to see, by a despatch, under date December ~~ 


22, 1858, and published by the Provincial Legislature, that the Canadian Government should have been  *°* UE 


3 : ; A 5 : Canadian 
invited Sy Her Majesty's Government to adopt such a policy—a course so opposed to that which was Documents, 


enunciated by Mr. Labouchere, in his despatch to Sir Edmund Head of the 22nd January, 1858, in which poets +) 
he distinctly states that he did not propose to discuss the question of validity of the claims of this Com- te 
pany over the whole territory known as Rupert’s Land, Her Majesty’s Government having come to the Ppapccet he 
conclusion that it would be impossibie for them to institute proceedings with a view to raise this BayCompany, 


: 4 S 2 pie Q c 2 prior to th 
question before a legal tribunal, without departing from those principles of equity by which their Pee of 


: he Connery 
10 conduct ought to be guided. wi eat 





It is to be regretted that delay should arise on the part of the Canadian Government in determining 
the course which they have thus been invited to take. If such proceedings are ultimately determined 
upon for the purpose of contesting the validity of the charter, we shall be prepared to maintain the 
rights of our proprietors. . 


With regard to your suggestion that the license should be extended for a period of two years instead 
of for one year, as before proposed, I beg to state that all the material objections to such a proposal fee 
which were pointed out in my former letter (8th February, 1859), with respect to the proposed extension to Colonial 
3 Sar ' Secretary, 
of one year, apply equally to an extension for two years. I beg, however, distinctly to state, that in 45 March, 
declining to accept a renewal of the license for a period of two years, that refusal in no way proceeds, as 1. 

20 you propose to assume, upon a conviction in our minds that injury to the public interest may not be the 
consequence of the absence of proper measures for maintaining peace and order in the territories in 
question ; on the contrary, our reason for declining to undertake the preservation of peace upon an 
extension of the license for the period of two years, only arises from our conviction that such an 
extension would not secure to the Company a continuance of the weight and influence they have 
hitherto enjoyed, and to enable them to prevent the threatened mischief so short an extension would be 
considered as evidence of the intention of Her Majesty's Government to determine their privileges 
altogether at the end of that term, and would deprive them of all moral influence over the parties 
frequenting those territories. 


We consider that the proposed extension would only give so much more time for excitement and 
30 agitation, and would produce a state of things among the unsettled population on the frontier which 
might with difficulty be controlled by any subsequent administration to be established on the removal 

of the authority of the Company. 

In the opinion of the Board, there is no alternative between maintaining the present system in its 
former efficiency, or providing by legislation a totally different Government, which should possess the 
means of ensuring a proper administration in the Indian territories. 

Should the latter alternative be decided upon, our Board will lend their most zealous assistance 
towards promoting any measures which may be adopted for the purpose. 


I have, etc., 
The Right Honourable H. H. Berens, 
40 Sir E. B. Lytton, Baronet, Governor, . 
etc., ete, ete. 


——____ 


THE COLONIAL SECRETARY TO THE GOVERNOR-GENERAL.* 


DowninG SrreEt, 18th March, 1859. 
Sir,—With reference to former correspondence on the subject of the affairs of the Hudson’s Bay Gitano 
Company, I have now to inform you that the Governor and Directors have finally declined the proposal retary to 
: > : 5 : Governor- 
made to them by Her Majesty’s Goverment, on public grounds, of an extension of their license for two General, 
years (instead of one, as originally offered). The correspondence shall be transmitted to you by the cee 
next mail, as there is not time for the present. 
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Jor? In May next, therefore, the license will expire, and Her Majesty’s Goverment have now under 
APPENDIX. : : 3 : 3 : 6 
ails consideration the steps which it may be necessary to take in consequence of that expiration. 
Sec. III, 
Cer adink You cannot fail to observe that this cireumstance renders the disposal of the pending questions 
Documents, yelative to the charter of even more urgent necessity than it was before. The question as to the future 
pondence management of the license territorries and of the charter territories being so closely connected, it 


between . 4 é oye 2 
the Colonial becomes even more essential that I should have the immediate answer of your Government, whether it is 


Secret 1 re. . oie . . . . : s 0 

the Hudwon's their intention or not to try the validity of the charter by sctre facias, and if such is their intention, 
Pipe tie whether they will at once either send a delegate, or in any other manner initiate the necessary 
surrender of proceedings. 

the Company’s 2. 

claims. i have, etc, 





E. B. Lytton. 10 
The Right Honourable 


Sir E. Head, Baronet, 
ete. ete. ete. 


THE GOVERNOR-GENERAL TO THE COLONIAL SECRETARY.* 


GOVERNMENT HOoUusE, 
Toronto, April 4th, 1859. 


Governor- S1r,—I regret very much that I have not been able before this to send any definite reply to your 
Gorcrel e lespatches (the dates and numbers of which are marked on the margin) 
oe No. 102.—22nd December, 1858. peeDe ; , : Se 
4th April) No. 25.—1lth February, 1859. relating to the charter of the Hudson’s Bay Company. The first of these 
1859. No. 37.—10:h March, 1859. despatches was laid before my Council on the 11th January, and I have 99 
No. 43.—18th March, 1859. repeatedly pressed the members of that body for their formal opinion on 


this important matter. They have frequently discussed the subject, and I fully admit that it is one 
which requires careful consideration. 


I am now, for the first time, able to inform you, that the Executive Council will not advise steps 
to be taken for testing the validity of the charter by scire facias, but they are strongly of opinion that 
it is most desirable on all accounts that the boundaries of Canada should be accurately and speedily 
defined. 


It is probable that Hudson’s Bay Territory will again form the subject of discusison by the 
Provincial Parliament in the course of the present session. 
I have, etc., 30 
EpmMuND Heap. 
The Right Honourable 
Sir E. B. Lytton, Baronet, 
etc., etc., ete. 


JOINT ADDRESS OF THE LEGISLATIVE CoUNCIL AND ASSEMBLY OF CaNnADA TO HER Magesty, 29TH 
APRIL, 1859+ 


To the Queen’s Most Excellent Majesty. 
Address of the Most Gracious Sovereign: 
Canadian 


Parliament We, Your Majesty’s most dutiful and loyal subjects, the Legislative Council and Assembly of 
Me ciensin Canada, in Provincial Parliament assembled, humbly approach Your Majesty for the purpose of repre- 40 


April, 1859. senting = 


That having had under consideration the subject of the Hudson’s Bay Company, and, in connection 
therewith, the various despatches from the Colonial Secretary, dated respectively the twenty-second 
day of December last, the eleventh of February last, the tenth of March last, and the eighteenth of 








*Sess. Papers, Canada, 1859, Vol. 17, No.7. + Journals Legislative Assembly, Canada, 1859, p. 454. 
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March last, and the Address to Your Majesty by the Legislature of Canada in its last Session, weadhere Joint 
ne : : ; : a ; ; APPENDIX. 

to the propositions contained in that Address, and desire respectfully to urge them upon the consideration : 

of Your Majesty’s Government. — 





Sec. III. 
< me ‘ Pet P hme _ Canadian 
That, in our opinion, Canada ought not to be called upon to litigate the question of the validity of Documents, 
: : 2 : F 2 ay and Corres- 
the Charter claimed by the Company, inasmuch as such portion of Territory as the Charter covers is not pondence 
. oes ; ae : ; Adie henner 
part of Canada, and is, if the Charter be invalid, subject to Imperial and not Provincial control; and jet aay 
that, in our opinion, the question of the future of that Territory should not be made to depend on the ‘Secretary and 
p ; | } I the Hudson's 


mere legal view which may be taken by a Court of Law on the validity or extent of the Charter, but Bay Company, 
that there are considerations involved higher than those of strict legal rights, and which can be dealt ili 
10 with by the Imperial Government alone. ae 
That the formation of a British Province on the shores of the Pacific, and the prospect of immediate Address of the 

and extensive settlement therein, render it of imperative necessity that the vast extent of country lying Cerne: 


between that Province and Canada, should come under immediate organization, with a view to acne oa 

colonization. April, 1859, 
That while the important objects above alluded to can only be accomplished by the interference 

and action of the Imperial Government, yet Canada feels that, as a portion of the Empire in whose rule 

she rejoices, and from the almost direct interest she has in the future of the vast territory contiguous to 

her on the West, she is justified in urging upon Your Majesty’s Government the final disposition of these 

great questions; and in doing so, she desires to acknowledge the great interest therein which Your 

20 Majesty’s Government have already evinced, and the prompt and energetic action which they have taken 

in the matter. 
All of which we humbly pray Your Majesty to take into Your Majesty’s most gracious and favour- 

able consideration. 


PROCLAMATION OF THE GOVERNOR-GENERAL, 27TH AUGUST, 1859, CREATING THE PROVISIONAL 
JupiciaL District or ALGoMA.* 
[Extract—Description of the Boundaries. ] 

Commencing on the north shore of the Georgian Bay of Lake Huron, at the most. westerly mouth pyoclamation 
of French River; thence due north to the northerly limit of the Province; thence along the said ae ener 
northerly limit of the Province westerly to the westerly limit thereof; thence along the said westerly aries ict 

30 limit of the Province southerly to the southerly limit thereof ; thence along the said southerly limit of ar 
the Province to a point in Lake Huron opposite to the southern extremity of the Great Manitoulin 
Island ; thence easterly and north-easterly, so as to include all the islands in Lake Huron not within 


the settled limits of any county or district, to the place of beginning. 


THE GOVERNOR-GENERAL TO THE COLONIAL SECRETARY.+ 
QUEBEC, 
March 8th, 1862. 


My Lorp Duxz,—I have the honour to enclose to your Grace a Minute of the Executive Council, ene 

; d B 4 i ernor- 
approved by myself, in reference to the propriety of taking some steps towards carrying into effect, in General i 
: ye ° 5 : : to Colonia) 
the Saskatchewan territorry, the provisions of the Act of the Imperial Parliament, 22 and 23 Victoria, Secretary, 
sya To) Ee 8th March, 

40 Chapter 26. 1869, 
The Minute states so fully the reasons for present action in this matter in which I fully concur, 


that Ido not think it necessary to trouble your Grace with any observations of my own on the subject. 


I have, ete., 





MONCK. 
To His Grace the Duke of Newcastle, 
etc., etc., ete. 
* Canada Gazette, 1859, p. 2154. +Sess. Papers, Canada 1863, Vol. 22, No. 31. 
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JOIN THE COLONIAL SECRETARY TO THE GOVERNOR-GENERAL.* 
APPENDIX. 
Sec. IIL. Downine STREET, 
Canadian 16th April, 1662. 
Documents : : 
and Corres. My Lorp,—I have the honour to acknowledge the receipt of your Lordship’s despatch, No. 44, of 


pondence 


henicen the 8th March, forwarding a Minute of a Committee of the Executive Council of Canada, in reference 
the Colonial 


Pie aang a the propriety of taking some steps towards carrying into effect, in the Saskatchewan territory, the 
ee. provisions of the Imperial Act, 22 and 23 Vict., Cap. 26. 
ip be oat This Minute proceeds on an assumption that a certain Act of Parliament was passed in order to 
the Company's organize the Saskatchewan country. But I have to explain that this was not the effect of the Act 
— referred to. It contained an enactment, in the concluding section, that it should not be applicable to 10 

See to territories heretofore granted to the Hudson’s Bay Company. Those territories not having falien under 
ee the jurisdiction of Her Majesty’s Government, the Act in question does not in any degree facilitate the 
gas acquisition or government of the territory claimed by the Company under this grant, nor until the 

claim of the Company is shown to be groundless will Her Majesty’s Government be in a position to take 

any step in that direction. 

I have, etc., 
NEWCASTLE. 
Governor the Viscount Monck, 


etc., ete., ete. 


THE PROVINCIAL SECRETARY (CANADA) TO THE Hupson’s BAY CoMPANy’s GOVERNOR OF 
Rupert’s LAnpD.t 20 


PROVINCIAL SECRETARY'S OFFICE, 
QUEBEC, 15th April, 1862. 
nies, Sir,—The Government of Canada have had their attention very strongly directed to the important 
Ce to subject of an overland communication with British Columbia through the Hudson’s Bay Territory, via 
Bay Com- the Red River, and I am now commanded by His Excellency the Governor-General to inform you of 


any’s Goy- A : re b 
Leon ate steps proposed towards effecting this object, and to seek the co-operation of the Hudson’s Bay Com- 


Rupert’s ate 

Land, 15th pany therein. 
April, 1862. : " 5 4 4 
The Canadian Government do not wish at present to raise any question as to the rights of the 


Company, who must be regarded as de fucto in possession of the country intervening between Canada 
and British Columbia. They consider that most important public interests demand the establishment 30 
of a practicable line of communication across the continent, and they desire to have the practical aid of 
your Company in carrying it into effect. 

Arrangements were made within the last four years for postal service with Red River, but the 
want of territorial rights at Red River and along the greater part of the route defeated the plans of the 
Canadian Government, and, after a very considerable outlay, the line had to be abandoned. Another 
effort is now being made in the same direction, and, as the Hudson’s Bay Company claims the right of 
territory and government over this region, it is hoped they will also assume their correlative duties, 
and unite with Canada in opening up the country, 


The Canadian Government are about to establish steam communication with Fort Wiliiam, on Lake 
Superior, immediately. A large tract of land at this point has been surveyed, and a Crown Land 40 
Agent has recently been appointed to reside there. Appropriations have been made by the Legislature 
for roads towards Red River, on which free grants will be made to settlers, and every effort will be made 
to attract settlement—the ultimate object being the connection with the Red River and Saskatchewan. 
Canada is, therefore, now prepared to guarantee that, so far as her undisputed boundary extends, every 
facility will henceforward exist towards a communication with the west. 








*Sess. Papers, Can., 1863, Vol. 22, No, 31. + Lbid., No. 29. 
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The Canadian Government cannot doubt that the Hudson’s Bay Company are fully alive to the 
vast importance of such a communication. 


The recent gold discoveries on the Saskatchewan cannot fail to attract many adventurers, who 
must at present be principally drawn from the United States. 

The Settlement of Red River itself has now its sole communication with Minnesota, and will 
naturally imbibe American principles and views, unless brought in connection with the British 
settlements east and west. Canada must look with some apprehension to the probable result that, in a 
very few years, the population lying to her west will be wholly foreign, and that (unless facilities for 
settlement be afforded from Canada equal to those enjoyed from the United States, and unless efficient 


10 civil government be speedily established) British rule over this part of the continent will virtually have 


passed away, and the key of the trade to British Columbia, and ultimately China, have been surrendered 
to our rivals. The Hudson’s Bay Company cannot desire a result that would equally militate against 
their own interests ; and the Canadian Government, therefore, hopes for their hearty co-operation in 
the opening of the Red River and Saskatchewan Territories by a communication from Canada to 


British Columbia. 


The Government of Canada considers that, in connection with the means of transport across the 
continent, a telegraphic communication should be established as especially necessary for Imperial 
interests, inasmuch as both the United States and Russia possess telegraphic lines to the Pacific, while 
Great Britain has no other mode of doing so but through the Hudson’s Bay Territory. Recent events 


20 have proved the paramount importance of such a line. 


Leaving untouched, therefore, all disputed questions, I am commanded by His Excellency the 
Governor-General, iv state that the Canadian Government have decided at once to establish steam and 
stage communication to the extreme limit of the territory under their government, and are ready to 
unite with the Hudson’s Bay Company in a mail service and post route to British Columbia. 

The Canadian Government is also prepared to guarantee the construction of a telegraph line to the 
extreme western limits of the Province. 

I request that you will inform me how far you will be prepared to act for the Hudson’s Bay 
Company in carrying out objects of such great national importance, and which cannot be long delayed 
without the most serious injury to the interests of the Empire, and especially to the future progress and 


30 security of Canada. 


I have, ete., 
Alexander G. Dallas, Esquire, C. ALLEYN. 


Governor in Chief of Rupert’s Land, Montreal. 


Tae Governor or Rupert’s LAND TO THE PROVINCIAL SECRETARY (CANADA).* 
MONTREAL, 
16th April, 1862. 
Sir,—I have the honour to acknowledge receipt of the important communication which you have 
addressed to me by command of His Excellency the Governor-General, under date of the 15th instant, 
wherein you intimate the desire of the Government of Canada to establish an overland communication 


40 with British Columbia through the Hudson’s Bay Territory, as well as the steps proposed towards 


effecting that object; and further request the co-operation of the Hudson's Bay Company therein. 

After stating that the Government of Canada, regarding the Company as de facto in possession of 
the intervening territories, does not wish to raise any question as to its rights, you proceed to point out 
the great public interests which are involved by the formation of a chain of settlements, connecting 
Canada with British Columbia, by postal and telegraphic services, the paramount importance of which 
is proved by recent events. You also point out the danger of the Red River Settlement, from its 
close connection with Minnesota, consequent on its isolated position with regard to Canada, becoming 
imbued with American principles and views, and passing away from us to our rivals, thus depriving 
the country of the key of the trade to British Columbia, and ultimately to China. 





* Sess. Papers, Canada, 1864, Vol. 22, No. 29. 
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dome While fully admitting the force of the above arguments, and the immediate necessity of some 
PPENDIX. 3 : : : : 
arrangements being come to, I am reluctantly compelled to admit my inability to meet the Government 
Sec, III. ; : Bre ; bey e 
pea of Canada in this forward movement, for the following reasons :— 
Canadian 2} 


ao ae alan First.—The Red River and Saskatchewan valleys, though not in themselves fur-bearing districts, 


eee ‘are the sources from whence the main supplies of winter food are procured for the northern posts, from 
ctween A . 

the Colonial the produce of the buffalo hunts. A chain of settlements through these valleys would not only 
Secretary and : ; yo ’ Lc fee : hE ea : c : 
the Hudson’s Ceprive the Company of the above vital resource, but would indirectly in many other ways so interfere 
ET with their northern trade as to render it no longer worth prosecuting on an extended scale. It would 


sees of, necessarily be divided into various channels, possibly to the public benefit, but the Company could no 
eCompany’s J 





claims. longer exist on its present footing: 
Sees Bay The above reasons against a partial surrender of our territories may not appear sufficiently obvious 
ompanys 


Governor to parties not conversant with the trade or the country ; but my knowledge of both, based on personal 
Rupert's experience, and from other sources open to me, point to the conclusion that partial concessions of the 
ee districts which must necessarily be alienated, would inevitably lead to the extinction of the Company 
pe Second.—Granting that the Company were willing to sacrifice its trading interests, the very act 
would deprive it of the means to carry out the proposed measures. There is no source of revenue to 
meet the most ordinary expenditure, and even under present circumstances the Company has practically 
no power to raise one. The co-operation proposed, in calling on the Company to perform its co-relative 


duties, presupposed it to stand on an equal footing with Canada. 


It is not to be supposed that the Crown would grant more extensive powers to the Company than 
those conveyed by the Charter. If any change be made, it is presumed that direct administration by 
the Crown would be resorted to as the only measure likely to give public satisfaction. 


Not having anticipated the present question, 1 am without instructions from the Board of Directors 
in London for my guidance. I believe I am, however, safe in stating my convictions that the Company 
will be willing to meet the wishes of the country at large by consenting to an equitable arrangement 
for the surrender of all the rights conveyed by the Charter. 


I shall by the next mail forward copies of this correspondence to the Board of Directors in London. 
who will thus be prepared in the event of the subject being referred to Her Majesty’s Secretary of State 
for the Colonies. 

I may state that it is my intention to make immediate arrangements at the existing settlement of 
Red River for the sale of land, on easy terms, free from any restrictions of trade. It would, I believe 
be impolitic to make any distinction between British subjects and foreigners. The infusion of a British 
element must be left to the effects of a closer connection and identity of interests with Canada and the 
mother country. 

I have the honour to be, sir, 
Your most obedient servant, 
A. G. DALLAS. 

The Hon. Charles Alleyn, Provincial Secretary, 

etc., etc., ete. 


THE GOVERNOR-GENERAL TO THE COLONIAL SECRETARY.* 


GOVERNMENT Houss, 
QuEBEC, April 25th, 1862. 


Governor- My Lorp DuKE,—I have the honour to forward to your Grace a Minute of the Executive Council, 
ee approved by me, on the subject of the establishment of a postal communication through the Hudson’s 


ayers Bay Territory, between Canada and British Columbia, containing a letter from the Provincial Secretary 
? 


1862, to the Manager of the Hudson’s Bay Company, and that gentleman’s reply. 





* Sess. Papers, Canada, 1863, Vol. 22. 


10 


20 


30 


40 


10 may enable the authorities here to carry into execution their desire 


30 work through their territories. 
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The subject is one of considerable importance, both in an Imperial point of view and as regards the 
particular interests of this Province; but the letter of Mr. Alleyn enters so fully into the merits of the 
question on both grounds, that I do not think it necessary to trouble your Grace with any observations 
of my own. 

The answer of Mr. Dallas would seem to imply that the existence of the present rights of the 


Hudson’s Bay Company will prove a permanent obstacle to the realization of the views which the 
Canadian Government entertain in reference to the proposed communication. 


As the Government of the Province have no means of acting upon the Hudson’s Bay Company 


except through Her Majesty’s ministers, I would, on its behalf, ask of your Grace to take such steps as 
for an extension of postal communi- 
cation between this Province and the shores of the Pacitic. 
I have, etc., 
MONCK. 
His Grace the Duke of Newcastle, K.G., 


etc., ete., ete. 


THe GOVERNOR OF THE Hupson’s BAY COMPANY TO THE COLONIAL SECRETARY.* 


Hupson’s Bay House, 
Lonpon, May 19th, 1862. 


My Lorp Duxr,—I have the honour to enclose, for your Grace’s information, copy of a correspon- 


20 dence that has passed between Mr. Charles Alleyn, Secretary to the Government of Canada, and Mr. 


Dallas, who has lately succeeded Sir George Simpson in the Government of the Hudson's Bay Territory, 
in North America, on the subject of a proposed road and line of telegraphic communication between 
Canada and the gold regions of British Columbia. 


I take the liberty of forwarding this correspondence to your Grace, because my colleagues agree 
with me that any negotiation on the subject should be carried on, not with the Colonial authorities, but 
with Her Majesty’s Government in this country. 


The Canadian Government propose, in the first instance, to establish steam communication on Lake 
Superior, and to open up roads from Fort Willian in the direction of Red River, and they appear to 
consider that it is the duty of the Hudson’s Bay Company to undertake the further prosecution of the 
Of course there is no difficulty as far as steamers on Lake Superior are 
concerned, but between Fort William and the height of land the natural difficulties of the country will 
make road-making a very expensive business, while the soil, which consists chietly of rock and swamp, 
will offer no inducement to settlers, even if they obtain the land for nothing. 


Within the last few years a considerable sum of money has been granted and expended by the 
Canadian Government for the purpose of opening this route, but I am not aware that there has been 
any practical result. 


Beyond Red River to the base of the Rocky Mountains the line will pass through a vast desert, in some 
places without wood or water, exposed to the incursions of roving bands of Indians, and entirely desti- 


40 tute of any means of subsistence for emigrants, save herds of buffalo, which roam at large through the 


plains, and whose presence on any particular portion of these prairies can never be reckoned on, These 
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again are followed up by Indians in pursuit of food, whose hostility will expose travellers to the greatest — 


danger. 


With regard to the establishment of a telegraphic communication, it is scarcely necessary to point 
at the prairie fires, the depredation of natives and the general chapter of accidents, as presenting almost 
unsurmountable obstacles to its success. 
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Jorn? I have thought it my duty thus slightly to sketch the difficulties in the way of the enterprise, the 
ureelcs subject of the correspondence which I have brought under your Grace’s notice ; but if it be thought that 
ee the interests of Canada and British Columbia, or of this country, require that the experiment should be 
eyes made, the Hudson’s Bay Company will most readily. acquiesce in the decision of Her Majesty’s Govern- 
pondence ment. At the same time it is my duty to state that, in justice to our proprietors, the Directors of the 
the Colonéat. Hudson's Bay Company cannot risk their capital in doubtful undertakings of this description, spread 
gry a4 over such vast distances, through a country where the means of maintaining them, if once made, will 
eee lead to an expenditure scarcely to be contemplated. Although, therefore, the Directors, on behalf of 
surrender of the Company, are ready to lend Her Majesty’s Government all the moral support and assistance in their 
oe power, it must be distinetly understood that the Company have no means at their disposal beyond those 


Eiidaon's Bar employed in carrying on their trade, and cannot consequently undertake any outlay in connection with 


Company, the schemes suggested by the Canadian Government. 
to Colonial SS) 


Secretary, . . . ne we : Aa ‘ apices send : . 
19 May, 1862, I think it may not be improper to take this opportunity of referring your Grace to former com 


munications between the Hudson’s Bay Company and the Colonial Office on the subject of settlement 
in their territories, 





The Company have always expressed their willingness to surrender the whole or any part of their 
territorial rights upon terms that would secure fair compensation to the proprietors, as well as to the 
officers and employés in the country. | 

The Governor at Red River Colony has instructions to make grants of land to settlers, on easy 
conditions, without any restrictions as to the Company’s right of exclusive trade, and if Her Majesty’s 
Government, with reference to the interests of the public, consider more extensive plans for the improve- 
ment of the country expedient, the Directors of the Company will be quite ready to entertain them, 
with the desire to meet the wishes of Her Majesty’s Government in any manner not inconsistent with the 


vested rights of their constituents. 
I am, etc., 
Wm. Berens, 


Governor. 
His Grace the Duke of Newcastle, K.G., 


etc., ete., ete. 


REPORT OF A COMMITTEE OF COUNCIL (CANADA), APPROVED BY THE GOVERNOR-GENERAL ON THE 
18TH Frpruary, 1864.* 


Order-in- The Committee of the Executive Council have had under consideration a despatch, No. 49, from 


Co il, . T . . . 

(Canada) 18th His Grace the Duke of Newcastle, dated Ist May, 1863, with enclosures, on the subject of a proposal 

ee of the “ Atlantic and Pacific Transit and Telegraph Company,” to establish telegraphic and postal com- 
munication from Lake Superior to New Westminster, in British Columbia. * * * 


The Committee have not been able to persuade themselves that the people of Canada would be 
likely to receive benefits corresponding to the cost of constructing a line of telegraph from the seat 
of government to the head of Lake Superior, and guaranteeing half the interest of the cost of 
constructing a line from that point to the Pacitic Coast, unless at the same time the fertile valleys and 
plains of the Great North-West are made accessible to Canadian settlers, and to Kuropean emigrants, 


10 


20 


30 


who are in quest’ of cheap lands under the protection of the British flag and a free Constitutional 40 


Government. 

A “telegraph line” will not accomplish these objects. though it may serve an important purpose 
and | ad ultimately to their attainment. But unless “The Atlantic and Pacific Transit and Telegraph 
Company” are prepared to undertake the construction of a road pari passu with the telegraph line, 
the Committee cannot, in the present condition of the Canadian exchequer, and with the important 
questions of boundary, territorial jurisdiction and form of government in the vast territory proposed 
to be opened, still unsettled, recommend acceptance of the heads of proposal as submitted by them, and 
conditionally approved by His Grace. 
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The Committee are of opinion that in view of the recent change in the constitution and objects of 
the Hudson’s Bay Company, which, from the correspondence laid before the House of Lords, appears to 
have been effected, and the claims which the new organization have reiterated with the apparent sanction 
of His Grace the Duke of Newcastle, to territorial rights over a vast region not included in their 
original Charter, it is highly expedient that steps be taken to settle definitely the North-Western 
boundary of Canada. 

The Committee therefore recommend that correspondence be opened with the Imperial Government 
with a view to the adoption of some speedy, inexpensive and mutually satisfactory plan to determine 
this important question, and that the claim of Canada be asserted to all that portion of Central British 

10 America which can be shown to have been in the possession of the French at the period of the cession, 
in 1763. 
Certified. 
Ww. H. Les, C.E.C. 


THE COLONIAL SECRETARY TO THE GOVERNOR-GENERAL.* 


DOWNING STREET, 
1st July, 1864. 


My Lorp,—I have had under my consideration your Lordship’s despatch, No. 18, of the 19th of 
February, enclosing to the Duke of Newcastle the Minute of your late Executive Council on the subject 
of the pending negotiation between Her Majesty’s Government and the Hudson's Bay Company, for the 

20 cession of the rights of that Company in the Hudson’s Bay Territory to the Crown. 


In that Minute the Executive Council say they “are of opinion that, in view of the recent change 
in the constitution and objects of the Hudson’s. Bay Company, which, from the correspondence laid 
before the House of Lords, appears to have been effected, and the claims which the new organization 
have reiterated, with the apparent sanction of His Grace the Duke of Neweastle, to territorial rights 
over a vast region not included in their original Charter, it is highly expedient that steps be taken to 
settle definitely the North-Western boundary of Canada. 


“The Committee therefore recommend that correspondence be opened with the Imperial Govern- 
ment with the view to the adoption of some speedy, inexpensive, and mutually satisfactory plan to 
determine this important question, and that the claim of Canada be asserted to all that portion of Central 

30 British America which ean be shown to have been in the possession of the French at the period of the 
cession in 1763.” 


If the proposed cession shall take place, it will be necessary to make provision for the future 
government of the Red River Settlement, and prospectively of such parts of the Territory as may from 
time to time become the seats of settled occupation and industry. 


The Committee of the House of Commons, which in the year 1857 considered the state of the 
British possessions in North America which are under the administration of the Hudson’s Bay Company, 
expressed themselves in the following terms :—“ Your Committee consider that it is essential to meet 
the just and reasonable wishes of Canada, to be enabled to annex to her territory such portion of the 
land in her neighbourhood as may be available to her for the purposes of settlement, with which lands 

40 she is willing to open and maintain communication, and for which she will provide the means of loca 
administration. Your Committee apprehend that the districts on the Red River and the Saskatchewan 
are among those likely to be desired for early occupation. 
good order of those districts should be effectually secured. 


It is of great importance that the peace and 


“Your Committee trust that there will be no difficulty in effecting arrangements, as between Her 
Majesty’s Government and the Hudson’s Bay Company, by which these districts may be ceded to Canada 
on equitable principles ; and within the districts thus annexed to her, the authority of the Hudson’s Bay 
Company would, of course, entirely cease.” 





* Journals, Legislative Assembly, Canada, 1865, Vol. 25, p. 45. 


JOINT 
APPENDIX. 


Sec. IIT. 


Canadian 
Documents, 
and Corres- 
pondence 
between 
the Colomal 
Secretary and 
the Hudson’s 
Bay Company, 
prior to the 
surrender of 
the Company's 
claims. 








Order-in- 
Council, 
Canada, 18th 
November, 
1864. 


Colonial 
Secretary to 
Governor- 

eneral, Ist 
July, 1864. 


248 


JomNnT Before taking any further steps in the negotiations with the Company, I am desirous of being 
APPENPIX. informed whether your advisers are prepared to assist in these negotiations, with a view of accepting 
3 se the government of any portion of the territory, and undertaking the duties contemplated by the Com- 
as mittee, in case sufficiently favourable terms can be obtained. If they are prepared to do so, it will be 
ee Ne desirable that they should send over to this country some person duly authorized to communicate with 


hd dink me upon the subject, in order that the negotiations may be proceeded with during the recess, and the 

Secretary and necessary measures prepared for obtaining the sanction of the Imperial Parliament and of the Legislature 
e Hudson’s k Moan ie -3 _ ‘ 

BayCompany, of Canada. If they are not prepared to assist in the negotiations, I shall be glad to hear from you their 


rior to the é : 5 ole 
biprendley of views upon the subject of the north-western boundary of Canada. 


the Company’s 
claims. I have, ete., 


EDWARD CARDWELL. 


Despatch, 1st 
July, 1864. 


Report oF A COMMITTEE oF COUNCIL (CANADA), APPROVED BY THE GOVERNOR-GENERAL ON THE 
lira NoveEempeEr, 1864,* 


The Committee of Council have had under their consideration the despatch of the Right Honourable 

Geer Edward Cardwell, Her Majesty's Secretary of State for the Colonies, of 1st July, 1864,in reply to your 
ee ee Excellency’s despatch of 19th February, 1864, transmitting Minute of Council on the subject of the 
pending negotiations between Her Majesty’s Government and the Hudson’s Bay Company, for the 


cession to the Crown of the rights of that Company in the North-Western Territories, 


In the Minute of Council transmitted by your Excellency, the Government of Canada recommended 
that “correspondence be opened with the Imperial Government, with a view to the adoption of some 
speedy, inexpensive, and mutually satisfactory plan ” to “settle definitely the north-western boundary 
of Canada,” and that “the claim of Canada be asserted to all that portion of Central British America 
which can be shown to have been in the possession of the French at the period of the cession in 1763, 


Mr. Cardwell, in acknowledging this Minute, remarks, that “if the proposed cession shall take 
place, it will be necessary to make provision for the future government of the Red River Settlement 
and prospectively of such parts of the territory as may from time to time become the seats of settled 
occupation and industry.” He quotes from the Report of the Select Committee of the House of 
Commons of 1857, in which it is said:—* Your Committee consider that it is essential to meet the just 
and reasonable wishes of Canada, to be enabled to annex to her territory such portion of the land in 
her neighbourhood as may be available to her for the purpose of settlement, with which lands she is 
willing to open and maintain communications, and for which she will provide the means of local 
administration. 


“Your Committee apprehend that the districts on the Red River and the Saskatchewan are among 
those likely to be desired for early occupation. It is of great importance that the peace and good order 
of those districts should be effectually secured. Your Committee trust that there will be no difficulty 
in effecting arrangements as between Her Majesty’s Government and the Hudson’s Bay Company, by 
which those districts may be ceded to Cinada on equitable principles, and within the districts thus 
annexed to her the authority of the Hudson’s Bay Company would, of course, entirely cease.” 


And Mr. Cardwell concludes by asking, whether the Government of Canada are prepared to assist 


10 


20 


30 


in those negotiations with the view of accepting the government of any portion of the territory, and 40 


undertaking the duties contemplated by the Committee, in case sufficiently favourable terms can be 
obtained; and he suggests that if prepared so to do, it would be desirable that some person duly 
authorized to communicate the views of the Canadian Government, should be sent to England for that 
purpose. 

The Committee of Council recommend that Mr. Cardwell be informed that the government of 
Canada is more than ever impressed with the importance of opening up to settlement and cultivation 
the lands lying between Lake Superior and the Rocky Mountains. The great extent of these lands and 





* Journals, Legislative Assembly, Canada, 1865, Vol. 25, p. 46. 
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their adaptability for settlement are now established beyond a doubt; and it is not to be contemplated | Jorvr 
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| that a region so fertile, and capable of sustaining so vast a population, should longer be closed to civili- 
zation for the benefit of a trading company, however long established and respectable that company ree 
may be. The rapid progress of British Columbia adds tv the expediency of opening, without delay, an Dee 
ee 
and Pacific Oceans, ere many years elapse, may be connected by one direct line of railway through adie 
British territory, from Halifax to British Columbia. The close relations springing up between the Red eae 
River settlers and the Americans of Pembina and St. Paul, and the removal of many Americans into miveenen 
the territory, render it doubly expedient that a settled government, under the British Crown, should be eG 


overland route to the Pacific, and gives feasibility to the hope, long cherished by many, that the Atlantic 


the Company’s 


10 established in the country at an erly date. The effort now being made, with every prospect of success, “Yi ins 


by the Governments of Canada, Nova Scotia, New Brunswick, Newfoundland and Prince Edward Island, = 
for the union of all these Provinces under one Government, presents another strong reason for settling 
now the future position of the North-West country, more esp:cially as the parties to the proposed 
British American Federation have unanimously agreed that the people of the North-West Territory, 
and of British Columbia and Vancouver, may, at any time, join the Federation on equitable terms, and 
the whole British America thus become united in one system of government under the protecting rule 


of Great Britain. 


The Government of Canada, is ready and anxious to co-operate with the Imperial Government in 
securing the early settlement of the Territory and the establishment of local government in its settled 
20 portions. The Goverment looks forward with interest to the day when the valley of the Saskatchewan 
Be will become the back country of Canada, and the land of hope for the hardy youth of the Province ers 
when they seek new homes in the forest; and it anticipates with confidence the day when Canada will Cee 
become the highway of immigration from Europe into those fertile valleys. To attain these ends the 1864. 


Government is prepared to render all the aid in its power towards opening up the country. 


The Committee of Council are, however, clearly of the opinion that the first step towards the 
settlement of the territory is the extinction of all claim by the Hudson’s Bay Company to proprietary 
rights in the soil or exclusive right of trade. The Committee do not deem it necessary now to raise 
the question of the validity or invalidity of the Company’s charter. Were all the pretensions of the 
Company as to their title fully admitted for the sake of argument, the necessity of its speedy extinction 

30 would still remain. It is not to be entertained for a moment, that half a continent should continue to 
be shut off from the world on the strength of a parchment title, however good. 


The Committee are, however, conscious that it is for the Imperial Government, and not for the 
Goverment of Canada, to assume the duty of bringing to an end a monopoly originating in an English 
charter, and exercised so long under Imperial sanction; and while acknowledging with thanks the 
courtesy of Mr. Cardwell, in inviting the Goverment of Canada to assist in negotiations with the 
Hudson’s Bay Company for the cession to the Crown of their claims, the Committee are of the opinion 

’ that the negotiations will be advantageously left in the hands of the Imperial Government. When the 
negotiations have been brought to a close the Government of Canada will be ready to arrange with the 
Imperial Government for the annexation to Canada of such portion of the land in her neighbourhood 

40 as may be available for settlement, as well as for the opening up of communications into the territory 
and providing means of local administration ; or should the Imperial Government prefer to erect the 
territory into a Crown colony, the Government of Canada will gladly co-operate in the opening up of 
communication into the territory and the settlement of the conntry. 


The Committee express the hope that until the Government of Canada has been communicated 
with, no cession of large sections of land will be made by the Imperial Government for any purpose, or 
any right of way granted through the territory. The history of the American continent is replete with 
examples of the great evils resulting from the lo¢king up of.extensive tracts of land in the hands of 
wealthy corporations, whose whole object is the realization of large profits. The existence of such an 
evil in these North-Western regions would seriously embarrass the efforts of any Government for the 

50 early and satisfactory settlement of the country. ~ 
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Join In suggesting that the negotiations with the Hudson’s Bay Company should remain in the hands 

APPENDIX. . 3 : 3 : 4 

—— of the Imperial Government, the Committee are anxious that Mr. Cardwell should not interpret this as 

; = HT. arising from any diminution of interest on the part of Canada in the just and speedy settlement of this 
Canadian 


Documents, great question ; on the contrary, the public interest in the question, and the desire for the early oceupa- 
pondence tion of the country, have of late much increased, and the best proof of this is furnished in the desire 


pondence 

betcen unanimously expressed by the recent Conference of the Atlantic Provinces, for a political union with 
Ps Bice the great Western Territories. The Government will observe the progress of the negotiations with 
Bay Company, profound interest, and will most gladly communicate with Mr. Cardwell on any point which he may deem 
a, proper to submit to it. The Honourable the President of the Executive Council ot Canada, [Mr. Brown] 


3 ? 5 =, 5 A . E Oe 
ene sails for England on the 16th instant; he has given much attention to the Hudson’s Bay question, and 
will be able to communicate more fully to Mr. Cardwell the views of the Government on the subject, 





Order-in- ; s 
Council, of which he is fully possessed. 
Canada, 11th Bie 
November, Certified. 
1864, Wm. H. Less, C.E.C. 
Report or tHE HoNouRABLE GEorGE BRowN, PRESIDENT OF THE ExEcUTIVE COUNCIL OF CANADA.* 
QUEBEC, 26th January, 1865. 
To His Excellency the Governor-General of Canada in Council. 
Report of the My Lorp,—I have the honour to report that while recently in England, in compliance with your 
DeLee Excellency’s instructions, I placed myself in communication with Her Majesty’s Secretary of State for 
England, 


Mth Janu. the Colonies, on the subject of opening up to settlement the North-Western Territories. 
til In Your Excelleney’s despatch of 19th January, 1864, to the Colonial Secretary, the anxious de- 
sire of the Canadian Government was communicated “for some speedy, inexpensive, and mutually satis- 
factory plan for settling definitely the North-Western boundary of Canada,” and the claim of Canada 
was asserted to “all that portion of Central British America which can be shown to have been in the 


possession of the French at the period of the cession in 1763.” 


In reply to this despatch, Mr. Cardwell, on Ist July, 1864, vequested to be informed whether the 
Government of Canada was prepared to assist in negotiations with the Hudson’s Bay Company, with 
the view of accepting any portion of the territory now claimed by that Company, and providing the 
means of local administration therein; and he suggested that if so prepared it would be desirable that 
some person duly authorized to communicate the views of the Canadian Government should be sent to 
England for that purpose. 


On the 11th November, 1864, a Minute of Council was approved by Your Excellency, in reply to 
Mr. Cardwell’s despatch. It set forth that the Government of Canada was ready and anxious to co- 
operate with the Imperial Government in securing the early settlement of the North-West Territories, 
and the establishment of local government in its settled portions ; but that in its opinion the first step 
towards that end was the extinction, of all claim by the Hudson’s Bay Company to proprietary rights 
in the soil or exclusive rights of trade. It suggested that it was for the Imperial Government, and not 
for the Government of Canada, to assume the duty of bringing to an end a monopoly originating in an 
English charter, and exercised so long under Imperial sanction; but that when the negotiations were 
brought to a close, the Government of Canada would be ready to arrange with the Imperial Govern- 
ment for the annexation to Canada of such portions of the territory as might be available for settle- 
ment, as well as for the opening up of communications into the territory and providing means of local 
administration ; or should the Imperial Government prefer to erect the territory into a Crown colony, 
the Canadian Government would gladly co-operate in the opering up of communication into the terri- 
tory. and the settlement of the country, The Minute finally suggested that the undersigned, while in 
England, would communicate more fully to Mr. Cardwell the views of the Canadian Government, 

While in London I bad the honour of several interviews with Mr. Cardwell, at which the whole 
question was fully discussed; and I gratefully acknowledge the courtesy and attention extended to 
me by that gentleman, 








~ * Journals, Leg. Assembly, Canada, 1865, Vol. 25, p. 48. 
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I found that negotiations for the cession to the Crown of the territorial claims of the Hudson’s Bay Joint 
4 y : oes ‘ APPENDIX. 
Company had been proceeding for a year past between the Colonial Minister and the Company ; and — 
it may not be without advantage that I should state here briefly the point to which these negotiations Ree Ts 


Canadian 
had been brought :— Documents, 


f f ; and Corres- 
I. In July, 1863, the whole interests of the Hudson’s Bay Company were transferred to Mr, Ed  pondence 
; . é 5 : Pe . between 
ward W. Watkin and certain gentlemen acting with him; and Sir Edmund Head was elected Governor the Colonial 


of the Company. The capital stock of the old Company was £500,000 sterling, but at the time of the Pins 


sale and for some time previous each £100 share was worth £200 on the London Stock Exchange, The pie cba ad 
market value of the Company’s interests was therefore £1,000,000 sterling. The new Company agreed surrender of 

10 to pay £1,500,000, and did pay that sum, for the transference to them of all the interests of the old ee 
Company. 

II. On the 28th of August, 1863, Sir Edmund Head, as Governor of the new Hudson’s Bay Com- 
pany, communicated to His Grace the Duke of Newcastle a resolution expressive of the conviction that 
the time had arrived for introducing into the North-West Territories the direct authority of the 
Crown. 

III. On the 9th of October, 1863, Sir Frederick Rogers, by instruction of the Duke of Newcastle, 
informed the Company that His Grace was ready to consider any proposals submitted to him by the 
Hudson’s Bay Company with reference to the introduction of the direct authority of Her Majesty’s 
Government in Rupert’s Land. 





20 IV. On 11th November, 1863, Sir Edmund Head acknowledged the receipt of Sir Frederick Rogers’ Report of the 
communication, and proceeded to explain the views of the Company Jn the following terms :—- De 
“With regard to the extent of the proposed colony, of which the seat of government would be Red ae 
River (or Fort Garry), the Committee presume that His Grace would wish it to inelude the whole coun- ane 
try from the frontier of the United States to the north branch of the Saskatchewan, and to extend east- 
ward towards Lake Superior, as far as the trontier of Canada, wherever the precise line of that frontier 
may be found. Perhaps the most convenient limit for the northern boundary would be either the 
Saskatchewan itself, or a line running from the Rocky Mountains eastward through Edmonton House 
and Fort Cumberland, and, from the latter, following the Saskatchewan down to Lake Winnipeg. No- 
thing would be gained by going further to the northward, nor by including the eastern side of Lake 
30 Winnipeg; but from the mouth of the Winnipeg River, where it enters the lake, the line of demarcation 
might be run eastward until it cut the Canadian frontier somewhere north of Lake Superior or Lake 
Huron.” 


After hinting at the purchase by Government of the whole territorial claims of the Company for a 
sum of money, payable down or by instalments—but which he admits is probably an impracticable so- 
lution--Sir Edmund Head goes on to propose, as the condition of the Company’s consent to the erection 
of a Crown colony, that “the Company should retain the ownership in fee simple of one halt of the 
lands in the colony, and the other half should be conveyed by the Company to the Crown.” And this 
compromise he explains the Company suggests, only subject to the following stipulations :— 


“1st, The Hudson's Bay Company should have the sole right to erect, and should bind themselves 

4) to complete within five years, an electric telegraph to connect British Columbia and Canada. The line 

for this telegraph should be approved by the Secretary of State, and it should be maintained by the 

Company, who would, of course, engage to convey the messages of the Imperial and Colonial Govern- 
ments at a fixed and moderate rate. 


“It would be necessary as a condition precedent to the erection of the telegraph,— 
“(a) That the Government of British Columbia and Canada should pledge their faith respectively 
to the Secretary of State to pay the yearly sum set forth in the enclosures to the despatch of July 31, 
1862, with all the advantages as to lands to be granted by Her Majesty's Government, and other terms 
therein specified. 
“(b) That a road should be laid out along the line of telegraph, but the soil on which the telegraph 
50 stands, and the space, say one mile in width, on one side of its course, should belong to the Hudson's 
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Bay Company, to be reckoned as part of the half of the land which they would retain. The other side 
of the road might be includad in the half belonging to the Crown. 


“(c) That the Company in constructing the telegraph should be entitled to use wood or other ma- 
‘terials taken from ungranted land. 


“2nd. The Crown shall resume the grant of mines, and diggings of gold and silver throughout the 
colony, on condition of paying to the Hudson’s Bay Company one-third of the receipts of all dues, royal- 
ties, rents, etc., from such mines er diggings, whether raised by way of export duty or otherwise, but the 
Company should not be liable for expenses of collection or escort. 


“3rd. The buildings required for military or Government purposes at Fort Garry or Red River 
should be valued and purchased of the Company. 


“4th. The Company should retain as a portion of their half of the lands, all lots already laid out 
and surveyed, as well as five thousand acres round each of their forts as posts.” 


V. On 11th March, 1864, My. Chichester Fortescue, Under Secretary of State for the Colonies, by 
direction of the Duke of Neweastle, rejected the proposal of the Company. In the course of his com- 
munication the following passages occur :— 


“Jn an unsettled colony, there is no effectual mode of taxation for purposes of government and 
improvement, and the whole progress of the colony depends on the liberal and prudent disposal of its 
land. These considerations afford decisive reasons against leaving that land in the possession of a corpora- 
tion. And I am to observe that these objections, conclusive in any case, are greatly enhanced in the 
case of the Hudson’s Bay Company, as I learn from your letter that it has been the ‘unvarying opinion’ 
of the Committee on whose behalf you speak that the Company would ‘lose fully as much as they would 
gain by the increase of settlement in the chartered territory.” It is therefore (to say the least) a ques- 
tion whether the Company would not be under a direct inducement to use their proprietary rights to 
thwart the colonizing efforts of the Government. : ' The conclusive objection to the 
scheme is that it would reproduce in a gigantic shape the inconveniences which, on a far smaller scale, 
were found intolerable in Canada. It is evident as a matter of reasoning, and notorious as a matter of 
fact, that the interposition of large blocks of property between tracts or districts of Crown land must 
obstruct the opening up of those districts, unless it fortunately happens that the private proprietor is 
ready to expend money pari passu with the Government in the constrtiction of roads and other im- 
provements, and to conform his land policy to that of the authorities. It is also clear that colonists of 
the Anglo-Saxon race look upon the land revenue as legitimately belonging to the community; and that 
the diversion of half or more than half of that revenue to the purpose of increasing the dividends of a 
private corporation would cause a continual and growing discontent which could not be allayed by any 
abstract argument of right, and the full force of which the Government would be expected by the Com- 
pany to sustain. His Grace cannot consent to make himself responsible for these consequences, and he 
is therefore obliged to treat as inadmissible any proposal for the proprietary partition of those terri- 
tories which may be placed under the Government of the Crown.” 


Mr. Fortescue then proceeds to state, “the only terms which, after very grave consideration, His 
Grace feels himself able to propose for the acceptance of the Company,” as follows :— 


“J. That within certain geographical limits (coinciding more or less with those laid down in your 
letter) the territorial rights of the Company should be surrendered to the Crown. 


“2, That the sum of 1s. per acre on every acre sold by Government should be paid to the Company, 
and payment to cease when their aggregate receipts from this source shall exceed £150,000, or on the 
expiration of 50 years. 

“3. That one-fourth of the sum received by the Government as an export duty for gold, or on 
leases of gold mines, or licenses for gold mining, shall be payable to the Company for 50 years, or until 
the aggregate receipts shall amount to £100,000. 

“4. That on these conditions a Government be established in the ceded territories—Great Britain 
undertaking the expense and risk of that Government until the colony is able to support it, as in British 
Columbia and other colonies. 


10 


30 


40 


“Tt must be clearly understood that the payments contemplated in the second and third of these 
_articles are entirely dependent on the Government receipts, and that the Government will not be pledged 
to any particular form of levying a tax upon gold.” 


Appended to Mr. Fortescue’s letter was the following postseript :— 


“PS —Since the above letter was drafted, His Grace has received from the Governor-General of 
Canada a despatch, from which it appears that the Canadian Government contemplate the assertion of a 
claim to all that portion of Central America which can be shown to have been in the possession of the 
French in 1763. It must, of course, be understood that the above suggestions are made on the supposition 
that the cession by the Company will place Her Majesty’s Government in possession of an indisputable 

10 title to the territory ceded by them.” 


VI. On the-14th March, 1864, Sir Edmund Head replied to Mr. Fortescue’s letter of the 11th March, 
taking strong exception to the postscript of that letter. Among other passages was the following :-— 


“We believe the title of the Hudson’s Bay Company to be good, and we are prepared to defend it 
in any court in which it may be impugned; but we are not prepared to originate any enquiry of the 
kind, or to undertake to give any guarantee, or to present to the Secretary of State any title other than 
that which I have already said is as well known to His Grace as it is to ourselves. Such as it is, it must 
be taken for better for worse, for we have no other to offer, and we believe that to be sufficient. If, 
therefore, any such guarantee or undertaking is a condition precedent to the completion of an arrange- 
ment on the basis suggested in your letter of the 11th instant, it will, we fear, be wholly useless for us 

20 to enter into the consideration of the principle of that offer, or any discussion how far the details involved 
in it are or are not acceptable to the Company, or how far the amount of compensation would be sufh- 
cient. If indeed the question were one only of some few miles, more or less, of boundary, the case 
would be wholly different. But in the form in which the claim is presented to us in your postscript, 
it appears to the Committee to make all further action impracticable.” 


Sir Edmund Head goes on to say :— 


“ But for this preliminary difficulty arising from the postscript to your letter, it would now be my 
duty to call your attention to the fact that that letter makes no allusion to a substantive portion of our 
offer, to which we attach great importance, that, namely, of erecting on certain terms, an electric tele- 
graph across the Hudson’s Bay Territory. We have ceded to no one the right to do this, and we are 
30 perfectly ready, on fair conditions, and as part of the arrangement, to undertake to do it ourselves. Nor 

is anything said in the counter proposal made by you as to the portions of land which the Company 
might be allowed to retain as private property, nor as to the manner in which their buildings and im- 
provements would be dealt with.” 

VII. On the 5th April, 1864, Sir Frederick Rogers addressed Sir Edmund Head, in rejoinder to his 
letter of the 14th March. In reference to the Company’s objection to the postscript of Mr. Fortescue’s 
letter, he said :— 

“Tt appears to the Duke of Newcastle that the Company has somewhat misapprehended the inten- 

_ tion with which that postscript was written. It is assumed, for the present purpose, that the grant to 

* the Hudson’s Bay Company is a valid grant. But it appears to be contended on the part of Canada that 

40 whether valid or not, an instrument which only granted to the Company land not in possession of a 

foreign power in the year 1670, could not, from its very terms, comprehend, in 1763. a territory which 

then belonged to the French, and which it is contended must therefore have then belonged and belongs 

now to Canada. If this claim on the part of Canada were established, it would be evidently impossible 

for Her Majesty’s Government to secure that land to which it is extended, should, when sold, be subject 

to a payment of 1s. an aere to the Hudson's Bay Company. It is therefore impossible for His Grace to 
make any pledge of this kind except as to land which is beyond the scope of the Canadian claim.” 

Sir Frederick Rodgers, however, then went on to modify somewhat this position. Flensard e—= 

“ As regards the territories west of the Mississippi, to which the present negotiation in the main 
relates, the Duke of Newcastle, after a careful examination, is prepared, for the purpose of the present 

50 negotiation, to as-ume that the Canadian claim is groundless. And he therefore authorizes me to renew 
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the proposals contained in the body of my letter of the 11th, subject to the following stipulation :—That 
in case it should be found advisable to cede or annex to Canada any territory lying eastward of a line 
passing through Lake Winnipeg, and from thence to and through the Lake of the Woods, Her Majesty’s 
Government should be at liberty to exempt the annexed territory from all payments to the Hudson’s 
Bay Company, which payments would thenceforth be exclusively leviable (without any deduction from 
their amount) on the territories acquired by the Crown to the west of the above line of demarcation.” 


In regard to the second part of Sir E}mund Head’s letter of 14th March, Sir Frederick Rogers 
explained that the Duke of Newcastle was quite willing to recognize the transference to the Hudson’s 
Bay Company of the rights and responsibilities of the Atlantic and Pacific Telegraph and Transit 
Company— if it is recognized by the colonies concerned.” And he goes on to say, that His Grace “is 10 
further willing that on the completion of the road and telegraph from the frontier of Canada to that 
of British Columbia, lands adjacent to the line shall be granted to the Company at the rate of one 
square mile for every lineal mile of road and telegraph constructed on Crown lands between the line 
of demarcation above described and the frontier of British Columbia.” 


VIIL On the 13th April, the Company accepted the offer of Government in principle, but consid- 
ered that the amount of the payments within fifty years out of the land and gold revenues should not 
be limited, or if limited, should be limited to £1,000,000 instead of £250,000. They asked in addition 
to be allowed— 


> 


(1) To retain as private property their “ Posts and Stations” (on which buildings had been erected) 
“outside the Red "iver Settlement, with an area of 6,000 acres round each such post.” 20 


(2) To retain “all lots set out and occupied by them.” 


(3) To receive for every 50,000 acres of land sold by the Crown, “a grant of 5,000 acres of wild 
land” of their own choice. 


They also require exemption from exceptional taxation and relief from every expense of govern- 
ment. 


As the basis of an arrangement for “through communication,” they expressed their readiness to 
adopt Mr. Watkin’s plan (modified, as it necessarily would be by the amalgamation of the Hudson’s Bay 
Company, and the Transit and Telegraph Company), but they required five square miles of laad per 
lineal mile of telegraph and road, instead of one square mile as offered by Government. 


IX. On the 6th of June, Mr. Cardwell declined to accept these proposals without considerable 39 
modifications, but deferred any counter-proposal until after consultation with the Treasury and with 
the Canadian Government. 


This was the position of the negotiation when the undersigned reached London, early in December, 
1864, and when Mr. Cardwell placed in his hands the papers of which a summary has been given. 


Mr. Cardwell, in explaining verbally the state of the negotiations, added, that in case the Hudson’s 
B Ss J 8 , , 

Bay Company’s offer of 13th April, 1864, was accepted by the Government of Canada, as containing in 
y y , , | y S 
principle a basis on which negotiations might be continued with the hope of a satisfactory solution, he 

was of opinion that considerable modifications of the terms might be obtained. 


That there might be no misunderstanding as to the offer of the Company, I requested that a map 
might be obtained from Sir Edmund Head, so coloured as to show clearly the territory now claimed by 40 
the Hudson's Bay Company as their property ; and also a second map so coloured as to show what 
portion of the land claimed to be theirs, they now proposed to surrender to the Crown. Two maps, 
coloured in this manner, were accordingly obtained from the Company, and are appended to this report. 


Accompanying these maps was a letter from Sir Edmund Head, dated 7th December, 1864, which, 
without abating his proposal of 13th April, offered as an alternative :— 
1, That the Company be paid £1,000,000 sterling. 


2. That the Government of British North America acknowledge the Company’s right to trade, 
without exclusive privileges of any kind, within the territory. 
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3. That the Company should hold in fee simple all their posts now occupied, with a reasonable | Jomwt 
area round each post. All previous sales and bargains made by them at Red River shall be confirmed. sgaig 





ee Sec. III. 
4. That the Government of British North America shall impose no exceptional taxes on the Com= Canadian 

pany, its property or its servants. nie 

be : 5 2 ; 7 pondence 

5. That the disputed matter of the Company’s lands in Canada he settled by issuing grants on the between 

the Colonial 

Seeretary and 

ee = ae ; the Hudson’s 
6. ‘That the Company shall be bound to hand over to the Government of British North America BayCompany, 

Z : ‘ : prior to the 
all the materials for the construction of the telegraph on the payment of the cost price and expenses pile of 


footing formerly agreed upon between Mr. Vankoughnet and Mr. Hopkins. 


already incurred. een anne 
10 In discussing with Mr. Cardwell these demands of the Hudson’s Bay Company, I pointed out what Report of the 


appeared to me the utterly untenable character of their pretensions. I endeavoured to show that they nie “a 


were seeking to sell to Her Majesty's Government, for an enormous sum, territory to which they had en 26 
no title under their charter; and I contended that if the solution of the question was to be sought in 1865. 
the purchase of a portion of the Company’s territorial claims, the first step was clearly to ascertain 


what validity there was in those claims—what land the Company really had to sell. 


I further stated, as my personal view of the matter, that no solution would be satisfactory to the 
people of Canada short of the entire extinction of the Hudson's Bay Company’s territorial claims and 
exclusive rights of trade. I pointed out, that to recognize and maintain the exclusive pretensions of 
the Company over a large portion of the continent, and to give it thereby a monopoly of the lucrative 

20 fur trade, would be simply erecting a barrier in the way of the rapid settlement of the country, and 
laying the foundation for serious difficulty when the country became settled, and for a further demand 
on the part of the Hudson’s Bay Company, some years hence, for the final extinction of its claims, 


I urged that in view of the present unsettled position of the American continent, it was of the 
highest importance to attract to British America as large a share as possible of the Huropean emigra- 
tion—that the opening up of the North-West Territories, with all their agricultural, mineral and fur- 
trading advantages, would conduce vastly to that end—and that a further delay of this step would 
(from the immigration of Americans now going on into the territory) render the establishment of British 
institutions in the settled portions of the country much more difficult than if action were taken now. 


Denying the claims set up by the Hudson’s Bay Company, I further contended that, even were all 
30 their pretensions admitted for the sake of argument, the sum demanded by the Company—namely, one 
million sterling—was much more than they are entitled to receive for the entire extinction of their 
claims from the Atlantic to the Rocky Mountains, and from the American line to the extreme north. 
I pointed out, that it was only eighteen months since the rights of the Hudson’s Bay Company had 
passed by purchase into the hands of the present proprietors ; that they paid £1,500,000°for those 
rights, which was fifty per cent. above the then market value of the property ; and I referred to the 
official prospectus on which the new company was formed in July, 1563, for proof that the demand 
now made on Her Majesty’s Government by the Company was utterly unreasonable. I drew Mr. 
Cardwell’s attention to the fact, that the prospectus declared that the assets of the new Hudson's Bay 
Company, exclusive of the landed territory, had been “ recently valued by competent valuers at £1,023,- 
40 569 sterling,’ and that these assets were further explained to consist of ‘ goods in the interior, on ship- 
board, and other stock-in-trade, including shipping, business premises, and other buildings necessary for 
carrying on the fur trade.” I pointed out that in addition to this large amount of convertible property, 
“a cash balance” derived from the old Hudson’s Bay Company was spoken of in the prospectus ; and 
that other large landed possessions, besides those in the east of the Rocky Mountains and north of the 
American line, were thus set forth in the prospectus as being part of the property purchased by the 
new Company. 


“Tn addition to its chartered territory, the Company possess the following valuable landed pro- 
perty :—Several plots of land in British Columbia, occupying most favourable sites at the mouths of 
rivers, the titles to which have been confirmed by Her Majesty’s Government ; farms ; building sites in 

50 Vancouver's Island; and in Canada, ten square miles at LaCloche, on Lake Huron, and tracts of land 


in fourteen other places.” 
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JOINT In addition to all this, I directed Mr. Cardwell’s attention to the fact that the Hudson’s Bay Com- 
APPENDIX. - 5 ; . : : 

ide pany held a claim against the American Government, and which was at that moment under consider- 
, sana ation by arbitrators, for the surrender of their rights on the Pacific, south of the boundary line estab- 
anadian y eae ‘ aa <1 
Documents, lished under the Oregon Treaty. I stated, on information that had reached me, but without personal 
and Corres- : : i J Finks ois P 
ponitnee knowledge of its correctness, that the American Governmont had expressed its willingness to pay 
he Chtimiay. $1,000,000 for the extinction of that claim, but that the Company rejected it, and were in expectation 


Secretary and of receiving a much larger sum 
the Hudson’s t=) C alse . 


ee a In view of all these facts, I contended that it was utterly unreasonable on the part of the Company 
dae ec to claim any such sum as £1,000,000 sterling, even for the entire extinction of their territorial and 
claims. trade claims east of the Rocky Mountains. But I admitted that it was for Her Majesty’s Imperial 10 
Report of the Government to settle with the Hudson's Bay Company the consideration to be paid for the extinction 
oneal of their claims, as it could not be expected that the people of Canada should bear the burden of extin- 
ae guishing a monopoly that they did not create and have never recognized, and the advantages from the 
1865. extinguishing of which they would only share in common with the rest of Her Majesty's subjects. I 
urged that the Imperial Government should, without delay, secure the extinction of the Company’s 
claims ; and that the Government of Canada would be prepared to assume the duty and cost of opening 


up communications into the country and establishing local government in the settled portions. 


[ had the honour of interviews with several of Her Majesty’s Ministers, who were then in London, 
in which I was permitted to urge these views to a greater or less extent. But the Christmas holidays 
having intervened, and being compelled to leave England in time to be present at the opening of the 20 
Canadian Parliament on the 19th January, I was unable to press the matter to a close. I therefore 
suggested to Mr. Cardwell that I would report to Your Excellency the point to which the discussion 
had been brought, and that when the proposed deputation of members of the Canadian Government 
visited England in spring, the negotiation might be resumed, and, if possible, brought to a satisfactory 
termination. Mr. Cardwell kindly consented to this arrangement. 

I have the honour to be, 
My Lord, 
Your most obedient servant, 
GEORGE Brown. 


Report oF A CommiTrEk oF CouNcIL (CANADA), APPROVED BY THE GOVERNOR-GENERAL ON 30 
THE 24TH Marcu, 1865.* 


Oras The Committee respectfully recommend that four Members of Your Excellency’s Council do proceed 
rder-in- 


Gone to England to confer with Her Majesty’s Government :— 
anada), 
ae ee Ist. Upon the proposed Confederation of the British North American Provinces, and the means 


whereby it can be most speedily effected. 


2nd. Upon the arrangements necessary for the defence of Canada, in the event of war arising with 
the United States, and the extent to which the same should be shared between Great Britain and 
Canada. 

3rd. Upon the steps to be taken with reference to the Reciprocity Treaty, and the rigbts conferred 
by it upon the United States. 40 

4th. Upon the arrangements necessary for the settlement of the North-West Territory and Hud- 
son’s Bay Company’s claims. 

5th. And, generally, upon the existing critical state of affairs by which Canada is most seriously 
affected. 

The Committee further recommend that the following members of Council be named to form the 


Messrs. Macdonald, Cartier, Brown and Galt. 
Certified. 


delegation, viz: 





Wm. H. Luz, C.E.C. 








* Journals, Legislative Assembly, Canada, 1865, Vol. 25, p. &. 
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REPORT OF A COMMITTEE OF CoUNCIL (CANADA), APPROVED BY THE GOVERNOR-GENERAL ON Sate 
THE 27TH Marcu, 1865.* APPENDIX. 


The Committee have under consideration the Report (hereunto appended) of the Honourable the a 


President of the Executive Council, on the subject of his communications with the Right Honourable Dns 
the Secretary of State for the Colonies, in London, in reference to the opening up to settlement the onda 


et ye MW areca oe between 
North-West Territories. the Colonial 


The Committee respectfully recommend that the negotiations be taken up, by the deputation of Seer ae 


Members of Council now about to proceed to London, at the point to which they had been so ably pe heath 


brought by the President of the Council, and carried, if possible, to a successful termination. surrender of 
10 ova the Company's 
Certified. claims. 


é ae 
( Wo. H. LEE, C.E.C. Order in 

Council, 27th 
March, 1865. 





THE COLONIAL SECRETARY TO THE GOVERNOR-GENERAL.T 
DOWNING STREET, 
17th June, 1865. 
My Lorp,—I have the honour to inform your Lordship that several conferences have been held, Colonial Sec- 
between the four Canadian Ministers who were deputed, under the Minute of your Executive Council ea 3 


Governor- 


of March 24th, to proceed to England to confer with Her Majesty’s Government on the part of Canada, ra 


and the Duke of-Somerset, the Earl DeGrey, Mr. Gladstone, and myself, on the part of Her Majesty’s 18% 
Government. a * * * * * * * 


20) On the fourth point, the subject of the North-West Territory, the Canadian Ministers desired that 
that Territory should be made over to Canada, and undertook to negotiate with the Hudson’s Bay Com- 
pany for the termination of their rights, on condition that the indemnity, if any, should be paid by a 
loan to be raised by Canada under the Imperial guarantee. With the sanction of the Cabinet, we 
assented to this proposal, undertaking that if the negotiation should be successful, we, on the part of 
the Crown, being satisfied that the amount of the indemnity was reasonable, and the security sufficient, 
would apply to the Imperial Parliament to sanction the agreement and to guarantee the amount. * * 


IT have, ete., 


EDWARD CARDWELL. 
Governor-General Viscount Monck, 


30 CLCmme (CHNEUC: 





REPORT OF THE CANADIAN ‘DELEGATES TO ENGLAND.} 


To His Excellency the Right Honourable Viscount Monck, Governor-General of British North 
America, étc., ete. 

May it please Your Excellency, 

The undersigned having, by Order in Council of 24th March, 1865, been appointed a Committee of p aport of the 
the Executive Council of Canada to proceed to England and confer with Her Majesty's Government on eee a 
certain subjects of importance to the Frovince, sailed for England in April last ; and having discharged England, 12 
the duty entrusted to them and returned to Canada we now beg to submit, for Your Excellency’s ‘tors 
mation, a statement of our proceedings while in London.§ - : bs ka ‘ 


40 The important question of opening up to settlement and cultivation the vast British Territories on 
the north-west borders of Canada next obtained the attention of the Conference. Your Excellency is 
aware that the desire of the Government of Canada for a satisfactory and final adjustment of this mat- 
ter has been often formally expressed. In Your Excellency’s despatch of the 19th February, 1864, to 
the Colonial Secretary, the anxious desire of the Canadian Government was communicated “ for some 
speedy, inexpensive, and mutually satisfactory plan ” for settling definitely “the North-western bound- 
ary of Canada,” and the claim of Canada was asserted to “ all that portion of Central British America 

which can be shown to have been in the possession of the French at the period of that cession in 1763.” 





* Journals, Legislative Assembly, Canada, 1865, Vol, 25, p. 54. + Ibid., p. 13. t Ibid., p. 9. 
§ The omitted portions of this Report do not relate to the matters in issue. 
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Jom? In reply to this despatch, Mr. Cardwell, on 1st July, 1864, requested to be informed whether the 
AFPENPIX: Government of Canada was prepared to assist in negotiations with the Hudson’s Bay Company, with 


ee III. the view of accepting any portion of the territory now claimed by that Company, and providing the 
NU van . . . . * . . . 

Documents, rneans of local administration therein; and he suggested that if so prepared it would be desirable that 
and Corres- : . . : 

pondence some person duly authorized to communicate the views of the Canadian Government should be sent to 


between 3 by 3 
the Colonial “gland for that purpose. 


parceny aed On the 11th November, 1864, a Minute of Council was approved by Your Excellency, in reply to 


the Hudson’s 
BayCompany, Ny, Cardwell’s despatch. It set forth that the Government of Canada was ready and anxious to co- 


wurrenten of operate with the Imperial Government in securing the early settlement of the ) North-West Territories, 
claims. | and the establishment of local government in its settled portions; but that in its opinion the first step 10 
Ta towards that end was the extinction of all claim by the Hudson’s Bay Company to proprietary rights 
in the soil and exclusive rights of trade. It suggested that it was for the Imperial Government, and 
not for the Government of Canada, to assume the duty of bringing to an end a monopoly originating in 
an English charter, and exercised so long under Imperial sanction; but that when the negotiations 
were brought to a close, the Government of Canada would be ready to arrange with the Imperial Gov- 
"ernment for the annexation to Canada of such portions of the territory as might be available for settle- 
ment, as well as for the opening up of communications into the territory and providing means of local 
Report of the administration. Or should the Imperial Government prefer to erect the territory into a Crown colony, 
Canadian ry ae x : c ° . : : 
Delegates to the Canadian Government would gladly co-operate in the opening up of communication into the terri- 
pay see tory, and the settlement of the country. The Minute finally suggested that the Honourable President 99 
of the Council while in England would communicate more fully to Mr. Cardwell the views of the 
Canadian Government. 
The negotiations that followed on this despatch satisfied us of the impossibility of enforcing the 
end sought by Canada without long-protracted, vexatious and costly litigation. The Hudson’s Bay 
Company were in possession, and if time were their object, could protract the proceedings indefinitely ; 
and Her Majesty’s Government appeared unwilling to ignore pretensions that had frequently received 
quasi recognition from the Imperial authorities. Calling to mind, therefore the vital importance to 
Canada of having that great and fertile country opened up to Canadian enterprise, and the tide of 
immigration into it directed through Canadian channels—remembering also the danger of large grants 
of land passing into the hands of mere moneyed corporations and embarrassing the rapid settlement of 30 
the country—and the risk that the recent discoveries of gold on the eastern slopes of the Rocky Moun- 
tains might throw into the country large masses of settlers unaccustomed to British institutions—we 
arrived at the conclusion that the quickest solution of the question would be the best for Canada. We 
accordingly proposed to the Imperial Ministers that the whole British territory, east of the Rocky 
Mountains and north of the American and Canadian lines, should be made over to Canada, subject to 
such rights as the Hudson’s Bay Company might be able to establish ; and that the compensation to 
that Company (if any were found to be due) should be met by a loan guaranteed by Great Britain. 
The Imperial Government consented to this, and a careful investigation of the case satisfies us that the 
compensation to the Hudson’s Bay cannot, under any circumstances, be onerous. It is but two years 
since the present Hudson’s Bay Company purchased the entire property of the old Company : they paid 40 
£1,500,000 for the entire property and assets—in which were included a large sum of cash on hand, 
large landed properties in British Columbia and elsewhere not included in our arrangement, a very 
large claim against the United States Government under the Oregon Treaty; and ships, goods, pelts, 
and business premises in England and Canada valued at £1,023,569. The value of the territorial rights 
of the Company, therefore, in the estimation of the Company itself, will be easily arrived at. 


. 


The results of our communications with the Committee of Her Majesty’s Government were placed, 
by Mr. Cardwell, in the form of a despatch to Your Excellency ; that document bears date the I7th 
June, 1865, and has already reached Your Excellency’s hands. It contains a correct statement of the 


result of the conference. we * * 
JoHN A. MACDONALD. 50 


Gro. ET. CARTIER. 
Gro. Brown. 
QUEBEC, 12th July, 1865. A, TY GALT: 


\ 
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Tur UNDER SECRETARY TO THE GOVERNOR OF THE Hupson’s BAy CoMPANY.* 


DowNING STREET, 
20th February, 1866. 


Srr,—I am directed by Mr. Secretary Cardwell to acknowledge the receipt of your letter of the 
6th inst., enclosing a copy of one addressed to you by Mr. McEwen, enquiring if the Hudson’s Bay Com- 
pany are willing to dispose of such portion of their Territory as is capable of cultivation to a party of 
Anglo-American capitalists. 


You also enclose a copy of the reply which the Company have returned to this enquiry. 


Having regard to the reference you have made in your letter to the probable concurrence of Her 
10 Majesty’s Government in the establishment of some new government, Mr. Cardwell is desirous of re- 
minding you that at the conferences which took place during last summer, between the Canadian 
Ministers and certain members of Her Majesty’s Government, the Provincial Ministers expressed their 
desire that the North-Western Territory should be made over to Canada, and they undertook to nego- 
tiate with the Hudson’s Bay Company for the termination of their rights, on condition that the 
indemnity, if any, should be paid by a loan to be raised by Canada under the Imperial guarantee. To 
this proposal, Her Majesty's Ministers assented, engaging that if the negotiation should be successful, 
they, on the part of the Crown, being satisfied that the amount of the indemnity was reasonable, and 
the security sufficient, would apply to the Imperial Parliament to sanction the arrangement and guar- 
antee the amount. . 
20 Until this engagement shall have been disposed of, it will be necessary for Her Majesty’s Govern- 
ment to keep it in view in any steps which they may be called upon to take in the matter. 
I am, etc., 
E, HE. Forster. 
Rt. Honourable Sir E. Head, Bart., ete., ete. 


Report oF A COMMITTEE OF CoUNCIL, (CANADA,) APPROVED BY THE GOVERNOR-GENERAL ON THE 
22nD Day OF JUNE, 1866.* 


JOINT 
APPENDIX. 


Sec. III. 


Canadian 
Documents, 
and Corres- 
pondence 
between 
the Colonial 
Secretary and 
the Hudson's 
Bay Company, 
prior to the 
surrender of © 
the Company’s 
claims. 


Under- 
Secretary to 
Hudson’s Bay 
Company, 
20th Feb- 
ruary, 1866. 





The Committee of the Executive Council have given their careful consideration to the despatches Order-in- 


of the Secretary of State for the Colonies, bearing date the 24th February and 3rd March last, relative 
to a proposal made to the Hudson’s Bay Company by a party of Anglo-American capitalists, for the 

30 purchase “ of such portion of the territory claimed by the Company as may be capable of cultivation ;” 
and they have the honour to submit to Your Excellency the following remarks on the subject :— 


In the first place, the Committee do not admit that the Company have a legal title to that portion 
of the North-Western Territory which is fit for cultivation and settlement. 


This fertile tract is a belt of land stretching along the northern frontier of the United States to the 
base of the Rocky Mountains, and Canada has always disputed the title of the Company to it. 


Even if it be admitted that the Charter of 1670, recognized as it has been by several Imperial 
Statutes, gives to the Company a freehold right in the soil in Rupert’s Land, Canada contends that the 
cultivable tract in question forms no part of that land. 


It is not now necessary to repeat the grounds on which this opinion is founded, as they have been 

40 already more than once submitted to Her Majesty’s Government, and it is only alluded to lest silence 
on the subject might be assumed as an acquiescence on the part of Canada in the right of the Company to 
sell. Assuming, however, that such right exists, the Committee see grave objections to the proposition 

of Mr. McEwen being entertained. Canadian experience has shown that sales of large tracts of land 

to individuals, or commercial corporations, have operated prejudicially to the best interests of the Pro- 


SE I DLE SE ae a el 


*Sess. Papers, Canada, 1867-8, Vol. 1., No. 19. 





Council, 
Canada, 
22nd June, 
1866. 
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Jost _—_- vince, and retarded rather than promoted its settlement and progress. Companies or individnals pur- 

pee chasing for the purpose of speculation, are governed solely by the one view of obtaining a profitable | 
ae return of the money invested in the purchase. All other considerations are set aside. No general or | 
Documents, comprehensive system of settlement is or can be established. The best tracts are withheld from settle- . 
Cok ment in order that their value may be increased by the improvement of the surrounding country, and 

peewee” wiat. DY the labour of the settlers, and the price paid to the Company for the lands, instead of being expended 

aS A eg in the opening up of roads and in developing the resources of the country, is divided among a number 
BayCompany, of non-resident shareholders having no interest in the prosperity of the country further than as such 
oc of prosperity contributes to the value of their shares. 

the Company’s 


claims. In the correspondence which took place in 1868 and 1864 between the Hudson’s Bay Company 
and the Colonial Office, with reference to the introduction of the direct authority of [ler Majesty’s 10 
Government in Rupert’s Land, it appears that the Company proposed, as a condition of their assenting 
to the erection of a Crown colony, that they should retain the ownership in fee simple of one-half of 
the lands of the colony. This proposition was rejected by the Duke of Newcastle, in language which 
appears to the Committee to be conclusive : 





Onder.in- “In an unsettled colony there is no effectual mode of taxation for purposes of government and 
Gnneaa, improvement, and the whole progress of the colony depends on the liberal and prudent disposal of its 
sane June; land. These considerations afford decisive reasons against leaving that land in the possession of a cor- 


poration, And I am to observe that thesé objections, conclusive in any case, are greatly enhanced in 
the case of the Hudson’s Bay Company, as I learn from your letter that it has been ‘the unvarying 
opinion’ of the Committee on whose behalf you speak that the Company would ‘lose fully as much 20 
as they would gain, by the increase of settlement in the chartered Territory, It is, therefore, to say the 

’ least, a question whether the Company would not be under a direct inducement to use their proprietary 
rights to thwart the colonizing efforts of the Government. . . . . The conclusive objection to the 
scheme is that it would reproduce in a gigantic shape the inconveniences which, on a far smaller scale, 
were found intolerable in Canada. It is evident as a matter of reasoning, and notorious as a matter of, 
fact, that the interposition of large blocks of property between tracts or districts of Crown land must 
obstruct the opening up of those districts, unless it fortunately happens that the private proprietor is 
ready to expend money pari passu with the Government in the construction of roads and other 
improvements, and to conform his land policy to that of the authorities. It is also clear that colonists 
of the Anglo-Saxon race look upon the land revenue as legitimately belonging to the community, and 30 
that the diversion of half or more than half of that revenue to the purpose of increasing the dividends 
of a private corporation would cause a continual and growing discontent, which could not be allayed by 
any abstract argument of right, and the full force of which the Government would be expected by the 
Company to sustain. His Grace cannot consent to make himself responsible for these consequences 
and he is therefore obliged to treat as inadmissible any proposal for the proprietary partition of those 
territories which may be placed under the government of the Crown.” * 


If such objections exist to the tenure of large tracts of land by so ancient and responsible a corpo- 
ration as the Hudson’s Bay Company, with large powers of government, and a political as well as a 
commercial status, with how much greater pressure must they weigh against the transfer of such tracts 
to a private association of speculators. 40 


The Committee are further of opinion that before any steps are taken to introduce a large body of 
settlers into that country, provision should be made for the efficient administration of the government 
there. 


So long as the Great North-West is only occupied by the Hudson’s Bay Company’s servants, and 
by the few scattered settlers at Fort Garry, the system of government now obtaining there may work 
sutticiently well; but whenever a large population shall settle in the country, it is to be feared that the 
Company's power will be altogether insufficient to preserve order and good government, and that its 
authority will be set at nought. 





*From letter of Mr. Fortescue, Under-Secretary of State for the Colonies, of 11th March, 1864, quoted in Report of 
Hon. George Brown, ante. 
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It is evident that the old policy of exclusion of strangers from the Territory must shortly be at an 
end. 

The neighbouring territories belonging to the United States are fast being settled up to the boun- 
dary line, and if the statements as to the existence of gold in the Valley of the Saskatchewan be at all 
verified, there will, ere long, be an influx of population which no power that can be exerted by the 
Hudson’s Bay Company can either resist or control. This population will mainly come from the 
United States, and although there may be a good many of Her Majesty’s subjects among them, by far 
the greater portion will be aliens, ignorant and regardless of the laws of England, and perhaps hostile to 
the British Government. They will utterly disregard the authority of the Company, will endeavour to 
10 establish a government and tribunals of their own, and, as similar bodies have done elsewhere on this 





continent, assert their political independence. 

Such a community would sever the British North American possessions in twain and be the means 
of retarding, if not altogether preventing, the formation of a railway connection between the Atlantic 
and Pacific Oceans. 

The future interests of Canada and all British North American possessions are, therefore, vitally 
concerned in the immediate establishment of a strong Government there, and in its settlement as a part 
of the British colonial system. 

Impressed with this conviction, Canada would ere this have opened negotiations with the Hudson's 
Bay Company for the extinction of their claims, had it not been for the prospect of her speedy absorption 
in the proposed Union of the British North American Colonies. It would obviously have been improper 
for the Canadian Government to commence negotiations which they could not hope to complete, or to 
enter into engagements, the fulfilment of which must fall on the whole Confederated Provinces. At 
the same time, the Committee beg leave to observe that if the Company had thought proper to submit 
for consideration formal proposals for the transfer of their claims, the final settlement of the question 
would have been greatly advanced. 

Recent events serve to shew that in a few months that union will be effected, and the Committee 
have no doubt that the Confederate Government and Legislature will feel it to be one of their first 
duties to open negotiations with the Hudson’s Bay Company, for the transfer of their claims to the 
territory. Meanwhile Canada invites the aid of Her Majesty’s Government in discountenancing and 
31) preventing any such sales of any portion of the territory as is now applied for. 


WH, Jobe. C.E.C; 


20 


THe GOVERNOR-GENERAL To THE COLONIAL SECRETARY.* 
GOVERNMENT HOUSE, 
Orrawa, 23rd June, 1866. 


Srr,—Referring to your despatches (Nos. 18 and 20) of February 24th and March 3rd, I have the 
honour to transmit, for your information and consideration, an approved Minute of the Executive Coun- 
cil of this Province, on the subject of the Hudson’s Bay Territory. 

T have, etc., 
MONCK. 
40 The Right Honourable 
Edward Cardwell, M.P., etc., etc., 
Secretary of State. 


Tue GOVERNOR OF THE Hupson’s Bay Company To THE UNDER SECRETARY.” 
Hupson’s Bay House, 
; Lonpov, 17th July, 1866. 
Sir,—I have the honour to enclose, for the information of the Right Honourable the Secretary of 
State, a copy of a pamphlet which I received on the 12th instant. 








* Sess. Papers, Canada, 1867-8, Vol. 1, No. 19. 
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agent This pamphlet purports to be a report addressed to the Secretary of the. Treasury of the United 
ewe’ States, and it contains certain statements to which the Committee of the Hudson’s Bay Company 
4 Sate desire to call the special attention of the Earl of Carnarvon. 
Lanadian 
pee, At page 26 the following passage occurs :— | 
ses dos “Twenty years later, in 1865, the American territory of Montana adjoins the region which excited 


ea A the enthusiasm of DeSmet. Its population of 25,000, to be increased during 1866 to 50,000, have been 


the Hudson's drawn to the sources of the Missouri by discoveries of gold and silver mines close to the international 

ay Company 

ane tothe border, and rumours of gulches and ledges in the Saskatchewan District, yielding even greater prizes 
surrender of ¢ 

the Company's 6° the prospector, are already rife, and will soon precipitate a strong, active and enterprising people into 
claims. the spacious void. What is cailed the ‘ Americanization’ of the Red River Settlements has been slow, 10 
Hodson’s Bay although sure, since the era of steam navigation; but the ee of the Saskatchewan will 


Company to 
Uader suc. bush suddenly and soon from the camps of Hoan seekers in Montana.” 


RES You, Sir, are aware of the correspondence which during the last three years has passed between 
myself as Governor of this Company and the Colonial Office, on the subject of establishing in the 
Hudson’s Bay Territory some government administered in the name of Her Majesty. You know also 
that Mr. Cardwell decided to offer to Canada an option of acquiring the rights of this Company, and 
that so far back as the 1st of March last I ventured respectfully to ask the question (which has not yet 
been answered) how long this option was to remain open. 

In a letter addressed to me by Mr. Forster, and dated the 20th of February last, we were told :— 

“ Having regard to the reference you have made in your letter, to the provable concurrence of 20 
Her Majesty's Government in the establishment of some new government, Mr. Cardwell is desirous of 
reminding you, that at the conferences which took place during last summer between the Canadian 
Ministers and ‘certain Members of Her Majesty’s Government, the Provincial Ministers expressed their 
desire that the North-Western Territory should be made over to Canada, and they undertook to 
negotiate with the Hudson’s Bay Company for the termination of their rights, on condition that the 
indemnity, if any, should be paid by a loan to be raised by Canada, under the Imperial guarantee. To 
this proposal Her Majesty’s Ministers assented, engaging that if the negotiation should be successful, 
they, on the part of the Crown, being satisfied that the amount of the indemnity was reasonable and 
the security sufficient, would apply to the Imperial Parliament to sanction the arrangement and 
guarantee the amount. 30 

“Until this arrangement shall have been disposed of, it will be necessary for Her Majesty’s 
Government to keep it in view in any steps which they may be called upon to take in the matter.” 


Under these circumstances, it is clear that the Company thus cautioned can take no steps of them- 
selves to meet any inroad or immigration within their territory, if it be on their territory that it will 
first take place—a point to which I shall afterwards revert. 

Indeed, the powers of the Charter were probably not given to be used for any such purpose; but 
if they were sufficient for such an emergency, our hands are at the present moment tied by Mr. Forster’s 
letter. 


We think, therefore, that we are the more bound most respectfully to suggest whether, if it is 
_ intended to retain the territory north of the 49th parallel as British soil, some steps ought not to be 40 
. taken for asserting its British character, and maintaining law and order within it. 

This may, no doubt, either be effected by the direct action of the English Government, or be 
attempted by the agency of Canada; but as we understand the latter course to have been. deliberately 
selected, the Committee (provided this Company are fairly dealt with in the matter of compensation) 
can have no right to offer any remarks on the subject. 

In the face, however, of the confident predictions and statements contained in this report to the 
Secretary of the United States Treasury, we should not be justified if we failed to point out the 
necessity of speedy action of some kind. 

With regard to the particular strip of country where the first overflow of settlers or miners may 
be expected from the United States Territory of Montana, I think it probable that the Hudson’s Bay 50 
Company have no immediate interest or responsibility connected with it. So far as I can judge from 
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the imperfect maps accessible to us, 1 believe that on the north of Montana there is a narrow belt — Jomr 
running along the 49th parallel, watered by streams, which fall not into Hudson’s Bay but into Milk ie 
River, a tributary of the Upper Missouri. If this be so, this strip of land, though British ground, as Se Ut 


being north of the 49th parallel, is not included in the grant made by the charter of Charles II. to the Doounnde 


Hudson’s Bay Company. een 3 
vce 
I have, etc., between 
the Colonial 
EDMUND Heap, Secretary and 
the Hudson’s 
Governor. Bay Company, 
Sir Frederic Rogers, Baronet ge MONE 
| 5 ? 2 surrender of 
| 10 ete, ete, ete, the Company's 
clavms. 











THE COLONIAL SECRETARY TO THE GOVERNOR-GENERAL.* 
DownInG STREET, Ist August, 1866. Colonial 
My Lorp,—I have the honour to transmit to you, to be laid before yonr responsible advisers, the ree 


accompanying copy of a letter from the Governor of the Hudson's Bay Company, enclosing, in the form Oi deder 
of a pamphlet, a letter from the Secretary of the United States Treasury, in answer to a resolution from 1866, 
the House of Representatives; calling for information in regard to commercial relations with British 


America. 





. I have, etc., : 
CARNARVON, 
Governor the Right Honourable Viscount Monck, 


20 etc., etc., etc., 


Tur GovERNOR-GENERAL TO THE COLONIAL SECRETARY.* 
GOVERNMENT HOUSE. 


OTTAWA, 18th August, 1866. Governor- 


General t 
My Lorp,—I have the honour to acknowledge the receipt of your despatch (No. 15) of the Ist Colonial ; 


instant, transmitting copy of a letter from the Governor of the Hudson’s Bay Company, respecting the eee 
proposed purchase by the Canadian Government of the territorial rights of that Company. see 

I shall not fail to bring before my advisers your Lordship’s despatch and enclosure ; but I wish to 
remark, for your information, that this is one of the subjects upon which it is considered undesirable to 


decide, pending the discussion of the Union of the Provinces of B.N.A. 


30 As the completion of that Union may now be looked for at an early day, I trust the solution of the 
difficulties which surround the position of the Hudson’s Bay Company may also soon be attempted. 


I desire to make this statement in order to explain to your Lordship, by anticipation, any delay 
which may occur in answering your despatch. 
‘ I have, etc., 


MONCK. 
The Right Hon. the Earl of Carnarvon, 


etc., etc, ete. 


MEMORANDUM OF THE COMMISSIONER OF CROWN LANDS oF CANADA, 14TH JUNE, 1867.1 
Approved by Order in ‘Council (Canada) of 18th June, 1867. 
40 The Commissioner of Crown Lands has the honour to submit to Your Excellency in Council, that yremorandum 
in the year 1859, the section of country between Lake Superior and Dog Lake was thoroughly explored ot Con 


sioner of 
by Provincial Land Surveyors Lindsay Russell and J. I’. Gaudet, under the command of Mr. Simon Crown 


30 : oie : : : ds, 
Dawson, Civil Engineer, and a fair line of road marked out (shewn on the accompanying tracing), from Canada, 14 
Thunder Bay to Dog Lake, a distance of twenty-five miles. epee 
2. It is reported to the Commissioner of Crown Lands that this line was well marked out, and 
* Sess. Papers, Canada, 1867-8, Vol. 1, No. 19. 
+ Sess, Papers, Canada, 1867-8, Vol. 1, No. 19. This was before Confederation. 
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having been for some time used as a mail route will not be difficult to trace, the bridging will be incon- 
siderable, and a good waggon road may be constructed for about fourteen hundred dollars a mile. 


3. The outlet of Dog Lake presents facilities for raising the waters thereof from seventeen to twenty 
feet, by means of dams across the two channels into which the outlet is divided—which increased 
elevation the banks of the lake will, it is reported to the Commissioner, admit of. It is estimated that 
the necessary dams could be constructed for $6,000. The effect of the work would be to render Dog 
River navigable for craft drawing six feet of water as far as Jourdain’s Rapid, about thirty-seven miles 
by the windings of the river, or twenty in a direct line from Dog Lake. 


4, From Jourdain’s Rapid, on Dog River, to the depdt, on Savanne River, is in a direct line eight 
miles and three-qnarters, and forms the height of land dividing the waters which run to Lake Superior 
from those flowing to Lake Winnipeg. A good waggon road could be constructed for $900 a mile; but 
as it would have to pass about two miles beyond the depot, the distance must be reckoned at eleven 
miles. 


5. The drift flood-wood in the Savanne River would require to be cleared out, at a probable cost of 
$1.000, 


6. The total cost to reach the waters of the Savanne River would be, therefore, as follows: 


Thunder Bay to Dog Lake, twenty-five miles, at $1,400,a mile........ seis ars fae pou, 000700 
Dammatethe outlet of Doo Lake... ss seat ccs tents che tee a nectar antennae rte 6,000 00 
Jourdain’s Rapid to depdt on Savanne River, eleven miles of road, at $900 amile.. 9,900 00 
Savanne River, clearing out’ flood-wood in’... ..i...... semeee estate ©. eters 1.00000 





$51,900 00 
Superintendence and contingencies <...2.s-.00c sb tes oh 2 ates ts dee rte ea tetera DOO MUO 


$55,900 00 


7. The above is the approximate estimate of Mr. Simon Dawson, C.E., who was in command of the 
Red River Exploring Expedition in 1858-9, and who now reports to the Commissioner of Crown Lands 
that he believes the necessary works, of suitable character and strength, can be constructed for the 
sums named ; and that the materials, as well stone as wood, required therefor, can be readily procured 
in the neighbourhood of the works, with hardy any transportation that cannot be done in scows 
constructed on the spot. 


8. The result of the improvements above estimated for, would be that 120 miies of the route from 
Lake Superior to Red River would be thrown open, giving easy access to Lac des Mille Lacs, the 
western extremity of which is within 70 miles of Rainy Lake, from whence the navigation is uninter- 
rupted (save by a short portage at Fort Francis) to the north-west angle of the Lake of the Woods, a 
point distant about 90 miles from Fort Garry. 


9. The Colonization Road Fund of Upper Canada has a sum at its credit, from Parliamentary 
votes, sufficient to meet the expenditure contemplated by this Memorandum, in case your Excellency 
in Council should deem it expedient, for the present, to devote it to this object, on the assumption that 
the amount now expended will form a claim upon the new Dominion of Canada, and that proper 
accounting shall be had between the present Provinces of Upper and Lower Canada, as to the sum now 
taken from the Colonization Funds of Upper Canada for general purposes, the equivalent votes for 
Lower Canada having been heretofore therein expended. 


10. The Commissioner of Crown Lands humbly recommends to your Excellency that the course 
above suggested be adopted, and that the improvements described be immediately uudertaken, and 
carried out during the present season. 

A. CAMPBELL, C. C. L. 

Crown Lands Department, 

14th June, 1867. 





10 


20 


30 


40) 





265 


REPORT OF A COMMITTEE OF CoUNCIL (CANADA), APPROVED BY His EXCELLENCY THE ADMINISTRATOR 
OF THE GOVERNMENT, ON THE 181TH JUNE, 1867.* 

The Committee have had under consideration the annexed Memorandum of the Honourable the 
Commissioner of Crown Lands [being that of 14th June, 1867], on the subject of constructing a line of 
road from Thunder Bay to Dog Lake, and thence to Savanne River, for which an approximate estimate 
has been submitted by Mr. Simon Dawson, C. E., who had charge of the Exploring party despatched to 
Red River in 1858-9 ; and they respectfully report their concurrence in the recommendation made by 
the Commissioner in his said annexed; Memorandum, and submit the same for Your Excellency’s 
approval. 


10 Certified, 


W. Hi: Lee; CEO: 


REPORT OF THE SUPERINTENDENT OF COLONIZATION RoApDS (ONTARIO) TO THE ONTARIO COMMISSIONER 
oF Crown LANDs.* 


DEPARTMENT OF Crown LANDS, 
PROVINCE OF ONTARIO, 
TorONTO, 4th October, 1867. 


To the Hon. 8. Richards, Commissioner of Crown Lands. 
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Sir,—I have the honour to report to you my return from Thunder Bay, on Lake Superior, whither Report Super- 


I had been directed to proceed by the former Commissioner of Crown Lands, the Hon, Alexander 
20 Campbell. 


My instructions from the above named Minister directed me to organize and supply a party of 
labourers, with overseers and assistants, for the purpose of commencing and forwarding a scheme of 
works, intended to open a regular transit line of communication between Thunder Bay, on Lake Super- 
ior, and Fort Garry, on the Red River, estimates and appropriations having been made for the above 
work, as far as the Savanne River, amounting to $55,900. 


My instructions further directed me to operate in concert with Mr. S. J. Dawson, who was charged 
-specially with the construction of the dams necessary to raise the waters of Dog Lake and River, in 
order to complete the first navigable reach upon the said waters. 


[Here follow details of the work, and information respecting the soil, etc.] 


30 All of which is respectfully submitted by 
Your obedient servant, 
Jas. W. BRIDGLAND, 


j Supt. of Col. Roads. 


RESOLUTIONS, NUMBERED I TO 8, OF THE PARLIAMENT OF CANADA, DECEMBER, 1867.+ 


[The first seven resolutions correspond exactly with the seven paragraphs of the address which was 
founded upon them, being the next following document. | 


intendent 
Colonization 
Roads, 
Ontario, 

4th October, 
1862. 


8. Resolved, That in case any negotiation between the Canadian Government and the Hudson’s Address of the 


Bay Company for the termination of the rights of the latter, entered into in accordance with the des- 
patch of the 17th June, 1865, from the then Secretary of State for the Colonies to His Excellency the 

40 Governor-General, should result in an agreement between them, it is hereby declared that such agree- 
ment must be submitted to, and sanctioned by the Parliament of Canada before the same shall have any 
force or effect whatever. 








* Sess. Papers, Canada, 1867-8, Vol. 1, No. 19. 
+ Journals, House of Commons, Gatada: 1867-8, pp. 66, 67; Prefix to Dom, Stats. , 1872. 
34 


Canadian 
Parliament 
to Her 
Majesty, 
17-18 Dec- 
ember, 1867. 
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Jor ADDRESS TO HER MAJESTY FROM THE SENATE AND HousEt oF Commons oF CANADA, DECEMBER 


- APPENDIX. ‘ > 
press “1807 
Sec. III. 5 = : 

Ubnativtin To the Queen’s most Excellent Majesty. 


Documents : ° 
a Cdmres Most Gracious Sovereign,— 


Gelert We, Your Majesty’s most dutiful and loyal subjects, the Senate and Commons of the Dominion of 


the Colonial 3 eC Penis oe é . % : ; 
Scorctary and ©2NAda, in Parliament assembled, humbly approach Your Majesty for the purpose of representing : 


eer ey That it would promote the prosperity of the Canadian people, and conduce to the advantage of the 


: ee or whole Empire, if the Dominion of Canada, constituted under the provisions of the British North Amer- 
urrender 0 aes. ¥ 
pe corneas ica Act of 1867, were extended westward to the shores of the Pacific Ocean. 
claums. 


Address ofthe ,., . , : : : : 
Canadian  Districts—the development of the mineral wealth which abounds in the regions of the North-West,— 


eae and the extension of commercial intercourse, through the British possessions in America, from the 
ane Atlantic to the Pacific,—are alike dependent upon the establishment of a stable government, for the 
sere ae maintenance of law and order in the North-Western Territories. 

That the welfare of a sparse and widely-scattered population of British subjects, of European origin, 
already inhabiting these remote and unorganized territories, would be materially enhanced by the for- 
mation therein of political institutions bearing analogy, as far as circumstances will admit, to those 
which exist in the several Provinces of this Dominion. 


That the 146th section of the British North America Act of 1867 provides for the admission of 
Rupert’s Land and the North-Western Territory, or either of them, into Union with Canada, upon terms 20 
and conditions to be expressed on Address from the Houses of Parliament of this Dominion to Your 
Majesty, and which shall be approved of by Your Majesty in Council. 


That we do therefore most humbly pray that Your Majesty will be most graciously pleased by and 
with the advice of Your Most Honourable Privy Council, to unite Rupert’s Land and the North- 
Western Territory with this Dominion, and to grant to the Parliament of Canada authority to legislate 
for their future welfare and good government; and we most humbly beg to express to Your Majesty 
that we are willing to assume the duties and obligations of government and legislation as regards these 
territories. 


That in the event of Your Majesty’s Government agreeing to transfer to Canada the jurisdiction 


—— That the colonization of the fertile lands of the Saskatchewan. the Assiniboine, and the Red River 10 


and control over the said region, the Government and Parliament of Canada will be ready to provide 30 


that the legal rights of any corporation, company, or individual within the same, shall be respected and 
placed under the protection of Courts of competent jurisdiction. 

And furthermore, that upon the transference of the territories in question to the Canadian 
Government, the claims of the Indian Tribes to compensation for lands required for purposes of settle- 
ment, will be considered and settled in conformity with the equitable principles which have uniformly 
governed the British Crown in its dealings with the aboriginies. 


All which we humbly pray Your Majesty to take into Your Majesty’s most gracious and favourable 
consideration. 


The Senate, Tuesday, December 17th, 1867. 


JoserpH CaucHon, Speaker. 49 


House of Commons, Monday, December 16th, 1867. 
James CockxBurn, Speaker. 


THE GOVERNOR-GENERAL TO THE COLONIAL SECRETARY.T 
GOVERNMENT Houss, 
Orrawa, 21st Dec., 1867. 


ee. My Lorp Duxr,—I have the honour to transmit a joint Address to Her Majesty the Queen, 


(eneral |, from the Senate and House of Commons of the Dominion of Canada, praying that Her Majesty will be 


SEP aeh * Journals, House of Commons, Canada, 1867-8, pp. 56, 67 ; Prefix to Dom. Stats., 1872. 


ber, 1867. + Sess, Papers, Canada, 1867-8, Vol. 1, No. 59, 
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graciously pleased to direct that an Order in Council may be passed in conformity with the provision of 
the 146th Section of the British North America Act, 1867, for annexing to the Dominion of Canada 
the territory of Prince Rupert’s Land and the Red River Settlement. 





I have the honour to request that your Grace will lay this Address at the foot of the Throne. 


I have, etc., 


MONCK. 
His Grace the Duke of Buckingham and Chandos, 


etc., etc., ete. 


Report OF A COMMITTEE OF THE Privy Council (CANADA), APPROVED BY THE GOVERNOR-GENERAL 


10 ON THE 28TH DECEMBER, 1867.* 


The Committee have had under consideration the annexed Memorandum from the Honourable the 
Minister of Public Works, submitting, for the approval of Your Excellency in Council, certain recom- 
mendations on the subject of the negotiation with the Imperial Government for the transfer of Rupert’s 
Land and the North-West Territory to Canada, and they respectfully advise that a copy of the same, 
when approved by Your Excellency, be forwarded to his Grace the Secretary of State for the Colonies, 
as embodying the views of the Canadian Government on that important question. 


Certified. W. H. Leg, 
Clerk, P. C. 





20 REpoRT OF THE DOMINION MINISTER oF PuBLIc Works, 28TH DECEMBER, 1867.* 


The undersigned has the honour to submit, for the consideration of Your Excellency in Council, 
the following recommendations on the subject of the negotiation with the Imperial Government for the 
transfer of Rupert’s Land and the North-West Territory to Canada. 


I. That in addition to the joint Address of both Houses on the subject, Your Excellency will be 
pleased to transmit to the Secretary of State for the Colonies, the resolutions as they were finally 
adopted by the House of Commons and the Senate, with the votes and proceedings of both Houses 
thereon. 


II. That the attention of his Grace the Duke of Buckingham be specially called to the Eighth 

Resolution, which was not embodied in the Address, and was not intended by the Canadian Parlia- 

30 ment to express a term or condition of the Order in Council, authorized by the 146th Section of the 
British North America Act. 


JII. That Your Excellency will be pleased to express to his Grace, as the opinion of the Canadian 
Government, that it is highly expedient that the transfer, which the Imperial Parliament has authorized 
and the Canadian Parliament approved, should not be delayed by negotiations or correspondence with 
private or third parties, whose position, opinions and claims have heretofore embarrassed both Goy- 
ernments in dealing with this question. 

IV. That in the opinion of the Canadian Government, the terms of the Address cannot be 
materially altered or extended without causing injurious delay, and greatly embarrassing the people 
and Government of Canada in their efforts to open communications with the Territory, to encourage 

40 emigration and settlement, to establish law and order, and to provide for the speedy organization of 
Municipal and Local Governments therein. 

V. That recent proposals of the Congress of the United States in reference to British America, the 
rapid advance of mining and agricultural settlements westward, and the avowed policy of the Washing- 
ton Government to acquire territory from other powers by purchase or otherwise, admonish us that not 
a day is to be lost in determining and publishing to the world our policy in regard to these Territories, 

VI. That Your Excellency will be pleased to request his Grace to inform Your Excellency by 
Atlantic Cable (if the information can be so communicated), whether the Imperial Cabinet will at once 


* Sess. Papers, Canada, 1867-8, Vol. 1, No. 19. 
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advise Her Majesty to approve of the transfer on the terms of the Address, in order that the Canadian 
Government may be prepared to submit appropriate measures on the subject on the re-assembling of 


Parliament in March next. 
Respectfully submitted, 


Wm. McDouGatt. 

December, 28th, 1867. 

THE GOVERNOR OF THE Hupson’s Bay Company To THE CoLONIAL SECRETARY.* 
Hupson’s Bay House, Lonpon, 
15th January, 1868. 

My Lorp DuxKeE,—lIn addressing this letter to your Grace on behalf of the Committee of the 
Hudson’s Bay Company, I think that some apology is necessary for anticipating the official communica- 10 
from the Colonial Office, of the Resolutions passed in the Parliament of Canada, as well as the Address 
to be founded upon them; but as from the tone of the debate in the Canadian Parliament, and from the 
terms of the Resolutions passed there, it is manifestly the object of that Parliament to have the power 
to establish in the Dominion of Canada, including the territory of Rupert’s Land, Courts which shall 
have jurisdiction in all matters arising in any part of British North America, and thus to give power to 
the tribunals so constituted to determine upon the rights claimed by this Company under their Charter 
a course of proceeding which this Committee consider to be so injurious to the interests of the 
Hudson’s Bay Company, they are desirous to bring the matter before your Grace, and to submit their 
views upon the subject to Her Majesty’s Government, before any assent is given or determination come 
to in reference to Her Majesty’s approval of the proposed admission of Rupert’s Land into the Union 20 
of British North America. 

I beg to remind your Grace that the rights of this Company, under their Charter, have at various 
times been brought under the consideration of the Government, and that the result of those discussions 
has been a clear and distinct recognition on the part of the Crown that the general validity of the 
Charter cannot now be called in question, and, in particular, that the territorial ownership of the lands 
granted by the Charter and the rights necessarily incidental thereto, must now be considered as valid. 


It is true that questions have from time to time been raised in Canada as to the extent of the 
territory claimed by this Company under their Charter, and in some respects as to other rights which 
the Charter confers; but while Her Majesty’s Government have at all times declined to be any party, 
to proceedings on the subject, the opportunity has always been afforded to the authorities of Canada to 30 
bring any questions for adjudication before Her Majesty in Council—a course to which this Company 
have always been prepared to accede, and which appears to be the only legitimate mode of deciding 
their rights, if they are to be called in question. 

The Canadians have altogether abstained from availing themselves of the opportunity thus 
afforded them; but it is now obviously the object of the Canadian Legislature to secure to tribunals of 
their own nomination the decision of those rights. 

I may here state that, so far as the mere political powers granted by the Charter are concerned, 
such as the rights of government, taxation, and exclusive administration of justice, the Company have 
long since expressed their willingness that these powers should be vested in officers deriving their 
authority directly from the Crown; but before any such powers can with justice be transferred to the 40 
Colonial Government, I submit that the extent of the territorial rights of the Company should either 
be fully recognized, or that if the Canadian Government are desirous of procuring those rights for the 
benefit of Canada in general, they should in the first instance arrange with the Hudson’s Bay Company 
the terms upon which they should be so acquired. 

But should the Canadian Legislature still desire that any judicial investigation into the territorial 
rights of the Company should take place, such inquiry should be referred to the Judicial Committee of 
the Privy Council, in accordance with the opinion of the Law Officers of the Crown, given so long ago 
as July, 1857, as the only tribunal to which ought to be delegated the construction of a Charter 
emanating from the Sovereign of Great Britain. This opinion your Grace will find at page 404 of the 


* Journals, Coms., Canada, 1867-8, p. 368, 
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Report from the Select Committee on the Hudson’s Bay Company, ordered by the House of Commons about 
to be printed, the 31st July and 11th August, 1857. eae: 
: Sec. IIT. 
I have, etc., Canadian 
EpmMuND HEAD Documents, 
Z and Corres- 
pondence 





Governor. pine 
His Grace the Duke of Buckingham and Chandos, ihe Oe 
secretary an 
etc., etc., ete. the Hudson’s 


Bay Company, 
prior to the 
surrender of 





Tar GOVERNOR OF THE Hupson’s BAY CoMPANY TO THE COLONIAL SECRETARY.* the Company’s 
claims. 
Hupson’s Bay Houses, LONDON, aS: 
10 25th January, 1868. 


My Lorp Duxr,—I have the honour to acknowledge Mr. Elliot's letter, of the 18th instant, enclos- Hudson’s Bay 


Company to 


ing a copy of Address to the Queen, forwarded by the Governor-General of Canada, and to thank your Colonial 
Grace for communicating these papers to the Hudson’s Bay Company. es ares 
On this Address I beg to request your Grace’s attention to the following observations on behalf of a 
myself as Governor, and the Committee of the Company :— 
1. It seems necessary in the first place to distinguish the two classes of rights conferred on the 
Company by the Charter. Some of these are, no doubt, of a public or political character, such as belong 
to a proprietary government; but others are practically of a private nature, such as might have been 
vested in any individual subject, or any private corporation clothed with no public functions of any 
20 kind. Of these latter, it is only necessary at present to refer to the right of private property in the 
soil and in the mines and minerals. 
2, It may be that the public or political rights of the Company, are in the 
Charter ill-defined and of doubtful expediency at any time. It may be, too, as 
the Law Officers in their letter of 1857 appear to hint, that for any effectual 
exercise they require the aid of the right of private property, as vested in the Company by the same 
instrument. 


Report of 1857, Appen- 
dix, p. 404, para. 2. 


3. The Committee need scarcely remind your Grace that, so far from opposing a resumption by the 
Crown of the political powers of the Company, almost the first important step taken by them in 1863 
Sir E. Head to Sir F, WaS the adoption of the following resolution :—“ Resolved that the time has come 

8() Rogers, 28th August, when, in the opinion of this Committee, it is expedient that the authority, execu- 

ee tive and judicial, over the Red River Settlement and the south-western portion of 

Rupert’s Land, should be vested in officers deriving such authority directly from the Crown, and exer- 
cising it in the name of Her Majesty. 

“That the Governor be empowered to communicate this resolution to his Grace the Duke of New- 
castle, and to discuss the subject with him, or with the Under Secretary of State for the Colonies, 
reporting from time to time to this Committee thereon.” 

Mr. C. Fortescue, to Sir 4. In the correspondence which ensued with the Colonial Office, it appears to 

E. Head, 11thMarch, be implied on the part of his Grace the Duke of Newcastle, that the fact of the 

ee right of private property in the soil being no longer possessed by the Crown, was 

40 one of the chief obstacles to a compliance with the suggestion made in the above resolution. If this be 

so, the very fact of making this objection involves an admission in favour of the Company. Most 

assuredly if the Crown had alienated its right of property in the soil and minerals of the Hudson’s Bay 

Territory, it had granted it to no other party than the Hudson’s Bay Company, and by no instrument 
other than the Charter of Charles II. 


5. On Mr. Fortescue’s letter of March 11, 1864, an offer of a contingent money payment, as the 
consideration for the cession of the territorial rights of the Company, was dis- 
tinctly made by the Secretary of State. ‘The proviso inserted in the posteript to 
that letter will be adverted to afterwards, and had reference only to the supposed rights of Canada. 


See Post, para. 9. 





* Journals, Coms., Canada, 1867-8, Vol. 1, p. 570. 
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6. It is unnecessary for the Committee to refer to the undisputed enjoyment of these rights, at any 
rate since the time of the Treaty of Utrecht. 
ae ae sete 7. In addition to all this, it remains, to quote the express words of the Law 
Aopendie to Report, Officers in their letter of 1857, already referred to. They say, “In our opinion 
1897, page 404, last the Crown could not now, with justice, raise the question of the general validity 
eis of the Charter ; but that on every legal principle the Company’s territorial own- 
ership of the lands granted, and the rights necessarily incidental thereto, ought to be deemed to be 
valid.” 
Moreover, in a passage alluded to above, the Law Officers imply indirectly their belief in the valid- 
ity of this right of private property, when they say that “ rights of government, taxation, exclusive 10 
administration of justice, or exclusive trade, otherwise than as a consequence of the right of ownership 
of the land, could not legally be insisted on by the Company.” What other opinions of the Law Officers 
of the Crown may be found in the records of the Colonial Office it is not for us to 
eee questions5, say, but the evidence given by the Right Honourable Edward Ellice before the 
pi ticles Committee of 1857, as to the opinions taken by him both for and against the 
Company, is well worth referring to. 


8. One other point is a mere technicality no doubt, but it may be worth observing that the title of 
the Company to their land is an English title, since it is granted “to be holden as of the Manor of East 
Greenwich, in our County of Kent, in free and common soccage.” 


9. The Committee do not intend to impute to the Parliament or the Ministry of Canada, any deli- 20 
berate intention of violating such rights of the Hudson’s Bay Company as they admit to exist, but it 
must be remembered that a theory has been started, and is referred to in the debate on this Address by 
which the admissions of the English Government and the opinion of the English Law Officers as to the 
right of ownership in the soil are directly negatived. It has been supposed, we believe, that France 
Ree pontetipeto ietonoE ee in possession of these territories, or a large portion of them, when the Charter 

Mr. C, Fortescue to was granted ; that they were therefore within the exception which that Charter 

Seen Wess cae contains with regard to other territories belonging to “any other Christian 

ter April 5, 1864. Prince ;’ and that this French title remained good and was transferred to the 
English Crown with Canada at, the final cession of that Province by France. 

10. This is not the place for entering on a discussion of the facts and law involved in this argu- 30 
ment,—an argument, as we have said, inconsistent with the continued recognition of the Company’s 
rights in various ways by the English Government and their legal advisers for a long series of years . 
but if this objection to the Company’s title shall be presented in a tangible form before a proper tribu- 
nal, the Hudson’s Bay Company will be quite ready to meet it and demonstrate its futility. 


11. The very existence, however, of such a theory in the minds of the Canadian Ministers or the 
Canadian people, is a sufficient reason why, in justice to the Company, it should be set aside, or its truth 
or falsehood should be conclusively tested before their rights of property under the Great Seal of Eng- 
land, and in fact their future existence, is placed under the legislation and the absolute control of 
Canada. 


Despatch of Me Card: 12. The Committee cannot but feel that the Company has already had great 40 


well to Lord Monck, reason to complain of the course pursued during the last few years. In 1865 the 
June 17, 1865. 


Letter of Mr. Forster Canadian Delegates sent to this country to promote the scheme of Confederation 
to Sir E. Head, 20th solemnly “undertook,” with Mr. Cardwell, to negotiate with the Hudson’s Bay 
ec eae Company. The answer given by the Committee was that they would be ready to 
Letter from Sir F pce. consider any proposal. The fact of this undertaking was recited again in a sub- 
atc fees ie sequent letter, as a reason why no other step should be taken. No negotiation, 
sre eee however, was opened, and, in 1866, the Canadian Council resolved that such nego- 
tiation must devolve on the Government of the Confederation when constituted, 

rather than on the Government of Canada. This was confirmed by the resolutions of the Delegates in 


England, of April 8rd, 1867. After all, when the Confederation is formed, arid the Parliament has met, 59 


page| 


resolutions are passed, and an Address to the Queen is adopted, praying that the. powers of legislation | Jor 
and government over the Hudson’s Bay Territory and the North-Western Territory may be conveyed peti 


to Canada first, and that the judicial decisions or negotiations as to the Company’s rights should take Bee a 


Canadian 
place afterwards. Documents, 





and Corres- 
13. We desire in the first place to remark that this inversion of the order of proceeding is entirely Vee nce 
. F 3 } perween 
contrary to the expectation raised by the acts of the delegates, and by the communications from the te Colonial 
: : 4 : 5 z ‘ ‘ : Secretary and 
Colonial office to us. We may have erred in thinking so, but certainly we conceived that the negotia-_ tie Hudson’s 


° . , . iene its: . . ayo ) 
tions which the delegates, in 1865, undertook to initiate were intended, under the Act of last session, to prc 


form the preliminary step for transferring the supreme control to Canada, not to follow after such trans- ee 

10 fer with all the disadvantages to the Company which must then ensue from the change of the relative las. 
position of the parties. It would appear, too, from a passage in a speech of the Honourable Mr. Holton ai 
thence la wkelouda in the Canadian Parliament, as reported in the Canadian News, as per extract 


herewith, that the Committee were not the only parties who supposed this to be 
the intention of the Government. 


The Committee, moreover, thought that it was expressly in anticipation of this original undertak- 
ing to negotiate being thus carried out, that the Secretary of State for the Colonies intimated his wish 


in the following terms that the Company should abstain from any other arrangements likely to inter- 
fere with the views then entertained : 


“Tt is of course for the Hudson’s Bay Company to consider for themselves what course is most yyason’s Bay 

20 proper and conducive to their own interests. But it appears to Lord Carnarvon that any effective nego- ee 
. , ie . . . . . . : ° - 5 ¢ f Be Gq, ots ny, 
Mr. Elliot to Sir E. tiation being for the moment impossible, it is for the interest of both parties that Secretary 


. . ‘ . 25 January 
Head, January 23,1867. the question should remain open for arrangement so soon as an authority exists 1868. : 


capuble of dealing with it on the part of the Colony or Colonies interested. He would therefore regret 
to learn that the Company contemplates any immediate action which was calculated to embarrass the 
negotiations, which would then become possible, and which in the opinion of the Executive Council it 
would be the duty of the Confederate Government to open.” 


14. The Committee felt no anxiety respecting the wide powers of transfer 
conferred on the Crown by the Act of last session, because they did not believe 
that their rights of ownership in the soil and minerals could be affected by it; and because, after the 
30 undertaking to negotiate formally communicated to them,and the correspondence relating to it, they 
relied, as they continue to rely, on the honour and good faith of the English Government. 


50 and 31 Vic., c. 5, sec. 146. 


15. But the case assumes a very different aspect if the plan of giving to the Canadian Parliament 
and Government legislative and administrative control over these territories, without defining and pro- 
viding for the rights and interests of the Company as a condition precedent should be carried out. So 
far as we now see, no security of any kind would exist against such a use of this control in taxation and 
other matters as might be thought best fitted for compelling the Company to accept any terms, however 
disadvantageous. No specific guarantee it seems is proposed to be given as to the legislation which 
might take place before these claims were finally disposed of, or as to the impartiality and competency 
of the Courts before which the Company, if aggrieved, would have to seek redress, At any rate, the 

40 relative position of the two parties to any such suit or discussion respecting these rights would, after 
the transfer of the legislative and administrative control, be one which must leave the Company as 
defendant, more or less at the mercy of the plaintiff, and would, to say the least, taint the voluntary 
character of any agreement to be subsequently arrived at. The only reliance of the Company would 
be on the honesty and the considerate disinterestedness of the Canadian Parliament and people. 


The Committee, moreover, venture to think that their apprehensions on this score are reasonably 

increased, rather than diminished by all that is reported to have passed in the 

debates, and especially by the extract of the accompanying report of the speech 

of Sir John A. Macdonald, K.C.B., the Canadian'Premier. The Report is taken 

50 from the Canadian News. 1t is probably condensed, and, as a matter of course, it may be more or less 
inaccurate. 


Extract from the Canadian 
News, inclosed 2. 
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16. The Act of last Session provides that the incorporation of Rupert’s Land and the North- 
Western Territory with Canada may be made by the Queen “on such terms 
and conditions in each case as are in the Addresses expressed and as the Queen 
thinks fit to approve, subject to the provisions of this Act ; and the provisions of any Order in Council 
in that behalf, shall have effect as if they had been enacted by Parliament of the United Kingdom of 
Great Britain and Ireland.” : 

Now, looking to the previous correspondence between the Hudson’s Bay Company and the Colonia] 
Office, it is not unreasonable to suppose, that so far as regards the Territory of the Company, the Act 
contemplated the insertion of certain terms and conditions in any Address relating to the transfer of such 


50 and 31 Vic., cap. 3, s. 146. 


Territory. 

But the Address, a copy of which your Grace has had the goodness to transmit to us, contains no 
“terms and conditions” whatever, except a vague assurance that the “Parliament of Canada will be ready 
to provide that the legal rights of any corporation, company, or individual within the same shall be 
respected and placed under the protection of courts of competent jurisdiction.” 

Such an assurance is of little value, when the party making it disputes the very existence of the 
rights in question, and at any rate it amounts to no more than a statement that British subjects on 
British soil shall be entitled to the protection of a Court of Law of some kind, hereafter to be established 
by the act of one of the parties. 

It might be presumed that redress before a competent tribunal would be the right of any one who 
was wronged, and such an assurance can hardly be deemed a “term or condition” of the kind which 
the Statute intended to be set out specifically in the Address from the Legislature. 

17. The Committee trust it may not for one moment be supposed that they arrogate to themselves 
any right or entertain the smallest desire to impede or even to comment on the general policy of 
transferring the government of the North-Western Territory and of the Hudson’s Bay Territory to the 
Confederate Government of Canada. In this, as in everything else, they would bow with submission 
to the authority of the Crown, and rejoice in any measure which was really calculated to strengthen 
loyalty and promote union in British North America. 

18. What is asked for as a matter of justice to a .proprietary consisting of upwards of 1,700 share- 
holders, who have paid a very large sum on the faith of our Charter, and of the protection of their 


10 


20 


rights of property in the soil by English law, is the adoption by Her Majesty’s Government of one of 30 


the following alternatives :— 

1st. That some conclusive agreement as to the extent, value and compensation to be made for the 
claims of the Company, as owners of the soil and minerals of the Hudson’s Bay Territory, and some 
arrangement, by which burthens assumed by them in their political capacity, such as the endowment 
of the bishoprics, may, when that capacity ceases, be transferred to others, should be completed before 
not after, the transfer of the government of the North-Western Territory or Hudson’s Bay Territory to 
Canada. 

2nd. That before any incorporation of Rupert’s Land or the North-Western Territory with Canada, 
the rights of private property vested in the Company, and the exact limits of such rights, should be 
ascertained, acknowledged and efficiently protected by law, in a manner binding on any Colonial 
Government, so that they should not be at any time hereafter impeached or violated without proper 


compensation. 
I have, etc., 
EpMunpD HEap, 


Governor. 
His Grace the Duke of Buckingham and Chandos, 


ete., etc., ete. 


» THE CoLONIAL SECRETARY TO THE GOVERNOR-GENERAL.* 
Downina STREET, 
23rd April, 1868. 
My Lorp,—I have already acknowledged, on the 18th of January, Your Lordship’s despatch, No 
107, of the 21st of December, transmitting a Joint Address from the Senate and House of Commons 


* Journals, Coms., Canada, 1867-8, Vol. 1, p. 367. 
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of Canada to Her Majesty, praying the annexation to Canada of Rupert’s Land and the North-West 
Territory. Your Lordship will have the goodness to inform the Senate and House of Commons’ that 
their Address has been duly laid before the Queen. 

Her Majesty’s Government will be willing to recommend a compliance with the prayer of the 
Address so soon as they shall be empowered to do so with a just regard to the rights and interests of 
Her Majesty’s subjects interested in those territories. They are advised, however, that the requisite 
powers of government and legislation cannot, consistently with the existing Charter of the Hudson’s 
Bay Company, be transferred to Canada without an Act of Parliament. Before such an Act can be 
obtained it is necessary to consider the position of the Hudson’s Bay Company. 


The Company have held their Charter, and exercised privileges conferred by it, for 200 years, 
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including rights of government and legislation, together with the property of all the lands and precious Qojonial_ 


metals ; and various eminent Law Officers consulted in succession have all declared that the validity of 
this Charter cannot be justly disputed by the Crown. 

I have, on behalf of Her Majesty’s Government, called upon the Company to state the terms on 
which they would be prepared to surrender to the Crown whatever rights they have over the lands and 
precious metals, including the rights of government, with the intimation that no present payment in 
money will be made to them, but that in the transference of their rights to Canada they might have a 
reservation made to them of defined portions of land, and of a share of the future proceeds of the 
lands and precious metals of the territory up to a certain fixed amount. 


I enclose copies of the letters which have passed up to the present time between the Company and 
H. B. Co., 15th Jan., 1868. this Department upon the subject. 
C. O., 18th Jan., 1868. I purpose to introduce a Bill into the Imperial Parliament with the view 
C. O., 18th Jan., 1868. of authorizing any arrangement which may be effected on the basis thus 


H. B. Oo., 25th Jan.. 1868. 


indicated ; of defining the territory over which it extends; and authorizing 
©. O., 23rd April, 1868. 8 


the subsequent transfer to the Canadian Government of the rights and 
powers to be acquired by the Crown in respect to government and property, in accordance with the 
prayer of the Address. 

With respect to the North-West Territory, the same obstacles do not exist to the transfer of the 
greater part by the Crown to Canada at the present time, subject to proper reservations of the rights 
and property of Her Majesty’s subjects now settled therein, and for the protection of Her Majesty’s 
native subjects ; but I apprehend that while it remains separated from Canada by the Hudson’s Bay 
Company’s Territory, still under the Company’s government, it will not be the desire of Canada to 
undertake the government of this more remote country. A portion of. the North-West Territory 
immediately adjacent to British Columbia, I am of opinion that it will be necessary for the public 
advantage to retain in the possession of the Crown, with a view to its incorporation with British 
Columbia. . 
I have the honour to be, 

My Lord, 
Your Lordship’s most obedient, humble servant, 
BUCKINGHAM & CHANDOS. 


THE UNDER-SECRETARY TO THE DEPUTY-GOVERNOR OF THE Hupson’s Bay ComPANY.* 
DowNniINnG STREET, 
28rd April, 1868. 


Secretary to 
Governor- 
General, 
23rd April, 
1868. 


Srr,—I am directed by the Duke of Buckingham and Chandos to acquaint you that he has had qhe Under- 


under his consideration the Address from the Parliament of Canada to Her Majesty, praying that 
Rupert’s Land and the North-West Territory may be united with the Dominion of Canada, and placed 
under the authority of the Canadian Parliament, and the letter from the Governor of the Hudson’s Bay 


- Company, dated the 25th of January, on that sunject. 





* Journals, Coms., Canada, 1867-8, Vol, 1, p. 374, 
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oan Her Majesty’s Government think that it will be right to comply, under proper conditions, with the 
Arrenpix. wish expressed by the Parliament of Canada, and they propose to introduce a Bill for the purpose into 


Sec. 1, the Imperial Parliament. 


Sean They desire, however, to pay due regard to the interests of Her Majesty's subjects already concerned 


andl Corres: in the Territory ; and with that view they will be prepared to make provision for any reasonable terms 
pondence 


between which may be agreed upon with the Hudson’s Bay Company. 
the Colonial 
ney and I am directed to call your attention to the negotiations which took place in 1864 between the 
ve UASON $ 5 
Bay Company, Secretary of State and the Company, as recorded in the correspondence 
prior tothe Colonial Office, 11th March, : ; : : ; 
surrender of 1864. referred to in the margin, and I am to request that you will state what 
pie eepatans 5th April, 1864. are the terms which the Company would be prepared to accept, proceeding 10 
— 6th June, 1864. on the principles then adopted—namely, that the compensation should be 
Hudson’s Bay Company,13th — derived from the future proceeds of the lands, and of any gold which may 
April, 1864. ee tae 39 ia ad | ih : f dehucd 
7th December, 1864, be discovered in Rupert's Land, coupled with reservations of define 
portions of land to the Company. 
I am, etc., 
C. B. ADDERLEY. 
To Sir Curtis Lampson. 
THE CoLONIAL SECRETARY TO THE GOVERNOR-GENERAL.* 
Downine@ STREET, 
8th August, 1868. 20 
Cea My Lorp,—I have the honour to transmit to you, for your Lordship’s information, the enclosed 
a se to copy of an Act of Parliament,+ conferring powers for the surrender to Her Majesty by the Hudson’s 
General,’ Bay Company of their territories and privileges. 
oe enetet, 


In pursuance of the powers conferred by this Act, I propose to enter into negotiations with the 
Hudson’s Bay Company as to the terms on which they will surrender their rights, and I shall not fail 
to keep your Lordship informed of the course of such negotiations. 

I have, &c., 


BuckIncHAM & CHANDOS. 
Governor the Right Honourable Viscount Monck. 


TELEGRAM—THE GOVERNOR-GENERAL TO THE COLONIAL SECRETARY.* 30 
QUEBEC, 9th September, 1868. 
ee Privy Council wish to send a delegation to London to take part in treaty with Hudson’s Bay 
Colonial Company. 
aes They are anxious that negotiations with the Company should be postponed till arrival of delegates 
ber, 1868. in London. 
Please inform me by Cable how soon you will be able to receive them. 
They are prepared to go immediately. 
MoNcK. 
REpoRT OF A COMMITTEE OF THE Privy CouNcIL (CANADA), APPROVED BY THE GOVERNOR-GENERAL 
ON THE IsT OcTOBER, 1868.* 40 
pase re In view of the great importance of the immediate settlement of the Hudson’s Bay question, and 
(Canada), | In consequence of the passage by the Imperial Parliament of the Act 31 and 32 Vic., cap. 105, and in 
pe ae accordance with the despatch of his Grace the Secretary of State, No. 173, and dated 8th August, 1868, 





* Sess. Papers, Canada, 1869, No. 25, + The Rupert’s Land Act, 1868. 


275 
the Committee of Council advise that a delegation proceed to England composed of the Hon. Sir G. E. 
Cartier and the Hon. W. McDougall, for the purpose of arranging terms for the acquisition by Canada 
of Rupert’s Land, such terms to be subject to the approbation of the Governor in Council. 


Wm. H. LEs, 
Clerk, P. C. 


MEMORANDUM OF SIR GEORGE EH. CARTIER AND THE Hon. WiLLIAM McDovuGALL, 
CANADIAN DELEGATES TO ENGLAND,* 
We have the honour to acknowledge communication of a Minute of Council of this day’s date, 
appointing us a delegation to England to arrange with the Imperial Government the terms upon which 
10 Canada may acquire Rupert’s Land, and to state that we have much pleasure in accepting the mission. 


We would, however, beg to call the attention of the Committee to the terms of the recent Act of 
the Imperial Parliament to “ enable Her Majesty to accept a surrender upon terms of the lands, privileges 
and rights” of the Hudson’s Bay Company which declares that Rupert’s Land for the purposes of that 
Act “ shall include the whole of the lands and territories held or claimed to be held” by the Company. 


We would also call the attention of the Committee to the terms of the British North America Act, 
which provides tor the admission of Rupert’s Land and the North-West Territory, or either of them, 
into the Union. 


We respectfully recommend that we be authorized to arrange with the Imperial Government for 
the admission of the North-West Territory into union with Canada, either with or without Rupert’s 


20 Land as may be found practicable and expedient. 
Gro. Er. CARTIER. 


W. McDouGaL.t. 
October Ist, 1868. 


REPORT OF A COMMITTEE OF THE Privy CoUNUIL (CANADA), APPROVED BY THE GOVERNOR-GENERAL 
ON THE 1st OCTOBER, 1868.* 

The Committee have had under consideration a memorandum dated this day from the Hon. Sir 
George KE. Cartier, Bart., and the Hon. Wm. McDougall, stating that they have received communication 
of the Minute in Council appointing them a delegation to England to arrange with the Imperial Gov- 
ernment the terms upon which Canada may acquire Rupert’s Land, and expressing their readiness to 

30 accept that mission. 


They however bring under the notice of the Government the terms of the recent Act of the Im- 
perial Parliament, to enable Her Majesty “ to accept a surrender upon terms, of the lands, privileges, 
and rights” of the Hudson’s Bay Company, which declares that “ Rupert's Land” for the purposes 
of that Act “shall include the whole of the lands and territories held or claimed to be held” by 
the Company. 

They also call Your Excellency’s attention to the terms of the British North America Act, 
which provides for the admission of Rupert’s Land and the North-West Territory, or either of them, 
into the Union, and they recommend that they be authorized to arrange with the Imperial Government 
for the admission of the North-West Territory into union with Canada, either with or without Rupert’s 
40 Land as may be found practicable and expedient. 


The Committee advise that the authority requested by the delegates be granted, and that a copy 
of this Minute, if approved by Your Excellency, be transmitted to his Grace the Secretary of State for 


the Colonies. 
Wm. H. Les, 


Clerk, Pe G: 





* Sess. Papers, Canada, 1869, No. 25. 
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JOINT THE GOVERNOR OF THE Hupson’s Bay CoMPANY TO THE UNDER-SECRETARY.* 
APPENDIX. 
— Hupson Bay Houses, Lonpon, 


Sec. III. 
es _ October, 27th, 1868. 
Documents, f £5 , ‘ 
ane ere. Sirn,—The Committee of the Hudson’s Bay Company have received from Sir C. Lampson and myself 
Coo reports of the interviews which we have had the honour to have with his Grace the Duke of Bucking- 


the Colonial al Beg aay te . reas ? i . ‘ 
Secretary and Ham and Chandos, on the subject of the proposed cession to Canada of the Company’s territorial rights, 


be Hudson's and they have anxiously considered how far they would be justified in altering the terms proposed in 
ay Company, ; : i : ‘ ; 

prior to the — my letter of May 13th, with a view to meet the objections which have been raised to them. 

surrender of 


ema: They understand his Grace to suggest that instead of the Company being entitled to a free 
Huasen's Bag grant of 5,000 acres, to be selceted by them for every 50,000 acres which shall be alienated by 10 
Company the Government, the whole territory should be at once divided into sections on the map, and that a 
Cee certain portion of each section should be allotted to the Company by fixed geographical rules, the Com- 
aith October, pany taking the chance as to the value of the land which might fall to its share; and further, that 
in order to meet the evils which might arise from the existence of so many blocks of wild land 
free from taxation, the exemption of the Company’s wild land from taxes should continue only for 4 


limited period, say for example, twenty years. 


The Committee regret that they are unable to agree to this mode of allotment. One of the chief 
inducements to their shareholders to accept the proposed arrangements would be that, according to the 
plan of the Committee, if, as it is hoped, the colonization of the country proceeded rapidly under the new 
government, the Company would receive blocks of land of moderate size in the vicinity of the new 20 
settlements, which would possess an actual value in the market. But if the plan suggested by the 
Duke of Buckingham were adopted, instead of the grants to the Company proceeding equally with the 
progress of colonization, the whole country would be dotted over with isolated tracts of wild land 
belonging to the Company, many of which, even if ultimately available for settlement, must neces- 
sarily remain entirely valueless until long after the expiration of the twenty years, and if taxed 
would be a heavy burden instead of a source of profit to the Company. 


The Committee are willing, however, to agree that the exemption from taxes on the Company’s 
wild land should only apply to each block of 5,000 acres; which they may be entitled from time to time 
to select, for a period of twenty years from the date of selection. This would give the Company a 
reasonable time within which to turn each block to’ profitable account, and at the same time the ultimate 99 
lability to taxation would prevent these lands from becoming an obstruction to the free progress of 
settlement. 


The Committee think it right to add that they do not propose that land purchased by the Com- 
pany should be reckoned in the 50,000 acres; and that the seiection of the land by the Company 
naturally implies that the Company shall bear the cost of such a survey as may be necessary to define 
the land selected, it being understood that the Company shall have the option of making the survey by 
means of their own officers. 


The Committee are quite willing that land granted for such purposes as roads, churches or schools 
shall not be liable to the payment of one shilling per acre to the Company, provided that the 
exemption is restricted to the land actually used in the construction of the work, and that the 4 
exceptions are specified in the agreement with the Government for the cession of the Company’s rights. 
They also admit that it is proper that a similar exemption should apply to land set apart as Indian 
Reserves, on the understanding that these reserves will be made by Her Majesty’s Government, as they 
are informed it is his Grace’s intention they shall be, before the Company’s territory is transferred to 
Canada, and that, if at any time before the million sterling is paid to the Company, such land shall be 
used or granted for other purposes, it shall become liable to the payment of a shilling an acre in common 
with other land. 


With respect to the land which the Committee have ayked that the Company may retain as 
private property round their posts and stations, if 6,000 acres are thought to be too much in that part 


*Sess. Papers, Canada, 1869, No. 25. 
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of Rupert’s Land which is suited for settlement, the Committee will consent that the 6,000 acres shall 
only apply to posts which do not lie within the limits referred to under article 10, in my letter of May 
13th, as laid down in Sir E. Head’s letter of November 11th, 1863, and that within these limits the 
extent of land to be retained round each post shall not exceed 3,000 acres, all the lands retained to be 
free from taxation, except when reclaimed from a wild state. 


Lastly, the Committee cannot deny that the stipulation that the Committee shall have power to 
bring before the Judicial Committee of Her Majesty’s Privy Council matters in dispute, is open to the 
objection that the Privy Council acts only as a Court of Appeal, and as they presume that the Company 
would be entitled to appeal from the local Courts to the Privy Council, they do not think it indispensable 

10 to insist on this demand. 


The Committee, in declaring their willingness to make these alterations in the terms which they 
proposed, are actuated by a sincere desire to arrive at an agreement with Her Majesty's Government ; 
but they are conscious that they would be wanting in their duty if they did not add that at the half- 
yearly meeting of shareholders, held since my (etter of May 13th was written, opinions were expressed 
strongly adverse to any arrangement for the cession of the Company’s territorial rights which did not 
secure the payment as compensation of a sum of hard money. 


Sir Edmund Head, in the concluding paragraph of his letter of April 13th, 1864, in which terms 
were proposed similar to those now under discussion, but involving the cession of a part only of the 
Company’s Territory, avowed to the Duke of Newcastle the apprehensions of the Committee that 

20 it might be difficult, to convince the shareholders that the offers then made were to their advantage ; and 
although the Committee have felt hound not to recede from the terms contained in my letter of May 
13th, which were based on their former offers, they cannot conceal from his Grace that they 
anticipate a very serious opposition on the part of their shareholders to any such arrangement as 
that which they have put forward. . 

His Grace will recollect that at our first interview, before the Canadian delegates had started for 
England, Sir C. Lampson and I strongly insisted upon this point, and that we suggested that if Canada 
would agree to pay to the Company one million sterling in bonds, such a settlement might be acceptable 
to our proprietors. 


The Committee entirely share this view. The more they consider the very complicated arrange 
ments which have been devised as a substitute for the payment of a sum of money at once, the more 
they are convinced that it is as much for the interest of Canada as of the Company, that the claims 
of the Company should be provided for by a direct compensation, and not by contingent payments 
extending over a long series of years, and by grants of land under stipulations, which, although 
indispensable to protect the Company from spoliation, would be invidious in the eyes of the future 
settlers and embarrassing to the Colonial Government. 


30 


At the same time the Committee desire me to assure his Grace, that if their terms as now modified 
are agreed to by Her Majesty’s Government, the Committee will use all their influence to induce the 
proprietors to confirm them. 

I have the honour to be, Si, 
40 Your most obedient servant, 
KIMBERLEY. 
The Right Honourable C. B. Adderley, M.P., 
Colonial Office. 





Tue UNDER-SECRETARY TO THE GOVERNOR OF THE Hupson’s Bay CoMPANy.* 
Ist December, 1868. 

My Lorp,—I am directed by the Duke of Buckingham and Chandos to acknowledge the receipt of 
your Lordship’s letter of the 27th October, and to express his Grace’s regret that the serious illness of 
Mr. McDougall, one of the two delegates sent from Canada, which om his Grace from communi- 
eating with him, should have caused so long a delay in the answer. 


* Sess. Papers, Canada, 1869, No. 25. 





Jor? 
APPENDIX. 


Sec. III. 


Canadian 
Documents, 
and Corres- 
pondence 
between 

the Colonial 
Secretary and 
the Hudson’s 
Bay Company, 
prior to the 
surrender of 
the Company’s 
claims. 


Hudson’s Bay 
Company to 
Under- 
Secretary, 
27th October, 
1868. 


Under- 
Secretary to 
Hudson’s 
Bay Com- 
pany, Ist De- 
cember, 1868. 


278 


gout His Grace regrets to perceive that the letter under reply does not afford much prospect of an 
aug arrangement being come to. 
Sec. ITT. 
Cae Her Majesty’s Government, in the letter of Mr. Adderley of 23rd April to Sir Curtis Lampson, 


and Corres. referring to the negotiations which took place in 1864, requested to be informed “what terms the 
pondadence . . . 

between Company would be prepared to accept, proceeding on the principles then adopted, namely, that the 
the Colonial : i : : 

Secretary and COMpensation should be derived from the future proceeds of the lands, and of any gold which may be 
the Hudson’s 4: s . aie : ; : : Bic A 
BayCompany, Uiscovered in Rupert’s Land, coupled with reservations of defined portions of land to the Company. 
prior to the 
surrender of 
the Company’s 


claims. 1. That the Company shall surrender all the territory which they hold under their charter, with 
the reservation of all their posts and stations, with an area of 6,000 acres round each such post or station ; 10 
this reservation of 6,000 acres, however, not to apply to the Red River Settlement. 


To this your Lordship replied that the Committee were prepared to reeoommend— 


2. That the Company shall be entitled to receive 1s. for every aere of the land surrendered, which shall 
be disposed of by the Government whether by sale, lease, or free grant, or parted with in any other 
manner. 


3. That one quarter of the sum received by the Government as an export duty for gold and silver, 
or on leases of gold and silver mines, or for licenses for gold and silver mining, shall be paid to the 
Company, the amount to be received under this and the preceding article being limited to a total sum, 
conjointly of £1,000,000 sterling. 


4. That the Canadian Government shall confirm all titles to land that has been alienated by the 


Company at Red River, or elsewhere. 20 
Uuder- E js 5 
Secretary to 5. That whenever the Government shall have sold, leased, granted, or otherwise parted with 50,000 
udson’s Bay 


Company, | acres, the Company shall be entitled for every such 50,000 acres to a free grant of 5,000 acres of wild 


eee land to be selected by them. 


6. That no tax be imposed upon any land belonging to the Company not under cultivation, and no 
exceptional tax shall be imposed upon the Company’s other lands or property, or upon the Company’s 
servants, 


7. That the disputed matter of the Company’s lands in Canada be settled by issuing grants on the 
footing formerly agreed upon by Mr. Vankoughnet and Mr. Hopkins. 


8. That the Canadian Government shall take over from the Company all the materials for the 
construction of the telegraph now in Rupert’s Land, and the North-West Territory, on payment of the 30 
cost price, and the expenses already incurred, with interest, 


9. That full liberty to carry on their trade shall be secured to the Company, free from any special 
or exceptional taxation, 


10. That until £1,000,000 sterling, stipulated by articles 2 and 3, shall be paid to the Company, no 
export duties shall be levied by Canada upon furs exported by the Company, and no import duties 
shall be levied upon articles imported by the Company into the North-Western Territory, and into that 
part of Rupert’s Land which is not included within the geographical limits laid down in Sir E. Head’s 
letter of 13th November, 1863, the Company to be further entitled to import goods in bond free of 
duty, through any part of the surrendered territory into the North-Western territory and the aforesaid 
part of Rupert’s Land. 40 


Lastly. That in order to afford to the Company a guarantee for the due fulfilment of these provisions 
by the Canadian Government, power shall be given to the Company to bring before the Judicial 
Committee of Her Majesty’s Privy Council for decision any matters connected with the carrying into 
effect the foregoing provisions, in respect of which they may consider themselves aggrieved. 


His Grace intimated in reply, that there were “certain points in the terms set forth to which he 
would not feel at liberty to agree in their present shape,” and at the meetings which ensued his Grace 
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expressed his strong objections to the principle of the proposals of the Company respecting reserves of — Jor 


land to be selected from time to time at the discretion of the Company, and to the principle of special eee 
exemption from taxation in their favour, and expressed his opinion that there were many points in the /, ae 
CANAAN 


other proposals requiring material modification. Documents, 

and Corres- 
See ae ‘ pondence 
Your Lordship’s present letter intimates that the Company are unable to agree to certain modifi- between 

: . . : . 4° : : : the Colonial 
cations which suggested themselves during the discussions as modes of avoiding the objections entertained Geoncnnes He 
by his Grace, and proceeds to state the changes which the Company are willing to agree to and. whic oe 
/ 3D a 5 ’ Bay Company, 

his Grace understands to be as follows: prior to the 
surrender of 
= 5 7 : the Company's 
1st. That the exemption from taxes on the Company’s wild lands shall only last for a period of claims. 


10 twenty years from the date of selection. 7 


Qnd. That any lands purchased by the Company shall not reckon in the quantities of 50,000 acres, 
in respect of which the Company should be entitled to select 5,000 acres. 


8rdly. That the Company shall bear the expense of surveying their blocks of 5,000 acres. 


4thly. That lands granted for such purposes as roads, churches or schools, shall not be liable to the 
payment of one shilling per acre to the Company. 


5thly. That the same exemption shall apply to land set apart by Her Majesty's Government as 
Indian Reserves before the Company’s territory is transferred to Canada. 


6thly. That with regard to land around posts beyond what is designated the fertile belt, 6,000 acres 
shall be granted, and that only 3,000 acres shall be the quantity within that belt. 


20 Tthly. That the proposed recourse to the Privy Council as a Court of first instance, shall be abandoned. 


His Grace is unable to recommend the adoption by Her Majesty's Government of such terms for Under- 
the surrender of the territorial rights of the Company. Whatever be the future government of the poe 
territory, whether by the Hudson's Bay Company, or by Canada, or by any other authority, verve 
considerable annual outlay will have, as in all other unsettled countries, to be in curred in clearing roads, ber, 1868. 


maintenance and opening of navigation, ete., and surveying. 
For these charges, the produce of the early sales of land is the natural resource. 


But by the Company’s proposals they would deprive the future Government of any prospect for a 
long time at least of receiving any income. 


1st. They first stipulate, not for a share of the receipts from land, but for a definite sum per acre, 

30 a sum in all probability far in excess of what is likely in practice to be obtained for a greater portion. 

Qndly. They stipulate that they shall retain certain reserves around their posts, amounting, there- 

for, according to the lists of posts handed in by Sir C. Lampson, to upwards of 500,000 acres of the 

land most likely to be made available for settlement and sale, as being the land surrounding the estab- 

lished posts of the Company, they have, after long experience, retained as the most advantageous 

positions for trade and occupation, and of which nearly 100,000 acres surround the posts in what is 
called the fertile belt of the territory. 


3rdly. And that they shall also receive a share of mineral rights, and confirmation of all titles. 


4thly. They proceed to stipulate for a further reserve of one-tenth of the whole territory, and that 
the Company shall have this tenth in blocks of 5,000 acres to be selected as each successive 50,000 acres 
40 is alienated, and not merely to select in the same locality, but anywhere; so that for instance, if land is 
alienated on the higher parts of the Rocky Mountains, at Jasper House for example, in consequence of 
the mining operations in that district, or for fishing stations or for mining purposes on the coast of 
Hudson’s Bay or Labrador, the Company should be entitled to select the proportionate reserve in such 
part of the most fertile region as they may consider will realize the utmost profit to them, whether by 
its cultivation or development, or by its power of obstruction to others, 
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Jom? These lands moreover are to be exempt from taxation for a period of 20 years from selection, and 
APPENPIX: the lands retained round the posts to be entirely free from taxation unless reclaimed. 
Sec. ITI. 
Canadian These conditions his Grace cannot accede to. His Grace would, however, recommend Her Majesty's 
and Core. Government to agree to a surrender on the following conditions: 
pondence 
pees 1st. That the land to be retained by the Company in the neighbourhood of their posts shall vary 


2 O I 
Seoretary and according to the importance of the post: in no case whatever exceeding 6,000 acres in all for any one 
BayCompany, post, including the cultivated or reclaimed land now occupied, and in no case exceeding 3,000 acres 
ee within the fertile belt for principal posts, and 500 acres for minor posts; the additional land to be set 
the Company's out so as not to include frontage to rivers or tracks, roads, or portages. 
on 2nd. The company to receive one fourth share of all receipts from land. If any free-grants of land 10 
be made for other than public purposes, such lands shall be deemed to have been sold at one shilling per 


acre. 


8rd. That one quarter of the sum received by the Government as an export duty for gold and silver 
mines, or for licenses for gold and silver mining, shall be paid to the Company, the amount to be received 
under this and the preceding article being limited to a total sum co-jointly of £1,000,000 sterling. 


4th. That the Imperial Government shall confirm all titles to land that has been alienated by the 


Company at Red River or elsewhere. 
Under-Secre- 


terete 5th. That the Company shall have the option of selecting five lots of not less than 200 acres each 


eee in each township, whenever it is set out, on payment of rateable cost of survey. 

1868, 
6th. That no exceptional tax shall be imposed on the Company’s lands, trade, or servants. 20 
7th. That full liberty to carry on their trade shall be secured by the Company. 


Sth. The Company to have similar reserves granted them in connection with their posts in the 
North-West Territory. 


9th. The boundary lines between Hudson’s Bay and Canada to be defined, and between Hudson’s 
Bay and North-West Territory to be defined by a natural or geographical boundary agreed on. 


10th. No wild lands to be taxable until surveyed and marked. 


11th. That whenever the payment of £1,000,000 sterling under Article 8 shall have been made as 
therein provided in cash, or otherwise extinguished by any payment or commutation by Canada to the 
satisfaction of the Company, the rights of the Company to further selections of lots, to royalties, and 
share of land receipts shall cease. 30 


12th. Such lands as Her Majesty’s Government shall deem necessary to be set aside for the use of 
the native Indian population shall be reserved altogether from this arrangement, and the Company shall 
not be entitled to the payment of any share of receipts or any royalty therefrom, or right of selection 
in respect thereof under previous articles, unless for such part, if any, of these lands as may be appropri- 
ated with the consent of the Crown to any other purpose than that of the benefit of the Indian natives. 


If these terms are approved, Her Majesty’s Government will be prepared to conclude an arrange- 
ment, and to submit it to the Canadian Government for their favourable consideration; but if the Com- 
pany shall not assent to these conditions, Her Majesty’s Government will consider themselves unpledged 


by any of the offers that have been made. 
I am, ete., 40 
C. B. ADDERLEY, 
The Ear] of Kimberley. 
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THE DEPUTY-GOVERNOR OF THE Hupson’s Bay COMPANY TO THE UNDER-SECRETARY.* 
Hupson’s Bay House, 
Lonpon, 22nd December, 1868. 
Srr,—I have the honour to enclose for the information of the Right Honourable the Secretary of 
State for the Colonies, extracts of letters recently received from Governor Mactavish, dated Fort Garry, 
Red River Settlement, October 10th and November 11th, from which it will be seen that the Canadian 
Government have intimated through an agent sent to Red River by the direction of the Canadian 
Commissioner for Public Works, their intention to construct a road from Fort Garry to the Lake of 
the Woods, through the territory of the Company. A trespass upon the freehold territory of the 
10 Company must be committed in order to carry out this intention. 

The Committee cannot but look upon this proceeding as a most unusual and improper one, 
especially as negotiations are at present pending for the transfer of the territory of the Company to 
Canada. This trespass will be an actual encroachment on the soil of the Company, and that too by 
a Government which has constantly up to this time and still disputes the right of this Company over 
that soil. 

The Committee therefore ask for the intervention of Her Majesty’s Government, but at the same 
time they beg leave to say that any application by Her Majesty’s Government or the Canadian Govern- 
ment for permission to make this road will be favourably entertained. 

I have, &c., 
20 C. M. Lampson, 


Deputy-Governor. 
Sir Frederic Rogers, Bart., etc., etc., ete., 
Colonial Office. 


Tus UNDER-SECRETARY TO SIR GEORGE E. CARTIER, ONE OF THE CANADIAN DELEGATES.* 
DowNING STREET, 
30th December, 1868. 


Srr,—I am directed by Earl Granville to transmit to you a copy of a letter which his Lordship 
has received from the Deputy Chairman of the Hudson’s Bay Company, relating to some steps which 
have been taken under authority of the Canadian Government, and from which they apprehend some 

30 invasion of their territorial rights. 
His Lordship will be glad to receive from you or from Mr. McDougall any explanation with which 
you or he may be able to furnish him of the steps taken by the Canadian Government. 
Dann. oir, 
Your obedient Servant, 
FREDERIC ROGERS. 
Sir G. E. Cartier, Bart. 


THE CANADIAN DELEGATES TO THE UNDER-SECRETARY.* 
WESTMINSTER PaLace Hote, Lonpon, 
January 16th, 1869. 

Srr,— We have the honour to acknowledge receipt of your letter of the 30th ult. (with its enclosures), 
stating that you were directed by Earl Granville to transmit to us a copy of a letter which his Lordship 
had received from the Deputy Chairman of the Hudson’s Bay Company, relating to some steps which 
have been taken under the authority of the Canadian Government, and from which the Company 
apprehended some invasion of their territorial rights. 

* Sess. Papers, Canada, 1869, No. 25. 
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pom You inform us that his Lordship will be glad to receive from us any explanation which we may be 
PPENDIX, 


ek able to furnish him of the steps taken by the Canadian Government. 
cede We have read the letter of the Deputy Chairman, and extracts from the letters of Governor Mac- 
Ded tavish, and have much pleasure in being able to furnish his Lordship with what we hope will prove 
pondence Satisfactory information on the subject of the Hudson’s Bay Company’s complaint. 
the Colonial 1. In the month of September last, very precise information reached the Canadian Government 
pepe lier that, in consequence of the complete destruction of their crops by locusts, the people of the Red River 
ee Settlement, numbering probably from 12,000 to 15,000 souls, were in imminent danger of starvation 
surrender of during the winter about to set in. é 
the Company’s 5 
claves: 2, Numerous and earnest appeals for aid had already been made to the Canadian public by writers 10 


Oatadian , in the newspapers, and by clergymen and others acquainted with the country. The Right Reverend 
8 to . et) . 

Sind Hosen Robert Machray, Lord Bishop of Rupert’s Land, a member of the Council of Assiniboia, and so far a 
lee representative of the Company, visited Ottawa, and urged upon members of the Canadian Government 


the duty of prompt assistance to avert the threatened calamity. 


83. No steps had been taken (so far as the Government could learn) by the Hudson’s Bay Company 
to provide supplies, and aware that a few days’ delay at that season might render it impossible to get 
provisions to Red River in time to afford relief, the Canadian Government appropriated the sum of 
twenty thousand dollars ($20,000) towards the construction of a road from Lake of the Woods to Fort 
Garry. The Minister of Public Works (one of the undersigned) was directed to expend the principal 
part of this sum in the purchase of provisions, which were to be forwarded with all possible despatch 20 
to the Red River settlement, and offered to the settlers, not as alms, but in exchange for their labour on 
a public work in their own vicinity, and of the highest utility to their settlement. 


4, A confidential and experienced agent proceeded at once to St. Paul’s, Minnesota, and succeeded 
in forwarding a considerable supply of provisions before the close of navigation. A further quantity 
has reached Fort Abercrombie, an American post in Dakota Territory, from which point it can be sent 
to the settlement in the spring. 


5. Information has reached the undersigned since their arrival in England, that the Government 
Agent had, in accordance with his instructions, conferred with the local authorities on his arrival at 
Fort Garry; that he had received their approval and promise of assistance; that his timely aid was a 
cause of much joy and thankfulness in the settlement, and that he had proceeded with a large force of 30 
labourers to the limit of the prairie country, some thirty miles from Fort Garry, towards Lake of the 
Woods, and had there commenced the construction of the road. 


6. The immediate object of the Canadian Government in taking the steps complained of, was, to 
supply food to a starving community about to be imprisoned for six months in the heart of a great wil- 
derness, without roads, or means of communication with their fellow-subjects, and to supply it in the 
way most acceptable to a high-spirited people, viz. in exchange for their labour. It was thought that 
even the Hudson’s Bay Company might look with favour upon a public work which, when completed, 
will prove a valuable protection to those under their government against similar dangers in the future. 
On behalf of the Canadian Government, we deny that a “trespass” has been committed, or that our 
action in this matter was intended to forestal or embarrass negotiations which the Imperial Parliament 40 
had directed to be undertaken for the transfer of the North-Western Territories and Rupert’s Land to 
the Dominion of Canada. 


The foregoing explanation may perhaps be deemed sufficient to enable Earl Granville to answer 
the complaint of the Hudson’s Bay Company against the Canadian Government, but the undersigned 
beg leave to add one or two observations which in their opinion this extraordinary demand for the “in- 
tervention of Her Majesty’s Government,” both invites and justifies. If the Hudson’s Bay Company, 
who claim the right to hold and govern the territory in which the alleged “trespass” has taken place, 
had performed the first duty of a government towards its people, by providing them with easy means 
of communication with the outer world, or if they had shown themselves either able or willing to meet 
the threatened calamity by a prompt effort to forward sufficient supplies to the settlement before the 50 
close of navigation, the Canadian Government would have rested happy in the belief that neither 
humanity nor public policy required or justified their interference. 





10 Canada.” 
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The assertion of the deputy Governor of the Hudson’s Bay Company that the country between 
Lake of the Woods and Red River is “the freehold territory of the Company,” and that the so-called 
“trespass” of the Canadian Government in sending provisions to the starving settlers, and assisting 
them to make a road for their own convenience and safety hereafter, is “an actual encroachment on 
the soil of the Company,” might, if unnoticed by us, be claimed as another proof or admission of the 
rights of the Company in that part of the Continent. We, therefore, beg to remind his Lordship that 
the boundaries of Upper Canada on the north and west were declared under the authority of the Con- 
stitutional Act of 1791, to include “all the territory to the westward and southward” of the “ boundary 
line of Hudson’s Bay, to the utmost extent of the country commonly called or known by the name of 
Whatever doubt may exist as to the “ utmost extent” of old or French Canada, no impartial 
investigator of the evidence in the case can doubt that it extended to and included the country between 
Lake of the Woods and Red River. 

The Government of Canada, therefore, does not admit, but, on the contrary, denies, and has always 
denied the pretensions of the Hudson’s Bay Company to any right of soil beyond that of squatters, in 
the territory through which the road complained of is being constructed. 


We have, etc., 
G. E. CARTIER, 


Wm. McDovucatt. 
Sir Frederic Rogers, Bart., ete., etc., etc., 


Colonial Office. 


THE GOVERNOR OF THE Hupson’s Bay CoMPANY TO THE UNDER-SECRETARY.* 
Hupson’s Bay House, 
Lonpon, February 2nd, 1869. 


JOINT 
APPENDIX. 


Sec. IIT. 


Canadian 


Documents, 
and Corres- 
pondence 
between 

the Colonial 
Secretary and 
the Hudson’s 
Bay Company, 
prior to the 
surrender of 
the Company’s 
claims. 


S1r,—I have the honour to acknowledge your letter of the 28th January, addressed to the Deputy- Hudson’s Bay 


Governor of this Company, enclosing a communication from Sir G. Cartier and Mr. McDougall, on the 


ompany to 
Sir F. Rogers, 


subject of the recent proceedings of the Canadian Government in the matter of the construction of a ate ep raaa yy 


road through the Company’s territory between Fort Garry and the Lake of the Woods. 

After the distinct statement contained in Sir Curtis Lampson’s letter of the 22nd December, that 
the Company, while protesting against a trespass on their land, were prepared favourably to entertain 
30 any application for permission to make such a road, either on the part of the Imperial or of the Cana- 
dian Government, the Committee think it unnecessary to discuss the greater portion of the letter of the 
Canadian Ministers. Their objection is not to the road being made, but to its being undertaken by the 
Canadian Government as a matter of right, as though the territory through which it is to pass were 
Canadian. Such a step taken at a moment when negotiations are in progress for the transfer of the 
Company’s possessions to Canada, and taken by a Government which openly disputes their title to this 
portion of them, could not have been allowed to pass unchallenged without derogating from the Com- 
pany’s rights. The Canadian Government themselves seem to have been alive to this. Mr. McTavish 
states that the agent of that Government (Mr. Snow) on arriving at the Red River, communicated to 
him his instructions from the Commissioner of Public Works in Canada, containing the expression of 
40 “a hope on the part of the Commissioner that the Company’s agent here would offer no opposition to 
Mr. Snow’s operations, but would leave the matter entirely in the hands of the Imperial Government.” 
Governor McTavish, upon this, very properly allowed Mr. Snow to commence his operations ; and so far 


as this Company is concerned, no impediment has been, or will be, offered to the prosecution of 
the work. 


If it were worth while to discuss that part of the letter of the Canadian Ministers which refers to 
the circumstances under which the construction of the road was ordered, the Committee would be able 
to show that the Company had in no way failed in their duty to the colony; but that they had 
promptly taken measures for the relief of its inhabitants and had supplied large sums, both by direct 
grants and by subscriptions raised under their auspices for that purpose, at a period anterior to the 


* Sess. Papers, Canada, 1859, No, 25, 
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Jour appropriation of the Canadian road grant. They would also be able to point out how the delay which 
APPENDIX. a me : : : : oe : 
pie has occurred in opening up communication and otherwise developing the resources of the Red River 


. eae Settlement is due to the restraint which has been imposed upon them by Her Majesty’s Government at 
anadian 


Documents, the request of Canada, and not to any negligence or indifference of their own. 

and Corres- 

ne But the Committee desire to avoid the raising of a false issue, and they accordingly instruct me to 
y 

the Colonial re-state to Karl Granville the precise complaint which they have to make. It is this:—that while ne- 

Secretary and Sah 5 abate é 5 5 

the Hudson’s gotiations are going on for the acquisition of their territory by Canada, the Canadian Government are 


Bay Company 3 S . . ae Se Be nt4 1 ] 
prior to the endeavouring to exercise rights of ownership over a portion of that territory, to the exclusion of the 


Pa ones Company, and to the prejudice of their title. This they are doing by virtue of an old claim which they 
claims. "have repeatedly advanced, which the Company have invariably disputed, and have declared themselves 
7% ready to contest before a court of law, and which Her Majesty’s Government, acting under the advice of 


various law officers of the Crown, have declined to endorse. 


one 2d The Canadian Government have hitherto shown no inclination to bring their claim to the test of 

ee a judicial decision, and in the absence of any snch decision, the Committee consider it not unreasonable 

2¥ebruary, to ask that due respect should be paid to the Company’s uninterrupted possession of the territory for 

ey two centuries, and to the numerous and weighty legal opinions which have from time to time been given 
in their favour. 

In appealing to Earl Granville for support in this matter, instead of entering into a controversy 
with Canada, or taking legal steps to enforce the Company’s rights, the committee have been actuated 
by a desire to proceed as far as possible in accordance with the views and wishes of Her Majesty’s 
Government, as they have endeavoured to do throughout the pending negotiations for the establishment 
of a settled form of Government at the Red River. They desire now respectfully, but confidently, to 
claim the support and protection of the Colonial Minister against any invasion of the Company’s rights 
which may have been prompted or facilitated by the policy which they have adopted in order to meet 
the wishes of the Colonial Office. 

I have, etc., 
STAFFORD H. NorTHCOTE. 
Sir Frederic Rogers, Bart. 
THE GOVERNOR OF THE Hupson’s Bay CoMPANY TO THE UNDER-SECRETARY,* 
Hupson’s Bay Houss, 
Lonpon, January 13th, 1869. 
Hudson’s Bay S1r,—I have the honour to acquaint you, for the information of Earl Granville, that I was elected 
pogP'nY by the shareholders of this Company on Tuesday, the 5th instant, to the office of Governor, vacant by 
Teens the resignation of the Earl of Kimberley. 
1869. 


It now becomes my duty to address you in reply to Mr. Adderley’s letter, dated the 1st December, 
1868, which was received by my predecessor on the eve of his resignation, and to which, in consequence 
of that event, the Committee have not been able to send an earlier answer. 


Before making any observations upon the particular topics discussed in Mr. Adderley’s letter, I am 
desired by the Committee to assure Lord Granville that they continue sincerely anxious to promote the 
object with a view to which this Company was reconstructed five and a half years ago, viz., the gra- 
dual settlement of such portions of their territory as admit of colonization; that they adhere to the 
opinion expressed in their resolution of the 28th August, 1863, viz., that the time has come when it is 
expedient that the authority, executive and judicial, over the Red River Settlement and the south- 
western portion of Rupert's Land, should be vested in officers deriving such authority directly from the 
Crown ; and that they cheerfully accept the decision of Her Majesty’s Government, communicated to 
them in Mr. Adderley’s letter of the 23rd April, 1868, viz., that the whole of the Company’s territory 
should, under proper conditions, be united with the Dominion of Canada, and placed under the author- 
ity of the Canadian Parliament. 











* Sess. Papers, Canada, 1869, No. 25. 
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Acting in accordance with the wish of Her Majesty's Government as conveyed to them in Mr. 
Elliott’s letter of the 23rd January, 1867, the Committee have declined to encourage overtures which 
have been made to them by private persons for the purchase of portions of the Company’s Territories 
with a view to their colonization, and have kept the whole question in abeyance during the time that 
the negotiations which have led to the confederation of the British Provinces constituting the Dominion 
of Canada were proceeding. In the whole of that time they have taken no steps which could give rise 
to fresh complications, or could place any new difficulty in the way of the admission of their territory 
into the Confederation when the proper moment should arise; and when they were informed by Mr. 
Adderley’s letter, of the 23rd of April, that the Parliament of Canada had addressed Her Majesty upon 
this subject, and were requested to state the terms which the Company would be prepared to accept, 
proceeding upon the principle adopted in the interrupted negotiation of 1864, they unhesitatingly com- 
plied with the desire of the Government. 

It is therefore with surprise, as well as with regret, that they have learnt from the letter now 
under reply by the terms proposed by them, even when most strictly in conformity with the principles 
adopted in 1864, are considered by Her Majesty’s Government to be inadmissible, and not to afford 
much prospect of an arrangement being come to. They find, for instance, that the stipulation that the 
Company should receive one shilling per acre on lands hereafter sold, which was originally suggested to 
the Committee by his Grace the late Duke of Newcastle, in Mr. Fortescue’s letter of March 11th, 1864, 
and which has never hitherto been called in question, is the first point to which exception is now 
taken. Objections are also raised against several other proposals which have been long before the 
Government, while no notice at all is taken of some which have been made for the first time with a 
view to the protection of the Company’s trade, and with regard to which the Committee are left in 
ignorance, whether they are considered admissible or not. 


The Committee, although somewhat embarrassed by this apparent change in the spirit of the 
correspondence, desire me, however, to make the following observations upon some of the remarks 
contained in Mr. Adderley’s letter, in order that there may be no misapprehension as to the bearing of 
their proposals : 

The Committee are aware that, as is stated in Mr. Adderley’s letter, in order to prepare the country 
for settlement, very considerable annual outlay will have to be incurred, and that for this charge, the 
produce of the early sale of land is the natural resource ; but they are at a loss to understand upon what 
ground it is alleged that their proposals would deprive the future Government of the ceded territory of 
“any prospect, for a long time at least, of receiving any income.” 


The only part of the territory in which it is probable that any early or extensive settlement will 
take place is the part known as the fertile belt. It has been confidently asserted by independent per- 
sons who have travelled through the country, that a great part of this land is not inferior in quality, or 
in advantages of climate, to the adjoining United States territory now forming the State of Minnesota, 
and it has been justly pointed out that, being prairie land, it does not require much labour to render it 
fit for cultivation. But the price of land in Minnesota ranges, as the Committee are informed, from five 
shillings to one pound per acre. The Committee think, therefore, that the fixed payment of one 
shilling per acre, proposed by the Duke of Newcastle, and accepted by them as a basis of compensation, 
cannot be deemed to be unreasonable, in so far as related to land sold within the limits set forth in Sir 
Edmund Head’s letter of the 11th of November, 1863. 


As regards any portions of land lying outside those limits which may possibly be sold, the Com- 
mittee think it very improbable that such sales will take place except for mining purposes, in which 
case the payment of a shilling per acre could hardly be deemed excessive. In order to save trouble and 
to obviate disputes, therefore, the Committee proposed the fixed payment of one shilling per acre in 
respect to all sales wherever they may take place, and they believe that the arrangement would have 
been, on the whole, more favourable to Canada than that suggested by Mr. Adderley. 


Mr. Adderley proceeds to remark, with reference to Lord Kimberley’s proposal that the Company 


50 should retain certain reserves around their posts, that the reservations would amount to upwards of 


500,000 acres. It was, however, stated by Lord Kimberley and the Deputy-Governor at an interview 
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Jowr with the Duke of Buckingham upon this subject, that the Committee were willing to confine their 


APPENPIE: claim for reserves to the limits defined by Sir Edmund Head’s letter of the 11th November, 1863 ; that 
P See they were prepared to agree that such reservations should be measured by the importance of the posts 
anadian 


Documents, to which they were to be attached, and should in no case exceed 3,000 acres. The total quantity of 
aa land to be retained by the Company under this arrangement, would not exceed 50,000 acres. The Com- 
SE Bass mittee cannot agree to the absolute exclusion of these reserves from all frontage to “rivers or tracks, 


Deoncianas ond roads or portages” which would render them entirely valueless, although they would have been ready to 
ve UasSON § 


BayCompany, consider any reasonable limitation of these special advantages. 
prior to the 
surrender of 


Ra Conary: As regards the right of selecting lands fur the Company in proportion to the quantities sold from 
time to time by the Government, the Committee desire to call Lord Granville’s attention to the reasons 10 
Aetna given in Sir E. Head’s letter of the 13th April, 1864, for adopting this mode of reservation in preference 
ue to that of “setting apart beforehand a number of isolated tracts of wild land, dotted over the surface 
"1869. of the colony, and calculated to impede the free flow of settlement in the territory.” Their proposal was 
framed with reference to sales in the fertlie belt only, and it never entered into their minds to con- 
template such contingencies as those suggested in Mr. Adderley’s letter. In order, however, to obviate 
all cavil upon this point, they would have been quite willing to limit the Company’s right of selection 
to the case of lands sold or alienated within Sir E. Head’s limits, provided that it were agreed that no 
alienations should take place beyond those limits, except either for distinctly public purposes or for the 
bona fide carrying on of agricultural or mining operations. As regards Mr, Adderley’s proposal that the 
right of selection should be confined to five lots of 200 acres each in each township, as it is set out, the 20 
Committee can only remark that the character of this proposal must depend upon the size of the town- 
ship, of which no indication has been given. 





The Committee still adhere to the opinion that under the peculiar circumstances of the proposed 
transfer of their territory, it would be reasonable that their wild lands should for a limited time be 
exempt from taxation, in order to allow them a fair opportunity of bringing them into profitable culti- 
vation. 


They observe that Mr. Adderley makes no reference to the tenth stipulation contained in Lord 
Kimberley’s letter of the 13th May, viz. that until the stipulated sum of £1,000,000 sterling has been 
paid to the Company, no export duties shall be levied by Canada upon furs exported by the Company 
nor any import duties on articles imported by them into the North-Western Territory, and into that 39 
part of Rupert’s Land which is not included within the geographical limits laid down in Sir Edmund 
Head‘s letter of November 11th, 1863. This is a point to which the Committee attached very great 
importance. If it had been proposed by the Canadian Government to make a direct purchase of the 
Company’s territory, and to pay the price of it at once, the Company would, of course, have accepted 
their fair share of the burdens which annexation might be expected to involve. But if the purchase 
money is to be withheld until the Canadian Government have sold off 20,000,000 acres of the land, or 
have realized a considerable sum by the produce of mining operations, it is reasonable that the pressure 
of the fiscal burdens, which would fall almost exclusively upon the Company’s trade, should be suspended 
also. Otherwise it might happen that, in consequence of the neglect or the inability of the Canadian 
Government to proceed with the settlement of the territory, the Company would be subjected to very 40 
heavy contributions to the colonial treasury without receiving the smallest benefit in return. As an 
illustration of the extent to which they might thus be injured, were no limitation placed upon the 
colonial power of taxation, I may observe that according to the present Canadian tariff, the duty upon 
the value of the Company's imports alone would amount to about £20,000 a year, while any export duty 
that might be laid upon their furs would operate still further to their disadvantage. The Committee feel 
confident that Lord Granville will acknowlege the reasonableness of their taking precautions against 
such a contingency. i 


The Committee have desired me to offer to Lord Granville these explanations of their proposals, in, 
order to show that they have done their best to comply with the desire fof Her Majesty's Government 
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that they should submit a scheme founded on the principles of the negotiations of 1864. They havenot, — Jorvr 

however, failed to perceive from an early period of the lengthened correspondence which has taken place rapes 
between them and the Government, that those principles necessarily gave rise to many difficulties ; and _, ye 
they have felt this the more strongly since the negotiations, originally commenced between the Com- eee 
pany and Her Majesty’s Government, have virtually become negotiations between the Company and bales 


the Government of Canada. They cannot disguise from themselves the danger which exists that ar- EM 


rangements so complicated, and involving so many topics for future discussion, are likely to lead to the Baga and 
ve UMaSON $ 


Company’s being placed in a position of antagonism to the Government of Canada, and to the creation BayCompany, 

of a state of things injurious not only to their own interests, but to the welfare of the country itself. ete. 6 
10 They are sincerely anxious to co-operate with the Canadian Government in the settlement, development, oe ees 

and improvement of the territories with which they have been so long connected, and they believe that : 

if the arrangement between them can be placed on a satisfactory footing, it will be in their power to 

render material assistance to the colonial authorities in this respect. They believe that if a simpler 

arrangement than that which has recently been under discussion, could be adopted, and if the Canadian 

Government were prepared to complete the purchase of the territory at once by the payment of a sum 

of money or by the delivery of bonds, it would conduce to a more satisfactory result than the prolonga- 

tion of a controversy as to the minute points of such a scheme as has been under consideration. 





Should Lord Granville be of this opinion, and should his Lordship think it desirable to recommend 
any proposal of the kind to the Canadian delegates, this Committee will gladly place themselves in 
20 fuller communication with him on the subject. 
I have, etc., 
STAFFORD H. NORTHCOTE, 


Governor. 
Sir Frederic Rogers, Bart. 





THE UNDER-SECRETARY TO THE CANADIAN DELEGATES.* 
DowNING STREET, 
18th January, 1869. 


GENTLEMEN,—I am directed by Earl Granville to transmit to you, for any observations which you Gir F. Rogers 
may wish to offer upon it, the enclosed copy of a letter from the Hudson’s Bay Company in answer to a eene” 
30 the proposals made to them by the Duke of Buckingham and Chandos in the letter from this Depart- 13.sanuary, 

ment of the 1st of December last, with respect to the proposed cession to the Crown of the Company’s 


territorial rights in British North America. 
I am, Gentlemen, 


Your obedient servant, 
FREDERIC ROGERS. 
Sir G. E. Cartier, Bart. 
W. McDougall, Esq., C. B. 





THE CANADIAN DELEGATES TO THE UNDER-SECRETARY.* 
WESTMINSTER PALACE HOTEL, 


40 Lonpon, February 8th, 1869. 
Str,—We have the honour to acknowledge the receipt of your letter of the 18th ultimo, enclosing The Canadian 
a copy of Sir Stafford Northcote’s letter of the 13th ultimo, in reply to proposals made to the Hudson’s yg eee, 
Bay Company for the cession to the Crown of their territorial rights in British America, by his Grace Pie e 
9, 


the Duke of Buckingham and Chandos, in the letter of Mr. Adderley of the 1st December last. 186 


You state that Earl Granville directed you to transmit this document to us for any observations 
which we may wish to offer upon it. His Lordship’s courtesy and consideration in sending us a copy 
of Sir Stafford Northcote’s letter and inviting us to express our views upon it are gratefully acknow- 
ledged, but upon reflection we thought it would be expedient to refrain from any formal expression of 
our opinion on new And indefinite propositions, until we had received some intimation of the view 





* Sess. Papers, Canada, 1869, No. 25. 
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which his Lordship was likely himself to take of them, or of the policy in respect to the general ques- 
tion which Her Majesty’s present advisers intend to adopt. 


At an interview with which we were favoured by Earl Granville on the 26th ultimo, he expressed 
his preference for a less complicated mode of dealing with the Hudson’s Bay question than that vro- 
posed by the Duke of Buckingham and Chandos, and requested us to communicate to him our observa- 
tions on the reply of Sir Stafford Northcote, and especially on the proposition with which his letter 
concludes, viz., that the Canadian Government should “complete the purchase of the territory at once, 
by the payment of a sum of money or by the delivery of bonds.” 


As we have had but few opportunities to confer with his Lordship since his accession to office, it 
may be proper, before considering Sir Stafford Northcote’s letter, to state the position of the Canadian 
Government, as we apprehend it, in this negotiation. 


The British North America Act of 1867 affirmed the policy of uniting under one Government all 
the colonies, provinces, and territories of British North America. Three provinces were united at once 
and provision was made by the 146th section, for the admission into the union of the remaining 
colonies, on address to Her Majesty by their respective Legislatures and the Parliament of Canada. 


The North-west Territories and Rupert’s Land, or either of them, are to be admitted on the address 
of the Parliament of Canada alone, and on such terms and conditions as the Canadian Parliament may 
in its address express, and Her Majesty approve. 

In pursuance of the policy of the Imperial Parliament thus distinctly affirmed, the Canadian 
Parliament at its first session under the new constitution, adopted an address to Her Majesty for the 
incorporation of the North-west Territory and Rupert’s Land with the Dominion of Canada. The 
terms and conditions expressed in the address were,— 

Ist. That Canada should undertake the duties and obligations of Government and legislation in 
respect of those territories. 

2nd. That the legal rights of any corporation, company, or individual within the territories should 
be respected, and that provision should be made for that purpose by placing those rights under the 
protection of courts of competent jurisdiction. 


3rd. That the claims of the Indian tribes to compensation for lands required for purposes of 
settlement should be considered and settled, in conformity with the equitable principles which have 
uniformly governed the British Crown in its dealings with the aborigines. 


The above were the only terms and conditions which, in the opinion of the Canadian Parliament, 
it was expedient to insert in the Order in Council, authorized by the 146th section. 


His Grace the Duke of Buckingham and Chandos, on receiving the address of the Canadian 
Parliament, consulted the law officers of the Crown, who advised, among other things, that “there 
would be much difficulty created by: the existence of the charter’ of the Hudson’s Bay Company, “to 
putting into execution the powers of the 146th section of the British America Act, 1867, assuming that 
the Hudson’s Bay Company were adverse to the union.” 


A Bill was thereupon carried through the Imperial Parliament, apparently to remove the 
“difficulties” which the law officers had discovered. It reverses the order of procedure contemplated 


10 


20 


30 


by the Act of 1867, and observed by the Canadian Parliament in its address, and makes the assent of 40 


the Company a condition precedent to the transfer. 


The Canadian Government were not consulted as to the terms of this Act ; they could not under- 
stand why it was necessary, and greatly doubted the expediency of passing it. 


The Duke of Buckingham and Chandos, having opened negotiations with the Hudson’s Bay Com- 
pany under the authority of the Act last mentioned, invited a delegation from the Canadian Govern- 
ment to confer with him in this country. The undersigned, duly commissioned for that purpose, re- 
paired to London in October last, and had frequent interviews with his Grace before his retirement 
from office, 
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The proposals submitted to the Company by the late Government in the letter of Mr. Adderley of 
the Ist of December last, were not made at our suggestion, although we were disposed to think (and so in- 
formed His Grace) that if the Company accepted them, the Canadian Parliament might be persuaded 
to undertake the duties of legislation and government in the territories on the conditions pecified. 

The Company, through Sir Stafford Northcote, have declined to accept either the principle or the 
| mode of settlement proposed by the late Government, but suggest a new and summary method of 

closing the negotiations, by demanding that the Canadian Government should, by a payment in cash or 

bonds, “ complete the purchase of the territory at once.” No sum is mentioned, and no data given from 

which it can be inferred. Under these circumstances, we are asked, as representatives of the Canadian 

10 Government, to communicate to Earl Granville any observations we may wish to offer on this reply and 
proposition of the Company. 

His Lordship will readily perceive from the foregoing recital, that, as representatives of the 
Canadian Government, we are in the position of spectators of a negotiation begun and carried on upon 
principles and under conditions to which we are strangers, rather than that of assenting principals, 
responsible for its initiation, and bound by its result. 

Without undertaking, therefore, that our views on every point will be approved by the Canadian 
Government, we proceed most respectfully to offer a few observations on Sir Stafford Northcote’s reply 
to the recent proposals of the Imperial Government. 

It will be observed that two things are assumed in these proposals to the Company, which the 

20 Canadian Government have always disputed. 

Ist. That the charter of Charles II. is still valid, and grants the right of soil, or freehold, of 
Rupert’s Land to the Company. 

2nd. That Rupert’s Land includes the so-called “ Fertile Belt,” extending from the Lake of the 
Woods to the Rocky Mountains. 

The law officers of the Crown in England have, on two or three occasions, given their opinion in 
favour of the first assumption, but never, so far as we are aware, in favour of the second. The report of 
the law officers in 1857 admits that the geographical extent of the territory granted must be determined 
by excluding the country that “could have been rightfully claimed by the French as talling within the 
boundaries of Canada” (which the charter itself excludes by express words), and states that “the 

30 assertion of ownership on important public occasions, as at the treaties of Ryswick and Utrecht,” should 
be considered ; and also “the effect of the Acts of 1774 and 1791.” The most recent opinion of the 
law officers of the Crown which we have seen (January 6th, 1868), as to the rights of the Hudson’s 
Bay Company, does not even by implication support their present claim to the fee simple of nearly 
one-third of the American continent. On the contrary, Sir John Karslake and his colleagues conclude 
their report with the emphatic statement that it is “very necessary, before any union of Rupert’s Land 
with Canada is effected, that the true limits of the territory and possessions held under the charter 
should be accurately defined.” An assumption, therefore, which covers so much ground, and is 
unsupported by any competent legal authority ; which ignores the repeated protests and claims of 
Canada; and seeks to supply a basis upon which a surrender for valuable consideration may be made,— 

40 is, to say the least, a most favourable assumption for the Company. We notice these points in Mr. 
Adderley’s letter before remarking on Sir Stafford Northcote’s reply, to prevent the possible inference 
that we have acquiesced in them. 

Sir Stafford Northcote assures Lord Granville that the Company “continues sincerely anxious to 
promote the object with a view to which the Company was reconstructed five and a-half years ago, 
viz.: the gradual settlement of such portions of their territory as admit of colonization.” It would be 
tedious to quote the numerous and positive averments by members and governors of the Hudson’s Bay 
Company, in the course of official inquiries during the last fifty years, that their territories (in which 
they included the Red River and the Saskatchewan districts) are totally unfit for colonization. The 
evidence of Sir George Simpson before the House of Commons Committee of 1857, is a fair sample of 

50 the views heretofore entertained and avowed by the representatives of the Company. (Vide Commons 

Report, 1857 ; Questions 716, 717, 718, 719, etc.) Mr. Ellice, for many years the ruling spirit of the 

Company, declared before the same Committee that the Red River Settlement was an “unwise 


speculation,” and “had failed;” that “the climate is not favourable;” that the Saskatchewan is a 
37 
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country capable of settlement only when “the population of America becomes so dense that they are 
forced into situations less fit for settlement than those they occupy now;” that the winters are 
“yigorous,” and the country badly off for “fuel,” etc. (Questions 5840 and 5847.) 

With such views of the unfitness of the country for settlement, and avowing their belief that 
colonization and the fur trade could not exist together, it is not surprising that the Company have 
always cherished the latter, which was profitable, and discouraged, and, as far as possible, prevented the 
former, which had proved an “unwise speculation.” It is true that the company was “re-constructed ” 
in 1863, with loud promises of a new policy. A great road across the continent was to be made, a 
telegraph line was to be put up, and emigration and colonization developed on a large scale. The Duke 
of Newcastle, then Secretary of State for the Colonies, was so much impressed by the zeal and public 10 
spirit of the gentlemen who effected the reconstruction, that he wrote despatches to the Canadian 
Government on their behalf, and evidently believed that a new era was about to open in the North- 
West, and the wild animals and fur traders retreat before the march of “European” settlers. The 
stock of the old Company, worth in the market about £1,000,000, was bought up, and by some process 
which we are unable to describe, became £2,000,000. A show of anxiety to open postal and telegraphic 
communication was made, and “ heads of proposals” were submitted to the Governments of Canada 
and British Columbia, which on examination were found to embrace a line of telegraph only, with the 
modest suggestion that the two Governments should guarantee the Company a profit of not less than 4 
per cent. on their expenditure! A proposal so absurd could only have been made’to be rejected, and it 
was rejected accordingly. The surplus capital of the reconstructed Company, which was called up for 20 
the avowed purpose of opening their territories to “ European colonization, under a liberal and 
systematic scheme of land settlement,” has never been applied to that purpose. Five and a half years 
have passed since the grand scheme was announced to the world, but no European emigrants have been 
sent out, no attempts to colonize have been made. Sir Stafford Northcote was not probably aware, when 
he vouched for the bona fides of the Hudson’s Bay Company as promoters of colonization, that a solemn 
vote of the shareholders was taken in the month of November, 1866, which condemned and rejected 
the policy of colonization, absolutely and definitively. 

While unable, for the reasons stated, to concur in Sir Stafford Northcote’s assurance that the 
Hudson’s Bay Company are anxious to promote colonization, we are gratified to learn that they 
“adhere” to the resolution of 28th August, 1863, that the time has come when it is expedient that 30 
“the authority, executive and judicial, over the Red River Settlement and the south-western portion 
of Rupert’s Land, should be vested in officers deriving such authority directly from the Crown.” 

The first remark we have to make upon this reference to the resolution of 1863 is, that it admits 
the continued incapacity of the Company as a governing power; the second, that if this was true in 
1863,—if at that time it had become expedient to substitute the authority of the Crown for that of 
the Company,—it is much more expedient, if not absolutely necessary, now; and third, that if the 
Company are to be relieved of the duty and cost of government which their charter imposes, and which 
they admit they do not and cannot properly discharge, compensation should be made, not to the 
Company, as is claimed, but by the Company to those who take the burden off their shoulders, 

We confess we have failed to discover any evidence, and therefore cannot believe, that the Company 40 
have “ cheerfully ” accepted the decision of Her Majesty’s Government, “ that the whole of the Company's 
territory should, under proper conditions, be united with Canada.” A brief notice of the acts, in 
contrast with the professions of the Company, will, we think, account for the ill success of our 
researches and justify our incredulity. 

The representatives of the Company, while declaring before the House of Commons Committee in 
1857 (as we have already shown) that their territories were “unfit for settlement,” professed their 
readiness to surrender any portion of them that might be desired by the Imperial or Canadian Government 
for that purpose. 


Mr. Ellice declared in the most unqualified terms, not only that the Company was willing to sur- 
render, but that it was the duty of the Government to see that no mere trading corporation obstructed 50 
“for one moment,” nor to the extent of “one acre of land fit for settlement,” the “dominion of the 
actual settlers.” (Commons Report, 1857; questions 5859, 5860, and 5933.) 
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The Governor of the Company informed the Colonial Secretary (18th July, 1857) that an inquiry — gomp 
into the “geographical extent of the territory granted by their charter,’ which the law officers had AYERNORS: 
recommended, was of little importance, because, if the object of the inquiry was “to obtain for Canada _ See. IIT. 
land fit for cultivation and the establishment of agricultural settlers, the Directors are already prepared Canad 


Documents, 


to recommend to the shareholders of the Company to cede any lands which may be required for that 44 (orres 
pondence 


purpose. The terms of such cession,’ he assured Mr. Labouchere, “would be a matter of no difficulty befuneete _ 
. é€ COLonia 

between Her Majesty’s Government and the Company.” Secretary and 
: ; : ‘ the Hudson’ 

Mr. Ellice had previously told the House of Commons Committee, that the question of boundary Ban Cone 


was “of no importance at all,” because “if the Province of Canada requires any part of the territory, 7707 1 the f 


10 or the whole of it for purposes of settlement, it ought not to be permitted for one moment to remain in the Compas 
the hands of the Hudson’s Bay Company.” He added that “less money than would be spent in litiga- — 
tion upon the subject would be sufficient to indemnify the Hudson’s Bay Company for any claim which eee 
they could have on giving up any disputed part of their territory.” Pope eon 

These assurances induced the Committee to negative propositions for ascertaining by a judicial pe 
inquiry the validity of the charter, or the position of boundaries, and to report in favour of annexing to 
Canada “such portion of the land in her neighborhood as may be available to her for the purposes of 
settlement, with which she is willing to open and maintain communication, and for which she will pro- 
vide the means of local administration.” The Committee “trusted” that there would be “no difficulty 
in effecting arrangements as between Her Majesty’s Government and the Hudson’s Bay Company,” for 

20 ceding the territory on “ equitable principles.” 

It may be proper to remind Earl Granville, that leading members of the Committee of 1857, taking 
the offers of the Company on the subject of colonization to mean what the language of their representa- 
tives imported, strongly opposed the recommendation to leave the question open for “amicable adjust- 
ment” upon “equitable principles,’ with the certainty of protracted negotiation and a chance of ultimate 
disagreement. Mr. Gladstone accordingly submitted resolutions for a prompt and definitive settlement 
of the whole question. He proposed— 

1st. “ That the country capable of colonization should be withdrawn from the jurisdiction of the 

Hudson’s Bay Company.” 

2nd. “That the country incapable of colonization should remain within their jurisdiction.” 

30 He proposed that in the country remaining within their jurisdiction power should be reserved to 
Her Majesty’s Government to make grants “for the purposes of mines and fisheries, but with due regard 
to the immunities and trade of the Company.” No “immunities” were even suggested with respect to 
the country which was to be withdrawn for colonization. He proposed to ignore the charter, by declar- 
ing that the jurisdiction of the Company “should rest henceforth upon the basis of Statute.” He quoted 
the Governor’s letter above referred to, “as an expression of the willingness of the Company to accept 
in principle the arrangement” he proposed, and ended with the suggestion that, “as the Company had 
tendered concessions which may prove sufficient to meet the case,” no decision seemed necessary as to 
the question of raising “a judicial issue with the view of ascertaining the legal rights of the Company.” 

The propositions of Mr. Gladstone were only lost in the Committee by the casting vote of the chairman. 

40 Twelve years have passed since these offers were made by the Company and accepted by a com- 
mittee of Parliament. Every Colonial Secretary, from 1858 to the present moment, has attempted to 
carry out the recommendation of the committee, with the assent of the Company, but without success. 

Two Acts of the Imperial Parliament have been passed, with provisions to facilitate the arrangement, 
but are yet without fruit. Sir Edward Bulwer Lytton characterized the offers of the Company during 
his administration as “illusory,’-and declared that they “by no means met the exigencies of the case.” 
He expressed his regret at a determination on their part which “retains the very difficulty in the way 
of speedy and amicable settlement which he had sought to remove,” and stated that if Canada declined 
to resort to “legal proceedings” (which he had recommended) “it would be his duty to consider whether 
negotiations with the Company can be resumed or whether in the last resort Her Majesty's Government 

50 must take the matter into their own hands and proceed on their own account.” (Mr. Merivale’s letter 
to H. H. Berens, 9th March, 1859.) Sir Edward remained in office long enough to put an end to the 
Company’s license of exclusive trade in British Columbia and the Indian territories, but not long enough 
to carry out his policy of “connecting the two sides of British North America without the obstacle 
interposed by a proprietary jurisdiction between them.” 
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Jor The Duke of Newcastle opened negotiations with the Company, in 1863-4 with much vigour 
APPENDIX. : ; 5 5 

peENPTX: But after various proposals and counter-proposals including the “reconstruction” of the Company, he 
is ie was obliged to treat their propositions as “ inadmissible,” 
anadian 
Documents, iad aes Bs oe: i Hea Soe 4 : ry i . 
aE Dorrce: Mr. Cardwell, during his administration, could not accept their proposals “without considerable 
pondence modifications.” 
between 
the Colonial on : ° - ‘ - 
Secretary and The Duke of Buckingham, after many discussions with the representatives of the Company 


Hudson’s : ° : A : 
Et Seah regretted to perceive that their proposals “did not afford much prospect of an arrangement being come 


ae Oe , to”; and in the communication to which the letter of Sir Stafford Northcote is a reply, declared him- 


hs Company's self “ unable to recommend the adoption” of the terms demanded by the Company. 
clavms. 


ae Our notice of what, in Sir Stafford Northcote’s opinion, constitutes a “cheerful acceptance of the 10 
Delegates to decision of Her Majesty's Government, would be incomplete, if we did not remind Earl Granville that 
Spee the Company’s “ proper conditions ” for the surrender of that portion of the North-Western Territories, 
1869. for which they can show no title but such as may be derived from the possession of a few trading posts, 
established there within the last fifty years, rose from a question of “no importance at all” in 1857, or 
at most, of “less money than would be spent in a litigation on this subject,” (House of Commons 
Report, Question 5834,) to the retention, in 1863, in fee simple, of half the land proposed to be sur- 
rendered, with various other conditions, including a guarantee by the Governments of Canada and British 
Columbia of an annual profit on the Company’s expenditures for improvements on their own property ! 
In 1864 these conditions took. the form of a demand, first, to be paid £1,000,000 sterling from sales of 90 
lands and mines, with large reservations “to be ‘selected by them,” ete.; and, secondly, to be paid 
£1,000,000 sterling in cash, with other terms and reservations favourable to the Company. 


In 1868 these conditions for the surrender of territorial and governing rights over the whole terri- 
tory remained at £1,000,000, as in the first proposition of 1864, with large reservations of land at 
“selected” points, specially exempted from taxation, and with full liberty to carry on their trade free 
from the export and import duties to which all other subjects of Her Majesty in that country wculd be 
exposed. 


In 1869 these various proposals, which no Secretary of State could possibly entertain, have all been 
apparently merged in one grand proposition to sell out “the territory at once for a sum of money,” in 
cash or bonds, the amount of which is not stated. 30 


We content ourselves under this head with the observation, that whatever others may be able to see 
in all these transactions, we are utterly unable to discover either a cheerful acceptance of the decision 
of any Government, or an honest disposition to fulfil the solemn pledges made to Parliament in 1857, 
on the faith of which the Company was unquestionably saved from judicial or legislative extinction. 


Sir Stafford Northcote claims credit for the Company because they have “ declined to encourage 
overtures which have been made to them by private persons for the purchase of portions of the Com- 
pany’s territory. with a view to their colonization.”. Our information is (and we can give Earl Granville 
names and dates, if the point is deemed of any importance) that the only “ overtures” of the kind men- 
tioned which the Company have received, were not merely “ encouraged,” but suggested and concocted 
by prominent members of the Company, for the purpose of producing an impression on the Government, 40 
and with a view, not to colonization, but to negotiation and the stock market. 


We are not sure that we understand the statement of Sir Stafford Northcote that the Company 
“have taken no step which would give rise to fresh complications or place any new difficulty in the way 
of the admission of their territory into the Confederation.” The sale of land to private parties for 
colonization (assuming that bona fide offers have been received from such parties) could not give rise 
to much complication, except in the affairs of the Company. If Sir Stafford hints at the negotiations 
which were lately reported to be going on with certain American speculators in London for denation- 
alizing and Americanizing the Company with a view to the “admission of their territory” into the 
United States, instead of the Confederation, we respectfully submit that while such a difficulty might 
indeed be “new,” the proper person to solve it would be Her Majesty’s Attorney-General with the aid of 50 
a court and jury of competent jurisdiction. 
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We do not understand that Earl Granville expects us to defend in detail the Duke of Buckingham’s  Jomr 





; : eas ; AP. i 

proposals, or to answer all the objections made to them by Sir Stafford Northeote. The Government of pita 2! 

Canada, as we have already reminded his Lordship, neither suggested the Act of Parliament nor the |, Eat aoe 
anadkian 


terms of the negotiation, which the late Secretary of State for the Colonies attempted to carry out Documents, 
under its authority. The Canadian plan of dealing with the question, of the North-Western Territory and eee 
Rupert’s Land is set forth in the address of the Canadian Parliament to Her Most Gracious Majesty, and beaded 
we do not feel at liberty, as representatives, to suggest any other mode, until we are informed by Her meee 


Majesty’s Government that the one proposed is deemed impracticable. BayCompany, 
prior to the 


Sir Stafford Northcote’s suggestion that “the payment of a sum of money” for the purchase of the Sure 
ve Company § 


10 territory would conduce to a more satisfactory result, is, we believe, the point upon which Earl Gran- claims. 
ville specially desires to have our views. Assuming that by “territory” he means the whole territory tO The Canadian 
which the Company lay claim, and that they are to continue as a trading corporation, retaining their eg ay ey 
posts, and allotments of land in their neighborhood, as he states was agreed upon by the Duke of Hoge 8th 
Buckingham and Lord Kimberly, we have to observe :— 1869. 

1. This proposition involves an abandonment of the principle which two Secretaries of State (and 
it must be presumed, two successive administrations), declared after much consideration, and in view of 
the transactions of 1857, was properly and justly applicable to this case, viz.: That the compensation 
should be derived from the future revenue of the territory itself, and payable only as it came into the 
hands of the Government. This principle was also accepted by the Company in their communication 

20 of 13th April, 1864. 

2. On the other hand, the principle of ascertaining and fixing a money value upon the territorial 
rights of the Company “ in the British territory east of the Rocky Mountains and north of the American 

and Canadian lines,” and of extinguishing those rights by a payment “at once,” was suggested, in 1865, 

) by a delegation from the Canadian Government of that day, and assented to by Mr. Cardwell, then 

| Secretary of State for the Colonies, and his colleagues 

If the latter principle and mode of settlement is now to be adopted, it is obvious that the first 
question is, What is the nature of these “ rights” and what territories do they affect? And the second, 
What are the rights, separated from the duties and burdens attached to them by the Charter, fairly, 
worth ? 

30 We shall not attempt to answer these questions fully in the present communication, but we 
venture to submit for Earl Granville’s consideration afew facts and inferences, which cannot, we believe 
be disputed, and which are essential elements in any calculation which may be attempted on the basis 


of a money purchase. 


1. The Charter of Charles II. (and for the present we raise no question as to its validity) could not 
and did not grant to the Hudson’s Bay Company any territory in America which was not then (1670) 
subject to the Crown of England. 


, 2. The Charter expressly excluded all lands, ete., then “possessed by the subjects of any other 
Christian prince or state.” 


3. By the Treaty of St. Germain-en-Laye (1632), the King of England resigned to the King of 
40 France the sovereignty of Acadia, New France and Canada, generally, and without limits. 


4. “La, Nouvelle France” was then understood to include the whole region of Hudson’s Bay, as the 
maps and histories of the time, English and French, abundantly prove. 


5. At the Treaty of Ryswick (1697), twenty-seven years after the date of the Charter, the right of 
the French to “places situated in Hudson’s Bay” was distinctly admitted ; and although commissioners 
were appointed (but never came to any agreement) to “examine and determine the pretensions which either 
of the said kings hath to the places situate in Hudson’s Bay,” and with “ authority for settling the 
limits and confines of the lands to be restored on either side,” the places taken from the English (7. ¢. 
from the Hudson’s Bay Company) by the French previous to the war, and “retaken by the English during 
this war, shall be left to the French by virtue of the foregoing (the 7th) article.’~ In other words, the 

50 forts and factories of the Hudson’s Bay Company established in Hudson’s Bay under pretence of their 
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Jowr Charter and taken possession of by the French in time of peace, on the ground that they were an in- 


APPENDIX, i E 
a vasion of French territory, were restored, by the Treaty of Ryswick, to the French and not to the 
See. I. 
ompany. 
Canadian pay 
ne 6. By the Treaty of Utrecht, 1714, “the Bay and Straits of Hudson, together with all lands, seas, 
pce sea coasts, rivers, and places situate in the Bay and Straits, and which belong thereto,’ were finally 
evween 
the Colonial ceded to Great Britain. 
Secretary and a . . 
eg Hudson's 7. As no definite boundary was ever established between the possessions of the French in the 
ay Company, 


priortothe interior and _ the English at Hudson’s Bay, down to the Treaty of Paris, 1763, when the 
eins whole of Canada was ceded to Great Britain, the extent of the actual possession by the two nations for 
oI some period, say from the Treaty of Utrecht to the Treaty of Paris, affords the only rational and true 10 


basis for ascertaining that boundary. 





ay Canadian 8. The evidence is abundant and conclusive to prove that the French traded over and possessed the 
elegates to 


Sir Frederic Whole of the country known as the Winnipeg Basin and “Fertile Belt,” from its discovery by 
Se babeaary, the Europeans down to the Treaty of Paris, and that the Hudson’s Bay Company neither traded nor 
1869. established posts to the south or west of Lake Winnipeg, until many years after the cession of Canada 


to England. 


9. No other or subsequent grant to the,Company was ever made which could possibly extend their 
territorial rights under their Charter. The license to trade in the Indian territories, which they ob- 
tained in 1821, was revoked in 1858, and has not been renewed. 


10. The country which, in view of these facts, must be excluded from the operation of the Charter. 20 
includes all the lands fit for cultivation and settlement in that part of British America. 

Tt will be for Earl Granville to consider whether this Company is entitled to demand any payment 
whatever for surrendering to the Crown that which already belongs to it. We confess our utter in- 
ability, upon any principle of law, or justice, or public policy, with which we are acquainted, to estimate 
the amount which ought to be paid under such circumstances. The only basis of computation we can 
discover, applicable to such a case, is the cost of the legal proceedings necessasy, if any be necessary, to 
recover possession. A person has taken possession of a part of your domain under the pretence that it 
is included in a deed which you gave him for some adjoining property before you purchased the domain. 
You want to get rid of him, but will be compelled to bring an action. He is artful, stubborn, wealthy 
and influential. He willbe able to worry you with a tedious litigation. How many acres will you 30 
allow him to “reserve,” and how much will you pay to save yourself the cost and trouble of a law 
suit? Compromises of this kind are not unknown ia private life, and the motives and calculations 
which govern them may be applicable to the present case. We recommend this mode of computing the 
amount of the payment to be made for the surrender of the North-West Territory, as distinguished from 
Rupert's Land, with all the more confidence, because it has already been suggessed by one of the ablest 
and most trusted of the representatives of the Company. (Vide evidence of Right Honourable E, 
Ellice, House of Commons Report, 1857, question 5834.) 

With respect to Rupert’s Land, or the “lands and territories,” “upon the coasts and confines of the 
seas, bays,” etc., “that lie within the entrance of the straits commonly called Hudson’s Straits,” “not 
possessed by the subjects of any other Christian prince or state,” a different rule, we admit, may be held 40 
toapply. Giving to the words of the grant the widest construction, territorially, that could possibly be ad- 
mitted by any judicial body with the facts of the case in evidence before it, or, giving to these words 
the construction which the Company themselves applied for a hundred years from the date of their 
Charter, the “rights” they propose to sell are of little commercial value. No revenue, we feel assured, 
will ever be derived from them. The fur trade is the only industry the country offers as a source of 
profit, and this, if we rightly understand Sir Stafford Northcote’s suggestion, the Company wish to 
retain. 

It has never been alleged, even by the most sanguine advocates of the new theory of the Company 
respecting land sales, that any revenue can be derived from that source within the limits which we have 
assigned to Rupert’s Land. The cost of government there, inconsiderable though it may be, will always 
exceed any possible revenue, We are thus led to the’same conclusion as in the case of the territory 
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claimed, but not owned, by the Company, viz., that what they propose to sell has no pecuniary or — Jomr 
commercial value. They are there, however, by at least a show of right. Being there, they obstruct ATE e 


the progress of Imperial and Colonial policy, and put in jeopardy the sovereign rights of the Crown , °ee UE 
cae d : ; = © 2 . .. Canadian 
over one-third (and as some think, even a larger portion) of the North American Continent. “ What is it Documents, 


worth to have this obstruction quietly removed?” ‘This is, perhaps, the true question; but the answer, peared ss 


we submit, belongs rather to Her Majesty’s Government—which has the power, in the event of resist- (ymin 
ance, to remove the evil by a summary process—than to those who are a little more than spectators of Secretary and 
the negotiation. Boy Cae 
prior to the 

Earl Granville is aware that several attempts have been made since 1857 to arrive at a definite the Conapares 
10 agreement on the subject of compensation. The suggestions and proposals on each side, together with %’™s_ 


the actual market value of the Company’s stock at different periods, supply data which his Lordship Correspond- 





: : i ; ? ence and 
may deem of importance; and we therefore respectfully submit our views as to the conclusions which papers— 
may be deduced from them. The Canadian 


delegates to 
The first attempt of the Imperial Government to estimate, and express in pounds sterling, the com- Rogers, 8th 
pensation which it would be reasonable to offer to the Company, was made by the Duke of Newcastle i oe 
f in 1864. The greatest sum which, after “very grave consideration,” his Grace felt himself able to pro- 
ki pose for the surrender of the country west of Lake Winnipeg was £250,000. But the payment was 


subject to the following conditions :— 





1. £150,000 was to be derived from the sale of lands by the Government within the territory 
20 The payment was to be made at the rate of 1s. per acre sold, but to be entirely dependent on the Gov- 
ernment receipts. 


2. Payments were to cease whenever they reached £150,000; and absolutely at the end of fifty 


years. 

J 

8. The company was to be paid one-fourth of the sum received by the Government for export duty 
on gold or for mining licenses or leases for gold-mining in the territory, for fifty years, or until the 
ageregate amounted to £100,000. 

4. The payment of any part of the £250,000 was contingent on the ability of the Company to 
place Her Majesty's Government in possession of an “ indisputable title ” to the territory ceded by them 
as against the claims of Canada. 

‘ 30 The last condition was objected to by the Company on the ground that they could only give such 


_ title as they had, which they contended “must be taken for better for worse.” The Duke of New- 
castle renewed his offer, modifying the last condition into a stipulation that, in case it should be found 
advisable, the territory eastward of a line passing through Lake Winnipeg and Lake of the Woods, 
might be ceded or annexed to Canada, in which case nothing would be payable to the Company in res- 
pect of that territory. 


The present value in cash of such an offer, subject to the conditions and contingencies specified, 
would be very difficult to ascertain. The revenue from export duty on gold and for licenses would pro- 
bably be nil. The revenue from land sales, if the cost of surveys, management, and necessary roads 
were deducted, would be nil also. It is very doubtful whether, if these deductions be made, the revenue 

40 from land sales in the Provinces of Canada, from the cession in 17638 to the present time, would show 
a surplus. 


Sir Stafford Northcote quotes the price of land in Minnesota, and thence infers the value of lands 
in the Red River and Saskatchewan districts, which lie from five to ten degrees further north and are 
still in the possession of the wild Indians of the plains. But we think it will be found that the lands 
in Minnesota, which sell for “one pound per acre,” are either private lands in the neighbourhood of 
towns, or the property of railway companies, on or near which millions of dollars have been expended 
to make them saleable. They are certainly not public lands unimproved by public expenditure. Sir 
Stafford ought to have mentioned at the same time a fact, which we believe is known to every einigrant 
who leaves the British Isles for America, that, in the Western States of the Union, and in the Provinces 
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Jost of Canada, wild lands are now given to settlers as “free grants,” and we may add, this policy is more 
eee likely to be extended than reversed. To talk of the value of public lands as a source of revenue, dis- 
See. TI. tant from one to two thousand miles from available markets, and without roads or navigable waters by 


Canadian a : 5 “ xy ‘ 
Documents, Which to approach them, is to contradict all experience, or to assume that the cost of surveys and 


oe pe S 5 S 
ee management, and of canals, roads, and other improvements for their development and settlement, will 
ee be supplied by those who do not own them for the benefit of those who do. 

€ LO y 
Oe tadowe But in order to arrive at some result that can be expressed in figures, we will assume that the sum 
y son f= 


en; ascertained by the Duke of Newcastle to be a sufficient “compensation” would under his proposition 

ror to the a ovine ] 

surrender of have been paid within fifty years, and at an average rate per annum. We thus give the Company the 

the Company's benefit of all the doubts in the case, and reduce the question to a simple problem in arithmetic: What 10 
——s : > . 2 2 y) , 

The Canadian 1S the present value of an annuity of £5,000 per annum for fifty years ? 


Boers te. That value, we submit, is the highest amount in cash that can be claimed as an equivalent for the 


Bees. As offer made to the Company in 1864, by his Grace the Duke of Newcastle. 
eee The next offer of the Imperial Government which mentions a specific sum, is that made by his 
Grace the Duke of Buckingham and Chandos, on the Ist December last. It differs from the previous 


offer in several important particulars. . 

1. It embraces the whole of the territory claimed by the Company. 

2. It proposes to allow the Company to retain their “posts” and certain allotments of land in 
their vicinity, with a small reservation in each township as it is surveyed. 

3. It proposes to allow the Company one quarter of the receipts from land (free grants being 99 
treated as sales at 1s. per acre), and one quarter of the sum received by Government as an export duty 
for gold and silver. 


4, It limits the amount to be received under these heads conjointly at £1,000,000 sterling. 

The other stipulations are unimportant for the purpose of ascertaining the cash equivalent of the 
proposition. 
It is evident that the “unknown quantities” in this equation are as difficult to find as in the first, 
We know the total sum to be paid, and the proportion of the receipts from lands and mines applicable 
for its payment; but we do not know the average annual sum likely to be realized from their sale. 
The minimum price is fixed at 1s. per acre, and it is doubtful, if under the proposed arrangement, the 
price would ever be found to exceed that sum. ‘There is one term still to be ascertained—the average 94) 
number of acres per annum likely to be sold and granted. A crude guess is all that the case admits 
of. If we take Upper Canada, possessing many advantages for early and rapid settlement of which 
unfortunately, the remote territories of the North-West are deprived, we find that from its erection into 
a separate province, down to 1868, about twenty-two millions of acres had been disposed of by sale 
and grant, or an average of about 286,000 acres per annum, 


Assuming that the same rate of sale, ete., is maintained in the North-West Territories (which all 
the old Hudson’s Bay authorities who know the country, would pronounce a bold assumption), we have 
reduced the question to a simple reference to the annuity tables as before, viz, What is the present 
value of an annuity of £3,575 per annum for 280 years ? 


We have omitted from the last term the one-fourth of the Government receipts from gold and 40 
silver, for two reasons. Ist, It has not been shown that there are any gold or silver mines in the terri- 
tory that will pay for working. 2nd. All the attempts heretofore made to obtain a revenue from such, 
sources, in Canada, have failed, aud public opinion has forced the local Governments to adopt the policy 
of what may be called “free mining,” or cheap lands for the miners, and abolition of royalties and 
imposts, except to meet the cost of preserving the peace, and of surveys and necessary supervision. 


There is another proposition on the Government side which bears on the question of “ compensa- 
tion.” It results from the agreement between the representatives of the Government of Canada and 
Her Majesty’s Government in 1865, and, containing fewer elements of uncertainty than propositions 
which involve questions of Government policy, emigration, land sales, ete., it can be reduced to a cash 
value with greater exactitude, 50 





= 
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Mr. Cardwell describes the agreement as follows :—“ On the fourth point, the subject of the North- 


Western Territory, the Canadian Ministers desired that that territory should be made over to Canada,’ 


and undertook to negotiate with the Hudson’s Bay Company for the termination of their rights, on 
condition that the indemnity, if any, should be paid by a loan to be raised in Canada under the Impe- 
rial guarantee. With the sanction of the Cabinet, we assented to this proposal—undertaking, that if 
the negotiation should be successful, we, on the part of the Crown, being satisfied that the amount of 
the indemnity was reasonable, and the security sufficient, would apply to the ioepemal Parliament to 
sanction the agreement, and to guarantee the amount.” 


The Canadian delegates reported on the subject with a little more detail. “ We accordingly pro- 


10 posed to the Imperial Ministers that the whole British territory east of the Rocky Mountains and 


north of the American or Canadian lines should be made over to Canada, subject to such rights as the 
Hudson’s Bay Company might be able to establish, and that the compensation to that Company (if any 
were found to be due) should be met by a loan guaranteed by Great Britain. The Imperial Govern- 
ment consented to this, and a careful investigation of the case satisfies us that the compensation to the 
Hudson’s Bay Company cannot, under any circumstances, be onerous. It is but two years since the 
present Hudson’s Bay Company purchased the entire property of the old Company ; they paid £1,500,000 
for the entire property and assets in which were included a large sum of cash on hand, large landed 
properties in British Columbia and elsewhere, not included in our arrangement, a very large claim 
against the United States Government under the Oregon Treaty ; and ships, goods, pelts, and business 


90 premises in England and Canada, valued at £1,023,569. The value of the territorial rights of the 


Company, therefore, in the estimation of the Company itself, will be easily arrived at.” 


The principle which this agreement between the two Governments recognizes as applicable to the 
case, appears to be compensation in money for the ascertained rights of the Company, after deducting 
the value of the property retained by them. The words “if any,” and “if any were found to be due” 
import that, in the opinion of both parties, it was possible if not probable that, after making the 
deductions, no compensation would be “ due.” 


The basis of the calculation which seems to have been made, or agreed upon, is very simple. The 
old Hudson’s Bay Company had recently sold all the rights and property of the Company of every 
description for the sum of £1,500,000. An inventory, agreed to by both sellers and purchasers, set 


39 down the assets, exclusive of “ Territorial Rights,” as follows :— 


1. The assets (exclusive of Nos. 2 and 8) of the Hudson’s Bay Company, recently 


and specially valued by competent valuers, at ......:..:ssseseeeeeeeeeeneeeeeneneens £1,023,569 

2. The landed territory (Mot valued) ..,...:cccccscscscsseseercrsctcecscreesscns no. se0 ereee 
SeEAacashwonlanceroleeseeneetseieseriecesccce apeabanis ear ASSO GE one PRT Ree . 370,000 
£1,393,569 








On the face of their own statement, £1,500,000, less the above sum, or £106,431, was the amount which 
the new purchasers actually paid for the “landed territory.” Under the agreement of 1865 this seems 
to be the highest sum which Mr. Cardwell and the repr esentatives of the Canadian Government thought 
could in any event be demanded by the Company, as indemnity or compensation for the surrender of 


40 the rights they “ would be able to establish.” 


We have thus attempted to convert into their equivalents in cash the two offers made to the Com- 
pany since 1857 by the Imperial Government, and to ascertain the amount of the indemnity contem- 
plated by Mr. Cardwell and the Canadian delegates in the arrangements of 1865. To arrive at any 
result, we have had to assume figures which, according to our experience, the facts of a new country 
will be more likely to reduce than to increase. We have also omitted conditions, either implied or 
expressed, in the proposals of 1864 and 1868, which we believe would have imposed considerable expense 
upon the Company. 


There is another mode of estimating the amount to be paid, on the principle of compensating for 
actual loss only, which remains to be considered. 
38 
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Jomnt The stock of the Company has for some time been quoted at an average of 134. The capital is, 
oo nominally, £2,000,000, and the shares £20,—the value of the stock, therefore, in cash, assuming that 
ie the whole of it could be sold at the market rate, is £1,350,000, or £43,569 less than the value, according 
Documents, to their own estimate, in 1863, of the Company’s assets, exclusive of the “landed territory.” -The 
eae -money obtained from the public for shares, beyond the £1,500,000 paid to the old shareholders, will no 
ree cat AOUbt be amply sufficient to make good any deficiency in the valuation of 1863. 
te Hakone From a consideration of these data we submit, that, if the validity of the Charter is not now to 
ee ” be questioned ; if the territorial extent of the country affected by it is not to be defined; if the claim 
ee. oe ref of Canada to include, within her boundaries, a large portion, if not the whole, of the country occupied 
claims. by the French at the time of the cession in 1763, is not to be investigated, and finally determined ; if 10 
Correspond- the admitted incapacity and the notorious neglect of the Company to perform the duties of government 
eas (which were part of the consideration for the rights conceded by the Charter), are not to be taken as 
pre cmeadion sufficient, on public grounds, to justify cancellation and re-entry by the Crown,—then the very highest 
Sir Frederic indemnity which ought to be paid, in cash, for a surrender of the territorial claims of the Company, 
eee with the reservations and other privileges offered by his Grace the Duke of Buckingham and Chandos, 


nese. is the sum indicated by the foregoing computations. 


We must, in conclusion, express to Earl Granville our strong conviction that no money offer, which 
either the Imperial or the Canadian Government would deem reasonable, will be accepted by the Com- 
pany, and that, to delay the organization of constitutional Government in the North-West Territory 
until the Hudson’s Bay Company consent to reasonable terms of surrender, is to hinder the success of 20 
Confederation in British America, and to imperil the interests and authority of the British Crown in 
the territories now occupied by the Company. 


We therefore respectfully submit for Earl Granville’s consideration, whether it is not expedient 
that the Address of the Canadian Parliament be at once acted upon, under the authority of the Impe- 
rial Act of 1867. 


But, if his Lordship should see any sufficient legal or other objection to that course, then we ask. 
on behalf of the Dominion Government, for the immediate transfer to that Government of the “ North- 
West Territory,” or all that part of British North America, from Canada on the east, to British Columbia, 
Alaska, and the Arctic Ocean, on the west and north, not heretofore validly granted to and now held 
by “The Governor and Company of Adventurers of England trading into Hudson’s Bay,” by virtue of 30 
a Charter of King Charles II., issued about the year 1670. 


We have the honour to be, Sir, 


Your obedient servants, 
Geo. Er. CARTIER. 
Wm. McDouaatu. 
Sir Frederic Rogers, Bart.. 
etc., ete., etc., 
Colonial Office. 


THE UNDER-SECRETARY TO THE GOVERNOR OF THE Hupson’s BAY Company.* 


DOWNING STREET, 
22nd February, 1869. 

Sir Frederic Sir,—l am directed by Earl Granville to enclose, for the information of the Directors of the 
peeeie Hudson’s Bay Company, the copy of a letter which his Lordship has received from Sir G. Cartier and 
Bay Com- Mr. McDougall. As the greater part of that letter relates to matters on which the Company and the 
rea colony cannot be expected to agree, and on which Her Majesty’s Government has no authority to decide 
Hee. their differences, Lord Granville has felt some doubt whether the settlement of the question would be 

advanced by forwarding this letter. He considers it, however, necessary to do so; and in doing so, to 
explain clearly the position which he considers himself to occupy. 





*Sess. Papers, Canada, 1869, No. 25. 
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It appears that his Lordship’s predecessor entertained the hope that he would be able to arrange . Jomr 


rs 5 : 2 : , APPENDIX. 
the terms of a compromise, under which, with consent of both parties, the sovereignty of the Hudson’s ~ —— 
Bay Company’s Territory would be transferred to the Dominion of Canada, Bure 
Canadian 


Documents, 
With this view his Grace made to the Company a proposal, respecting which Sir G. Cartier and «nd Corres- 


3 pondence 
Mr. McDougall write as follows :— between 


the Colonial 
“The proposals submitted to the Company by the late Government in the letter of Mr. Adderley Sc7sary and 
of the 1st December last, were not made at our suggestion, although we were disposed to think (and so pipiens 
informed his Grace) that if the Company accepted them the Canadian Parliament might be persuaded Mena 
to undertake the duties of legislation and government in the territories on the conditions specified.” claims, ~~ 


Your letter of the 13th inst., may be considered as a rejection of those proposals, and as thus ter- _ 
minating the negotiations instituted by the Duke of Buckingham and Chandos. But in your letter you ie Fe 
propose that the matter should be settled by the immediate payment of a fixed sum of money, or by the ei) 
delivery of bonds, and you express yourself prepared to enter into further communication with Lord 22nd Febru- 


: ; : ary, 1869, 
Granville on this subject. 


It is of course obvious that this negotiation for the purchase of the Hudson’s Bay Company’s 
territory is really between the seller and the buyer, the Company and the colony, and Lord Granville is 
of opinion that if the negotiation is revived on this or any other basis, Her Majesty’s Government, can, 
at present, do no good by assuming to frame or suggest terms of accommodation ; but can merely offer 
to act as a channel of communication between these two real parties to the transaction, using its best 
endeavours to remove any difficulties not inherent in the nature of the case. 


Acting on this view, Lord Granville communicated to Sir G. Cartier and Mr. McDougall a copy of 
your letter of the 13th. The enclosure of this letter is the answer which he has received. 


The material sentences, for the present purpose, are those with which the letter concludes. 


You will observe that the representatives of the colony state the principles on which they consider 


the cost of the territory should be calculated, indicating the opinion that the sum of £106,431 is the 


highest which could on any hypothesis properly be demanded by the Company; and express their 
strong conviction that no money offer, which either the Imperial or Canadian Government would deem 
reasonable, would be accepted by the Company. Assuming this to be the case, they ask on the part of 
the Dominion Government either the immediate transfer of the whole territory, subject to the rights of 
the Company, or a transfer of the sovereignty and property of all the territory not heretofore validly 
granted to, and now held by, the Company under its Charter. 


Under these circumstances, Earl Granville directs me to communicate to you the enclosed letter 
which, taken in connection with previous correspondence, appears to him to leave little present hope of 
bringing matters to a settlement by way of compensation. If the Directors of the Company should still 
think any such arrangement possible, his Lordship will of course be prepared to transmit to the Canadian 
representatives any modified proposal on the part of the Company. Failing this, he thinks it proper to 
invite from the Directors, not any argument respecting the true nature and extent of the Company’s 
claims from which, as not being before a court of law, he could anticipate no result, but a statement of 
any objections they may have, whether of principle or detail, to the two counter proposals now made by 


AO Sir G. Cartier and Mr. McDougall on behalf of the Canadian Dominion. 


And it might not be immaterial to add what course the Company would propose to take, for 
securing that life and property are adequately protected, and international obligations duly performed 
in their territory, so long as they remain responsible for its government. 


I am, Sir, your most obedient Servant, 


FREDERIC ROGERS. 


The Right Honourable Sir Stafford Northcote, M.P. 
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ees Tae GOVERNOR OF THE Hupson’s Bay Company TO THE UNDER-SECRETARY.* 
PPENDIX. 
Seo, TIT. Hupson’s Bay Houssg, 
Canadian Lonpon, February 26th, 1869. 
Documents, : ae 
and Corres- Sir,—I have the honour to acknowledge your letter of the 22nd inst., transmitting, by Earl 
pondence ‘ eae : : : : : 1 : 
between Granville’s direction, a copy of a letter addressed to His Lordship by Sir George Cartier and Mr. 


the Colonial ; . ‘ : 

Rien ay aii McDougall, on the subject of my letter to yourself, dated the 18th ultimo. 

the Hudson’s . mi ek 
BayCompany, The Committee of the Hudson’s Bay Company understand from your letter, that it is not Karl 
prior tot - ° 2 c 3 9 di 3 ‘ 

Bender of Granville’s wish that they should enter into a discussion of the communication from the Canadian dele- 


Vey rf , ” . . ° Bie aeue . 
aisle aed * cates, and they therefore refrain from making any comments upon its tone or criticising and correcting 





= its assertions. If there are any of those assertions to which Earl Granville himself attaches weight, the 10 


Governor 

Hudson'eBay Committee will gladly, on their being pointed out to them, offer such observations upon them as may 
ompany to 

Sir Frederic appear to be necessary. 

Rogers, 26th ; ; i : : : 

February, As regards the manner in which the Canadian delegates treat the suggestions contained in my letter 


oh of the 13th ultimo,—that the Canadian Government should complete the purchase of the Company’s 
territory at once, by the payment of a sum of money or by the delivery of bonds,—the Committee 
desire me to observe that they might have had some difficulty in gathering, from the terms in which 
the delegates express themselves, whether they were or were not prepared to entertain that suggestion, 
and to open a negotiation with this Company. But as Earl Granville, who has had personal communi- 
cation with the delegates, is of opinion that their letter, taken in connection with previous correspondence 


leaves little present hope of bringing matters to a settlement by way of compensation, the Committee 20 


are forced to adopt the conclusion that it is intended as a virtual refusal on the part of the delegates to 
entertain the question in a serious spirit. 


Should Earl Granville at any time come to the conclusion that it is desirable that the Committee 
should renew the offer of fully communicating with him on the subject of a money sale which they 
made in my letter of January 13th, they will hold themselves prepared to do so. For the present, and 
in accordance with what they gather to be his Lordship’s views, they consider this matter at an end. 


It becomes my duty, then, to answer Earl Granville’s questions, (1) Whether the Committee have 
any objections, either of principle or of detail, to make to the “counter proposals ” of Sir G, Cartier and 
Mr. McDougall, and (2) What course the Company would propose to take for securing that life and 


property are adequately protected, and international obligations duly performed in their territory, so 30 


long as they remain responsible for its government. 


With regard to the first of the two counter proposals, viz., that the sovereignty of the whole of the 
territory in question should be immediately transferred to the Dominion Government “subject to the 
rights of the Company,” the Committee desire to ask whether it is intended that the rights of the Com- 
pany should be ascertained and defined before the transfer takes place, or after it. If the former be 
Earl Granville’s intention, the Committee have no kind of objection to offer to the proposal; but if it 
be meant that the transfer should take place first, and that the rights of the Company should then be 
made the subject of litigation in Canada, with a right of appeal to the courts of this country, I must 
remark that such a course is likely to lead to much inconvenience, expense and annoyance to all parties 


concerned, as well as to prove detrimental to the interests of the settlement itself by the prolongation 40 


of an irritating and disturbing controversy. As regards the injustice to this Company involved in such 
a proposal, I beg leave to refer Earl Granville to Sir E. Head’s letter of the 25th January, 1868, to the 
Duke of Buckingham and Chandos, in which a similar proposal is very ably discussed, and to which, 
and to the extracts from speeches delivered in the Canadian Parliament which it encloses, the Committee 
desire to invite Earl Granville’s particular attention. 

The second counter-proposal is for a transfer to the Dominion Government of both the sovereignty 
and the property of “all the territory not heretofore validly granted to, and now properly held by the 
Company under its Charter.” Upon this proposal also the Committee desire respectfully to ask 
whether the limits of the territory so to be transferred are to be distinctly set out in the instrument of 
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transfer, so that there may be no room for disputes as to the limits of the respective jurisdictions. 
Even with the utmost care in this respect, the Committee cannot but feel apprehensive that difficulties 
will arise in dealings with the Indians and with the various classes of hunters and traders frequenting 
those distant regions, if two different systems of administration are introduced into those portions of 
the extreme North-Western Territory which would be affected by the proposed transfer, especially as 
the great distance of that territory from Canada, and the difficulty of the communications, will render 
its administration by the Dominion Government very troublesome. Should, however, Her Majesty's 
Government decide on this measure, the Committee will do all in their power to arrive at a good 
understanding with the Dominion Government as to the details of the arrangements which should be 


10 made in the two portions of the now united territory, and to facilitate the establishment of a strong 


administrative system in both, 


As regards any transfer of the sovereignty without a distinct definition of the limits to be assigned 
to it, and by virtue merely of vague general words, the Committee feel that they need not point to Earl 
Granville that such a step would not only be open to the objections which I have already mentioned in 
the case of the former counter-proposal, but to the further, and very serious one that it must lead to 
constant conflicts of authority and to frequent political embarrassments. The Company can hardly be 
expected to provide for the security of life and property, and the due performance of international 
obligations if their boundary is left unsettled, and their title to important parts of their territory 
unrecognized. It is probably unnecessary for me to pursue this argument at any length. 


20 I have now to advert to the last question put by Earl Granville——that relating to the course which 


the Company would propose to take for the government of their territory, so long as they remain 
responsible for it. 

The Committee desire me, in the first place, to remind his Lordship that they have no authority to 
give a pledge on the part of the shareholders of the Company, and that they can only undertake to 
submit certain proposals to them, and to use their own influence to secure their adoption. Subject to 
this reservation, the Committee are prepared to enter at once into communication with Earl Granville, 
as to the measures which should be adopted for the purpose to which he adverts. As his Lordship is 
aware, a resolution was agreed to by this Committee, as long ago as in August, 1863, to the effect that 
in the opinion of the Directors it was expedient that the authority, executive and judicial, over Red 


3() River settlement and the south-western portion of Rupert’s Land, should be vested in officers deriving 


4 


5 


such authority directly from the Crown, and exercising it in the name of Her Majesty. In adopting 
this resolution, the Committee intended to indicate their desire for the establishment of a Crown colony 
in this portion of their territory. They still believe that this would be the most satisfactory plan that 
could be pursued, and they are prepared to discuss it with Her Majesty’s Government, if they are 
encouraged to do so. 

I am to state that the Committee would be willing either to advise the surrender of such propor- 
tion of the Company’s proprietary rights as might be found to be a fair equivalent for the charge which 
the establishment of a Crown colony would throw upon the Imperial Exchequer, or to recommend the 
Company, retaining its proprietary rights, to take upon itself the whole of the pecuniary burden. The 

9 Committee are satisfied that a territory, which in the present undeveloped state of its communications 
supports a trade of the annual value of more than £400,000, and which possesses a large amount of 
highly fertile soil requiring no great expenditure for its clearance and cultivation, is perfectly capable 
of supporting the expense of any government that it may be required to maintain ; and they have little 
doubt that if the state of the case were fairly laid before the shareholders, and if the moral support of 
the Imperial Government were distinctly assured to them, the necessary funds would readily be 
forthcoming. 

Of course, if Her Majesty’s Government should be of opinion that the great objects in view could 
be equally well attained by the exercise of the powers actually possessed by, or which might be granted 
to the Company, and should consider that it would be preferable to adopt this method of government 


g rather than to erect the territory into a Crown colony, the Committee would at once fall in with such’ 


a suggestion, and would request Karl Granville to state to them what establishment would, in the 
opinion of Her Majesty's Government, be sufficient to meet the necessities of the case. 
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emer: Tt can hardly be necessary for me to add that, in the event of such an arrangement being made, 
pec, . 


Canadian the Company would rely upon the cordial co-operation of the Government in submitting any needful 


pes measure to Parliament, and in protecting the settlement from any trespass or interference on the part 


pondence of Canada. 
between 





eee In conclusion I am to observe that it is on many accounts important that the Directors of this 
HECTELATY ANG 


the Hudson's Company should soon communicate to the shareholders the progress of this negotiation, and should lay 
Bay Con S 5 5 é . 
rae Pine the correspondence before them. They trust that Earl Granville will have no objection to their 
surrender of : 5 
the Company’s doing SO. 
claims. I have, etc., 

STAFFORD H. NORTHCOTE, 10 


Governor. 





Sir Frederic Rogers, Bart., 
. Colonial Office. 





THE UNDER-SECRETARY TO THE GOVERNOR OF THE Hupson’s Bay ComPANny.* 


DOWNING STREET, 
9th March, 1869. 


Str,—Earl Granville has had under review the correspondence which has passed respecting the 
RS am proposed transfer to Canada of the jurisdiction and territorial rights of the Hudson’s Bay Company in 
9th March, * North America. 
rag It is, in Lord Granville’s opinion, of very great importance.that this question should be settled on 99 
@ permanent footing, and with little delay. He does not disguise the interest which Her Majesty’s 
Government have in this settlement. It is not creditable to this country that any inhabited part of Her 
Majesty’s dominions should be without a recognized Government capable of enforcing the law, and re- 
sponsible to neighbouring countries for the performance of international obligations. The toleration of 
such a state of things in parts of the Hudson’s Bay Territory is unjust to the inhabitants of that terri- 
tory, and is not without danger to the peaceful relations between this country and the United States ; 
and this danger and injustice are likely to increase in proportion as the mining and agricultural capa- 
bilities of what is called the “ Fertile Belt” begin to attract settlers from the east and south. 
To Canada the settlement of the question is not less important, as removing a cause of irritation 
between it and its neighbours, and even with the mother country itself; as destroying an obstacle to 39 
that which has been looked upon as the natural growth of the Dominion; as likely to open an indefinite 
prospect of employment to Canadian labour and enterprise; and lastly, as enlarging the inducements 
which Canada is able to offer to the British immigrant. It is no small matter that it would enable Her 
Majesty’s Government at once to annex to the Dominion the whole of British North America proper 
except the colony of British Columbia. 
To the Hudson’s Bay Company it may almost be said to be necessary. 


At present the very foundations of the Company’s title are not undisputed. The boundaries to its 
territory are open to questions of which it is impossible to ignore the importance. Its legal rights, 
whatever these may be, are liable to be invaded without law by a mass of Canadian and American set- 
tlers, whose occupation of the country on any terms they will be little able to resist ; while it can hardly 49 
be alleged that either the terms of the charter, or their internal constitution, are such as to qualify 
them under all these disadvantages for maintaining order and performing the internal and external duties 
of government. 


The prejudicial effect that all those uncertainties must have on the value of the Company’s pro- 
perty is but too evident. 


The interests of all parties thus evidently pointing towards an immediate and definite adjustment, 
Lord Granville has been most unwilling to abandon the hope of bringing it about by way of amicable 
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compromise. He is fully alive to the difficulties of such a compromise. He does not conceal from him- 
self that the estimate which the Company form of the nature and value of their rights is widely dif- 
ferent from that which is formed by the gentlemen who represent Canada; nor can he undertake to ex- 
press any opinion whatever as to the relative correctness of those estimates. Indeed, it would be im- 
possible to do so without knowing to what extent the claims of the Company would be supported by 
the judgment of a court of law. 


But after repeated communications with both parties, his Lordship is convinced that he will be 
serving the interests of the Dominion, of the Company, and of this country, by laying before the Cana- 
dian representatives and the directors of the Company a distinct proposal, which, as it appears to be, it 

10 is for the interest of both parties to accept, and in support of which Her Majesty’s Government would 
be prepared to use all the influence which they could legitimately exercise. 


If the proposal is really an impartial one, Lord Granville cannot expect that it will be otherwise 
than acceptable to both the parties concerned. But he is not without hope that both may find, on con- 
sideration, that if it does not give them all that they conceive to be their due, it secures to them what is 
politically or commercially necessary, and places them at once in a position of greater advantage with 
reference to their peculiar objects than that which they at present occupy. 


The terms which his Lordship now proposes are as follows :— 
1. The Hudson’s Bay Company to surrender to Her Majesty all the rights of government, property, 
etc., in Rupert’s Land, which are specified in the 31 and 32 Vic., c. 105, sec. 4; and also all similar rights 
20 in any other part of British North America, not comprised in Rupert’s Land, Canada, or British 
Columbia. 
2. Canada is to pay the Company £300,000 when Rupert’s Land is transferred to the Dominion of 
Canada. 


3. The Company may, within twelve months of the surrender, select a block of land adjoining 
each of its stations, within the limits specified in Article 1. 





4, The size of the blocks is not to exceed — acres in the Red River Territory, nor 3,000 acres 
beyond that territory, and the aggregate extent of the blocks is not to exceed 50,000 acres. 


5. So far as the configuration of the country admits, the blocks are to be in the shape of parallelo- 
grams, of which the length is not more than double the breadth. 


30 6. The Hudson’s Bay Company may, for fifty years after the surrender, claim in any township or 


district within the Fertile Belt, in which land is set out for settlement, grants of land not exceeding one- 
twentieth part of the land so set out: the blocks so granted to be determined by lot, and the Hudson’s 
Bay Company to pay a ratable share of the survey expenses, not exceeding —— an acre. 


7. For the purpose of the present agreement, the Fertile Belt is to be bounded as follows :—On the 
south by the United States boundary; on the west by the Rocky Mountains; on the north by the 
northern branch of the Saskatchewan ; on the east by Lake Winnipeg, the Lake of the Woods, and the 
waters connecting them. 


8. All titles to land up to the 8th of March, 1869, conferred by the Company, are to be confirmed. 

9. The Company is to be at liberty to carry on its trade without hindrance, in its corporate capa- 

40 city, and no exceptional tax is to be placed on the Company’s land, trade, or servants, nor any import 
duty on goods introduced by them previous to the surrender. 

10. Canada is to take over the materials of the electric telegraph at cost price, such price in- 
cluding transport, but not including interest for money, and subject to a deduction for ascertained de- 
teriorations. 

11. The Company’s claim to land under agreement of Messrs. Vankoughnet and Hopkins to be 
withdrawn. 

12. The details of this arrangement, including the filling up the blanks in articles 4 and 6, to be 
settled at once by mutual agreement. 
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It is due, both to the representatives of Canada and to the Company, to add—that these terms are 
not intended by Lord Granville as the basis of further negotiation ; but a final effort to effect that 
amicable accommodation of which he has almost despaired, but which he believes will be for the ulti- 
mate interest of all parties. 

If this be rejected either on the part of the Dominion or Company, his Lordship considers that his 
next step must be to procure an authoritative decisidn as to the rights of the Crown and the Company, 
and with this object he will recommend Her Majesty to refer their rights for examination to the Judi- 
cial Committee of the Privy Council, whose decision will form a basis for any future legislation or 
executive action which Her Majesty’s Government may find necessary. 

Whatever may be the result of this proposal, his Lordship desires to express his sense of the open- 
ness and courtesy which he has experienced throughout these negotiations, both from the representa- 


> tives of Canada and from the Governor and Deputy-Governor of the Company, and the patience with 


which they have entertained proposals which, from their point of view, must no doubt have appeared 
inadequate. 


Lord Granville is aware that a proposal of this kind will require consideration ; but he hopes that 
you will lose no time beyond what is necessary in acquainting him with your decision. 
Tam, Si, 
Your most obedient servant, 
FREDERIC ROGERS, 
Sir Stafford Northcote, Bart., ete. 





THe UNDER-SECRETARY TO THE CANADIAN DELEGATES.* 
DOWNING STREET, 
9th March, 1869. 


GentLEmMEN,—Lord Granville transmitted to the Governor of the Hudson’s Bay Company a copy of 
your letter of 8th February, and I enclose, by his Lordship’s direction, a copy of the answer which he 
has received. 


The conclusion to which he has been led, after a careful consideration both of the correspondence _ 


which has passed and of the various representations made orally to him by yourselves and by the 
Governor and Deputy-Governor of the Company, are embodied in the enclosed letter, which he has 


10 


20 


directed me to address to Sir 8. Northcote, and which you will be good enough to consider as conveying 30 


to yourselves also the views of Her Majesty's Government. His Lordship is confident that you will 
give it your earliest attention. 


His Lordship desires me to add that, in case the terms suggested in this letter should be accepted 
by the parties concerned, Her Majesty's Government would be prepared to fulfil the expectations held 
out in Mr. Cardwell’s despatch of 17th June, 1865, and to propose to Parliament that the Imperial 
guarantee should be given to a loan of £300,000, the sum which is proposed to be paid over by Canada 
to the Company on the transfer of the Company’s rights. As this is a matter in which the Company 
has no interest, it is not adverted to in my letter to Sir Stafford Northcote. 

I am Gentlemen, 
Your most obedient servant, 


FREDERIC ROGERS. 
Sir G. E. Cartier, Bart., 
W. McDougall, Esq. 





RESOLUTIONS OF THE GOVERNOR AND COMMITTEE OF THE Hupson’s BAY COMPANY, PASSED MARCH 
12TH, 1869, TRANSMITTED TO THE CANADIAN DELEGATES.* 

Resolved, that the Committee will recommend the shareholders to accept the proposal of Lord 

Granville, if the Canadian Ministers will agree to the following modifications :— 
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1. That Canada will lay no export duty on furs. JOINT 
ht of APPENDIX. 
oy) O 


=] 





2. That the 6th Article be modified so as to allow the Company to defer exercising their ri 
rt : ¥ ie Fe See. III. 
claiming their proportion of each township for not more than ten years after it is set out. Ounnaaen 
3. That no charges be made upon the Company for the expenses of survey. Documents, 
is! “ and Corres- 
4. That the proportion of land which they are to be allowed to claim be increased from one- pendence 


t between 
twentieth to one-tenth. ; the Colonial 
ioe e 5 Seerctary and 
5. That York and Moose Factories be retained as ports of entry. the Hudson’s 


; BayCompany, 
6. That Canada undertakes to pay the £300 a year now paid to the Bishop of Rupert’s Land, and prior 2 ie 
5 ‘ iy SULrTENMeLr O) 
other charges of a public character now borne by the Company. the Company’s 


claims. 





10 7. That some provision be made for referring to arbitration any question which may arise out of 
the agreement. 


THE CANADIAN DELEGATES TO THE GOVERNOR OF THE Hupson’s Bay CompaAny.* 


WESTMINSTER PALACE HOreEt, 
Lonpon, March 13th, 1869. 


Sir,—We have the honour to acknowledge the receipt of a copy of certain Resolutions adopted by Canadian 
. 9 ; Q 5 2 elegates to 
the Governor and Committee of the Hudson’s Bay Company, on the 12th inst., suggesting important H. B Co, 
+A : 5 : 7 i x 34} arc 
modifications of the proposal of Lord Granville for the transfer of Rupert’s Land to Canada. rhe 
We beg you will inform the Committee that,in our opinion, the proposal of Lord Granville, is much 


more favourable to the Hudson’s Bay Company than any previous proposal of the Imperial Govern- 


99 Ment, and much more onerous to Canada than its Government and people have been led to expect. 
With great reluctance we have consented to re:ommend Lord Granyille’s proposal, if aecepted by the 


Company pure et simple, but not otherwise, to the favourable consideration of the Canadian Govern- 

ment. The modifications and additions proposed by the Committee are not, in our judement, “details’”’ 
” > » t=) ?) 

within the purview of the 12th article, of Lord Granville’s proposal, but substantive and material 

changes affecting the very basis of the arrangement. We cannot, therefore, assent to them, or under- 

take to recommend their acceptance by the Canadian Government. 


We have further to observe that, in making these demands upon us, the Committee assume that 
the changes they propose will be accepted, or approved by the Imperial Government. If we are 
correctly advised, the Committee are not warranted to make that assumption. In the letter of Sir 
Frederic Rogers, communicating to us a copy of Lord Granville’s proposal, we are assured that it con- 
veys “the views of Her Majesty’s Government;” and in the letter conveying these views to the 
Company it is stated that “ these terms are not intended by Lord Granville as the basis of further nego- 
tiations.” It follows, we think, that Lord Granville’s proposal is to be regarded as the ultimatum of 
the Imperial Government, and must be accepted or rejected in its entirety. The Act 31 and 32 Victoria, 
Chapter 105 (which was not introduced at the instance, or passed in the interest of the Canadian 
Government), placed the negotiation of the terms of surrender by the Company to the Crown in the 
hands of Her Majesty’s Imperial Government, where, until the Act is repealed, or the negotiation fails, 


30 


we are of opinion it must remain. 
We shall be glad to confer with you upon all questions of “detail,” which by the terms of Lord 
4g Granville’s proposal are left to be adjusted between the Canadian Government and the Hudson’s Bay 
Company. 
We have the honour to be, Sir, 
Your very obedient. servants, 
Gro. Er. CARTIER. 
Wa. McDoueatt, 
Sir Stafford Northcote, M.P., 
ete), 6tc., etc. 
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Jour THE GOVERNOR OF THE Hupson’s BAY CoMPANY TO THE CANADIAN DELEGATES.* 
APPENDIX. Hupson’s Bay House, 
gyre ETT. Lonpon, March 16th, 1869. 
Canadian f . 
Documents, GENTLEMEN,—I have the honour to acknowledge the receipt of your letter of yesterday's date, in 


and Corres- Sse . : : : 7 . 

pondence reply to my letter to Sir George Cartier, in which I enclosed to you a copy of the Resolutions adopted 
between : ‘ 5 ; : 

the Colonial at the meeting of the Committee of the Hudson’s Bay Company on the 12th instant. 

Secretary and 7 + : E F - 

the Hudson's It is unnecessary for me to enter into the question you raise, as to whether Earl Granville 


Bay Company , é . : ie 4 
prov tothe, Would or would not accept any modifications of the terms set forth in his Lordship’s recent ecommuni- 


eens cation to this Committee, if they should be agreed to by this Committee on the one hand, and by 
clans. yourselves on the other. While stating that he regarded these terms as not being intended as the basis 
H.B.Co.to of further negotiations, Lord Granville added that he left the details of the arrangement to be settled by 
eens mutual consent. The greater part of the resolutions transmitted to you in my letter of the 12th were 
coe resolutions intended to lead to a settlement of certain details, on which it will be necessary for the 

Committee to offer full explanation to the shareholders of the Company, if they decide on submitting 


Karl Granville’s proposals to a general meeting. 





If in your opinion any of them go further than this, the Committee will be ready to reconsider 
them, and to confer with you upon them. 


As regards the resolution by which the Committee proposed that the amount of land to be left to 
the Company should be one-tenth, instead of one-twentieth, Iam to state that the Committee have re- 
scinded that resolution. 


They will await a communication from you with regard to the other resolutions before coming to a 
conclusion as to the course they should adopt, 
I am, Gentlemen, 
Your obedient servant, 
STAFFORD H, NoRTHCOTE. 
Sir Geo. E. Cartier, Bart., and 
The Hon. Wm. McDougall, C.B. 


THE CANADIAN DELEGATES TO THE GOVERNOR OF THE Hupson’s Bay Company.* 


WESTMINSTER PALACE HOTEL, 
March 18th, 1869. 


4 Sir,—We have the honour to acknowledge your letter of the 16th inst.,in which you inform us 
ice to that the Committee of the Hudson’s Bay Company has rescinded the Resolution adopted on the 12th 
ae Macc, -inst. asking for one-tenth instead of one-twentieti, as proposed by Lord Granville, of the land which 
1869. may be surveyed for settlement in the North-Western Territory. You further state that if the other 
resolutions transmitted to us go further than the “details of the arrangement,’ left by Lord Granviile 


to be “settled by mutual consent,” the Committee are ready to reconsider them. 


With reference to the first resolution, “That Canada will lay no export duty on furs,” we beg you 
will inform the Committee that it is not the policy or practice of the Canadian Government to resort to 
“export duties” as a source of revenue. We feel no hesitation in stating our belief that no such duties 
as the Committee wish to prohibit, will be levied, but it would obviously be improper for us to consent 
to any arrangement which would fetter the free action of the Canadian Parliament in respect to modi- 
fications of the tariff which the future exigencies of the country may render necessary. 


2. The proposal to modify the Sth article so as to permit the Company to defer the exercise of the 
right of claiming their proportion of Jands in any township for a period of ten years after survey, might, 
we think, be agreed to, on condition that they limit their claim to allotment from the lands which may 
be unsold at the time they declare their intention to take their proportion in that township. 


3. ‘the demand to be relieved from the expenses of survey, which Lord Granville proposed the 


10 


20 


30 


Company should bear, is not, we think, a “detail,” within the meaning of the 12th article. But if 59 
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it will remove the apprehension that charges under this stipulation may become excessive, we see no 
objection to a proviso, that the expense to the Company for the survey of the lands allotted to them 
shall in no case exceed eight cents per acre. 


4. We have no doubt that York and Moose Factories will be retained as ports of entry if goods 
continued to be imported there. But if by the opening of interior communications trade should be 
diverted to other ports. it would not seem reasonable that the Government should be bound to main- 
tain customs establishments at Hudson’s Bay. The practice of the Canadian Government is to establish 
ports of entry wherever the interests of trade and commerce require them, and we do not, therefore, see 
that it is necessary or expedient to make any stipulation on the subject. 


5. The demand that the salary of the Anglican Bishop of Rupert’s Land should hereafter be charged 
upon the Canadian Treasury cannot, we think, be regarded as a “detail” within the 12th article of 
Lord Granville’s proposal. The surrender of the rights and powers of government by the Company 
will necessarily involve the assumption of “all charges of a public character” by the new Government. 
But an agreement to continue the charges now borne by the Company, zo nomine, would so far perpetu- 


ate a system which the transfer of the territory to Canada is intended to supersede. 


6. The last proposal of the Committee is open to very serious objection. The surrender of the 
powers of government, and of territorial jurisdiction by the Company to the Crown, and the transfer of 
these powers to the Canadian Government, are acts of State, authorized by imperial Statute, and will 
have all the force and permanence of fundamental law. The proposal to refer all questions which may 
arise under this law to some extra-constitutional tribunal is not warranted by the British North Ameri- 
ca Act, and would, we fear, if adopted, create confusion and embarrassment, and postpone indefinitely 
the establishment ofa satisfactory government in Rupert’s Land. 


We must decline to admit, even by implication, that the judicial tribunals and the general and 
local authorities of the Dominion will fail to understand, or hesitate to respect and carry out, in good 
faith, all the terms and conditions of the proposed arrangement. 

We have the honour to be, Sir, 
Your obedient servants, 
Gero. Er. CARTIER. 
W. McDouGatt. 
Sir Stafford Northcote, M.P., 
ete., ete., etc. 


DETAILS OF AGREEMENT BETWEEN THE DELEGATES OF THE DOMINION AND THE DIRECTORS OF THE HuD- 
SON'S BAY CoMPANY.* 


1. It is understood that in surrendering to Her Majesty all the rights, ete., of the Company in any 
part of British North America not comprised in Rupert’s Land, Canada, or British Columbia, the Com- 
pany are to retain the posts they actually occupy in the North-West Territory. 


2. It is understood that it will be a sufficient act of selection under Article III. that the Company 
should, within twelve months, name the number of acres which they will require adjoining each post. 


40 The actual survey to be proceeded with with all convenient speed. 


3. It is understood that, in the Red River Settlement, the size of the blocks to be retained round 
upper Fort Garry shall not exceed (ten) acres; and that round Lower Fort Garry shall not exceed (three 
hundred) acres. 


4. It is understood that a list of the stations round which the Company will require blocks of land, 
with the size of the blocks they will require, shall be made out forthwith and communicated to the 
Canadian Ministers. 
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Jor 5. It is understood that Article V. shall be construed to mean that the blocks shall front the river 
APPENPIS: or road by which means of access are provided, and shall be approximately in form of parallelograms, 
of which the frontage shall not be more than half the depth. 


Canadian 
Documents, 
and Corres- 


pondence 6. It is understood that the Company may defer the exercise of their right of claiming their pro- 


the (olontat Portion of each township for not more than ten years after it is set cut; but their claim must be limited 
ee bates to an allotment from the lands remaining unsold at the time they declare their intention to make it. 

U ua us 
Pay Company, 
prior to the 
surrender of 


7. Itis understood that the blank in Article VI. shall be filed up with eight cents (Canadian). 


the ompany’s 8. It is understood that any claims of Indians to compensation for lands required for purposes of 
PCE settlement shall be disposed of by the Canadian Government in communication with the Imperial 
Agreement, Government, and that the Company shall be relieved of all responsibility in respect of them. 10 
Delegates STAFFORD H. NORTHCOTE, 

an . . 

Co., 22nd G. E. CaRrriEr, 

ed W. McDoueatt. 

March 22, 1869. 
THE CANADIAN DELEGATES TO THE UNDER-SECRETARY.* 
WESTMINSTER PatAct Horst, 

Pe Lonpon, 27th March, 1869. 

anadian = . . ° 

Delegates fr Sir,—Your letter of the 9th inst., enclosing a copy of proposals made by Lord Granville to the 
ae Hudson’s Bay Company in your letter to Sir Stafford Northcote of the same date, has not been formally 
oe acknowledged by us, in consequence of a doubt, not yet removed, as to the acceptance of these proposals 99 


by the Company. We stated verbally to Lord Granville our objections to his proposals, but finally con- 
sented to recommend them to the Canadian Government, on condition that the Company first signified 
their acceptance of them. Sir Stafford Northcote has since opened communication with us directly, and 
proposed important modifications of Lord Granville’s terms, to which we could not assent. In some 
points of detail we agreed that the terms might be varied or qualified, if such variation or qualification 
would be likely to make the arrangements, as a whole, more acceptable to the shareholders of the Com- 
pany. We understand Sir Stafford Northcote has acquainted Lord Granville with the correspondence 
which has passed between us on the subject. The Company having, at the meeting on the 24th inst., 
postponed for a fortnight the question of accepting Lord Granville’s proposals, we regret that we are 
unable to await their decision. Our public duties require that we should immediately return to Canada. 39 
We have now the honour to repeat the request contained in our letter of the 8th February—viz., that 
immediate action may be taken by the Imperial Government upon the address of the Canadian Parlia- 
ment of December, 1867, or that pending the negotiations for the transfer of Rupert’s Land, the North- 
Western Territory, or all that part of British North America from Canada on the east, to British 
Columbia, Alaska and the Arctic Ocean on the west and north, not heretofore validly granted to, and 
now held by the Governor and Company of Adventurers of England trading into Hudson’s Bay, may 
be immediately transferred to the Dominion of Canada, under the authority of the British North America 
Act, 1867. 
G. E. CartIEr, 
W. McDovuea.t. 40 


MEMORANDUM OF A FURTHER AGREEMENT BETWEEN SIR GEORGE E. CaRTIER (ONE OF THE CANADIAN 
DELEGATES) AND THE GOVERNOR OF THE Hupsoy’s Bay ComPany.* 


ive Sa Inasmuch as the northern branch of the Saskatchewan River is the northern boundary of the fertile 
; ; 


ieee belt, and therefore any land on the northern bank is not within the Territory of which the Company 
and H.B. are to have one-twenticth part, it is understood that in forming the townships abutting on the northern 
Co., 29th : ; : ie ae 

March, 1869. bank, the Company shall be at liberty to take their one-twentieth of any such townships, giving up to 


the Canadian Dominion an equal quantity of the portion of lands coming to them of townships estab- 
lished on the southern bank. 
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It is understood that the townships on the northern bank shall not for the above purpose extend — Jotxt 
: ; & F i . APPENDIX. 
more than five miles inland from the river. 


fs : 4 : Sec. III. 
It is understood that in laying out any public roads, canals, etc., through any block of land reserved Canadian 


Documents, 
; and Corres- 
for the purpose, not exceeding one twenty-fifth of the total acreage of the block ; but if the Canadian eee: 
: 3 ‘ 5 : s F , between 
Government require any land which is actually under cultivation, or which has been built upon, or the Colonial 
ee idee Farr one tl C penn te ain eae Site Secretary and 
which is necessary for giving the Company’s servants access to any river or lake, or has a frontage to the Hudson's 
any river or Jake, they shall pay the Company the fair value of the same, and shall make compensation pee ee 
for any injury done to the Company or their servants. surrender of 
the Company's 

claims, 


to the Company, the Canadian Government may take without compensation such land as is necessary 





It is understood that the whole of the land to be appropriated within the meaning of the last 

10 preceding clause shall be appropriated for public purposes. Ce 
GEORGE Er, CARTIER, Delegates 

an . Db. 

STAFFORD H. NorvtHcore. Co., 29th 


Lonpon, 29th March, 1869. - March, 1869, 


Tue UNDER-SECRETARY TO THE GOVERNOR OF THE Hupson’s Bay Company.* 
DOWNING STREET, 
April 3rd, 1869. 


I am directed by Earl Granville to enclose for your information a copy of a letter addressed by Under-See. 
him to Sir G. Cartier and Mr. McDougall, and a letter which he has received from them in reply, in enrinny 
which they intimate their acceptance of the terms proposed to you and them for the surrender of the 

2) territorial and other rights of the Hudson’s Bay Company in Rupert’s Land. I am to add that his 
Lordship has been informed in conversation by the above gentlemen that they believe the Canadian 
Government will agree to those terms, and have a confident hope that their Parliament will not reject 
them, and they added that in the event of the transfer taking place, the Hudson’s Bay Company might 
rely upon the justice and good will of the Government and the Parliament of Canada. 

F. RoGeErs, 


THE GOVERNOR OF THE Hupson’s Bay CoMPANY TO THE UNDER-SECRETARY., 
Hupson’s Bay Houss, 
Lonpon, 10th April, 1869. 


Sir,—I have the honour to acquaint you, for the information of Earl Granville, that at a meeting H. B. Co. to 
gq of the Hudson’s Bay Company, held on the 9th inst., the following resolution was adopted by a large yen ie 
majority of the proprietors specially summoned to consider the proposal contained in your letter of the 1869. 


9th ulto., for the surrender of the Company’s territory, etce., to Her Majesty :— 


That it is expedient to accede in the terms proposed in the communication above referred to, and to 
surrender to Her Majesty all this Company’s territorial rights in Rupert’s Land, and in any other part of 
British North America notcomprised in Rupert’s Land, Canada or British Columbia, and that the Governor 
and Committee be and they are hereby authorized to make such surrender on being assured that the 
terms have been agreed to by the Government and Parliament of Canada, provided that the acceptance 
of the terms by the Government and Parliament of Canada shall have been signified to them by Her 
Majesty’s Secretary of State for the Colonies, within six months after the passing of this resolution, and 

4g that for that purpose the Governor and Committee concur in all such measures as may be found neces- 
sary for effecting such surrender, and for securing to the Company the rights and reservations to which, 
by the terms of the letter from Sir Frederic Rogers, the Company will be entitled. 
I have, ete, 
STAFFORD H. NoRTHCOTE, 
Governor. 
Sir F, Rogers, Baronet. 
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THE CoLONIAL SECRETARY TO THE GOVERNOR-GENERAL.* 
DOWNING STREET, 
10th Apiil, 1869. 


Six,—The proprietors of the Hudson’s Bay Company have considered at a special meeting the terms 
on which they have been invited to transfer their territorial rights to the Dominion of Canada, and I 


Seeretary ana CDClose the copy of a letter addressed to me by Sir Stafford Northeote, from which you will perceive 


the Hudson's 


BayCompany, 


prior to the 
surrender of 


that those terms have been acceded to. 


You will observe that the Governor and Committee of the Company are authorized to concur in all 


the Company's such measures as may be found necessary for effecting this transfer, and for securing to the Company 


claims. 





Colonial Sec. 


to Governor- 
General, 10th 


April, 1869, 


Report, Can- 
adian Dele- 
gates, 8th 
May, 1869. 


all the rights and reservations to which they will be entitled, provided that the acceptance of the terms 19 
by the Government and Parliament of Canada is duly signified to them within six months. 


I trust that this acceptance may be confidently anticipated, and that by it an opening will be made 
for extending the benefits of a regular Government to those British subjects who at present occupy the 
Company’s territory ; for settling the tracts of fertile land which lie in the centre of the continent ; and 
for the consolidation of British North America, under one Central Government. 

On one point which has not been hitherto touched upon, I am anxious to express to you the expec- 
tations of Her Majesty’s Government. They believe that whatever may have been the policy of the 
Company, and the effect of their chartered rights upon the progress of settlement, the Indian tribes who 
form the existing population of this part of America have profited by the Company’s rule. 

They have been protected from some of the vices of civilization; they have been taught to some 20 
appreciable extent to respect the laws and rely on the justice of the white man; and they do not 
appear to have suffered from any causes of extinction beyond those which are inseparable from their 
habits and their climate. I am sure that your Government will not forget the care which is due to those 
who must soon be exposed to new dangers, and in the course of settlement be dispossessed of the lands 
which they are used to enjoy as their own, or be confined within unwontedly narrow limits. 

This question had not escaped my notice while framing the proposals which I laid before the 
Canadian delegates and the Governor of the Hudson’s Bay Company. I did not, however, then allude 
to it, because I felt the difficulty of insisting on any definite conditions without the possibility of fore- 


seeing the circumstances under which those conditions would be applied, and because it appeared to me 


wiser and more expedient to rely on the sense of duty and responsibility belonging to the Government 
and people of such a country as Canada. 30 


That Government, I believe, has never sought to evade its obligations to those whose uncertain 
rights and rude means of living are contracted by the advance of civilized men. I am sure that they 
will not do so in the present case, but that the old inhabitants of the country will be treated with such 
forethought and consideration as may preserve them from the dangers of the approaching change, and 


satisfy them of the friendly interest which their new governors feel in their welfare. 


With the expression of this hope, I will close my despatch, merely repeating my sincere desire that 
the annexation of the great territory may be speedily accomplished, and may bring to the Dominion all 
the advantages which the statesmen of Canada not unreasonably anticipate. 

I have, ete, 
GRANVILLE 40 

Governor the Right Honourable Sir John Young, Baronet., 

G.C.B., etc., ete., ete. 


REPORT OF THE CANADIAN DELEGATES.* 
To His Excellency the Right Hon. Sir John Young, Bart., G.C.B., G.C.M.G., Governor-General of Canada. 
May it Please Your Excellency,— 
We have the honour to submit for Your Excellency’s consideration the following Report of our 
negotiations with Her Majesty’s Imperial Government for the transfer to the Dominion of Canada of 
Rupert’s Land-and the North-Western Territory :— 
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Under the authority of an Order in Council of the Ist October, 1868, we were appointed a delega- 
tion to England to arrange the “ terms for the acquisition by Canada of Rupert’s Land,” and by another 
Order in Council of the same date, we were authorized to arrange “for the admission of the North-West 
Territory into union with Canada, either with or without Rupert’s Land, as may be found practicable 
and expedient.” We proceeded at once to execute the important mission confided to us, and on presenting 
ourselves at the Colonial Office, were invited by his Grace the Duke of Buckingham and Chandos, then 
Secretary of State for the Colonies, to visit him at Stowe, for the purpose of discussing freely and fully 
the numerous and difficult questions which were involved in the transfer of these great territories to 
Canada. We found that his Grace had already made some progress in the preliminaries of a negotiation 

10 (under the Act 31 and 32 Vic., cap. 105) with the Hudson’s Bay Company, for the surrender to Her 
Majesty of the territorial and political rights which they claimed in hupert’s Land. We objected very 
earnestly to some of the demands of the Company which were communicated to us by his Grace, but 
after much consideration and important modifications of the Company’s demands, we agreed that if they 
would surrender the territory on the conditions which his Grace proposed, we would recommend the 
acceptance of these conditions by the Canadian Government. 


The Duke of Buckingham’s proposals will be found in the letter of Mr. Adderley, of the Ist 
December, 1868, addressed to the Governor of the Hudson’s Bay Company. 


Considerable delay in the negotiations was occasioned by the retirement from office of the Duke of 
Buckingham and his colleagues, and also by the resignation of Lord Kimberley, the then Governor of 
90 the Company. 


On the 18th January, 1869, Earl Granville, who had acceded to office as Secretary of State for the 
Colonies, transmitted to us the reply of the Company, declining the proposals of the Duke of Bucking- 
ham. His Lordship subsequently requested us to communicate to him any observations which we might 
desire to offer upon this reply of the Company and upon certain counter-proposals which it contained. 
We felt reluctant, as representatives of Canada, to engage in a controversy with the Company 
concerning matters of fact, as well as questions of law and policy, while the negotiation with them was 
being carried on by the Imperial Government in its own name and of its own authority. But we did 
not feel at liberty to decline Lord Granville’s request, and on the 8th of February stated at length our 
views upon the various points raised in the letter of Sir Stafford Northcote, the new Governor of the 
Company, in answer to the proposals of the Duke of Buckingham. We beg to refer Your Excellency to 
the correspondence for full information as to the positions taken and the opinions expressed by us at 
this stage of the negotiation. 


Lord Granville, being of vpinion that the rejection by the Company of the proposals of his pre- 
decessor had terminated the negotiations instituted by him, submitted for our consideration proposals 
of his own, based on a diffierent principle from that which had been laid down by the Duke of Buck- 
ingham. 


We felt it our duty to state to his Lordship that these proposals would not be acceptable to the 
Canadian Government. They were subsequently modified, and in the form in which they appear in 
the letter of Sir Frederick Rogers, of the 9th March, were conditionally accepted by us, subject to the 

i approval of Your Excellency in Council. 


Certain details were left by Lord Granville to be settled between the representatives of the Com- 
pany and ourselves, which led to interviews and discussions with them, and to a correspondence, which 
is also submitted herewith. 


During the progress of the negotiations, a formal complaint was made to the Colonial Secretary by 
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the representatives of the Company against the Canadian Government, for undertaking the construction ¢ 


of a road between Lake of the Woods and the Red River Settlement without having first obtain 
consent of the Company. 


ed the 
The letter conveying this complaint was referred to us by Earl Granville for 
such explanations as we were able to offer, 
mitted. 


‘The correspondence on this subject is also respectfully sub- 
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JomntT Your Excellency is aware that since our return to Canada the Hudson’s Bay Company have signi- 
ATFENPIX: fed to Lord Granville their acceptance of the terms proposed by him for the surrender to Her Majesty 
a a of their territorial rights in Rupert’s Land. We have, therefore, the honour to submit the same, with 
Documents, a memorandum of the “details” agreed to by us on behalf of the Canadian Government, for the 


nd Corres- . 7 : eee r 
pondence, approval of Your Excellency, and for such action thereupon as Your Excellency may be advised to take 





pondence 
as Conia All of which is respectfully submitted. Gro, E. CARTIER, 
Secretary and Wn. McDovuGatt. 


the Hudson’s 

Bay Company, OTTAWA, May 8, 1869. 
prior to the 

surrender of 

the Company’s 


es REPORT OF A COMMITTEE OF, THE PRIvy CouNcIL (CANADA), APPROVED BY THE GOVERNOR-GENERAL 
= ON THE 14TH May, 1869.* 10 
(Ondercin The Committee have had under consideration the accompanying report and correspondence of the 


(Gary deh delegates appointed, by Order in Council of lst October last, to proceed to England to negotiate the terms 


May, 1869. for the acquisition by Canada of Rupert’s Land and the North-West Territory, and they humbly 
advise that the said report and the terms agreed upon, as set forth in the said report and correspondence, 
be approved by Your Excellency and submitted for the consideration _and sanction of Parliament. 

Wm. H. Les, Clerk, P.C. 
To the Honourable the Secretary of State, 
etc., etc. ete. 


MESSAGE OF THE GOVERNOR-GENERAL To THE House or Commons.* 
JOHN YOUNG. 


The Governor-General transmits, for the consideration of the House of Commons, the report of the 20 
delegates appointed to negotiate for the acquisition of Rupert’s Land and the North-West Territory. 
GOVERNMENT HOUvSE, 


Orrawa, 17th May, 1869. 


RESOLUTIONS OF THE SENATE AND House or Commons or CANADA OF 28TH May, 1869.+ 


Praniesone ce Resolved,—That the Senate and Commons of the Dominion of Canada, during the first session of 
poe the first Parliament of Canada, adopted an Address to Her Majesty, praying that Her Majesty would 
28th May, be graciously pleased, by and with the advice of Her Most Honourable Privy Council, under the provi- 
ee sions of the 146th section of “Zhe British North’America Act, 1867,” and on the terms specified in 

that Address, to unite Rupert’s Land and the North-west Territory with this Dominion, and to grant to 
the Parliament of Canada authority to legislate for their future welfare and good government, and 80 
assuring Her Majesty of the willingness of the Parliament of Canada to assume the duties and obliga- 


tions of government and legislation as regards those territories. 


Resolved,—That the Joint Address of the Senate and Commons of Canada was duly laid at the 
foot of the Throne, and that Her Majesty, by despatch from the Right Honourable the Secretary of 
State for the Colonies to the Governor-General of Canada, under date of 23rd of April, 1868, signified 
her willingness to comply with the prayer of the said Address; but she was advised that the requisite 
powers of government and legislation could not, consistently with the existing charter of the Hudson’s Bay 
Company, be transferred to Canada without an Act of Parliament, which Act was subsequently passed 
by the Imperial Parliament, and received Her Majesty’s assent on the 31st July, 1868. 

Resolved,—That by despatch dated 8th August, 1868, from the Honourable Secretary of State for 49 
the Colonies, the Governor-General was informed, that in pursuance of the powers conferred by the Act 
for the surrender of the Hudson’s Bay Territories to Her Majesty, he proposed to enter into negotiations 
with the Company as to the terms of such surrender, whereupon, under authority of an Order of the 
Governor-General in Council of the lst October, 1868, the Honourable Sir George Kt. Cartier, Baronet, 





* Sess. Papers, Canada, 1869, No. 25. 
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and the Honourable William McDougall, C.B., were appointed a delegation to England, to arrange the eee 

a Site , . 4 APPENDIX, 
terms for the acquisition by Canada of Rupert’s Land, and by another Order in Council of the same Eas 
date, were authorized to arrange for the admission of the North-west Territory into union with Canada, , °° M1 


Canadian 


either with or withcut Rupert’s Land, as it might be found practicable and expedient. Documents 
and Corres- 


Resolved,—That the delegates proceeded on their mission to England and entered into negotiations pendence 
JETWEE 


with his Grace the Duke of Buckingham and Chandos, the Secretary of State for the Colonies, and ee 
Secretary and 


afterwards with the Right Ligaen bls Earl Granville, his successor in office, for the acquisition by the Hudson’s 
Canada of the territorial and other rights claimed by the Hudson’s Bay Company in Rupert’s Land, and peu - pe! 
in any other part of British North America, not comprised in Rupert’s Land, Canada, or British ieee 
10 Columbia. That terms of agreement were,conditionally assented to by the delegates on behalf of the claims. — 


Dominion, and on their return to Canada were submitted with a Report dated 8th May, 1869, which Resolutions of 
was approved by His Excellency the Governor in Council, on the 14th day of the same month. of Canada, 
8 May 
Resolved—Vhat the Senate will be prepared to concur in accepting the transfer of the territorial 1860.” 


and other rights of the Hudson’s Bay Company in Rupert’s Land, and in any other part of British 
North America, not comprised in Rupert’s Land, Canada or British Columbia, on the terms conditionally 
agreed to on behalf of the Government of Canada, by the Hon. Sir George Et. Cartier, Baronet, and the 
Hon. William McDougall. C.B., and on behalf of the Hudson’s Bay Company, by Sir Stafford H. North- 
cote, Governor of that Company, and approved by His Excellency in Council as aforesaid, which terms 
are set forth ina letter from Sir Frederick Rogers, Under-Secretary of State for the Colonies, of the 9th 

20 March, 1869, communicated to the delegates by direction of Earl Granville. and in two subsequent 
memorandums dated respectively 22nd and 29th March, 1869, containing a modification of such terms, and 
are in the words and figures following ;—[See this letter of 9th March, 1869, containing the terms, num- 
bered therein 1 to 12 inclusive, and the memorandum of 22nd March, 1869, and the subsequent memo- 
randum of 29th March, 1869, in the order of their respective dates, ante,| 


Resolved,—That this House learns with satisfaction, by letter from the Under-Secretary of State 
for the Colonies, of 9th March last, that, in fulfilment of the expectations held out in Mr, Cardwell’s 
despatch of 17th June, 1865, Her Majesty's Government will be prepared to propose to Parliament that 
the Imperial guarantee be given to a loan of £300,000, the amount which is proposed to be paid over by 
Canada on the transfer of the Company’s rights. 


30 Resolved,—That the Senate will be ready to concur with the House of Commons in an Address to 
Her Majesty, that she will be graciously pleased, by and with the advice of Her Most Honourable Privy 
Council, under the 146th clause of “ The British North America Act, 1867,’ and the provisions of the 
Imperial Act, 31 & 32 Vict., cap. 105, to unite Rupert’s Land on the terms and conditions expressed in 
the foregoing Resolutions, and also to unite the North-Western Territory with the Dominion of Canada, 
as prayed for by, and on the terms and conditions contained in the joint Address of the Senate and the 
House of Commons of Canada, adopted during the first session of the first Parliament of Canada and 


hereinbefore referred to. 


Resolved,—That upon the transference of the territories in question to the Canadian Government 
it will be the duty of the Government to make adequate provision for the protection of the Indian 
40 tribes whose interests and well-being are involved in the transfer. 


Resolved,—That the Governor in Council be authorized and empowered to arrange any details that 
may be necessary to carry out the terms and conditions of the above agreement. 


ADDRESS OF THE SENATE AND House or Commons or CanaDA TO Her MAJESTY THE QUEEN.* 


To the Queen’s Most Excellent Majesty. 
Address 


Most Gracious Sovereign ,— Canadian 
Parliamentto 
We, Your Majesty’s most dutiful and loyal subjects, the Senate and Commons of the Dominion of Her Majesty 

29 and 31 

Canada i in Parliament assembled, humbly approach Your Majesty for the purpose of representing : May, 1869, 





* Journals, House of Commons, Canada, 1869, p. 153 3,; Prefix to Stats. ., Canada, 1872, p. Ixxii. 
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That, during the first session of the first Parliament of this Dominion, we adopted an Address to 
Your Majesty, praying that Your Majesty would be graciously pleased, by and with the advice of Your 
Majesty’s Most Honourable Privy Council, under the provisions of the 146th Section of “ The British 
North America Act, 1867,” and on the terms specified in that Address, to unite Rupert’s Land and the 
North-West Territory with this Dominion, and to grant to the Parliament of Canada authority to leg- 
islate for their future welfare and good government, and assuring Your Majesty of the willingness of 
the Parliament of Canada to assume the duties and obligations of Government and legislation as regards 
those territories. 


That our joint Address was duly laid at the foot of the Throne, and that Your Majesty, by despatch 
from the Right Honourable the Secretary of State for the Colonies to the Governor-General of Canada, 
under date of the 23rd April, 1868, signified Your Majesty’s willingness to comply with the prayer of 
the said Address, but that Your Majesty was advised that the requisite powers of government and legis- 
lation could not, consistently with the existing charter of the Hudson’s Bay Company, be transferred to 
Canada without an Act of Parliament, which Act was subsequently passed by the Imperial Parliament, 
and received Your Majesty’s assent on the 31st July, 1868. 


That by a despatch dated 8th August, 1868, from the Houourable the Secretary of State for the 
Colonies, the Governor-General was informed that in pursuance of the powers conferred by the Act for 
the surrender of the Hudson’s Bay territories to Your Majesty he proposed to enter into negotiations 
with the Company as to the terms of such surrender, whereupon, under authority of an Order of the 
Governor-General in Council of the 1st October, 1868, the Honourable Sir George Et. Cartier, Baronet, 
and the Honourable William McDougall, C.B., were appointed a delegation to England to arrange the 
terms for the acquisition by Canada of Rupert’s Land, and by another Order in Council of the same 
date, were authorized to arrange for the admission of the North-West Territory into union with Canada 
either with or without Rupert’s Land, as might be found practicable and expedient. 


That the delegates proceeded on their mission to England, and entered into negotiations with his 
Grace the Duke of Buckingham and Chandos, then Secretary of State for the Colonies, and afterwards 
with the Right Honourable Earl Granville, his successor in office, for the acquisition by Canada of the 
territorial and other rights claimed by the Hudson’s Bay Company in Rupert’s Land, and in any other 
part of British North America not comprised in Rupert’s Land, Canada, or British Columbia, on the 
terms conditionally agreed to on behalf of the Government of Canada by the Honourable Sir George 
Et. Cartier, Baronet, and the Honourable William McDougall, C.B., and on behalf of the Hudson’s Bay 
Company by Sir Stafford H. Northcote, Governor of that Company, and approved by His Excellency 
in Council as aforesaid, which terms are set forth in a letter from Sir Frederick Rogers, Under-Secretary 
of State for the Colonies, of the 9th March, 1869, communicated to the delegates by direction of Earl 
Granville, and in two subsequent memorandums dated respectively 22nd and 29th March, 1869, contain- 
ing a modification of such terms, and are in the words and figures following ;—[This letter of 9th March, 
1869, containing the terms numbered 1 to 12 inclusive, and the memorandum of 22nd March, 1869, and 
the subsequent memorandum of 29th March, 1869, are to be found in order of date, ante.] 


That we learn with satisfaction by letter from the Under-Secretary of State for the Colonies, of the 


20 


30 


9th March last, that in fulfilment of the expectations held out in Mr. Cardwell’s despatch of the 17th of 40 


June, 1865, Your Majesty’s Government will be prepared to propose to Parliament that the Imperial 
guarantee be given to a loan of £300,000, the amount which is proposed to be paid over by Canada on 
the transfer of the Company’s rights. 


That upon the transference of the territories in question to the Canadian Government it will be 
our duty to make adequate provision for the protection of the Indian tribes whose interests and well- 
being are involved in the transfer ; and we authorize and empower the Governor in Council to arrange 
any details that may be necessary to carry out the terms and conditions of the above agreement. 


We therefore most humbly pray that Your Majesty will be graciously pleased, by and with the advice 
of Your Most Honourable Privy Council, under the 146th clause of “ The British North America Act, 


1867,” and the provisions of the Imperial Act, 31 and 32 Vict, cap. 105, to unite Rupert’s Land on the 54 
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terms and conditions expressed in the foregoing resolutions, and also to unite the North-Western Terri- dont 
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10 DOMINION ACT, 32-33 VIC., CAP. 3, (1869). 


AN AcT FOR THE TEMPORARY GOVERNMENT OF RUPERT'S LAND AND THE NortTH-WESTERN ‘1'ERRI- 
TORY WHEN UNITED WITH CANADA. 


Whereas it is probable that Her Majesty the Queen may, pursuant to “ The British North America Dosey 

Act, 1867,” be pleased to admit Rupert’s Land and the North-Western Territory into the Union or Vic., cap. 3, 
Dominion of Canada, before the next Session of the Canadian Parliament; And whereas it is expedi- ee 

ent to prepare for the transfer of the said territories from the local authorities to the Government of 

Canada, at the time appointed by the Queen for such admission, and to make some temporary provision 

for the Civil Government of such territories until more permanent arrangements can be made by the 
Government and Legislature of Canada; Therefore Her Majesty, by and with the advice and consent 

20 of the Senate and House of Commons of Canada, enacts as follows: 


1. The said territories when admitted as aforesaid, shall be styled and known as “The North-West 
Territories.” 

5, All the laws in force in Rupert’s Land and the North-Western Territory, at the time of their 
admission into the Union, shall, so far as they are consistent with “The British North America Act, 
1867,’”—with the terms and conditions of such admission approved of by the Queen under the 146th 
section thereof,—and with this Act, remain in force until altered by the Parliament of Canada, or by 
the Lieutenant-Governor under the authority of this Act. 


6. All public officers and functionaries holding office in Rupert’s Land and the North-Western 
Territory, at the time of their admission into the Union, excepting the public officer or functionary at 
39 the head of the administration of affairs, shall continue to be public officers and functionaries of the 
North-West Territories with the same duties and powers as before, until otherwise ordered by the 
Lieutenant-Governor, under the authority of this Act. 


7. This Act shall continue in force until the end of the next Session of Parliament. 


DEED OF SURRENDER OF RUPERT’S LAND, 19TH NOVEMBER, 1869. 


Tarn GOVERNOR AND CoMPANY OF ADVENTURERS OF ENGLAND TRADING INTO Hupson’s Bay To 
Her MAJEsTY QUEEN VICTORIA.* 


To all, whom these presents shall come unto, or concern, the Governor and Company of Adventurers of 
England trading into Hudson’ Bay, send greeting. 


Whereas the said Governor and Company were established and incorporated by their said name of peed of Sur: 
40 “ The Governor and Company of Adventurers of England trading into Hudson's Bay,” by letters patent, ee ae 
granted by His late Majesty King Charles the Second, in the twenty-second year of his reign, whereby es. 
His said Majesty granted unto the said Company and their successors the sole trade and commerce of ber, 1869. 
all those seas, straits, bays, rivers, lakes, creeks and sounds in whatsoever latitude they should be, that 
lay within the entrance of the straits commonly called Hudson’s Straits, together with all the lands and 


territories upon the countries, coasts and confines of the seas, bays, lakes, rivers, creeks, and sounds 





*Prefix to Stats., Canada, 1872, p. Ixxyu. 
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aforesaid, that were not already actually possessed by, or granted to, any of His Majesty’s subjects, or 
possessed by the subjects of any other Christian Prince or State, and that the said land should be from 
thenceforth reckoned and reputed as one of His Majesty’s plantations or colonies in America, called 
Rupert’s Land ; and whereby His said Majesty made and constituted the said Governor and Company 
and their successors the absolute lords and proprietors of the same territory, limits and places aforesaid, 
and of all other the premises, saving the faith, allegiance and sovereign dominion due to His said 
Majesty, his heirs and successors for the same; and granted to the said Governor and Company and 
their successors such rights of government and other rights, privileges and liberties, franchises, powers 
and authorities in Rupert’s Land as therein expressed. And whereas ever since the date of the said 
letters patent, the said Governor and Company have exercised and enjoyed the sole right thereby 
granted of such trade and commerce as therein mentioned, and have exercised and enjoyed other rights; 
privileges, liberties, franchises, powers and authorities thereby granted; and the said Governor and 
Company have exercised or assumed rights of government in other parts of British North America, not 
forming part of Rupert’s Land, or of Canada, or of British Columbia. And whereas by the “ British 
North America Act, 1867,” it is (amongst other things) enacted that it shall be lawful for Her present 
Majesty Queen Victoria, by and with the advice and consent of Her Majesty's Most Honourable Privy 
Council, on address from the Houses of Parliament of Canada, to admit Rupert’s Land and the North- 
Western Territory or either of them, into the Union of the Dominion of Canada, on such terms and con- 
ditions as are in the Address expressed, and as Her Majesty thinks fit to approve, subject to the pro- 
visions of the said Act. And whereas, by the “ Rupert’s Land Act, 1868,” it is enacted (amongst other 
things) that for the purposes of that Act, the term “ Rupert’s Land,” shall include the whole of the lands 
and territories held or claimed to be held by the said Governor and Company, and that it shall be com- 
petent for the said Governor and the Company to surrender to Her Majesty, and for Her Majesty, by 
any instrument under Her Sign Manual and Signet, to accept a surrender of all or any of the lands 
territories, rights, privileges, liberties, franchises, powers and authorities whatsoever, granted or pur- 
ported to be granted by the said letters patent to the said Governor and Company within Rupert’s Land, 
upon such terms and conditions as shall be agreed upon by and between Her Majesty and the said 
Governor and Company ; provided however, that such surrender shall not be accepted by Her Majesty 
until the terms and conditions upon which Rupert’s Land shall be admitted into the said Dominion of 
Canada shall have been approved of by Her Majesty, and embodied in an Address to Her Majesty from 
the Houses of the Parliament of Canada, in pursuance of the 146th section of the “ British North America 
Act, 1867,’ and that upon the acceptance by Her Majesty of such surrender, all rights of government 
and proprietary rights, and all other privileges, liberties, franchises, powers and authorities whatsoever 
granted or purported to be granted by the said letters patent to the said Governor and Company within 
Rupert’s Land, and which shall have been so surrendered, shall be absolutely extinguished ; provided 
that nothing in the said Act contained shall prevent the said Governor and Company from continuing to 
carry on in Rupert’s Land, or elsewhere, trade and commerce. And whereas Her said Majesty Queen 
Victoria and the said Governor and Company have agreed to terms and conditions upon which the said 
Governor and Company shall surrender to Her said Majesty, pursuant to the provisions in that behalf 
in the “Rupert’s Land Act, 1868,” contained, all the rights of government and other rights, privileges, 
liberties, franchises, powers and authorities, and all the lands and territories (except and subject 
asin the said terms and conditions expressed or mentioned) granted or purported to be granted by 
the said letters patent, and also all similar rights which have been exercised or assumed by the 
said Governor and Company in any parts of British North America not forming part of Rupert's 
Land, or of Canada, or of British Columbia, in order and to the intent that, after such surrender 
has been effected and accepted under the provisions of the last-mentioned Act, the said Rupert’s 
Land may be admitted into the Union of the Dominion of Canada, pursuant to the hereinbefore 
mentioned Acts or one of them. And whereas the said terms and conditions on which it has 
been agreed that the said surrender is to be made by the said Governor and Company (who are 
in the following articles designated as the Company) to Her said Majesty are as follows, that is 
to say :— 

1. The Canadian Government shall pay to the Company the sum of £300,000 sterling, when 
Rupert’s Land is transferred to the Dominion of Canada. 
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2. The Company to retain all the posts or stations now actually possessed and occupied by them, 
or their officers or agents, whether in Rupert’s Land or in any other part of British North America, and 
may within twelve months after the acceptance of the said surrender select a block of land adjoining 
each of their posts or stations, within any part of British North America not comprised in Canada and 
British Columbia, in conformity, except as regards the Red River Territory, with a list made out by 
the Company and communicated to the Canadian Ministers, being the list in the annexed schedule, 
The actual survey is to be proceeded with, with all convenient speed. 


3. The size of each block is not to exceed in the Red River Territory an amount to be agreed upon 
between the Company and the Governor of Canada in Council. 


4. So far as the configuration of the country admits, the blocks shall front the river or road by 
which means of access are provided, ana shall be approximately in the shape of parallelograms, and of 
which the frontage shall not be more than half the depth. 


5. The Company may, at any time within fifty years after such acceptance of the said surrender 
claim in any township or district within the fertile belt in which land is set out for settlements, grants 
of land not exceeding one-twentieth part of land so set out, the blocks so granted to be determined by 
lot, and the Company to pay a rateable share of the survey expenses, not exceeding eight cents Canadian 
an acre. The Company may defer the exercise of their right of claiming their proportion of each town- 
ship or district for not more than ten years after it is set out, but their claim must be limited to an 


allotment from the lands remaining unsold at the time they declare their intention to make it. 


6. For the purpose of the last article the fertile belt is to be bounded as follows :—On the south 
by the United States’ boundary ; on the west by the Rocky Mountains; on the north by the northern 
boundary of the Saskatchewan River; on the east by Lake Winnipeg, the Lake of the Woods, and the 
waters connecting them, 

7. If any township shall be formed abutting on the north bank of the northern branch of the 
Saskatchewan River, the Company may take their one-twentieth of any such township, which, for the 
purposes of this article, shall not extend more than five miles inland from the river, giving to the 
Canadian Dominion an equal quantity of the portion of Jand coming to them of townships established 
on the southern bank of the said river. 

8. In laying out any public roads, canals or other public works, through any block of land reserved 
to the Company, the Canadian Government may take, without compensation, such land as is necessary 
for the purpose, not exceeding one-twenty-fifth of the total acreage of the block; but if the Canadian 
Government require any land which is actually under cultivation, which has been built upon, or which 
is necessary for giving the Company’s servants access to any river or lake, or has a frontage to any river 
or lake, the said Government shall pay to the Company the fair value of the same, and shall make 
compensation for any injury done to the Company or their servants. 


; : Etch 3 t 
9. It is understood that the whole of the land to be appropriated within the meaning of the las 
preceding clause, shall be appropriated for public purposes. 


10, All titles to land up to the eighth day of March, one thousand eight hundred and sixty-nine» 
conferred by the Company, are to be confirmed. 

11. The Company is to be at liberty to carry on its trade without hindrance in its corporate 
capacity ; and no exceptional tax is to be placed on the Company’s land, trade, or servants, nor any 
import duty on goods introduced by the said Company previously to such acceptance of the said 
surrender, 

12. Canada is to take over the materials of the electric telegraph at cost price; such price including 
transport, but not includiug interest for money, and subject to a deduction for ascertained deterioration. 


13. The Company’s claim to land under an agreement of Messrs, Vankoughnet and Hopkins is to 
be withdrawn. 


14, Any claims of Indians to compensation for lands required for purposes of settlement shall be 
disposed of by the Canadian Government in communication with the Imperial Government; and the 


50 Company shall be relieved of all responsibility in respect of them. 
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And whereas the surrender hereinafter contained is intended to be made in pursuance of the agree- 
ment, and upon tbe terms and conditions hereinbefore stated. 


Now know ye, and these presents witness, that in pursuance of the powers and provisions of the 
“Rupert's Land Act, 1868,” and on the terms and conditions aforesaid, and also on condition of this 
surrender being accepted pursuant to the provisions of that Act, the said Governor and Company do 
hereby surrender to the Queen’s Most Gracious Majesty, all the rights of government, and other rights, 
privileges, liberties, franchises, powers and authorities, granted or purported to be granted to the said 
Governor and Company by the said recited letters patent of His late Majesty King Charles the Second , 
and also all similar rights which may have been exercised or assumed by the said Governor and 
Company in any parts of British North America, not forming part of Rupert’s Land or of Canada, or 10 
of British Columbia, and all the lands and territories within Rupert’s Land (except and subject as in 
the said terms and conditions mentioned) granted or purported to be granted to the said Governor and 
Company by the said letters patent. In witness whereof, the Governor and Company of Adventurers 
of England trading into Hudson’s Bay, have hereunto caused their Common Seal to be affixed, the 
nineteenth day of November, one thousand eight hundred and sixty-nine. 


THE SCHEDULE ABOVE REFERRED TO. 


Northern Department, Ruprert’s LANp. 























District. Post. Acres of Land. 
a 
HinglisheRivermsncea tester scrier Isler la, ‘Crosses sc acacia scea setae eae 50 
Rapid’ River aemauiete esis oaterseinecemteyere 5 
Portage la Loche..... b ceeidonea hee eae 20 say 10 acres each end of Portage. 
Green: Lakeiaisss ccdisiejses sie ales scisisiseus 100 
Cold akewnrr acess couseeetnes mae seecs 10 
Deer's lakes .cse apace neat lesa wenee oe 6 
—— 190 acres in English River District. 
Saukatchewan) pancmsiceeuens che sales HdmontonwHouselenureeeccten creme 3,000 
Rocky Mountain House 500 
iH orby VAcboriaiertsenion: 3,000 
Sb. Calls aise dec caraerere ncreiesoecrs tacrernaertte 3,000 
Bort (Pitty s.nisn sasrsaaneteletaseteee tetas tare 3,000 
Battle River icrcc ceo ieact tie ccainie cies 3,000 
Carltontbliouseran. cee aan cosets eins 3,000 
Bort, Alberts eto aeciuasilesine sania scien 3,000 
Wihitefish’Liaketie nr sciemei ctectvlae tes 500 
Linc: Ligh bichon. cinematic ciate cine sien clot 1,000 
Hort yASsinebo0lne qemreresteeciaeire siete: 50 
Lesser: Slayey Wake reesraeceiccee eer see 500 
Lac Ste; Anne an jtitckicscree decals eal 600 
Ria latin Scarce vsite tee sieidacces serovars 500 
Sts Alberti Ge ep omer odors acer cous 1,000 
Pigeon Lakentecmeren nen teicher tes 100 
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—-—— 25,700 acres iu Saskatchewan District. 
Cumberland!) eae n- cin eninesirerin ie Cumberland ouseteeeeece ieee 100 
Wortila Cocte a. mis scene ecorie mere 3,000 
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Biairford' Ge cni «cyte ccsrast ake eipiciestaustetee 100 
9,200 acres in Swan River District. 
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TLD OP re orereisietiieie nl sie Ee Eee eee rete eee ee Such number of acres as may be agreed upon 
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between Athabascaenmacceciicc teak eee tecnt Hort Chippewyanesereeneeee seers 10 
the Colonial Hort; Vermilion geese. ccc eeeeeon er cieres 500 
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DOMINION ACT, 33 VIC., CAP. 3, (1870). 


An Act TO AMEND AND CONTINUE THE ACT 32 AND 33 VICTORIA, CHAPTER 3; AND TO ESTABLISH 
AND PROVIDE FOR THE GOVERNMENT OF THE PROVINCE OF MANITOBA. 


ee ted Whereas it is probable that Her Majesty the Queen may, pursuant to the “British North America 
Cap. 3, 1870. Act, 1867,” be pleased to admit Rupert’s Land and the North-Western Territory into the Union or 


Dominion of Canada, before the next session of the Parliament of Canada: 


And whereas it is expedient to prepare for the transfer of the said territories to the Government 
of Canada at the time appointed by the Queen for such admission : 


And whereas it is expedient also to provide for the organization of part of the said territories as a 
Provinee, and for the establishment of a Government therefor, and to make provision for the civil 10 
government of the remaining part of the said territories, not included within the limits of the Province : 


Therefore, Her Majesty, by and with the advice and consent of the Senate and House of Commons 
of Canada, enacts as follows : 


1. On, from and after the day upon which the Queen, by and with the advice and consent of Her 
Majesty’s Most Honourable Privy Council, under the authority of the 146th section of the “ British 
North America Act, 1867,” shall, by Order in Council in that behalf, admit Rupert’s Land and the 
North-Western Territory into the Union or Dominion of Canada, there shall be formed out of the same 
a Province, which shall be one of the Provinces of the Dominion of Canada, and which shall be called 
the Province of Manitoba, and be bounded as follows: that is to say, commencing at the point where 
the meridian of ninety-six degrees west longitude from Greenwich intersects the parallel of forty-nine 99 
degrees north latitude ; thence due west along the said parallel of forty-nine degrees north latitude 
(which forms a portion of the boundary line between the United States of America and the said North- 


es aie a 
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Western Territory) to the meridian of ninety-nine degrees of west longitude; thence due north along 


the said meridian of ninety-nine degrees west longitude, to the intersection of the same with the 


parallel of fifty degrees and thirty minutes north latitude; thence due east along the said parallel of 


fifty degrees and thirty minutes north latitude to its intersection with the before-mentioned meridian 
of ninety-six degrees west longitude ; thence due south along the said meridian of ninety-six degrees 
west longitude to the place of beginning, 


2. On, from and after the said day on which the Order of the Queen in Council shall take effect as 


aforesaid, the provisions of the “ British North America Act, 1867,” shall, except those parts thereof 
which are in terms made, or by reasonable intendment, may be held to be specially applicable to, or 


10 only to affect one or more, but not the whole of the Provinces now composing the Dominion, and 


except so far as the same may be varied by this Act, be applicable to the Province of Manitoba, in the 
same way, and to the like extent as they apply to the several Provinces of Canada, and as if the 
Province of Manitoba had been one of the Provinces originally united by the said Act. 


_ 80. All ungranted or waste lands in the Province shall be, from and after the date of the said 
transfer, vested in the Crown, and administered by the Government of Canada for the purposes of the 
Dominion, subject to, and except and so far as the same may be affected by, the conditions and stipu- 
lations contained in the agreement for the surrender of Rupert’s Land by the Hudson’s Bay Company 
to Her Majesty. 


31. And whereas it is expedient, towards the extinguishment of the Indian title to the lands in the 


20 Province, to appropriate a portion of such ungranted lands, to the extent of one million four hundred 


30 


thousand acres thereof, for the benefit of the families of the half-breed residents, it is hereby enacted, 
that, under regulations to be from time to time made by the Governor-General in Council, the 
Lieutenant-Governor shall select such lots or tracts in such parts of the Province as he may deem 
expedient, to the extent aforesaid, and divide the same among the children of the half-breed heads of 
families residing in the Province at the time of the said transfer to Canada, and the same shall be granted 
to the said children respectively, in such mode and on such conditions as to settlement and otherwise 
as the Governor-General in Couneil may from time to time determine. 


32. For the quieting of titles, and assuring to the settlers in the Province the peaceable possession 
of the lands now held by them, it is enacted as follows :— 


(1) All grants of land in freehold made by the Hudson’s Bay Company up to the eighth day of 
March, in the year 1869, shall, if required by the owner, be confirmed by grant from the Crown. 


(2) All grants of estates less than freehold in land made by the Hudson’s Bay Company up to the 
eighth day of March aforesaid, shall, if required by the owner, be converted into an estate in freehold 
by grant from the Crown. 

(3) All titles by occupancy with the sanction and under the license and authority of the Hudson’s 
Bay Company up to the eighth day of March aforesaid, of land in that part of the Province in which 
the Indian title has been extinguished, shall, if required by the owner, be converted into an estate in 
freehold by grant from the Crown. 

34, Nothing in this Act shall in any way prejudice or affect the rights or properties of the Hud- 
son’s Bay Company, as contained in the conditions under which that Company surrendered Rupert's 
Land to Her Majesty. 


35, And with respect to such portion of Rupert’s Land and the North-Western Territory, as is not 
included in the Province of Manitoba, it is hereby enacted, that the Lieutenant-Governor of the said 
Province shall be appointed, by Commission under the Great Seal of Canada, to be the Lieutenant- 
Governor of the same, under the name of the North-West Territories, and subject to the provisions of 
the Act in the next section mentioned. 

36. Except as hereinbefore is enacted and provided, the Act of the Parliament of Canada, passed 
in the now last session thereof, and entitled “An Act for the Temporary Government of Rupert's 
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Land, and the North-Western Territory when united with Canada,” is hereby re-enacted, extended and 
continued in force until the first day of January, 1871, and until the end of the session of Parliament 
then next succeeding. 


REPORT OF THE MINISTER OF JUSTICE (CANADA).* 


DEPARTMENT OF JUSTICE, 
Orrawa, Dec. 29th, 1870. 


The undersigned has the honour to report to Your Excellency that during the last session of the 
Canadian Parliament, while the Act 33 Vic., cap. 8, providing for the establishment and government of 
the Province of Manitoba was under consideration, the question was raised as to the power of Parliament 
to pass the Act, and especially those of its provisions which gave the right to the Province to have 10 
representatives in the Senate and House of Commoms of the Dominion. 


“The British North America Act, 1867,” provides that: 


“The Queen in Council on address from the Houses of Parliament of Canada, may admit Rupert's 
Land and the North-Western Territory, or either of them, into the Union on such terms and conditions 
as are in the address expressed, and as the Queen thinks fit to approve, subject to the provisions of thas 
Act; and any Order in Council in that behalf shall have effect as if it had been enacted by the Parlia- 
ment of the United Kingdom.” 


The address, which was passed by the Parliament of Canada, contained no provisions with respect 
to the future government of the country, the only terms and conditions contained in it being those 
agreed upon between the Hudson’s Bay Company and Canada as the conditions of their surrender of 20 
their Charter to Her Majesty. Even if the terms of the address had included a new constitution for the 
North-West, it must, under the above cited section, have been subject to the provisions of the Imperial 
Act of Union. 


The Rupert’s Land Act, 1868, passed by the Imperial Parliament, provides (5 Section) for the 
admission of Rupert’s Land (but not of the North-Western Territory) into the Dominion of Canada; 
and that, “thereupon, it shall be lawful for the Parliament of Canada, from the date aforesaid, to make, 
ordain and establish, within the land and territory, so admitted as aforesaid, all such laws, institutions 
and ordinances, and to constitute such a court and officers as may be necessary for the peace, order, and 
good government of Her Majesty’s subjects and others therein.” 


This provision of the Act may fairly be held to have authorized the Canadian Parliament to pass 30 
the Act, giving a constitution to a portion of Rupert’s Land; but still the question remains, whether, 
under the two Imperial Acts referred to, it had the power to give the people of the new Province repre- 
sentation in the Senate and House of Commons of Canada. 


The general purview of the “ British North America Act, 1867,’ seems to be confined to the three 
Provinces of Canada, Nova Scotia and New Brunswick, originally forming the Dominion. 

In the constitution of the Senate the Dominion was divided into three divisions, each division 
having equal representation in that body. It fixes the normal number of the Senate at seventy-two, 
subject to the provisions of the Act; and the 28th clause provides that the number of Senators shall 
not at any time exceed seventy-eight ; the 147th clause, however, enacting that in case of the admission 
of Newfoundland and Prince Edward Island, the normal number of Senators shall be seventy-six, and 40 
the maximum eighty-two. 

In like manner the clauses of the Act relating to the constitution of the House of Commons give a 
certain proportionate representation to the Provinces originally constituting the Dominion, and make no 
reference to the increase of numbers from any addition to the territory of the Dominion. 

There is in the Act no provision whatever for representation in the Senate or House of Commons, 
of Rupert’s Land and the North-Western Territory, or British Columbia. 


* Sess. Papers, Canada, 1871, No. 20. 
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Under these circumstances, as the question as to the constitionality of the Act of the Canadian ve OINT 
Parliament has been raised, and as the doubt may cause grave disquiet in the territories which have pets 
been or may hereafter be added to the Dominion, and in order also to prevent the necessity of repeated ae 

fens : : . : ‘ cu , Canadian 
applications to the Imperial Parliament for legislation respecting the Dominion, the undersigned has Documents, 
the honour to recommend that the Earl of Kimberley be moved to submit to the Imperial Parliament, at (Maeno 
its next session, a measure, bermecin 

the Colonial 
; é : ; oe. Secretary and 

1. Confirming the Act of the Canadian Parliament, 33 Vic., cap. 3, above referred to, as if it had the Hudson's 

been an Imperial Statute, and legalizing whatever may have been done under it according to its true pak pie | 
intent surrender of 

the Company’s 

10 2. Empowering the Dominion Parliament from time to time to establish other Provinces in the eee 
North-Western Territory, with such Local Govérnment, Legislature and constitution as it may think ger 

proper; provided that no such Local Government or Legislature shall have greater powers than those (Can eee 

conferred on the Local Governments and Legislatures by the “ British North America Act, 1867 ;” and 1870. j 

also empowering it to grant such Provinces representation in the Parliament of the Dominion; the Acts 

so constituting such Provinces to have the same effect asif passed by the Imperial Parliament at the 


time of the Union. 


. 8. Empowering the Dominion Parliament to increase or diminish, from time to time, the limits of 
the Province of Manitoba, or of any other Province of the Dominion, with the consent of the Govern- 
ment and Legislature of such Province. 


10 4. Providing that the terms of the suggested Act be applicable to the Province of British Columbia, 
whenever it may form part of the Dominion. 


All which is respectfully submitted. 
JOHN A. MACDONALD. 
[After some correspondence, the Imperial Act, 34 and 35 Vic., cap. 28, was passed to give effect to 
the above recommendations. | 
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Acgotiations between Canada and Ontario, Sec. IV. 


Negotiations 
between Can- 
ada and 

AND OTHER PROCEEDINGS, Ontaratene 
other proceed- 
ings, after the 

After the Hudson’s Bay Company’s Surrender. Hudson’s Bay 
Company’s 
surrender. 





MINUTE OF CoUNCIL (ONTARIO), APPROVED BY THE LIEUTENANT-GOVERNOR ON THE 19TH 
SEPTEMBER, 1871.* 


The Committee of Council have had under consideration a communication of the Secretary of State Order in Coun- 
for the Provinces, dated 31st July last, in reply to Your Excellency’s despatch of the 17th of the same ine 
month, in relation to the appointment of a Commission, one member of which should be appointed by er 1871. 

10 the Dominion, and the other by the Ontario Government, to determine the boundary line between the 
Province of Ontario and the North-West Territories, in which the Secretary of State announces that 
Eugene E. Taché, Esquire, of the city of Quebec, has been named, on the part of that Government, as 
its Commissioner for that purpose, and the recommendation of the Honourable the Attorney-General, 


dated 18th September, 1871, in respect thereto. 


The Committee advise that a Commissioner, to act for and on behalf of the Ontario Government, 
be appointed by Your Excellency, to confer with and act in the premises with the Dominion Com- 
missioner, and they further respectfully advise that it be an instruction to the said Commissioner to 
report concerning the western as well as the northern boundary of this Province, and the territory of 
the Dominion, and that the Honourable William McDougall, C. B.. be the said Commissioner for this 

20 Province. 
Certified. 
J. G. Scort, 
C. E. C. 
ToRONTO, 18th September, 1871. 


es 


THE LIEUTENANT-GOVERNOR OF ONTARIO TO THE SECRETARY OF STATE (CANADA).+ 
GOVERNMENT HOousgE, 
TORONTO, 21st September, 1871. 


Str,— With reference to correspondence that has passed on the subject of a Commission to settle The Licut.- 
the boundary line between Ontario and the North-West Territories, I now have the honour of informing Out oie 
30 you that I have appointed the Hon. William McDougall, C.B., etc., etc., Commissioner on behalf of this BRAGS, 
Province, to co-operate with Mr. Taché, the nominee of His Excellency the Governor-General in Council. 21st Septem- 


ber, 1871, 
I have the honour to be, Sir, 
Your obedient servant, 
W. P. How.anp. 
The Hon. the Secretary of State, Ottawa. 


THE ACTING UNDER-SECRETARY. OF STATE (CANADA), TO THE LIEUTENANT-GOVERNOR.} 
DEPARTMENT OF THE SECRETARY OF STATE FOR THE PROVINCES, 
Ottawa, 26th September, 1871. 


Srr,—I have the honour to acknowledge the receipt of your despatch of the 21st instant, stating, Under-Secre- 


40 with reference to previous correspondence on the subject, that you had appointed the Hon. William tay 
ernor, 26th 
* Sess. Papers, Ontario, 1873, No. 44, p. 4. + Ibid, p. 5. September, 


1871, 
t Ses. Papers, Ontario, 1873, No. 44, p. 5. 
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Jonr McDougall, C.B., a Commissioner on behalf of the Province of Ontario, to co-operate with the Com- 
APPENDIX.  ynigsioner appointed by the Dominion Government to determine the boundary line between that 
See. TV. Province and the North-West Territories. 
Recon Con. I have the honour to be, Sir, 
ee ile aha Your obedient servant, 


other proceed- 
ings, after the G. POWELL, 


ea For the Under-Secretary. 
nierentlens Hon. W. P. Howland, C. B., 
see Lieutenant-Governor, Toronto. 
Report oF Con. Dennis, DoMINION SURVEYOR-GENERAL, PREPARED AT THE REQUEST OF SIR JOHN 10 
A, MAcDoNnaLp.* 
Ottawa, lst October, 1871. 


Report ot sl Remarks on the question of the boundary between the Province of Ontario and the Dominion 
Dennis, Ist Lands or North-West Territories. 
October, 


ae 1. The above limit is identical with the westerly boundary of the Province of Quebec as the same 


was fixed in the Quebec Act in 1774. 


2. In describing the boundary of Quebec, in the Act referred to, having commenced at the Bay of 
Chaleurs and continued westerly to the north-west angle of the Province of Pennsylvania, it goes on in 
the following language: “ And thence along the western boundary of the said Province (Pennsylvania) 
until it strikes the River Ohio, and along the bank of the said river westward to the banks of the 99 
Mississippi, and northward to the southern boundary of the territory granted to the Merchant Adven- 
turers of England trading to Hudson's Bay.” 

3. The above phraseology (underlined), in describing the westerly boundary of Quebec, has been, 
and is still, interpreted in different ways according to the private opinions or prejudices of parties. 

4, Those interested in locating the boundary of Ontario as far as possible to the west, argue that 
the term “ to the banks of the Mississippi and northward to the southern boundary of the territory, etc., 
etc.,” means that in going northward, the banks of the Mississippi are to be followed to its source, and 
that they were in fact so intended in the Act. 


5. On the other hand, it is contended, in the interest of the Dominion, that the language “to the 
bunks of the Mississippi,” simply means to the banks of the said river at the point where it is joined by 39 
the Ohio, and the words which follow, “ and northward to the southern boundary, etc.,” was intended to 
be construed as upon a due north line. 


6. There is no evidence forthcoming which would show clearly what was intended by the Act, and 
in considering the question, therefore, we are left to draw conclusions from co-relative circumstances ; a 
consideration of these have led the writer to believe that a due north line from the forks of the Ohio 
was intended as the westerly boundary of Quebec, in support of which he would submit :— 


7. Had such not been the intention, that is to say, had it been intended that the Mississippi River 
should be the west boundary, inasmuch as the evident intention to make the Ohio River the southern 
boundary, west of Pennsylvania, was thus definitely expressed : “and along the banks of the sard river 
westward to the banks of the Mississippi ;” then such intention would have been expressed in corres- 49 
ponding terms, that is to say, the boundary would have been described as “ northward along the banks 
of the Mississippi, etc., etc., etc.” 


8. This argument has the more force from the fact stated as follows :—The Bill, as submitted to 
the House, described the boundaries as “ heretofore part of the territory ot Canada in North America, 
extending southward to the banks of the River Ohio, westward to the banks of the Mississippi, and 
northward to the southern boundary of the territory granted to the Merchant Adventurers, etc., etc.” 


9. Mr. Burke, in the interests of the Provinces of New York and Pennsylvania, moved in amend- 
ee ny SOT es Fae ee ER eee ke 


* Report, House of Commons (Canada) Committee, 1880, p. 1. 
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ment (the House being in Committee) to substitute the following for the boundary, viz.: after North — Jomr 


America “ by a line drawn, ete., ete., ete., to the north-west part of the boundary of Pennsylvania, and pig 
down the west boundary of that Province by a line drawn thence till it strike the Ohio.” — me 
- EG Olrvatvons 


between Can- 
ada and 

: ; ? Ontario, and 

10. Then followed another amendment, which was adopted, and after “ Ohio” should be inserted other proceed- 

E asi Peas . ae ings, after the 

and along the banks of the said Ohio. Hudson's Bay 


The above words were inserted. 


. ,.. Company’s 
: northwards,” 1S 16 surrender. 


¢ 


Now, had the banks of the Mississippi been intended to be adhered to in going 
not clear that the necessity of an amendment to that effect would similarly have made itself evident at Report of Col. 
the time, and does not the absence of any reference to the point, or discussion whatever upon it, go to ne ea) 
10 show that “northwards” was intended to be on a due north line ? 1s7l. 

11. The map which was used in the House of Commons to illustrate the question of the boundaries 
of Quebec in the debate on the Act, is said to have been one known as Mitchell’s map, dated February 
13th, 1755. 

12. It is stated that there were two editions of this map, the first one being withdrawn on the 
publication of the second, which latter contained “ numerous important corrections, but the date was 
not altered.” * 

13. The only copy of Mitchell's map available is in the library here, and, on inspecting the River 
Mississippi on it, we find that the course of that river is taken up abruptly at a point in 47° 12/ north 
latitude and 101° 30’ west longitude, at which point we further find on the map the following note by 

20 the author : 


“The head of the Mississippi is not yet known. It is supposed to arise about the 50t degree of 
latitude and the west bounds of this map,’ etc., ete., ete. 


14, Now it is not at all probable that with the uncertainty asserted to exist on the map itself used 
by the House of Commons at the time the boundaries were debated and settled, with regard to the 
source and direction of a great part of the course of the Mississippi, that the House intended its banks 
as the boundary of Quebec. 


15. Such a theory, leaving as it would, one of the principal boundaries of the Province in great 
uncertainty, would be entirely inconsistent with the minuteness and precision of language insisted on 
in settling the Ohio as the southern boundary. 

30 16. Taking the strictly legal construction of the description, it is claimed that the direction 
expressed as “northwards” is upon a due north line, in favour of which see the decision on this 
specific case in the judgment of Chief Justice Sewell in connection with the trial of Charles de Rein- 
hard in Quebec, 1817, for murder committed on the Winnipeg River.t 

17. The northerly boundary of Ontario, between it and the Dominion lands, is undoubtedly the 
southern boundary of the Hudson’s Bay Company’s possessions. It is possible that some difference of 
opinion may arise as to where this boundary should be located on the ground. 

18. The Charter -of the Hudson’s Bay Company, dated 2nd May, 1670 (see paper marked F), 
described their grant as “extending over and including all lands and territories drained by the 
waters emptying into Hudson’s Bay.” — 

40 19. The boundary in such case would be the ridge dividing the water-sheds north and west of 
Lake Superior, which intersects the Dawson route at height of land portage, and crosses the inter- 
national boundary between South Lake and Gunflint Lake. 

20. It may be argued on behalf of Ontario that the dividing ridge which should bound the 
Hudson’s Bay Company’s possessions on the south is that which may be described as the northerly 
section of thet “range which, dividing to the north-west of Lake Superior, separates the waters flowing 
direct to Hudson’s Bay from those flowing into Lake Winnipeg, crossing the Nelson River at Split Lake, 








* See Wright’s Cavendish Debates. 
+ See Report of Trial in Library, House of Commons, Ottawa. 
t See Report Comr. Crown Lands, 1857. 
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Jowr or Lac des Forts, ete. ;” and it will probably be urged in favour of this view that the grant to the Com- 
APPENDIX. rks : 
ae pany only covered “such lands and territories as were not already actually possessed by the subjects of 
a3 any other Christian Prince or State,” and that inasmuch as the country to the south of the range of 
Z wOns is “ : ~° . 
between Can- high lands last described was considered to belong to France, that therefore King Charles would give 


eee and no title in what he did not own, and certain old maps (see B and C) are referred to in support of this 


other proceed- ,,* 

ings, after the VIC. 

Hudson’s Ba : 5 ‘ é : aye Gyead : 

Company's d 21. It is not important to discusss this view, if it is conceded that a due north line from the forks 
surrender. of the Ohio bounds Ontario to the west ; as in such case the height of land would be intersected just 


Report of Col. north-west of Lake Nipigon at a point about which there can be very little dispute. 
ennis, Ist 


oe 22. If, on the other hand, the contention of Ontario is allowed, that is to say, that the banks of 10 
the Mississippi should be followed to their source, and that a line should be drawn thence due north to 
intersect the height of land alluded to in paragraph 20, then the westerly boundary would extend 
over 300 miles north of the Lake of the Woods, and the Province would be made to include a territory 
which, as regards form and extent, could not, in the opinion of the undersigned, have been at all 
contemplated or intended at the time of passing the Quebec Act. 


23. But the undersigned assumes, on the strength of opinions to such effect, given by eminent 
counsel to whom the question had been submitted, that the “southern boundary of the territory granted 
to the Merchant Adventurers of England trading to Hudson’s Bay” was, and is, the height of land 
bounding the watershed of the basin of Hudson’s Bay; and, even admitting that the banks of the 
Mississippi, to the source of the said river, were intended by the Act, a due north line from the latter 20 
would, in the course of a very few miles, intersect such height of land, as the same is in the immediate 
vicinity of the source of the Mississippi, and between it and the Lake of the Woods, the waters in 
which latter drain into Hudson’s Bay. 


24. The only territory, therefore, affected by the question of the due north boundary from the 
forks of the Ohio, as against the Mississippi, as the boundary, is that coloured yellow on the tracing 
marked A herewith, shown as contained between the due north line from the forks of the Ohio and the 
curved line defining the height of land tu the south and west; because even construing the west limit 
of Ontario in the Quebec Act as the banks of the Mississippi, and a line due north from the source of 
that river to the height of land forming the southern boundary of Hudson’s Bay Company’s territory, 
such description would only take effect where, and to the east and north of where, such height of land 30 
crosses the international boundary between Gunflint and South Lakes, as before mentioned, confirming, 
in fact, the western and northern boundaries of the Province, in accordance with their description by 
Bouchette, and which usage had established up to the acquisition of the territories in 1869. 


25. Looking at the very irregular character of the boundary which would be formed by following 
the ridge between the watersheds, it is suggested by the writer, whether it would not be better for 
Ontario and the Dominion to agree on a conventional boundary, for instance, in some way as shown on 
tracing lettered C., 

26. The saving, in such case, in the expense of surveying and defining the boundaries on the ground, 
would be at least one-half; besides which, making the limits of this regular character, would facilitate 
the laying out of the lands adjoining them in future times, 40 

J.S. Dennis. 

OTTAWA, October Ist, 1871. 


Papers and maps accompanying the preceding remarks, submitted to the Hon. the Minister of 
Justice. 

A.—Tracing of Cotton’s map (modern), showing sources and course of the Mississippi. 

B.—Tracing of Jeftrey’s map of 1760. 

C.—Tracing of De Lisle’s map of 1740. 

D.—Tracing of (reduced scale) Mitchell’s map of 1755, 

E.—Extract—Quebee Act, 1774. 
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F._—Extract—Charter H. B. Co., 1670. Jour 
{ G.—Tracing part of Devine’s map, north of Lake Superior (to show conventional boundary tiene 





proposed), See. IV. 

: R Bk , Negotiations 
H.—Extract—Bouchette’s History of Canada, describing boundaries (1832), between Can- 

Ce ; : la a 

I.—Extract—Opinion of J udges on boundary, from De Reinhard’s trial. pict one 
K.—Extract—Commission to Guy Carleton, 1786. ihe HS: 
L.—Extract—King’s Proclamation, 1763. Hudson's Bay 

- Company’s 

—e surrender, 





THE LIEUTENANT-GOVERNOR OF ONTARIO TO THE SECRETARY OF STATE, CanapDa.* 


GOVERNMENT Hovsg, 


10 ToRONTO, 6th January, 1872. 
Sir,—With reference to your despatch dated 30th November, covering a copy of a report of a Lieut.-Gov- 
\ Committee of the Privy Council making certain recommendations as to the issue of patents in the fow7 (Ont), 


to Secretary 
neighbourhood of Lake Shebandowan, and urging the early settlement of the boundary question, I now of State 


have the honour to inform you that the subject has been referred to the consideration of the Com- Janay, 
missioner of Crown Lands in this Province, and that as soon as his report upon it can be obtained the 
Executive Council will come to a decision in the matter. In the meantime, | concur in the view 
expressed in the Minute of the Privy Council, that the boundary line in question should be ascertained 

and fixed with all possible speed, and, to prevent unnecessary delay, would suggest that a draft of the 

instructions proposed to be given by the Government of the Dominion to the Commissioner appointed 

: 20 be transmitted for the consideration of the Government of the Province at the earliest moment, 


I have the honour to be, Sir, 
Your obedient servant, 


W. P. How.anp. 
The Hon. the Secretary of State for the Provinces, 


Ottawa. 


THE SECRETARY OF STATE TO THE LIEUTENANT-GOVERNOR.+ 





DEPARTMENT OF THE SECRETARY OF STATE FOR THE PROVINCES, 


Ottawa, llth January, 1872. 
S1r,—I have the honour to acknowledge the receipt of your despatch of the 6th instant, in reply Secretary of 
30 to mine of the 30th November last, in reference to the locating of the boundary line between the epee 
North-West Territory and the Province of Ontario, near the head of Lake Superior, and suggesting ee 
that a draft of the instructions given by the Dominion Government to the Commissioner appointed on January, 


its behalf, be forwarded to your Government. ver 
: I have the honour to be, Sir, 
Your obedient servant, 


JOSEPH Howk. 
Hon. W. P. Howland, C.B., 


Lieutenant-Governor, Toronto. 


REPORT OF THE MINISTER OF JUSTICE, CANADA.t 
40 : Orrawa, 11th March, 1872. 


Reference having been made to the undersigned of the Order in Council, of the 28th November Report of Min- 
last, on the subject of applications for mining locations, and patents for land in the neighbourhood of me 
Lake Shebandowan, and about the head of Lake Superior, and also of the despatch of the Lieutenant- ae March, # 


Governor of Ontario on such Order in Council, he begs leave to report :— 








* Sess. Papers, Ontario, 1873, No. 44, p. 5. 
+ Sess. Papers, Ontario, 1873, No. 44, p. 7. a 
} House of Commons Return of 19th March, 1881, No. 37, p. 4. 
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That the Lieutenant-Governor, in his despatch of the 6th January, states as follows :—“ In the 
meantime I concur in the view expressed in the Minute of the Privy Council, that the boundary line in 
question should be ascertained and fixed with all possible speed, and to prevent unnecessary delay would 
suggest that a draft of the instructions proposed to be given by the Government of the Dominion to the 
Commissioner appointed, be transmitted for the consideration of the Government of this Province at the 
earliest moment.” 


The undersigned with the view, therefore, of meeting the desire expressed by the Lieutenant- 
Governor, and after consultation with Surveyor-General Dennis, begs leave to recommend that a copy 
of the draft instructions, hereunto annexed, be transmitted to the Government of Ontario. 


10 


All of which is respectfully submitted. 
JoHN A. MACDONALD. 





INSTRUCTIONS TO THE BOUNDARY COMMISSIONER FOR THE DOMINION.* 


Drart of Instructions to be given to the Commissioner appointed to act on behalf of the Dominion of 


Canada in the survey and location of the boundary line between the North-West Territories and 

the Province of Ontario, in conjunction with a Commissioner to be appointed by the Government 

of Ontario. 

The boundary in question is clearly identical with the limits of the Province of Quebec, according 
to the 14th Geo. III., cap. 83, known as the “Quebec Act,” and is described in the said act as follows, 
that is to say: Having set forth the westerly portion of the southern boundary of the Province as 
extending along the River Ohio “westward to the banks of the Mississippi,” the description continues 20 
from thence (i.e, the junction of the two rivers) “and northward to the southern boundary of the 
territory granted to the Merchants Adventurers of England trading to Hudson's Bay.” 


Having determined the precise longitude west of Greenwich of the extreme point of land marking 
the junction of the north and east banks respectively of the said rivers, you will proceed to ascertain 
and define the corresponding point of longitude of the intersection of the meridian passing through the 
said junction with the international boundary between Canada and the United States. 


Looking, however, at the tracing enclosed, marked A, intended to illustrate these instructions, it 1s 
evident such meridian would intersect the international boundary in Lake Superior. 


Presuming this to be the case, you will determine and locate the said meridian, the same being the 
westerly portion of the boundary in question, at such a point on the northerly shore of the said lake as 30 
may be nearest to the said international boundary, and from thence survey a line due south to deep 
water, marking the same upon and across any and all points or islands which may intervene; and from 
the point on the main shore, found as aforesaid, draw and mark a line due north to the southern 
boundary of the Hudson’s Bay Territory before mentioned. 


This will complete the survey of the westerly boundary line sought to be established. 


You will then proceed to trace out, survey and mark, eastwardly, the aforementioned “ southern 
boundary of the territory granted to the Merchants Adventurers of England trading to Hudson's Bay.” 


This is well understood to be the height of land dividing the waters which flow into Hudson’s Bay 
from those emptying into the valley of the great lakes, and forming the northern boundary of Ontario; . 
and the same is to be traced and surveyed, following its various windings till you arrive at the angle 40 
therein between the Provinces of Ontario and Quebec, as the latter is at present bounded; having 
accomplished which, the service will have been completed. 


Your requisition for such assistance, scientific and otherwise, as may be necessary to enable you to 
determine the necessary longitude with precision, and to effect the practical surveying operations in the 
field, and for such instruments as may be required will receive due consideration. 


Further instructions relating to the character of the boundary marks to be erected, and conveying 
other information which you will probably require, will be duly sent you. 





* Sess. Papers, Ontario, 1873, No. 44, p. 15. 
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REPORT oF A COMMITTEE OF THE PRIVY CoUNCIL (CANADA), APPROVED BY THE GOVERNOR-GENERAL — Jomnt 


APPENDIX. 
ON THE 12TH Marcu, 1872.* — 
Sec. IV. 


The Committee have had before them a memorandum, dated 11th March, 1872, from the Honourable wegotiations 
the Minister of Justice, stating that reference having been made to him of the Order in Council of the balsa 
28th November last, on the subject of applications for mining locations and patents for land in the plight 
neighbourhood of Lake Shebandowan, and about the head of Lake Superior, and also of the despatch of yee 


the Lieutenant-Governor of Ontario on such Order in Council; he reports, Company’s 
surrender. 


That the Lieutenant-Governor in his despatch of the 6th of January, states as follows :—“In the REE 
meantime I concur in the views expressed in the Minute of the Privy Council that the boundary line in il (Can.), 
10 question should be ascertained and fixed with all possible speed, and to prevent unnecessary delay, would oe 

suggest that a draft of the instructions proposed to be given by the Government of the Dominion to the 


Commissioner appointed be transmitted for the consideration of the Government of this Province at the 
earliest moment.” 


That with the view, therefore, of meeting the desire expressed by the Lieutenant-Governor, and 
after consultation with Surveyor-General Dennis, he, the Minister of Justice, recommends that a copy 
of the draft instructions annexed to his memorandum be transmitted to the Government of Ontario. 


The Committee submit the above recommendations for Your Excellency’s approval. 
Certified. 


Wm. H. Lez, 
Clerk P.C. 


ORDER IN CoUNCIL (ONTARIO), APPROVED BY THE LIEUTENANT-GOVERNOR ON THE 25TH Marcu, 1872.* 


The Committee of Council have had under consideration the despatch, dated 14th March instant, from Order in Coun- 
the Secretary of State for the Provinces to Your Mxcellency, together with the instructions transmitted sath Macch, 


therewith, and the report of the President of the Council, dated 22nd March instant, in reference thereto, 1872: 


The Committee advise that the Government of Canada be informed that the Province of Ontario 
claims that the boundary line is very different from the one defined by the said instructions, and cannot 
consent to the prosecution of the Commission for the purpose of marking on the ground the line so 
defined, and that the Commissioner appointed by the Government of Ontario should be instructed to 


abstain from taking any further action under his Commission. 


30 Certified. 
J. G. Scort, 


; Clerk HE. C. 


THe PROVINCIAL SECRETARY (ONTARIO), TO THE ONTARIO BOUNDARY COMMISSIONER.+ 


PROVINCIAL SECRETARY'S OFFICE, 
ToRoNTO, 26th March, 1872. 

Sir—I have the honour to transmit herewith a copy of an Order in Council, approved of by His prasincnicee 
Excellency the Lieutenant-Governor, having reference to the proposed settlement of the boundary line Tétary.to On 
between the Province of Ontario and the North-West Territories; and also, a copy of the instructions dary Cone 
given by the Dominion Government to the Commissioner appointed to act on its behalf in the matter. March, 1872, 

40 I am at the same time commanded by His Excellency the Lieutenant-Governor to direct you to abstain 
from taking any further action as Commissioner for this Province. 
: I have the honour to be, Sir, 
Your obedient servant, 
PETER Gow, 


Secretary. 


Hon. William McDougall, C.B., 
Toronto. 








* House of Commons Return, March 19, 1881, No. 37, p. 5. 
+ Sess. Papers, Ontario, 1873, No. 44, p. 17. 
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THE LIEUTENANT-GOVERNOR OF ONTARIO TO THE SECRETARY OF STATE (CANADA).* 


GOVERNMENT HousgE, 
Toronto, 26th March, 1872. 


S1r,— With reference to your despatch, dated 14th instant, relating to the location of the boundary 





Ontario, and line between the Province of Ontario and the North-West Territories, I have the honour to transmit 


other proceed- 


ings, after the herewith a copy of an Order in Council approved on the 25th instant, having regard to that matter. 


Hudson's Bay 
Companys 
surrender. 





Lieut. -Gov- 
ernor to Sec. 
State (Can.), 
26th March, 


2. 


Order in Coun- 
cil (Can.), 
29th April, 
1872. 


I have, at the same time, to intimate that the Commissioner appointed on behalf of my Govern- 


ment has been instructed to abstain from any further action under his Commission. 


I have the honour to be, Sir, 
, Your obedient servant, 10 
“W. P. Howanp. 
Hon. Secretary of State (Provinces), Ottawa. 





REPORT OF A COMMITTEE OF THE Privy CouNcIL (CANADA), APPROVED BY THE GOVERNOR-GENERAL 
ON THE 9TH APRIL, 1872.+ 

On the despatch of the Lieutenant-Governor of Ontario, dated 26th March last, on the subject of 
the location of the boundary line between the Province of Ontario and the North-West Territories, the 
Committee of the Privy Council beg leave to report :— 

That in a despatch from the Secretary of State for the Provinces to the Lieutenant-Governor of 
Ontario, dated 30th November last, based upon a Minute of Council of the 28th November, it was 
suggested to the Government of Ontario that it was of great consequence that the ascertaining and 20 
fixing on the ground of the boundary line in question should be, as far as possible, expedited. 

That the Lieutenant-Governor, in his despatch of the 6th of January last, expressed his coneurrence 
in the necessity for immediate action, and to prevent unnecessary delay, suggested that a draft of the 
instructions proposed to be given to the Commissioner appointed on behalf of the Dominion to locate 
the line, should be transmitted for the consideration of the Government of Ontario at the earliest 
moment. 

That with the view of meeting the desire so expressed, a draft of the proposed instructions was 
transmitted to the Lieutenant-Governor by despatch dated the 14th of March last, and 

That the Lieutenant-Governor, in reply, transmitted with the despatch of the 26th of March now 
under consideration, an Order of his Executive Council to the following effect :— 30 

“The Committee advise that the Government of Canada be informed that the Province of Ontario 
claims that the boundary line is very different from the one defined by the said instructions, and cannot 
consent to the prosecution of. the Commission for the purpose of marking on the ground the line so 
defined, and that the Commissioner appointed by the Government of Ontario should be instructed to 
abstain from taking any further action under his Commission.” 

The Committee of the Privy Council regret that the Government of Ontario, while expressing 
their difference of opinion from that of the Dominion, omitted to give their own views on the subject, 
and they did not state what their claim as to the location of the boundary line was. 


As itis of the greatest consequence to the peace and well-being of the country in the vicinity of 
the dividing line, that no questions as to jurisdiction, or the means of prevention or punishment of crime 4. 
should arise or be allowed to continue, the Committee recommend that the Government of Ontario be 
invited to communicate their opinion on the subject to Your Excellency, together with a description of 
the boundary line which they would suggest as the correct one. Should it be found, after an inter- 
change of opinions, that the two Governments cannot agree as to the location of the line, the Committee 
do not doubt that both Governments will feel it their duty to settle without delay upon some proper 
mode of determining, in an authoritative manner, the true position of such boundary. 

Certified. 
Wm. H. Lex, 
Clerk P.C. 





* Sess. Papers, Ontario, 1873, No. 44, p. 16. 
t+ Sess. Papers, Ontario, 1873, No. 44, p. 18. 
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THE SECRETARY OF STATE (CANADA), TO THE LIEUTENANT-GOVERNOR OF ONTARIO.* 
DEPARTMENT OF THE SECRETARY OF STATE FOR THE PROVINCES, 
Orrawa, 10th April, 1872. 

Srr,—I have the honour to transmit for the consideration of your Government, a certified copy of 
an Order of His Excellency the Governor-General in Council, on your despatch of the 24th ult., on the 
subject of the location of the boundary line between the Province of Ontario and the North-West 
Territories. 

Permit me to call your attention to the concluding paragraph of the Order in Council, and for the 
reason therein set forth, to invite your Government to communicate their opinion on the subject discus- 


10 sed in the Order, together with a description of the boundary line which they could suggest as the 


correct one. . 
I have the honour to be, Sir, 
Your obedient servant, 
JOSEPH Howe, 
Secretary of State for the Provinces. 
Hon. W. P. Howland, C. B., Lieutenant-Governor, Toronto. 


ORDER IN CoUNCIL (ONTARIO), APPROVED BY THE LIEUTENANT-GOVERNOR ON THE 19TH APRIL, 1872. 


The Committee of Council have had under consideration the despatch from the Secretary of State 
for the Provinces of the 10th instant, on the subject of the boundary line of Ontario, and the copy of an 


20 approved Minute of the Privy Council of Canada enclosed. In this Minute the Privy Couneil regrets, 


“That the Government of Ontario, while expressing their difference of opinion from that of the Dom- 
inion, omitted to give their own views on the subject, and did not state what their claim as to the 
location of the boundary was.” 


The Committee would observe that the despatch on which their Minute was founded did not con- 
tain any invitation to the Government of Ontario to express its views or state its claim. 


The Government of Ontario is now invited to do so, and the Committee advise that the Govern- 
ment of Canada should be informed that this Government proposes the boundary contained in the 
annexed description. 


The Committee further advise that the Government of Canada should be informed that as to the 


30 western limit, in the opinion of this Government, there are grounds for maintaining the contention of 


former Governments of Canada, that the limit of Ontario is further west than the one proposed in the 
description, and that, while this Government is prepared, in view of all the circumstances, to agree to 
the western limit so proposed, in case the same is accepted by the Government of Canada, this Govern- 
ment does not consider itself bound by the proposal in any other event. 


As to the northern limit it will be observed from the description that this Government maintains 
the position which is supported by the contentions of all former Governments, and by the indisputable 
facts that the northern boundary lies north of the watershed of the St. Lawrence system, the line of 
which watershed is the northern boundary laid down by the Government of Canada ; and the Commit- 
tee advise that the Government of Canada should be informed that, in view of all the circumstances, 


40 this Government will be prepared, in case its position as to the northern boundary is agreed to by the 


Government of Canada, to consider any proposal which may be made by that Government for the estab- 
lishment of a conventional limit to the north of that watershed. 
Certified, 
J. G. Scort, 
Clerk, E. C. 








* Sess. Papers, Ontario, 1873, No. 44, p. 17. + Ibid., p. 19. 
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Jom PROPOSED DESCRIPTION. 
APPENDIX. 
Son Tv. (Referred to in the annexed Minute of Cowncil.)* 
Negotiati : ais : : : : 
ats The boundary line of Ontario is the international boundary from the mouth of the Pigeon River, 
ada and 


Ontario, an@ OX Lake Superior, to a point west of the Lake of the Woods, where the international boundary line 
oh al ae would be intersected by a line drawn north from the source of the Mississippi River ; thence the boun- 
Hudson's Bay dary line of Ontario runs north to the point of intersection of the southern boundaries of the Hudson’s 


Company’s : . : tye : 5 
eee Bay Territories ; thence the boundary line of Ontario is the southern boundary of those Territories to 


Order in Coun. the point where that boundary would be intersected by a line drawn north from the head of Lake 
cil (Ont.), Temiscaming, 


19th April, 
1872, Seen 


REPORT OF THE MINISTER OF JUSTICE (CANADA).+ 


DEPARTMENT OF JUSTICE, 10 
OrTawa, Ist May, 1872. 
Report of Min- With reference to a despatch of the Lieutenant-Governor of Ontario, of the 19th April, transmit- 


ee ting an Order in Council of that Province of the same date, on the subject of the northern and western 


IstMay, 1872. boundaries of the Province of Ontario, and in which the Government of that Province transmits a des- 
cription of what it holds those boundaries to be, 


The undersigned has the honour to report that a considerable difference exists between the Govern 
ment of Canada and that of Ontario, in respect to the said northern and western boundaries of Ontario, 
and until such boundaries are properly ascertained and defined, no criminal jurisdiction can be effect- 
ively established or exercised in the disputed territory. 


Having reference to the prospect of a large influx of people into the North-West Territories, it is 9 
very material that crime should not go unpunished or unprevented, and in this view the undersigned 
has the honour to suggest that the Government of Ontario be invited to concur in a statement of the 
case for immediate reference to the Judicial Committee of the Privy Council of England, with a view 
to the settlement, by a judgment or decision of that tribunal, of the western and northern boundaries of 
Ontario. 


~) 
oO 


This is the more necessary as no conventional arrangement between the two Governments, as to 
boundary, can confer criminal jurisdiction on the Courts of Ontario, unless the place where any crime 
may be committed is, by law, within the Province. 


The undersigned has the honour also to call attention to the fact that the mineral wealth of the 
North-West country is likely to attract a large immigration into those parts, and, with a view to its 9 
development, as well as to prevent the confusion and strife that is certain to arise and continue among 
the miners and other settlers so long as the uncertainty as to boundary exists, the undersigned begs 
leave to recommend that the Government of Ontario be urged to arrange with that of the Dominiun 
for some joint course of action as to the granting of land and of mining licenses, reservation of royal 
ties, ete., and for this purpose he would suggest that the Government of Ontario be moved to appoint 
a Commissioner to meet the Hon. J. C. Aikins, and arrange some joint system; and that any such 
arrangement, when ratified by the two Governments, shall be held to bind both, and shall be subject to 
the decision of the Judicial Committee of the Privy Council upon the question of the boundary; and 
that after such decision, titles to lands or mining rights shall be confirmed by the Government, whether 
of Canada or of Ontario, as shall, under the decision of the J udicial Committee, be the proper party to uy 
legalize the same. ; 


oS 


All which is respectfully submitted. 
Joun A. MAcponatp, 





* Sess. Papers, Ontario, 1873, No. 44, p. 19. 
+ Sess. Papers, Ontario, 1873, No. 44, p. 20. 
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Report OF A COMMITTEE OF THE Privy CouNcIL (CANADA), APPROVED BY THE GOVERNOR-GENERAL JOINT 
: APPENDIX, 
ON THE 16TH May, 1872.* PPENDIX 


’ ; : ’ : ecb Ve 
The Committee of Council have had under consideration the annexed Memorandum, dated May wegotiations 


Ist, 1872, from the Honourable the Minister of Justice, having reference to the settlement of the pacpedaghes 


question of the northern and western boundaries of the Province of Ontario, and they respectfully Ce pe 
A 5 ‘ , ¢ e s other proceed- 

report their concurrence in the recommendations submitted in the said Memorandum, and advise that ings, after the 
Hudson’s Bay 








the same be approved and adopted. Company’s 
ci = 
| Wo. H. Lez, cil (Can.), 
10 Clerk, P.0. i813,” 
To the Honourable the Secretary of State, ete., etc., 
for the Provinces. 
" THE SECRETARY OF STATE (CANADA), TO THE LIEUTENANT-GOVERNOR OF ONTARIO. + 


OTTawa, 16th May, 1872. 





Str,—Referring to your despatch of the 19th ultimo, covering an Order in Council of the Govern- Secreta of 
f ment of Ontario, of the same date, on the subject of the northern and western boundaries of that Pro- apes 


vince, I have the honour to enclose, for the information of your Government, a copy of an Order of the (On eas 
Governor-General in Council, dated to-day, together with a copy of the memorandum of the Honourable May, 1872. 


the Minister of Justice mentioned therein. 


20 2. I am, at the same time, for reasons set forth in the memorandum, to invite the Government of 
Ontario to concur with the Government of Canada in a statement of the case now in dispute between 
the said Governments, respecting such boundaries, for immediate reference to the Judicial Committee of 
the Privy Council, with the view to a settlement, by a judgment or decision of that tribunal, of the 
western and northern boundaries of Ontario. 


arr 


3. I am also to urge upon the Government of Ontario the necessity, in view of the facts stated in 
the last paragraph of the accompanying memorandum, of arranging with the Government of the Domi- 
nion for some joint course of action as to the granting of land and of mining licenses, reservation of 
royalties, ete., in the portion of territory in controversy, and for this purpose I have to request you to 
move your Government to appoint a Commissioner to meet the Honourable J. C. Aikins to arrange such 

30 joint system, on the understanding that any such arrangement when ratified by the two Governments 
shall be held to bind both, and shall be subject to the decision of the Judicial Committee of the Privy 
Council upon the question of the boundaries, and that after such decision titles to lands or mining rights 
shall be confirmed by the Government, whether of Canada or of Ontario, as shall under the decision of 
the Privy Council be the proper party to legalize the same. 


I have the honour to be, Sir, 


lind 3: 


Your most obedient servant, 


JosEPH HoweE, 


Secretary of State for the Provinces. 
The Honourable Wm. P. Howland, C.B., 


40 Lieutenant-Governor, Toronto. 


ORDER IN CounciL, (ONTARIO), APPROVED BY THE LIEUTENANT-GOVERNOR ON THE 31st May, 18727 


The Committee of Council have had under consideration the despatch from the Secretary of State Order in Coun- 


for the Provinces, of the 16th May, with the Minute of Council and memorandum of the Minister of aac 


Justice enclosed in that despatch, all relating to the settlement of the question of the northern and 1872. 








* Sess. Papers, Ontario, 1873, No. 44, p, 21. + Ibid., p. 20. t Ibid., p. 21. 
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western boundaries of the Province of Ontario. The Committee of Council regrets that the Government 
of Canada does not propose in any respect to modify its views with reference to these boundaries, 
opposed as these views are to the general tenor of the expressions and conduct of the Governments of 
the late Province of Canada, and of the Dominion in the past. The Committee of Council also regrets 
that the Government of Canada is not prepared to negotiate for the arriving at a conventional arrange- 
ment as regards the boundaries. The Committee infers that the Government of Canada disapproves of 
that course in consequence of the difficulty stated in the following extract from the memorandum of the 
Minister of Justice. 


“This is the more necessary as no conventional arrangement between the two Governments, as to 
boundary, can confer criminal jurisdiction on the Courts vf Ontario, unless the place where any crime 10 
may be committed is, by law, within the Province.” 


The Committee desires to call attention to the third clause of the Act of the Imperial Parliament, 
passed 29th June, 1871, chap. 28, which is in these words: 


“The Parliament of Canada may, from time to time, with the consent of the Legislature of any 
Province of the said Dominion, increase, diminish, or otherwise alter the limits of such Province upon 
such terms and conditions as may be agreed to by the said Legislature, and may, with the like consent, 
make provision respecting the effect and operation of any such increase or diminution or alteration of 
territory in relation to any Province affected thereby.” 


It appears to the Committee that under the operation of this clause it is quite possible to arrive at 
a conventional settlement of the question by the joint action of the Executive and Legislative authori- 20 
ties of the Dominion und of the Province. 


With reference to the emergency arising out of the expected immigration during this spring and 
summer, it appears to the Committee that a short Act of the Parliament of Canada, providing that the 
boundaries of the Province of Ontario should, for the purposes of criminal jurisdiction, and so far as the 
Parliament of Canada can provide, be deemed, pending the settlement of the question, to extend as far 
as the limits which are specified in the memorandum transmitted to the Government of Canada by this 
Government, would, though open to some objection, afford the best practicable solution of that difficulty, 


With reference to the proposed submission to the Judicial Committee of the Privy Council, this 
Committee begs to observe that the solution of the boundary question depends upon numerous facts, 
the evidence as to many of which is procurable only in America, and the collection of which would 03 
involve the expenditure of much time; and upon the whole the Committee is of opinion that the more 
satisfactory way of settling the question, should the Government of Canada still decline to negotiate 
for a conventional boundary, would be by reference to a Commission sitting on this side of the Atlantic, 
and the Committee recommends that, without for the present dealing definitely with the proposal of 
the Government of Canada for a reference to the Judicial Committee, this counter-suggestion should be 
made to that Government. 


The Committee of Council entertains a strong conviction that it is the duty of the Government of 
Ontario to retain in the meantime the control of the lands within the boundaries claimed by it; but as 
t is anxious that the policy of the Government with reference to the disposition of these Jands should, 
so far as practicable, conform to the views of the Government of Canada, the Committee agrees that an 40 
effort should be made to avoid the possible difficulties arising from the claims put forward by that Gov- 
ernment, and with this view the Committee recommends that the Honourable R. W. Scott should be 
requested to confer with the Honourable J. C. Aikins, as proposed by the despatch of the 16th May. 


Certified. 
J. G. Scort, 
Clerk E. C. 
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REPORT OF A COMMITTEE OF THE Privy CoUNCIL, (CANADA,) APPROVED BY THE GOVERNOR-GENERAL 
ON THE 7TH NOVEMBER, 1872.* 


Governor of Ontario of the 3lst May last, transmitting a further Order in Council of that Province on 
the subject of its northern and western boundaries. 

The Committee have the honour to report that the importance of obtaining an authoritive decision 
as to the limits, to the north and to the west of the Province of Ontario, has already been affirmed by 
Minute in Council. 

That the establishment of criminal and civil jurisdiction, and the necessity of meeting the demands 

10 of settlers and miners for the acquisition of titles to lands, combine to render such a decision 
indispensable. 

In reference to the northern boundary, the Government of Ontario contend that it lies to the north 
of the watershed which divides the waters running to the south from those which run towards Hudson’s 
Bay, and offer, “should this view be acceded to by the Government of the Dominion, to consider any 
proposal which may be made tc them by that Government for the establishment of a conventional limit 
to the north of that watershed ”—and as regards the western boundary line, they state that it may be 
defined by a line drawn north from a point west of the Lake of the Woods and on the 49th parallel of 
north latitude, where that parallel would be intersected by a line drawn north from the source of the 
Mississippi River, and from thence to the point of intersection with the southern boundary of the 

20 Hudson’s Bay Territory, but-reserve, in the event of such a line not being agreed to by the Canadian 
Government, the right to contend that the boundary of Ontario is still farther to the west. 

The northern boundary of Ontario, the Government of the Dominion believe to be the line of the 
watershed separating the waters which run towards Lake Superior from those which run towards 
Hudson’s Bay ; and the western boundary, a line drawn in accordance with the provisions of 14 George 
IIL, chapter 83, from the conflux of the Mississippi and Ohio rivers northward (ie, by the shortest 
northward course) to the southern boundary of the Hudson’s Bay Company’s Territories. 

With the divergent views thus held by the respective Governments, and considering the limits 
within which the Government of Ontario propose to circumscribe the possible conventional boundaries, 
the difficulties which would attend an attempt to arrive at a settlement of the present difficulties 

30 between the two Governments in that mode are manifest, and in the opinion of the Committee too 
great to render such an attempt expedient. 

To place the territory in dispute, pending the settlement of the question, within the limits of 
Ontario for criminal purposes, as suggested in the Order in Council of that Province of the 3lst May, 
whilst not at all providing for the sale or management of lands or granting titles thereto, or for civil 
jurisdiction, would, there is good reason to apprehend, be beyond the powers conferred by the “ British 
North America Act, 1867,” and would be objectionable ,not only as tending to render one party to 
the dispute less anxious possibly for its settlement, but, also, as calculated to exercise a prejudicial 

influence on the ultimate assertion cf the rights of the Dominion. 

The Government of Ontario without, for the time, definitely dealing with the proposal of the 

40 Government of Canada for a reference to the Judicial Committee of the Privy Council, observe that 
“the solution of the boundary question depends upon numerous facts, the evidence of many of which 
is procurable only in America, and the collection of which would involve much time, and suggest that 
the more satisfactroy way of settling the question, should the Government of Canada still decline 
to negotiate for a conventional boundary, would be by a reference to a Commission sitting on this 
side of the Atlantic.” 

The Committee are of opinion that the evidence upon which the decision of the boundaries in 
question would depend, is chiefly, if not altogether, of a documentary character, and would be found 
rather in the Imperial Archives than in America, and that any which exists here might readily be 
supplied, whilst an authoritative decision by the Judicial Committee of the Privy Uouncil would be 

50 final, and command that general assent which is so important in endeavouring to adjust questions of 
an inter-provincial character. 








* Sess. Papers, Ontario, 1873, No. 44, p. 23. 
43 
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Jorn There are objections also to this proposal as regards the mode ot conferring legal powers upon 
APPENDS such a Commission, which it would be found very difficult, if not impossible to deal with, and the 


ee Committee doubt whether any other tribunal than that of the Queen in Council would be satisfactory 

between Can- to the other Provinces of the Dominion in the decision of questions in which they have a large interest, 
as and the importance of which is, by current events, being constantly and rapidly augmented, and they 
eds Lo ae respectfully recommend that the proposition for a reference to Her Majesty in Council be renewed to 
Hudson's Bay the Government of Ontario. 


Company’s 
aus They recommend, therefore, that a copy of this Minute, if approved, be transmitted to the 
Order in Coun- Lieutenant-Governor of Ontario by the Secretary of State for the Provinces. 
cil (Can.), 7th 
aa Certified. 10 
W. A. Himsworru. 
OMG SELES 


THE SECRETARY oF STATE (CANADA), TO THE LIEUTENANT-GOVERNOR OF ONTARIO. 


DEPARTMENT OF THE SECRETARY OF STATE, 
Orrawa, 26th December, 1873. ° 
Secretary of Srr,—I have the honour to invite your attention to the letter addressed to your predecessor on 
See) the 12th November, 1872, covering a copy of a report of His Excellency the Governor-General in 
ber, 1872, Council, on the subject of the northern and western’ boundaries of the Province of Ontario. 
May I request that you will have the goodness to bring the matter under the early notice of your 
Government, with a view to their coming to a decision on the proposition contained in the Order in 20 
Council in question, to submit the question of the boundary to the decision of the Judicial Committee 
of the Privy Council. 
I have the honour to be, Sir, 
Your obedient servant, 
D. CHRISTIE, 
Secretary of State. 
His Honour the Lieutenant-Governor of Ontario, 
Toronto. 


RESOLUTION OF THE LEGISLATIVE ASSEMBLY OF ONTARIO, PASSED 23RD Marcu, 1874. 


Reantation of Resolved, That this House approves of the reference of the question of the western boundary of 30 
Area this Province to arbitration, or to the Privy Council, according as the Lieutenant-Governor in Council 
March, 1874. shall see fit, and approves likewise of the adoption of a provisional boundary line in the meantime, on 

such terms as may be agreed upon between the Government of the Dominion and the Government of 


this Province. 


DOMINION ACT, 39 VIC., CAP. 21 (1876). 


AN ACT RESPECTING THE Norru-West TERRITORIES, AND TO CREATE A SEPARATE TERRITORY OUT 
OF PART THEREOF.T 


Dominion Act, Whereas it is expedient, pending the settlement of the western boundary of Ontario, to create a 
a ee “*P- separate territory of the eastern part of the North-West Territories: Therefore Her Majesty, by and 
with the advice and consent of the Senate and House of Commons of Canada, enacts as follows :— 40 


1. All that portion of the North-West Territories bounded as follows, that is to say :— 


Beginning at the westerly boundary of the Province of Ontario, on the international boundary 
line dividing Canada from the United States of America; then westerly, following upon the said 
international boundary line, to the easterly boundary of the Province of Manitoba; thence due north, 
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along the said easterly boundary of Manitoba, to the north-east angle of the said Province; thence due Jor 
west, on the north boundary of said Province, to the intersection by the said boundary of the westerly pages 


shore of Lake Manitoba; thence northerly, following the said westerly shore of the said lake, to the ; meek Eva 
5 : Satie: : é Vegotiations 
easterly terminus thereon of the Portage connecting the southerly end of Lake Winnipegosis with the eee Ge 


“ S ae i 53 T z =) ee : : fay ada and 
said Lake Manitoba, known as “The Meadow Portage ;” thence westerly, following upon the trail of Ontarioe aaa 


| the said Portage, to the westerly terminus of the same, being on the easterly shore of the said Lake pine ae 
_ Winnipegosis ; thence northerly, following the line of the said easterly shore of the said lake to the Hudson's Bay 

. é : Company’ s 
southerly end of the Portage leading from the head of the said lake into Cedar Lake, known as the surrender. 


| “Cedar” or “ Mossy Portage ;” thence northerly, following the trail of the said Portage, to the north end Dominion Act, 
| 








10 of the same on the shore of Cedar Lake; thence due north, to the northerly limits of Canada; thence he 


easterly, following upon the said northerly limits of Canada, to the northerly extremity of Hudson’s 
| Bay ; thence southerly, following upon the westerly shore of the said Hudson’s Bay, to the point where 
it would be intersected by a line drawn due north from the place of beginning ; and thence due south, 
on the said line last mentioned, to the said place of beginning; shall be, and is hereby set apart as a 


separate district of the said North-West Territories by the name of the District of Keewatin. 


ACT OF THE PROVINCE OF MANITOBA, 40. VIC., CAP. 2, (1877.) 


AN ACT FOR THE DEFINITION OF THE BOUNDARIES OF THE PROVINCE. 


ed.» 


Whereas the boundaries of the Province of Manitoba, as defined by the Act of Canada commonly Act of Mani- 
called the Manitoba Act, and passed in the thirty-third year of Her Majesty’s reign, have never been eee 
90 surveyed ; and whereas, in consequence of the uncertainty arising therefrom, questions of jurisdiction 
in civil and criminal matters may arise ; and whereas it is desirable to obviate such inconvenience by 
7 the temporary adoption of certain known and defined lines as the boundary of the Province ; and 
| whereas under authority of the Act of the Parliament of the United Kingdom of Great Britain and 
Ireland passed in the session held in the thirty-fourth and thirty-fifth year of the reign of Her Majesty 
Queen Victoria, which may be- cited as the British North America Act of 1871, the Parliament of 
Canada may, with the consent of the Legislature of any Province of the Dominion, alter the boundary 
4 of any such Province ; 


Her Majesty, by and with the advice and consent of the Legislative Assembly of Manitoba, enacts 
as follows : 


30 1. The Legislature of Manitoba agrees and consents that the limits of the Province may be altered 
by the Parliament of Canada by the temporary establishment of certain known and defined lines as the 
boundaries of the Province, in place and stead of the boundaries established by the Act of Canada 
passed in the thirty-third year of Her Majesty’s reign, and chaptered three; and which boundaries that 
may be so established, and which are hereby consented to, shall be as follows : 


Commencing at the intersection of the international boundary, or forty-ninth parallel of north 
} latitude, by the westerly boundary of township number one in the twelfth range west of the principal 
meridian in Manitoba ; thence due north, following the westerly boundaries respectively of townships 

one and two, to the intersection thereof by the southerly limit of the road allowance on the first 
correction line; thence due west along the latter to the intersection thereof by the westerly limit of 

40 township three in the aforesaid twelfth range west; thence due north, following the westerly limits 
respectively of townships three, four, five and six in the said twelfth range, to the southerly limit of 

the road allowance on the second correction line ; thence westerly upon the latter to the intersection 

thereof by the westerly limit of township seven in the aforesaid twelfth range ; thence due north, upon 

the westerly limit respectively of townships seven, eight, nine and ten, to the southerly limit of the 

road allowance on the third correction line ; thence due west along the latter to the intersection thereof 

by the westerly limit of township eleven in the said twelfth range west of the principal meridian ; 

thence due north along the westerly limit respectively of townships eleven, twelve, thirteen and 
fourteen, to the southerly limit of the road allowance on the fourth correction line ; thence westerly 

along the latter to the intersection thereof by the westerly limit of township fifteen in the said twelfth 
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Jot range west of the principal meridian ; thence due north along the westerly limit respectively of town- 
es ships fifteen, sixteen and seventeen in the said twelfth range west, to the southerly limit of the road 
ae allowance, the northerly boundary of the said township number seventeen ; thence due east, following 
between Can- the said southerly limit of road allowance between townships seventeen and eighteen in the system of 
he and Dominion lands surveys (the said line crossing Lakes Manitoba and Winnipeg), to the easterly 
cae Les boundary of township seventeen in the tenth range east of the principal meridian ; thence due south 


aire Bay along the easterly boundary respectively of townships seventeen, sixteen and fifteen, to the southerly 
‘ompany’s : ce 


surrender. limit of the road allowance on the fourth correction line ; thence due west along the latter to its 


Act of Mani- intersection by the easterly limit of township fourteen in the aforesaid tenth range east; thence due 

ees south along the easterly limit respectively of townships fourteen, thirteen, twelve and eleven, to its 10 
intersection with the southerly limit of the road allowance on the third correction line ; thence due 
west along the latter to its intersection with the easterly limit of township ten in the said tenth range 
east ; thence due south along to the easterly limit respectively, of townships ten, nine, eight and seven 
tothe intersection thereof by the southerly limit of the road allowance on the second correction line ; 
thence due west along the latter to its intersection with the easterly limit of township six in the said 
tenth range east of the principal meridian ; thence due south along the easterly limit respectively of 
townships six, five, four and three, to the intersection thereof by the southerly limit of the road 
allowance on the first correction line ; thence due west along the latter to its intersection with the 
easterly limit of township two in the said tenth range east ; thence due south along the easterly limit 
respectively of townships two and one, to the intersection thereof by the forty-ninth parallel of north 20 
latitude, or the international boundary line aforesaid ; and thence due west, following upon the said 
forty-ninth parallel of north latitude, or the international boundary line, to the place of beginning ; 


Provided always, that that portion of the eastern boundary of the Province hereby consented to be 
established which has not yet been surveyed, as also that portion of the northern boundary which has 
not been surveyed, shall be forthwith surveyed and marked out on the ground by the proper authority 
of the Dominion of Canada. 


2, Nothing in this Act contained shall be held to repeal or innovate in any way upon the Act 
passed by the Legislature of Manitoba, in the thirty-seventh year of Her Majesty’s reign, intituled “An 
Act to provide for the enlargement of the boundaries of Manitoba on equitable terms,” and the said Act 
shall continue in full force and effect. 30 
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‘THE CHARTER INCORPORATING THE HUDSON’S BAY COMPANY, Hadson's Pay 
: Company’s 
Charter, 1670, 





GRANTED BY His Mavsresty, KING CHARLES THE SECOND, IN THE 22ND YEAR OF His REIGN, 
2npD May, 1670. 


CHARLES THE SECOND, by the grace of God, King of England, Scotland, France, and Ireland, Defender 
of the Faith, &c. 


To all to whom these presents shall come, greeting: 


10 WHEREAS our dear entirely beloved Cousin, Prince Rupert, Count Palatine of the Rhine, Duke of 
Bavaria and Cumberland, &e.; Christopher Duke of Albermarle, William Earl of Craven, Henry Lord 
Arlington, Anthony Lord Ashley, Sir John Robinson, and Sir Robert Vyner, Knights and. Baronets ; 
Sir Peter Colleton, Baronet; Sir Edward Hungerford, Knight of the Bath: Sir Paul Neele, Knight ; 
Sir John Griffith and Sir Philip. Carteret, Knights; James Hayes, John Kirke, Francis Millington, 
William Prettyman, John Fenn, Esquires, and John Portman, Citizen and Goldsmith cf London, have, 
at their own great cost, and charges, undertaken an expedition for Hudson’s Bay, in the north-west 
part of America, for the discovery of a new passage into the South Sea, and for the finding some trade 
for furs, minerals, and other considerable commodities, and by such their undertaking have already 
made such discoveries as to encourage them to proceed further in pursuance of their said design, by 

20 means whereof there may probably arise very great advantages to us and our kingdom. 


AND WHEREAS the said undertakers, for their further encouragement in the said design, have 
humbly besought us to incorporate them, and grant unto them and their successors the sole trade and 
* commerce of all those seas, straits, bays, rivers, lakes, creeks, and sounds, in whatsoever latitude they 
shall be, that lie within the entrance of the straits, commonly called the Hudson’s Straits, together 
with all the lands, countries and territories upon the coasts and confines of the seas, straits, bays, lakes, 
rivers, creeks, and sounds aforesaid, which are not now actually possessed by any of our subjects, or 
by the subjects of any other Christian Prince or State. 


Now Know yég, that we, being desirous to promote all endeavours tending to the public good of 

our people, and to encourage the said undertaking, HAVE, of our especial grace, certain knowledge, and 
30 mere motion, given, granted, ratified and confirmed, and by these presents, for us, our heirs and succes- 
sors, DO give, grant, ratify and confirm, unto our said Cousin, Prince Rupert, Christopher Duke of Alber- 
marle, William Earl of Craven, Henry Lord Arlington, Anthony Lord Ashley, Sir John Robinson, Sir 
Robert Vyner, Sir Peter Colleton, Sir Edward Hungerford, Sir Paul Neele, Sir John Griffith and Sir 
Philip Carteret, James Hayes, John Kirk, Francis Millington, William Prettyman, John Fenn, and 
John Portman, that they and such others as shall be admitted in the said society as is hereafter 
expressed, shall be one body corporate and politic, in deed and in name, by the name of “'The Governor 
and Company of Adventurers of England trading into Hudson’s Bay,” and them by the name of “ The 
Governor and Company of Adventurers of England trading into Hudson’s Bay,” one body corporate 
and politic, in deed and in name, really and fully forever, for us, our heirs, and successors, WE DO make, 
40 ordain, constitute, establish, confirm and declare by these presents, and that by the same name of The 
Governor and Company of Adventurers of England trading into Hudson’s Bay, they shall have per- 
petual succession, and that they and their successors, by the name of The Governor and Company of 
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Adventurers of England trading into Hudson’s Bay, be, and at all times hereafter shall be personable 
and capable in law to have, purchase, receive, possess, enjoy and retain lands, rents, privileges, liberties, 
jurisdictions, franchises and hereditaments, of what kind, nature or quality soever they be, to them 
and their successors; and also to give, grant, demise, alien, assign and dispose lands, tenements and 
hereditaments, and to do and execute all and singular other things by the same name that to them 
shall or may appertain to do; and that they and their successors, by the name of The Governor and 
Company of Adventurers of England trading into Hudson’s Bay, may plead and be impleaded, answer 
and be answered, defend and be defended, in whatsoever courts and places, before whatsoever judges 
and justices, and other persons and officers, in all and singular actions, pleas, suits, quarrels, and causes 
demands whatsoever, of whatsoever kind, nature, or sort, in such manner and form as any other our 
liege people of this our realm of England, being persons able and capable in law, may or can have, 
purchase, receive, possess, enjoy, retain, give, grant, demise, alien, assign, dispose, plead, defend and be 
defended, do, permit and execute; and that the said Governor and Company of Adventurers of England 
trading into Hudson’s Bay, and their successors, may have a common seal to serve for all the causes 
and businesses of them and their successors, and that it shall and may be lawful to the said Governor 
and Company, and their successors, the same seal from time to time, at their will and pleasure, to break, 
change, and to make anew or alter, as to them shall seem expedient. 


AND FURTHER WE WILL, and by these presents, for us, our heirs and successors, WE DO ordain that 
there shall be from henceforth one of the same Company to be elected and appointed in such form as 
hereafter in these presents is expressed, which shall be called the Governor of the said Company; and 
that the said Governor and Company shall or may select seven of their number, in such form as here- 
after in these presents is expressed, which shall be called the Committee of the said Company, which 
Committee of seven, or any three of them, together with the Governor or Deputy-Governor of the said 

g, shall have the direction of the voyages of and for the said Company, and 
the provision of the shipping and merchandizes thereunto belonging, and also the sale of all merchan- 
dizes, goods and other things returned, in all or any the voyages or ships of or for the said ‘Company, 
and the managing and handling of all other business affairs and things belonging to the said Company . 
AND WE WILL, ordain and grant by these presents, for us, our heirs and successors, unto to the said Gov- 
ernor and Company, and their successors, that they the said Governor and Company, and their suc- 
cessors, shall from henceforth for ever be ruled, ordered and governed according to such manner and 
form as is hereafter in these presents expressed, and not otherwise; and that they shall have, hold, 
retain and enjoy the grants, liberties, privileges, jurisdictions and immunities only hereafter in these 
presents granted and expressed, and no other: And for the better execution of our will and grant in 
this behalf WE HAVE ASSIGNED, nominated, constituted and made, and by these presents, for us, our heirs 
and successors, WE DO ASSIGN, constitute and make our said Cousin Prince Rupert, to be the first and 
present Governor of the said Company, and to continue in the said office, from the date of these pre- 
sents until the 10th November then next following, if he, the said Prince Rupert, shall so long live, 
and so until a new Governor be chosen by the said Company in form hereafter expressed: AND ALSO 
WE HAVE assigned, nominated and appointed, and by these presents, for us, our heirs and successors, 
WE DO assign, nominate and constitute, the said Sir John Robinson, Sir Robert Vyner, Sir Peter Col- 
leton, James Hayes, John Kirk, Francis Millington, and John Portman to be the seven first and present 
Committees of the said Company, fiom the date of these presents until the said 10th day of November 
then also next following, and so on until new Committees shall be chosen in form hereafter expressed : 


Company for the time being 


AND FURTHER WE WILL and grant by these presents, for us, our heirs and successors, until the said’ 


Governor and Company, and their successors, that it shall and may be lawful to and for the said Gov- 
ernor and Company for the time being, or the greater part of them present at any public assembly , 
commonly called the Court General, to be holden for the said Company, the Governor of the said Com- 
pany being always one, from time to time to elect, nominate and appoint one of the said Company to 





10 


20 


30 


2 


40 


be Deputy to the said Governor, which Deputy shall take a corporal oath, before the Governor and 40 


three or more of the Committee of the said Company for the time being, well, truly, and faithfully, to 
execute his said office of Deputy to the Governor of the said Company, and after his oath is so taken, 
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shall and may from time to time, in the absence of the said Governor, exercise and execute the office Jor 

of Governor of the said Company, in such sort as the said Governor ought to do: AND FURTHER we “S?PENPE 

WILL and grant by these presents, for us, our heirs and successors, unto the said Governor and Com- Se hes 
pany of Adventurors of England trading into Hudson’s Bay, and their successors. that they, or the Be es) neh 
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greater part of them, whereof the Governor for the time being or his Deputy to be one, from time to ecco 


time, and at all times hereafter, shall and may have authority and power, yearly and every year, be- bares 
tween the first and last day of November, to assemble and meet together in some coavenient place, to Boundaries. 
be appointed from time to time by the Governor, or in his absence by the Deputy of the said Governor Hudson's Bay 
for the time being, and that they being so assembled, it shall and may be lawful to and for the said Gee 
10 Governor or Deputy of the said Governor, and the said Company for the time being, or the greater 
part of them which then shall happen to be present, whereof the Governor of the said Company or 
his deputy for the time being to be one, to elect and nominate one of the said Company, which shall 
be Governor of the said Company for one whole year then next following, which person being so 
elected and nominated to be Governor of the said Company, as is aforesaid, before he be admitted to 
the execution of the said office, shall take a corporal oath before the last Governor, being his prede- 
| cessor, or his Deputy, and any three or more of the Committee of the said Company for the time 
a being, that he shall from time to time well and truly execute the office of Governor of the said Com- 
pany in all things concerning the same; and that immediately after the said oath so taken, he shall 
and may execute and use the said office of Governor of. the said Company for one whole year from 
20 thence next following: And in like sort we will and grant that as well every one of the above- 
named to be of the said Company of fellowship, as all others hereafter to be admitted or free of the 
said Company, shall take a corporal oath before the Governor of the said Company or his Deputy for 
the time being to such effect as by the said Governor and Company or the greater part of them in any 
public Court to be held for the said Company, shall be in reasonable and legal manner set down and 
. devised, before they shall be allowed or admitted to trade or traffic as a freeman of the said Company : 
AND FURTHER WE WILL and grant by these presents, for us, our heirs and successors, unto the said 
Governor and Company, and their successors, that the said Governor or Deputy Governor, and the rest 
of the said Company, and their successors for the time being, or the greater part of them, whereof 
the Governor or Deputy Governor from time to time, to be one, shall and may from time to time, 
30 and at all times hereafter, have power and authority, yearly and every year, between the first and 
last day of November, to assemble and meet together in some convenient place, from time to time 
to be appointed by the said Governor of the said Company, or in his absence by his Deputy; and 
that they being so assembled, it shall and may be lawful to and for the said Governor or his Deputy, 
and the Company for the time being or the greater part of them which then shall happen to be present, 
whereof the Governor of the said Company or his Deputy for the time being to be one, to elect and 
nominate seven of the said Company, which shall be a Committee of the said Company for one 
whole year from thence next ensuing, which persons being so elected and nominated to be a Com- 
mittee of the said Company as aforesaid, before they be admitted to the execution of their office, shall 
take a corporal oath before the Governor or his Deputy, and any three or more of the said Com- 
40 mittee of the said Company, being their last predecessors, that they and every of them shall well 
and faithfully perform their said office of Committees in all things concerning the same, and that, 
immediately after the said oath so taken, they shall and may execute and use their said office of Com- 
mittees of the said Company for one whole year from thence next following: AND MOREOVER, our will 
and pleasure is, and by these presents, for us, our heirs and successors, WE DO GRANT unto the said 
Governor and Company, and their successors, that when and as often as it shall happen, the Governor 
or Deputy Governor of the said Company for the time being, at any time within one year after that 
he shall be nominated, elected and sworn to the office of the Governor of the said Company, as is afore- 
said, to die or to be removed from the said office, which Governor or Deputy Governor not demeaning 
himself well in his said office WE WILL to be removable at the pleasure of the rest of the said Company, 
50 oF the greater part of them which shall be present at their public assemblies commonly called their 
General Courts, holden for the said Company, that then and so often it shall and may be lawful to and 
for the residue of the said Company for the time being, or the greater part of them. within a con- 
venient time after the death or removing of any such Governor or Deputy Governor, to assemble 





q 


344 


Jorr themselves in such convenient place as they shall- think fit, for the election of the Governor or the 


kia Deputy Governor of the said Company; and that the said Company, or the greater part of them, being 
r 88 we then and there present, shall and may, then and there, before their departure from the said place, elect 
MperT_a 


Qoentes and aud nominate one other of the said Company to be Governor or Deputy Governor for the said Company 
ts of State, - 5 4: ° ho : 3 
el Sia’ iy the place and stead of him that so died or was removed; which person being so elected and nomi- 


ah pecan nated to the office of Governor or Deputy Governor of the said Company, shall have and exercise the 
Boundaries. gaid office for and during the residue of the next year, taking first a corporal oath, as is aforesaid, for 
Hudson’s Bay the due execution thereof; and this to be done from time to time so often as the case shall so require: 
Chien 1670. AND ALSO, our will and pleasure is, and by these presents for us, our heirs and successors, WE DO GRANT 
unto the said Governor and Company, that when and as often as it shall happen any person or persons 10 
of the Committee of the said Company for the time being, at any time within one year next after that 
they or any of them shall be nominated, elected and sworn to the office of Committee of the said Com- 
pany as is aforesaid, to die or be removed from the said office, which Committees not demeaning 
themselves well in their said office, WE WILL to be removed at the pleasure of the said Governor and 
Company or the greater part of them, whereof the Governor of the said Company for the time being or 
his Deputy to be one, that then and so often, it shall and may be lawful to and for the said Governor 
and the rest of the Company for the time being, or the greater part of them, whereof the Governor for 
the time being or his Deputy to be one, within convenient time after the death or removing of any of 
the said Committee, to asseuble themselves in such convenient place as is or shall be usual and accus- 
tomed for the election of the Governor of the said Company, or where else the Governor of the said 20 
Company for the time being or his Deputy shall appoint: And that the said Governor and Company, 
or the greater part of them, whereof the Governor for the time being or his Deputy to be one, being 
then and there present, shall and'may, then and there, before their departure from the said place, elect 
and nominate one or more of the said Company to be the Committee of the said Company in the place 
and stead of him or them that so died, or were or was so removed, which person or persons so nomi- 
nated and. elected to the office of Committee of the said Company, shall have and exercise the said 
office tor and during the residue of the said year, taking first a corporal oath, as is aforesaid, for the 
due execution thereof, and this to be done from time to time, so often as the case shall require : | 





And to the end the said Governor and Company of Adventurers of England trading into Hudson's 
Bay may be encouraged to undertake and effectually to prosecute the said design, of our more especial 30) 
grace, certain knowledge and mere motion, WE HAVE given, granted and confirmed, and by these presents, 
for us, our heirs and successors, DO give, grant and confirm, unto the said Governor and Company, and 
their successors, the sole trade and commerce of all the seas, straits. bays, rivers, lakes, creeks and 
sounds, in whatsoever latitude they shall be, that lie within the entrance of the straits, commonly called 
Hudson's Straits, together with all the lands and territories upon the countries, coasts, and confines of 
the seas, bays, lakes, rivers, creeks and sounds aforesaid, that are not already actually possessed by 
or granted to, any of our subjects, or possessed by the subjects of any other Christian Prince or State, 
with the fishing of all sorts of fish, whales, sturgeons and all other royal fishes, in the seas, bays, inlets 
and rivers within the premises, and the fish therein taken, together with the royalty of the sea upon 
the coasts within the limits aforesaid, and all mines royal, as well discovered as not discovered, of gold, 40 
silver, gems and precious stones, to be found or discovered within the territories, limits and places afore- 
said, and that the said land be from henceforth reckoned and reputed as one of our plantations or 
colonies in America, called “ Rupert’s Land.” 


AND FURTHER WE DO, by these presents, for us, our heirs and successors, make, create, and constitute 
the said Governor and Company for the time being, and their successors, the true and absolute lords 
and proprietors of the same territory, limits and places, and of all other the premises, SAVING ALWAYS 
the faith, allegiance and sovereign dominion due to us, our heirs and successors, for the same, to HAVE, 
HOLD, possess and enjoy the said territory, limits and places, and all and singular other the premises 
hereby granted as aforesaid, with their and every of their rights, members, jurisdictions, prerogatives, 
royalties and appurtenances whatsoever, to them the said Governor and Company, and their successors 50 
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for ever, TO BE HOLDEN of us, our heirs and successors, as of our manor at East Greenwich, in our county 
of Kent, in free and common soccage, and not in capite or by Knight’s service, YIELDING AND PAYING 
yearly to us, our heirs and successors, for the same, two elks and two black beavers, whensoever and as 
often as we, our heirs and successors, shall happen to enter into the said countries, territories and regions 


hereby granted. 


AND FURTHER, our will and pleasure is, and by these presents, for us, our heirs and successors, WE 
DO GRANT unto the said Governor avd Company, and their successors, that it shall and may be lawful 
to and for the said Governor and Company and their successors, from time to time, to assemble them- ! 
selves, for or about any the matters, causes, affairs or businesses of the said trade, in any place or places 
for the same convenient, within our dominions or elsewhere, and there to hold Court for the said Com- 
pany and the affairs thereof; and that, also, it shall and may be lawful to and for them, and the greater 
part of them, being so assembled, and that shall then and there be present, in any such place or places, 
whereof the Governor or his Deputy for the time being to be one, to make, ordain and constitute such 
and so many reasonable laws, constitutions, orders and ordinances as to them, or the greater part of 
them, being then and there present, shall seem necessary and convenient for the good government of 
the said Company, and of all governors of colonies, forts and plantations, factors, masters, mariners and 
other officers employed or to be employed in any of the territories and lands aforesaid, and in any of 
their voyages, and for the better advancement and continuance of the said trade or traffic and planta- 
tions, and the same laws, constitutions, orders and ordinances so made, to put in use and execute 
accordingly, and at their pleasure to revoke and alter the same or any of them, as the occasion shal] 
require ; And that the said Governor and Company, so often as they shall make, ordain or establish any 
such laws, constitutions, orders and ordinances, in such form as aforesaid, shall and may lawfully 
impose, ordain, limit and provide such pains, penalties and punishments upon all offenders, contrary to 
such laws, constitutions, orders and ordinances, or any of them, as to the said Governor and Company 
for the time being, or the greater part of them, then and there being present, the said Governor or his 
Deputy being always one, shall seem necessary, requisite or convenient for the observation of the same 
laws, constitutions, orders and ordinances; and the same fines and amerciaments shall and may, by 
their officers and servants from time to time to be appointed for that purpose, levy, take and have, to 
the use of the said Governor and Company, and their successors, without the impediment of us, our 
heirs or successors, or any of the officers or ministers of us, our heirs or successors, and without any 
account therefor to us, our heirs or successors, to be made: All and singular which laws, constitutions, 
orders, and ordinances, so as aforesaid to be made, WE WILL to be duly observed and kept under the 
pains and penalties therein to be contained; so always as the said laws, constitutions, orders and 
ordinances, fines and amerciaments, be reasonable and not contrary or repugnant, but as near as may be 
agreeable to the laws, statutes or customs of this our realm. 


AND FURTHERMORE, of our ample and abundant grace, certain knowledge and mere motion, WE HAVE 
granted, and by these presents, for us, our heirs and successors, DO grant unto the said Governor and 
Company, and their successors, that they and their successors, and their factors, servants and agents, for 
them and on their behalf, and not otherwise, shall for ever hereafter have, use and enjoy, not only the 


40 whole, entire, and only trade and traffic, and the whole, entire, and only liberty, use and privilege of 


trading and trafficking to and from the territory, limits and places aforesaid, but also the whole and 
entire trade and traffic to and from all havens, bays, creeks, rivers, lakes and seas, into which they shall 
find entrance or passage by water or land out of the territories, limits and places aforesaid ; and to and 
with all the natives and people inhabiting, or which shall inhabit within the territories, limits and 
places aforesaid ; and to and with all other nations inhabiting any the coasts adjacent to the said terri- 
tories, limits and places which are not already possessed as aforesaid, or whereof the sole liberty or 
privilege of trade and traffic is not granted to any other of our subjects. 


AND WE, of our further Royal favour, and of our more especial grace, certain knowledge and mere 
motion, HAVE granted, and by these presents, for us, our heirs and successors, Do grant to the said Gov- 


50 ernor and Company, and to their successors, that neither the said territories, limits and places hereby 


granted as aforesaid, nor any part thereof, nor the islands, havens, ports, cities, towns, or places thereof 
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« Jowr or therein contained, shall be visited, frequented or haunted by any of the subjects of us, our heirs or 
ATPENPIX:  suecessors, contrary to the true meaning of these presents, and by virtue of our prerogative royal, which 
Sec. V. we will not have in that behalf argued or brought into question: WE sTRAITLY charge, command and 
ep as and prohibit for us, our heirs and successors, all the subjects of us, our heirs and successors, of what degree 
Acts of State, or quality soever they be, that none of them, directly or indirectly do visit, haunt, frequent or trade, 


bearing on 


et tae traffic, or adventure, by way of merchandise, into or from any of the said territories, limits or places 
Boundaries. hereby granted or any or either of them, other than the said Governor or Company, and such particular 
Hudson’s Bay Persons as now be or hereafter shall be of that Company, their agents, factors and assigns, unless 
eee on it be by the license and agreement of the said Governor and Company in writing first had and obtained, 
"under their common seal, to be granted, upon pain that every such person or persons that shall trade or 10 
traffic into or from any of the countries, territories, or limits aforesaid, other than the said Governor and 
Company, and their successors, shall incur our indignation, and the forfeiture and the loss of the goods, 
merchandizes and other things whatsoever, which so shall be brought into this realm of England, or 
any of the dominions of the same, contrary to our said prohibition, or the purport or true meaning of 
these presents, or which the said Governor and Company shall find, take and seize in other places out 
of our dominion, where the said Company, their agents, factors or ministers shall trade, traffic or inhabit 
by the virtue of these our letters patent, as also the ship and ships, with the furniture thereof, wherein 
such goods, merchandizes and other things shall be brought and found ; and one-half of all the said for- 
feitures to be to us, our heirs and successors, and the other half thereof we Do, by these presents, clearly 
and wholly, for us, our heirs and successors, give and grant unto the said Governor and Company, and 20 
their successors: AND FURTHER, all and every the said offenders, for their said contempt, to suffer such 
other punishment as to us, our heirs and successors, for so high a contempt, shall seem meet and con- 
venient, and not be in any wise delivered until they and every of them shall become bound unto the 
said Governor for the time being in the sum of One thousand pounds at the least, at no time then after 
to trade or traffic into any of the said places, seas, straits, bays, ports, havens or territories aforesaid, 
contrary to our express commandment in that behalf set down and published: AND FURTHER, of our 
more especial grace, WE HAVE condescended and granted, and by these presents, for us, our heirs and 
successors, DO grant unto the said Governor and Company, and their successors, that we, our heirs and 
successors, will not grant liberty, license or power to any person or persons whatsoever, contrary to the 
tenor of these our letters patent, to trade, traffic or inhabit, unto or upon any of the territories, limits 30 
or places afore specified, contrary to the true meaning of these presents, without the consent of the said 
Governor and Company, or the most part of them: AND, of qur more abundant grace and favour of 
the said Governor and Company, WE Do hereby declare our will and pleasure to be, that if it shall so 
happen that any of the persons free or to be free of the said Company of Adventurers of England trad- 
ing into Hudson’s Bay, who shall, before the going forthjof any ship or ships appointed for a voyage or 
otherwise, promise or agree, by writing under his or their hands, to adventure any sum or sums of 
money towards the furnishing any provision, or maintenance of any voyage or voyages, set forth or to 
be set forth, or intended or meant to be set forth, by the said Governor and Company, or the most part 
of them present at any public assembly, commonly called their General Court, shall not, within the 
space of twenty days next after warning given to him or them by the said Governor or Company, or 40 
their known officer or minister, bring in and deliver to the Treasurer or Treasurers appointed for the 
Company, such sums of money as shall have been expressed and set down in writing by the said person 
or persons, subscribed with the name of said Adventurer or Adventurers, that then and at all times 
after it shall and may be lawful to and for the said Governor and Company, or the more part of them 
present, whereof the said Governor or his Deputy to be one, at any of their General Courts or general 
assemblies, to remove and disfranchise him or them, and every such person and persons at their wills 
and pleasures, and he or they so removed and disfranchised, not to be permitted to trade into the coun- 
tries, territories, and limits aforesaid, or any part thereof, nor to have any adventure or stock going or 
remaining with or amongst the said Company, without the special license of the said Governor and 
Company, or the more part of them present at any General Court, first had and obtained in that behalf, 50 
any thing before in these presents to the contrary thereof in any wise notwithstanding. AND OUR WILL 
AND PLEASURE IS, and hereby we do also ordain, that it shall and may be lawful to and for the said 
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Governor and Company, or the greater part of them, whereof the Governor for the time being or his Jor 
Deputy to be one, to admit into and to be, of the said Company all such servants or factors, of or for creas 
the said Company, and all such others as to them or the most part of them present, at any Court held Sia: 
for the said Company, the Governor or his Deputy being one, shall be thought fit and agreeable with of ee and 
the orders and ordinances made and to be made for the government of the said Company : AND FURTHER puter ee 
our will.and pleasure is, and by these presents for us, our heirs and successors, WE DO grant unto the ae 
said Governor and Company, and to their successors, that it shall and may be lawful in all elections Boundaries. 
and by-laws to be made by the General Court of the Adventurers of the said Company, that every per- Etndean'’s! Bag 
son shall have a number of votes according to his stock, that is to say, for every hundred pounds by him Cee 670. 
10 subscribed or brought into the present stock, one vote, and that any of those that have subscribed less 
than One hundred pounds, may join their respective sums to make up one hundred pounds, and have 
one vote jointly for the same, and not otherwise: AND FURTHER, of our especial grace, certain knowledge 
and mere motion, WE DO, for us, our heirs and successors, grant to and with the said Governor and Com- 
pany of Adventurers of England trading into Hudson’s Bay, that all lands, islands, territories, planta- 
tions, forts, fortifications, factories or colonies, where the said Company’s factories and trade are or shall 
be, within any of the ports or places afore limited, shall be immediately and from henceforth under the 
power and command of the said Governor and Company, their successors and assigns ; SAVING the faith 
and allegiance due to be performed to us, our heirs and successors, as aforesaid; and that the said 
Governor and Company shall have liberty, full power and authority to appoint and establish Governors 
20 and all other officers to govern them, and that the Governor and his Council of the several and respec- 
tive places where the said Company shall have plantations, forts, factories, colonies or places of trade 
within any of the countries, lands or territories hereby granted, may have power to judge all persons 
belonging to the said Governor and Company, or that shall live under them, in all causes, whether civil 
or criminal, according to the laws of the kingdom, and to execute justice accordingly ; and in case any 
crime or misdemeanor shall be committed in any of the said Company’s plantations, forts, factories, or 
places of trade within the limits aforesaid, where judicature cannot be executed for want of a Governor 
and Council there, then in such case it shall and may be lawful for the chief Factor of that. place and his 
Council to transwit the party, together with the offence, to such other plantation, factory or fort where 
there shall be a Governor and Council, where justice may be executed, or into this kingdom of England, 
30 as shall be thought most convenient, there to receive such punishment as the nature of his offence shall 
deserve: AND MOREOVER, our will and pleasure is, and by these presents, for us, our heirs and successors, 
WE DO GIVE and grant unto the said Governor and Company, and their successors, free liberty and 
license, in case they conceive it necessary, to send either ships of war, men or ammunition into any of 
their plantations, forts, factories, or places of trade aforesaid, for the security and defence of the same, 
and to choose commanders and officers over them, and to give them power and authority, by commission 
under their common seal, or otherwise, to continue to make peace or war with any prince or people 
whatsoever, that are not Christians, in any place where the said Company shall have any plantations, 
forts or factories, or adjacent thereto, and shall be most for the advantage and benefit of the said Gov- 
ernor and Company, or of their trade ; and also to right and recompense themselves upon the goods 
40 estates, or people of those parts, by whom the said Governor and Company shall sustain any injury, loss, 
or damage, or upon any other people whatsoever, that shall in any way, contrary to the intent of these 
presents, interrupt, wrong or injure them in their trade, within the said places, territories and limits 
granted by this Charter: And that it shall and may be lawful to and for the said Governor and Com- 
pany, and their successors, from time to time, and at all times from henceforth, to erect and build such 
castles, fortifications, forts, garrisons, colonies or plantations, towns or villages, in any parts or places 
within the limits and bounds granted before in these presents unto the said Governor and Company, as 
they in their discretion shall think fit and requisite, and for the supply of such as shall be needful and 
convenient, to keep and be in the same, to send out of this kingdom, to the said castles, forts, fortitica- 
tions, garrisons, colonies, plantations, towns or villages, all kinds of clothing, provisions or victuals, 
_, ammunition and implements necessary for such purpose, paying the duties and customs for the same, 
as also to transport and carry over such number of men being willing thereunto, or not prohibited, as 
they shall think fit, and also to govern them in such legal and reasonable manner as the said Governor 
and Company shall think best, and to inflict punishment for misdemeanours, or impose such fines 
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Jom? upon them for breach of their orders as in these presents are formally expressed: AND FURTHER, our 
= williand pleasure is, and by these presents, for us, our heirs and successors, WE DO grant unto the said 
Pec: Governor and Company, and to their successors, full power and lawful authority to seize upon the per- 
Statutes and sons of all such English, or any other our subjects, which shall sail into Hudson’s Bay, or inhabit in any 

es oma of the countries, islands, or territories hereby granted to the said Governor and Company, without their 

po ee leave and license, and in that behalf tirst had and obtained, or that shall contemn or disobey their 

Boundaries, oyders, and send them to England; and that all and every person or persons, being our subjects, any 

Hudson's Bay ways employed by the said Governor and Company, within any the parts, places, and limits aforesaid, 

Cees shall be liable unto and suffer such punishment for any offences by them committed in the parts afore- 
said, as the President and Council for the said Governor and Company there shall think fit, and the 10 

merit of the offence shall require, as aforesaid ; and in case any person or persons being convicted and 

sentenced by the President and Council of the said Governor and Company, in the countries, lands, or 

limits aforesaid, their factors or agents there, for any offence by them done, shall appeal from the same 

that then and in such case it shall and may be lawful to and for the said President and Council, factors 

or agents, to seize upon him or them, and to carry him or them home prisoners into England, to the said 

Governor and Company, there to receive such condign punishment as his case shall require, and the law 

of this nation allow of ; and for the better discovery of abuses and injuries to be done unto the said 

Governor and Company, or their successors, by any servant by them to be employed in the said voyages 

and plantations, it shall and may be lawful to and for the said Governor and Company, and their respective 
President, Chief Agent, or Governor in the parts aforesaid, to examine upon oath all factors, masters 20 

pursers, supercargoes, commanders of castles, forts, fortifications, plantations or colonies, or other persons, 

touching or concerning any matter or thing in which by law or usage an oath may be administered, so 

as the said oath, and the matter therein contained be not repugnant, but agreeable to the laws of this 

realm: AND WE DO hereby straitly charge and command all and singular our Admirals, Vice-Admirals, 

Justices, Mayors, Sheriffs, Constables, Bailiffs, and all and singular other our officers, ministers, liege men 

and subjects whatsoever to be aiding, favouring, helping, and assisting, to the said Governor and Com- 

pany, and to their successors, and their deputies, officers, factors, servants, assigns and ministers, and 

every of them, in executing and enjoying the premises, as well on land as on sea, from time to time, 

when any of you shall thereunto be required ; ANY STATUTE, act, ordinance, proviso, proclamation or 
restraint heretofore had, made, set forth, ordained, or provided, or any other matter, cause or thing 30 

whatsoever to the contrary in anywise notwithstanding. 





IN WITNESS WHEREOF we have caused these our Letters to be made Patent. 
WITNESS OURSELF at Winchester, the second day of May, in the two-and-twentieth year of our reign. 


By Writ of Privy Seal. 
PIGort. 


IMPERIAL ACT, 2 W. & M, CAP. 15, SESS. 1 (1690). 
1690. CONFIRMING THE HUDSON’S BAY COMPANY’S CHARTER FOR SEVEN YEARS. 


Ax Acr FoR CONFIRMING TO THE GOVERNOR AND CoMPANY TRADING TO HuUDSON’S BAY THEIR 
PRIVILEGES AND TRADING.* 


Imperial Act, FORASMUCH as His late Majesty King Charles the Second, by his Letters Patent or Charter, under 40 
bon ib * the Great Seal of England, bearing date the second day of May, in the two-and-twentieth year of his 


Sess. 1, 1690. pein, reciting, or taking notice, that his then Highness Prince Rupert, Christopher Duke of Albemarle, 
William Karl of Craven, and divers other Lords therein particularly named had, at their own great 
costs and charges, undertaken an expedition to Hudson’s Bay, in the north-west parts of America, for 
the discovery of a new passage into the South Seas, and fur finding some trade for furs, minerals and 
other considerable commodities, and that by such their undertaking they had made such discoveries 
whereby might probably arise much advantage to his said Majesty and this Kingdom; for which, and 








* 2 William and Mary, Cap. 15, 1st Session (Private Acts.) 
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for other reasons and motives in the said Charter mentioned, his said late Majesty was graciously — Jorya 
APPENDIX 


pleased thereby to incorporate, create and make the said Prince Rupert, Duke of Albemarle, Earl of a5 
Craven, and other the Lords and persons therein particularly named, and such others as should be ey Vv. 
admitted into the Society (as therein is mentioned), one body corporate and politic in deed and name, ee and 
by the name of the Governor and Company of Adventurers of England trading into Hudson’s Bay, and relate kee! 
by that name to have perpetual succession, and to sue and be sued, take, purchase or grant ; and by Wed gee 
the said Letters Patent or Charter of incorporation provision was made as well for the appointment Boundaries. 
and constitution of the first and present, as well as for the choosing, appointing and admitting of all Imp. ‘Act, 2 
future governors, deputy-governors, committees, members and officers of the said Company, and for the Nes ee 
10 making of laws, constitutions and ordinances, and for the government of the said Company and trade, } mee 


and otherwise, and the sole trade and commerce of all the seas, straights, bays, lakes, rivers, creeks and 





| called Hudson’s Straights, together with all the lands and the territories upon the countries, coasts 
and confines of the seas, bays, lakes, rivers, creeks and sounds aforesaid, which were not then actually 
possessed by or granted to any of his said late Majesty’s subjects, or possessed by the subjects of any 
other Christian prince or state, with divers and sundry privileges, liberties, jurisdictions, franchises, 
powers and authorities to punish offenders, to sue for and recover penalties, with other powers and 
authorities, matters and things, in the said Letters Patent or Charter of incorporation mentioned and 
expressed, were thereby granted to and invested in the same said Company and their successors for 
20 ever, in such sort, manner and form as in and by the said Charter or Letters Patent, or enrollment 
thereof, is mentioned and expressed, and as thereby more fully appears: And forasmuch as the said 
Governor and Company, at their great charges and with much difficulty and hazard, have settled and 
made great improvements of the trade to the said seas, straights and places aforesaid, which as now 
and for several years past hath been found to be useful and profitable to this Kingdom, and the naviga- 

) tion thereof, for furs, minerals and other considerable commodities ; and it appearing that the said trade 
cannot be carried on or managed so advantageously either to the honour or interest of this realm as in 

| a Company and with a joint stock, and it being necessary that such a Company should have sufficient 
| and undoubted powers and authorities, privileges and liberties to manage, order and carry on the said 
| trade, and to make by-laws, orders, rules and constitutions for the due management and regulation as well 
30 of the said Company as trade, and for the punishment of offenders, and recovering of forfeitures and 
penalties, which cannot be so effectually done as by authority of Parliament: Be it therefore enacted 

by the King and Queen’s most excellent Majesties, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the authority of 

the same, that the present Governor and Company of Adventurers of England trading into Hudson's 

Bay, and their successors, shall at all times from henceforth stand, continue and be a body politic and 
corporate in deed and name, by the name aforesaid, and according to the purport and effect of the 

said Letters Patent or Charter hereinbefore mentioned, and that the said Letters Patent or 
Charter hereinbefore mentioned, bearing date the said second day of May, in the two-and- 
twentieth year of the reign of his said late Majesty, King Charles the Second, and all things 

40 therein contained, be, and by virtue of this present Act shall be from henceforth ratified, established 

and confirmed unto the present Governor and Company of Adventurers of England trading into 
Hudson’s Bay, and to their successors for ever, and also that the said Governor and Company and their 
successors shall and may have, do, use, exercise and enjoy all and singular the liberties, privileges, 
powers, authorities, matters and things in the said Letters Patent or Charter mentioned to be granted 

to them, and also that the said Letters Patent or Charter, and all and every the liberties, franchises, 
immunities, privileges, jurisdictions, powers, royalties, hereditaments, matters and things whatsoever, 

and of what nature and kind soever thereby given, granted or demitted, or mentioned to be given, 
granted or demitted to the said Prince Rupert, Duke of Albemarle, Earl of Craven, and other the Lords 

and persons therein particularly named, and thereby incorporated, and to the Governor and Company 

50 thereby created, made or erected, and to their successors, and to all governors, deputy-governors, 
committees, and other members, officers and servants, of or upon the said Governor and Company for 

the time being, and their successors, or otherwise howsoever, with and under such restraints and 
prohibitions, and subject and liable to such forfeitures and remedies for recovering thereof, as in the said 


sounds, in whatsoever latitude they shall be, that are within the entrance of the straights commonly 
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Charter are contained, shall from henceforth be good and effectual, and available in the law, and to all 
intents, constructions and purposes, to the aforesaid now Governor and Company, and their successors 
for evermore, and shall and may be by the now Governor and Company and their successors from time 
to time for ever hereafter, holden and enjoyed, and put in execution after and according to the form, 
words, sentences, purport, effect, and true meaning of the said Letters Patent or Charter, and that as 
amply, fully and largely, to all intents, constructions and purposes, as if the same Letters Patent or 
Charter, and the general matters and things therein mentioned, and thereby granted or mentioned to 
be granted, were word for word recited and set down at large in this present Act of Parliament, any 
law, statute, usage, custom or other matter or thing to the contrary notwithstanding. Provided 
always, and be it further enacted, by the authority aforesaid, that the said Governor and Company 10 
shall make at least two public sales of coat beaver in every year, and not exceeding four, and that 
they shall proportion the same into lots each of about 1001. stg., but not exceeding 2001. value ; and 
that in the intervals of public sales the said Company may not sell coat beaver by private contract, 
and at any lower price than it was set up at the last public sale, and that the coat beaver now in the 
Company’s hands shall be liable to the same rules. Provided always, that this Act shall continue and 
be in force for the time of seven years, and from thence to the end of the next Session of Parliament 
and no longer. 


IMPERIAL ACT, 6 ANNE, CAP. 37, (1707). 


AN ACT FOR THE ENCOURAGEMENT OF THE TRADE TO AMERICA. 


[See. 1. For advancement of the Trade to America; All prize offices in America suppressed. 20 
Sec. 2. Officers and seamen, etc, to have the sole property in all prize ships, ete. 
Sec. 3. Encouragement for the increase of private ships of war; Altered and explained by 9 Anne, 
rio Al fea oe, Al 
Sec. 4. Manner of condemning prize ships; Claimants to give security for payment of captors. 
Sec. 5. Refusing to give such security, captors to give security, ete. 
Sec. 6. Captures brought into America, to stay there until cleared or condemned, etc. 
Sec. 7. Fees payable to the officers of the Admiralty on condemning prize ships; Penalty on neglect 
of duty. 


Sec. 8. Party aggrieved may appeal to the Queen in Council ; 22 Geo. IL, ¢. 3. 


Sec. 9. No mariner serving on board privateer, or trading-ship in America, or being on shore there, 30 
liable to be impressed unless deserters ; Penalty. 


Sec. 10. No privateer or trading-ship to entertain deserters from ships of war ; Penalty. 


See. 11. From 25th April, 1708, Commanders, ete., before they set sail from port, to deliver a list of 
their men to officers of customs, ete. ; Penalty. 


See. 12. Officers tu return to master an attested copy of such list, ete. 


Sec. 13. Trading ships and packet boats to America, to carry with them mariners for the Queen’s 
ships there, etc.; On Penalty. 


Sec. 14, Queen (during war) may grant commissions, etc., to take or destroy enemies’ ships, goods, 
ete., in any part of America, etc. ; And assure to them what ships, ete., they shall so take, ete, 


Sec. 15. Queen’s subjects to enjoy a free trade to America. 40 


Sec. 16. No ship to molest the subjects of Spain in their trade, etc., between Rio la Hucha and the 
Chagres; 3 and 4 Anne, c. 13, 
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Sec. 17. Commanders of privateers, ete., to be subject to the laws in relation to slaves. Jomnt 
: i : ’ APPENDIX, 
Sec. 18. During war privateers or trading ships may be navigated by Foreign seamen; so as one ee 
fourth be British ; 12 Car. 2, ¢. 18. Taperial 
: . 3 ory c Statutes and 
Sec. 19. Foreign seamen serving two years on board any British ships to be deemed natural-born Acts of State, 
6 bearing on 
subjects. the Question 
: r . i P of the 
Sec. 20. Queen may license 20 ships bought in foreign parts, to be used for privateers; And at the Boundaries. 
end of the war be deemed British ships ; 12 Car. 2. ¢. 18. Imperial Act, 
“ 4 6 Anne, Cap. 
Sec. 21. Queen’s subjects may trade to any part of America. 37, 1707. 


22. PROVIDED always and be it further enacted and declared, That it shall and may be lawful to 
10 and for all Her Majesty’s subjects of this Kingdom to trade into any part of America to which they 
might lawfully have traded before the making of this Act and not otherwise. 
23. Provided always that nothing in this Act shall any ways extend or be construed to take away 
or prejudice any of the estates, rights or privileges of or belonging to the Governor and Company of 
adventurers of England trading in Hudson’s Bay. 





IMPERIAL ACT 518 GHO Il; CAB. XVII... (1745). 


AN ACT FOR GIVING A PUBLIC REWARD TO SUCH PERSON OR PERSONS His MAJESTY’S SUBJECT OR 
SUBJECTS AS SHALL DISCOVER A NORTH-WEST PASSAGE THROUGH Hupson’s STREIGHTS TO THE 
WESTERN AND SOUTHERN OCEAN OF AMERICA. 


Whereas the discovering of a North-West Passage through Hudson’s Straights, to the Western tmp, Act, 18 
20 American Ocean, will be of great benefit and advantage to the trade of this kingdom: And whereas it Eee 
will be a great encouragement to adventurers to attempt the fame, if a public reward was given to such 
person or persons as shall make a perfect discovery of the said passage: May it therefore please your 
Majesty that it may be enacted; and be it enacted by the King’s Most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, That if any ship or vessel, ships or vessels, belonging to 
any of His Majesty’s subjects, shall find out and sail through any passage by sea between Hudson’s 
Bay and the Western and Southern Ocean of America, the owner or owners of such ship or ships, vessel 
or vessels as aforesaid, so first finding out and sailing through the said passage, his or their executors, 
administrators, or assigns, shall be entitled to receive, and shall receive as a reward for such discovery, 
30 the sum of twenty thousand pounds. 


[Sec. 2. Commissioners for the discovery ; impowered to examine the claimants’ witnesses ; and grant 
a certificate to the person entitled. 


Sec. 3. Adventurers to be assisted in distress. ] 


IV. Provided always that nothing in this Act shall any ways extend, or be construed to take 
away or prejudice any of the estates, rights or privileges of, or belonging to the Governor and com- 
pany of adventurers of England trading into Hudson’s Bay. 


ROYAL PROCLAMATION OF 1763. ESTABLISHING QUEBEC AND OTHER PROVINCES. 


GrEoRGE R. 
Whereas we have taken into our royal consideration the extensive and valuable acquisitions in Royal Procla- 
40 America, secured to our Crown by the late definitive treaty of peace, concluded at Paris the 10th day ee es 
of February last; and being desirous that all our loving subjects, as well of our kingdoms as of our 
colonies in America, may avail themselves, with all convenient speed, of the great benefits and advan- 


tages which must accrue therefrom to their commerce, manufactures, and navigation, we have thought 
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fit, with the advice of our Privy Council, to issue tuis our Royal Proclamation hereby to publish and 
declare to all our loving subjects that we have, with the advice of our said Privy Council, granted our 
letters patent under our great seal of Great Britain, to erect within the countries and islands ceded and 
confirmed to, us by the said treaty, four distinct and separate governments, styled and called by the 
names of Quebec, East Florida, West Florida, and Grenada, and limited and bounded as follows, viz. : 


First, The government of Quebec, bounded on the Labrador coast by the river St. John, and from 
thence by a line drawn from the head of that river, through the lake St. John, to the south end of the 
lake Nipissim ; from whence the said line, crossing the river St. Lawrence and the lake Champlain in 
forty-five degrees north latitude, passes along the high lands which divide the rivers that empty them- 
selves into the said river St. Lawrence from those which fall into the sea ; and also along the north 
coast of the Baye des Chalewrs, and the coast of the gulph of St. Lawrence to cape Rosiers, and from 
thence crossing the mouth of the river St. Lawrence by the west end of the island of Anticosti, termi- 
nates at the aforesaid river St. John. 


Secondly, The government of East Florida, bounded to the westward by the gulph of Mexico and 
the Apalachicola river; to the northward by a line drawn from that part of the said river where the 
Catahouchee and Flint rivers meet, to the source of St. Mary’s river, and by the course of the said river 
to the Atlantic ocean; and to the east and south by the Atlantic ocean and the gulph of Florida, 
including all the islands within six leagues of the sea coast. 


Thirdly, The government of West Florida, bounded to the southward by the gulph of Mexico, 
including all islands within six leagues of the coast from the river Apalachicola to lake Pontchartrain ; 
to the westward by the said lake, the lake Maurepas, and the river Missisippy; to the northward by a 
line drawn east from that part of the river Missisippy which lies in thirty-one degrees of north 
latitude, to the river Apalachicola, or Catahouchee ; and to the eastward by the said river. 


Fourthly, The government of Grenada, comprehending the island of that name, together with the 
Grenadines, and. the islands of Dominica, St. Vincent, and Tobago. 


And to the end that the open and free fishery of our subjects may be extended to, and carried on 
upon, the coast of Labrador and the adjacent islands, we have thought fit, with the advice of our said 
Privy Council, to put all that coast, from the River St. John’s to Hudson’s Streights, together 
with the islands of Anticosti and Madelaine, and all smaller islands lying upon the said coast, under 
the care and inspection of our Governor of Newfoundland. 


We have also, with the advice of our Privy Council, thought fit to annex the islands of St. John 
and Cape Breton, or Isle Royale, with the lesser islands, adjacent thereto, to our Government of Nova 
Scotia. 


We have also, with the advice of our Privy Council aforesaid, annexed to our Province of 
Georgia all the lands lying between the rivers Attamaha and St. Mary’s. 


And, whereas, it will greatly contribute to the speedy settling our said new governments, that our 
loving subjects should be informed of our paternal care for the security of the liberty and properties of 
those who are and shall become inhabitants thereof; we have thought fit to publish and declare, by 
this our proclamation, that we have, in the letters patent under our great seal of Great Britain, by 
which the said governments are constituted, given express power and direction to our governors of our 
said colonies respectively, that so soon as the state and circumstance of the said colonies will admit 
thereof, they shall, with the advice and consent of the members of our Council, summon and call general 
assemblies within the said governments respectively, in such manner and form as is used and directed 
in those colonies and provinces in America which are under our immediate government; and we have 
also given power to the said governors, with the consent of our said Council and the representatives of 
the people so to be summoned as aforesaid, to make, constitute, and ordain laws, statutes, and ordinances 
for the public peace, welfare, and good government of our said colonies, and of the people and inhabi- 
tants thereof, as near as may be agreeable to the laws of England, and under such regulations and 
restrictions as are used in other colonies; and in the meantime, and until such assemblies can be called 
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as aforesaid, all persons inhabiting in, or resorting to, our said colonies, may confide in our royal. Jom? 

‘ 4 Pod 4 APPENDIX. 
protection for the enjoyment of the benefit of the laws of our realm of England, for which purpose we sane 
have given power under our great seal to the governors of our said colonies respectively, to erect and * V: 

Imperial 


constitute, with}the advice of our said Councils respectively, courts of judicature and public justice statutes and 
within our said colonies, for the hearing and determining all causes, as well criminal as civil, according 700,21 Sate 


to law and equity, and, as near as may be agreeable to the laws of England, with liberty to all persons & eueuen 
who may think themselves aggrieved by the sentence of such courts, in all civil cases, to appeal under Boundaries 


the usual limitations and restrictions, to us in our Privy Council. Royal Pro- 
: clamation of 
We have also thought fit, with the advice of our Privy Council as aforesaid, to give unto the. 1763. 


governors and councils of our said three new colonies upon the continent, full power and authority to 
settle and agree with the inhabitants of our said new colonies, or any other person who shall resort 
| thereto, for such lands, tenements, and hereditaments, as are now, or hereafter shall be, in our power to 
dispose of, and them to grant to any such person or persons, upon'such terms, and under such moderate 
| quit-rents, services, and acknowledgments as have been appointed and settled in other colonies, and 
under such other conditions as shall appear to us to be necessary and expedient for the advantage of 
the grantees, and the improvement and settlement of our said colonies. 
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And whereas we are desirous, upon all occasions, to testify our royal sense and approbation of the 
conduct and bravery of the officers and soldiers of our armies, and to reward the same, we do hereby 

command and empower our governors of our said three new colonies, and other our governors of our 
2y Several provinces on the continent of North America, to grant, without fee or reward, to such reduced 
officers and soldiers as have served in North America during the late war, and are actually residing 
there, and shall personally apply for the same, the following quantities of land, subject, at the expira- 
tion of ten years, to the same quit-rents as other lands are subject to in the Province within which they 
are granted, as also subject to the same conditions of cultivation and improvement, viz. : 


To every person having the rank of a field officer, 5,000 acres. 


To every captain, 3,000 acres. 


To every subaltern or staff-officer, 2,000 acres. 
To every non-commissioned officer, 200 acres. 


To every private man, 50 acres. 


30 We do likewise authorize and require the governors and commanders in chief of all our said col- 
onies upon the continent of North America, to grant the like quantities of land, and upon the same 
conditions, to such reduced officers of our navy of like rank as served on board our ships of war in 
North America at the times of the reduction of Louisbourg and Quebec, in the late war, aud who shall 
personally apply to our respective governors for such grants. 


And whereasit is just and reasonable, and essential to our interest, and the security of our colonies, 
that the several nations or tribes of Indians, with whom we are connected, and who live under our 
protection, should not be molested or disturbed in the possession of such parts of our dominions and 
territories as, not having been ceded to us, are reserved to them, or any of them, as their hunting 
grounds ; we do therefore, with the advice of our Privy Council, declare it to be our royal will and 

40 pleasure, that no governor or commander-in-chief in any of our colonies of Quebec, East Florida or West 
Florida, do presume, upon any pretence whatever, to grant warrants of survey, or pass any patents, for 
lands beyond the bounds of their respective governments, as described in their commissions ; as also 
that no governor or commander-in-chief of our other colonies or plantations in America do presume, 
for the present, and until our further pleasure be known, to grant warrants of survey, or pass patents, 
for any lands beyond the heads or sources of any of the rivers which fall into the Atlantic Ocean from 
she west or north-west, or upon any lands whatever, which, not having been ceded to or purchased by 
us as aforesaid, are reserved to the said Indians or any of them. 


And we do further declare it to be our royal will and pleasure, for the present, as aforesaid, to 
reserve under our Sovereignty, protection, and dominion, for the use of the said Indians, all the land 
and territories not included within the limits of our said three new Governments, or within the limits 
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Jowr of the territory granted to the Hudson’s Bay Company; as also all the land and territories lying to the 

APPENDIX. \estward of the sources of the rivers which fall into the sea from the west and north-west as aforesaid ; 
asthe and we do hereby strictly forbid, on pain of our displeasure, all our loving subjects from making any 
pureed ies purchases or settlements whatsoever, or taking possession of any of the lands above reserved, without 


bearing on our especial leave or license for that purpose first obtained. 

the question 

of the ; : ig : s P 
Boundaries, And we do further strictly enjoin and require all persons whatsoever, who have either wilfully or 


Royal Pre- inadvertently seated themselves upon any lands within the countries above described, or upon any other 
ction f lands which, not having been ceded to or purchased by us, are still reserved to the said Indians as 


aforesaid, forthwith to remove themselves from such settlements. 


And whereas great frauds and abuses have been committed in the purchasing lands of the Indians, 10 
to the great prejudice of our interests, and to the great dissatisfaction of the said Indians, in order 
therefore to prevent such irregularities for the future, and to the end that the Indians may be convinced 
of our justice and determined resolution to remove all reasonable cause of discontent, we do, with the 
advice of our Privy Council, strictly enjoin and require, that no private person do presume to make any 
purchase from the said Indians of any lands reserved to the said Indians within those parts of our 
colonies where we have thought proper to allow settlement; but if at any time any of the 
said Indians should be inclined to dispose of the said lands, the same shall be purchased only 
for us, in our name, in some public meeting or assembly of the said Indians, to be held for 
that purpose by the Governor or Commander-in-Chief of our colony respectively within which 
they shall lie: and in case they shall lie within the limits of any proprietaries, conformable to such 29 
directions and instructions as we or they shall think proper to give for that purpose. And we 
do, by the advice of our Privy Council, declare and enjoin, that the trade with the said Indians 
shall be free and open to all our subjects whatever, provided that every person who may incline 
to trade with the said Indians do take out a license for carrying on such trade from the Governor or 
Commander-in-Chief of any of our colonies respectively where such person shall reside, and also give 
security to observe such regulations as we shall at any time think fit, by ourselves or commissaries to 
be appointed for this purpose, to direct and appoint for the benefit of the said trade: and we do hereby 
authorize, enjoin, and require the Governors and Commanders-in-Chief of all our colonies respectively, 
as well those under our immediate government, as those under the government and direction of pro- 
prietaries, to grant such licenses without fee or reward, taking especial care to insert therein a condition 30 
that such license shall be void, and the security forfeited, in case the person to whom the same is 


granted shall refuse or neglect to observe such regulations as we shall think proper to prescribe as afore- 
said. ; 


And we do further expressly enjoin and require all officers whatever, as well military as those 
employed in the management and direction of the Indian affairs within the territories reserved as afore- 
said, for the use of the said Indians, to seize and apprehend all persons whatever, who standing charged 
with treason, misprision of treason, murder, or other felonies or misdemeanors, shall fly from justice and 
take refuge in the said territory, and to send them under a proper guard to the colony where the crime 
was committed of which they shall stand accused, in order to take their trial for the same. 


Given at our Court at St. James’s the 7th day of October, 1763, in the third year of our reign. 40 
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tee Imperial 
Statutes and 
Acts of State, 


30TH APRIL, 1763. bearing on 
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of the 
Boundaries. 


Henry Eis, Esquire,—Clerk of the Council of the Province of Canada, Commissary or Steward- 


General of Provisions and Stores, and Clerk of the Enrolments. Taperat Oo 
30th April, 
GEORGE THE THIRD, by the Grace of God, of Great Britain, France and Ireland, King, Defender of the gy 


Faith, &c. 


To all to whom these presents shall come, greeting : 


Know ye that We, reposing especial trust and confidence in the faithfulness, experience and ability 

10 of Our trusty and well-beloved Henry Ellis, Esquire, of Our special grace, certain knowledge and mere 

motion, have given and granted, and by these presents for Us, Our heirs and successors, do give and 

grant unto the said Henry Ellis, the offices and places of Secretary and Clerk of the Council of Our 

Province of Canada, and of Commissary or Steward-General of all such provisions and stores as are 

or shall be from time to time provided and sent for the forces of Us, Our heirs or successors, in Our 

said Province, and Clerk for the enrolling and registering all deeds and conveyances made and passed 

in that Our Province, and also all bills of sale and letters patent, or other acts or matters usually en- 
rolled, or which by the laws of that Province shall be directed to be enrolled. 


And him, the said Henry Ellis, Secretary and Clerk of the Council of Our said Province of Can- 

ada, and Commissary or Steward-General of all such provisions and stores as are or shall be, from time 

909 to time, provided and sent for the forces of Us, Our heirs or successors, in Our said Province of Canada, 

and Clerk of Enrolments, for enrolling and registering of all deeds and conveyances made and 

passed in that Our Province, and also all bills of sale and letters patent, or other acts or matters usually 

enrolled, or which by the laws of that Our Province shall be directed to be enrolled, We do make, 
ordain and constitute by these presents. 


[Commissions of Justices of the Peace, under the Public Seal of the Province for the District of 
Montreal or Quebec, as the case might be, contained the words “in our Province of Quebec.” 


23RD SEPTEMBER, 1763. 
NicHOLAS TURNER, EsquirE,—Provost Marshal of the Province of Canada. 


GEORGE THE THIRD, by the Grace of God, of Great Britain, France and Ireland, King, Defender of the 
30 Faith, &c. 
To all to whom these presents shall come, greeting : 
Know ye that We, for divers good causes and considerations Us hereunto moving, of our special 95,4 septem- 
grace, certain knowledge and mere motion, have given and granted, and by these presents for Us, Our ber, 1763. 
heirs and successoas, do give and grant unto Our trusty and well-beloved Nicholas Turner, Esquire, the 
office of Provost-Marshal of Our said Province of Canada, and him the said Nicholas Turner, Provost- 
Marshal of our said Province of Canada, We do, for Us, Our heirs and successors, make, ordain and 
constitute by these presents, &c. 
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21st NoveMBER, 1763. 
JAMES Murray, EsQuirE,—Captain-General and Governor-in-Chief of the Province of Quebec.* 


GEORGE THE THIRD, by the Grace of God, of Great Britain, France and Ireland, King, Defender of the 
Faith, &c. 


To our trusty and well-beloved James Murray, Esquire, greeting : 


We, reposing especial trust and confidence in the prudence, courage and loyalty of you, the said 
James Murray, of our especial grace, certain knowledge and mere motion, have thought fit to constitute 
and appoint, and by these presents do constitute and appoint you, the said James Murray, to be Our 
Captain-General and Governor-in-Chief in and over Our Province of Quebec, in America; bounded on 
the Labrador Coast by the River St. John, and from thence by a line drawn from the head of that 
river, through Lake St John, to the south end of Lake Nipissim, from whence the said line, crossing 
the River St. Lawrence and the Lake Champlain, in forty-five degrees of northern latitude, passes 
along the highlands which divide the rivers that empty themselves into the said River St. Lawrence 
from those which fall into the sea; and also along the north coast of the Baye des Chaleurs and the 
coast of the Gulf of St. Lawrence to Cape Rosiers; and from thence crossing the mouth of the River 
St. Lawrence by the west end of the Island of Anticosti, terminates at the aforesaid River St. John. 


19TH Marcu, 1764. 


James Mu. tay, Esquire,—Vice-Admiral, Commissary, &c., in our Province of Quebec, and territories 
thereon depending. 


GEORGE THE THIRD, by the Grace of God, of Great Britain, France, and Ireland, King, Defender of the 
Faith, &c. H 


To our beloved James Murray, Esquire, Our Captain-General and Governor-in-Chief in and over Our 
Province of Quebec, in America, greeting : 


We, confiding very much in your fidelity, care, and circumspection in this behalf, do by these 
presents, which are to continue during Our pleasure only, constitute and depute you, the said James 
Murray, Esquire, Our Captain-General and Governor-in-Chief aforesaid, our Vice-Admiral, Commissary, 
and Deputy in the office of Vice-Admiralty in Our Province of Quebec aforesaid, and territories thereon 
depending, and in the maritime parts of the same and thereto adjoining whatsoever; with power of 
taking and receiving all and every the fees, profits, advantages, emoluments, commodities, and appur- 
tenances whatsoever due and belonging to the said office of Vice-Admiral, Commissary, and Deputy, in 
Our said Province of Quebec, and territories depending thereon, and maritime parts of the same and 
adjoining to them whatsoever, according to the ordinances and statutes of Our High Court of Admiralty 
in England. 


And We do hereby remit and grant unto you, the aforesaid James Murray, Esquire, Our power and 
authority in and throughout Our Province of Quebec aforementioned, and territories thereof, and 
maritime parts whatsoever of the same and thereto adjacent, and also throughout all and every the sea- 
shores, public streams, ports, fresh water rivers, creeks and arms as well of the sea as of the rivers and 
coasts whatsoever of Our said Province of Quebec, and territories dependent thereon, and maritime 
parts whatsoever of the same and thereto adjacent, as well within liberties and franchises as without. 


PROCLAMATION OF GENERAL GAGE TO THE FRENCH SETTLERS OF THE 
ILLINOIS, 1764.+ 


[Captain Stirling was despatched in 1765 by General Gage to take possession of the posts and 
settlements of the French in the Illinois couutry east of the Mississippi. Upon his arrival, St. Ange 
surrendered Fort Chartres, and retired with the garrison of twenty-one men, and a third of the inha- 


*Lib. A (1) Imperial Commissions, fol. 1. Recorded in the Registrar’s Office in Quebec, June 7, 1766. 
+ Albach’s Annals, p. 188. 
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bitants of that settlement, to St. Louis, where he exercised the duties of commandant by the general ‘Jor 
consent of the people, till he was superseded by the Spanish governor, Piernes, in 1770. Upon assum- sole 


ing the government of the country, Captain Stirling published the following proclamation from General _ See: V- 

Gage, who was at this time the Commander-in-Chief of the British forces in North America. | :— "Seatuten and 
Whereas by the peace concluded at Paris, the tenth day of February, 1768, the country of Illinois a mas 

has been ceded to His Britannic Majesty, and the taking possession of the said country of the Illinois ae 


by the troops of His Majesty, though delayed, has been determined upon: We have found it good to Feundantes 





make known to the inhahitants— Proclamation 
ce) enera 
. That His Majesty grants to the inhabitants of the Illinois the liberty of the Catholic religion, as pcoen 
ecember, 


10 has already been granted to his subjects in Canada. He has consequently given the most precise and 1764. 
effective orders to the end that his new Roman Catholic subjects of the Illinois may exercise the worship 
of their religion according to the rites of the Romish Church, in the same manner as in Canada. 
That His Majesty moreover agrees that the French inhabitants or others, who have been subjects 
of the Most Christian King, may retire in full safety and freedom wherever they please, even to New 
Orleans, or any part of Louisiana, although it should happen that the Spaniards take possession of it 
| in the name of his Catholic Majesty ; and they may sell their estates} provided it be to the subjects of 
| His Majesty, and transport their effects as well as their persons, without restraint upon their emigration 
under any pretence whatever, except in consequence of debts or of criminal processes. 





, 


That those who choose to retain their lands and become subjects of His Majesty shall enjoy the 
20 same rights and privileges, the same security for their persons and effects, and the liberty of trade, as 
the old subjects of the King. 

That they are commanded by these presents to take the oath of fidelity and obedience to His 
Majesty in presence of Sieur Stirling, Captain of the Highland Regiment, the bearer hereof, and 
furnished with our full powers for this purpose. 

That we recommend forcibly to the inhabitants to conduct themselves like good and faithful sub- 
jects, avoiding, by a wise and prudent demeanor, all causes of complaint against them. 

That they act in concert with His Majesty’s officers, so that his troops may take possession of all 
the forts, and order be kept in the country. By this means alone they will spare His Majesty the 
necessity of recurring to force of arms, and will find themselves saved from the scourge of a bloody 
war, and of all the evils which a march of an army into their country would draw after it. 

We direct that these presents be read, published and posted up in the usual places. 


Done and given at head-quarters, New York, signed with our hand, sealed with our seal at arms, 


and countersigned by our Secretary, this 30th of December, 1764. 
THOMAS GAGE. 
By His Excellency : 
G. Masturin. 


BOUNDARY DESCRIPTION IN IMPERIAL COMMISSION TO THE LIEUTENANT- _ Imperial Com 


GOVERNOR OF QUEBEC, 1766-1768. April, 1766. 
40 7TH APRIL, 1766. 


Guy CARLETON, EsQuire,—lneutenant-Governor of the “ Province of Quebec, in America.” 


COMMISSION FROM LIEUTENANT-GOVERNOR CARLETON TO ATTORNEY-GENERAL Commission to 
MASSERES, 1766. PE rn 
seres, of Que- 
25TH SEPTEMBER, 1766. poe 
In Lieutenant-Governor Carleton’s appointment of Francis Maseres as Attorney-General, the 


attesting clause of the commission reads —- 


Witness Our trusty and well-beloved the Honourable Guy Carleton, Esquire, Our Lieutenant- 
Governor and Commander-in-Chief in and over Our said Province of Quebec, and the territories depend- 
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int thereon in America, at our Castle of St. Lewis, in our City of Quebec, the twenty-fifth day of Sep- 
tember, in the year of our Lord one thousand seven hundred and sixty-six, and in the sixth year of Our 
reign. 

Guy CARLETON. 





BOUNDARY DESCRIPTION IN IMPERIAL COMMISSION TO THE GOVERNOR OF 
QUEBEC, 1768. 


12TH APRIL, 1768. 
Sir Guy Car.eton, Captain-General and Governor-in-Chief of the Province of Quebec.* 


Our Province of Quebec in America, bounded on the Labrador Coast by the River St. John, and 
from thence by a line drawn from the head of that river through the Lake St. John to the south end 10 
of Lake Nipissim, from whence the said line crossing the River Saint Lawrence and the Lake Cham- 
plain in forty-five degrees northern latitude, passes along the high lands which divide the rivers that 
empty themselves into the said River Saint Lawrence from those which fall into the sea, and also along 
the north coast of the Bay Des Chaleurs and the coast of the Gulf of St. Lawrence to Cape Roziers, and 
from thence crossing the mouth of the River Saint Lawrence by the west end of the Island of Anticosti, 
terminates at the aforesaid River of St. John, together with all the rights, members, and appurtenances 
whatsoever thereto belonging. 


IMPERIAL ORDER IN COUNCIL, 1768, 


CoNFIRMING THE BoUNDARY LINE BETWEEN THE PROVINCES OF NEW YORK AND QUEBEC, FIXED BY 
Srr Henry Moorr, THE GoveRNOR oF NEW YoRK, AND BRIGADIER-GENERAL CARLETON, 99 
LIEUTENANT-GOVERNOR OF QUEBEC, AT A MEETING HELD FOR THAT PURPOSE; AND REGULAT- 
ING THE CLAimMs MApDE By His Magesty’s NEw CANADIAN SUBJECTS TO LANDS SITUATED ON 
THE SOUTH SIDE OF THAT LINE. 


At the Court of St. James, the 12th day of August, 1768 : 


Present,—The King’s Most Excellent Majesty, Duke of Grafton, Duke of Rutland, Duke of 
Queensbury, Marquis of Granby, Earl of Litchfield, Earl of Hillsborough, Earl of Shelburne, Viscount 
Weymouth, Viscount Falmouth, Viscount Barrington, Viscount Villiers, Lord North, James Stewart 
McKenzie, Esq., Thomas Hartley, Esq., Sir Edward Hawke. 


Whereas there was this day read at the Board a report from the Right Honourable the Lords of 
the Committee of Council for Plantation affairs, dated the ninth of this instant, upon considering a 30 
report made by the Lords Commissioners for Trade and Plantations, upon an extract of a letter from 
Sir Henry Moore, Governor of New York, to the Earl of Shelburne, dated the 16th January last, relative 
to the settling of the boundary line between that Province and Quebec; by which report it appears 
that it having been mutually agreed upon between Sir Henry Moore and the Commander-in-Chief of 
the Province of Quebec, at a meeting for that purpose appointed, that the line of division between 
these provinces should be fixed at the 45th degree of north latitude, conformable to the limits laid down 
in His Majesty’s proclamation of October, 1763; and it having been ascertained and determined by 
proper observations where the said line would pass, it is therefore proposed that these proceedings above 
stated should be confirmed by His Majesty. 


His Majesty, taking the said report into consideration, was pleased, with the advice of His Privy 40 
Council, to approve thereof, and doth hereby confirm the said proceedings above stated, and order that 
the said line of division be run out and continued as far as each Province respectively extends. 


Provided that nothing herein contained shall extend to affect the properties of His Majesty’s new 
subjects having possessions under proper titles on those parts of the lands on the south side of the line, 
the dominion of which was not disputed on the part of the Crown of Great Britain. 


* Lib. c, (3), Imperial Commissions, fol. 33. 
* New York Council Minutes, xvi. London Documents, xli. N. Y. Hist. Coll., Vol. i., p. 550. 
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And provided also that this determination shall not operate wholly to deprive His Majesty’s new 
subjects of such concessions on the south side of the said line, on which they may have made actual 
settlement and improvement, although the lands may have been disputed by Great Britain; but that 
such possessors shall be entitled to so much of the said concessions as shall be proportioned to their 
improvements, at the rate of fifty acres for every three acres of improvements, provided they take out 
grants for the same under the seal of the Province of New York, subject to the usual quit rents. 


And provided also that the grant to no one person shall exceed twenty thousand acres. 


And the governors or commanders-in-chief of His Majesty’s said Provinces of New York and 
Quebec for the time being, and all others whom it may concern, are to take notice of His Majesty’s 
10 pleasure hereby signified, and govern themselves accordingly. 


STEPH, COTTRELL. 


PAPERS AS TO THE ESTABLISHING OF CIVIL GOVERNMENT IN THE 
ILLINOIS, 1773. 


THE EARL OF DARTMOUTH TO LIEUTENANT-GENERAL GAGE,* 


WHITEHALL, March 8rd, 1773. 


Str,— Your dispatches of the 5th and 6th of January, No. 4 and 5, have been received and laid 
before the King. 


The propositions towards forming a Governmont for the Illinois Country, suggested to you long 

ago by the inhabitants of that District, were certainly in the outline of them too absurd and extra- 

20 vagant to afford the least ground for consideration ; but it has always appeared and does still appear to 

me that if those inhabitants have (as I conceive they have) a right, under the Treaty of Paris, to con- 

tinue in their possessions, it is both dangerous and disgraceful to leave that district without snch regu- 

lations, as may on the one hand ensure to the inhabitants that protection in their civil rights which 

they are entitled to expect, or on the other hand, secure their allegiance as subjects. I shall, therefore, 

think it my duty to make this an object of my attention, and I shall hope, upon your return to England, 

to receive such lights from you as may direct my judgment in a business of so great intricacy, and enable 
me to form an opinion of what may be finally proper to be done. 


You will therefore not omit to bring with you every paper relative to that country which you think 

may be useful in such a consideration, and that may be necessary to explain, as well the causes as 

30 the effects of those abuses and disorders, which, in some of your former dispatches you say had pre- 
vailed to a great degree of enormity in that country. 


The state of the settlement at Post St. Vincent on the Ouabach, will necessarily make a part of 
this consideration, seeing that the inhabitants there no longer appear a lawless vagabond banditti, as 
they have been represented to be, but in the light of subjects claiming the King’s protection and coun- 
tenance in right of possessions held under regular titles. 


When I reflect upon the importance of the objects I have already mentioned, and view the danger 
to which the interior of America is exposed from the appearance of ill-humor and confederacy amongst 
the Savages, I feel impatient for the advice and information I may expect to receive from you on sub- 
jects of so much importance, and I very much lament that the business respecting the question that has 

49 arisen touching the legality of General Haldimand’s taking the command should be still in such a state 
as to make it necessary for me to desire your longer continuance in America, but as the Bill which is 
prepared for removing this difficulty has but just found its way to the House of Commons, I am 
unavoidably obliged to desire you will not leave your command till you hear further from me; in the 
meantime you will inform General Haldimand that it will be highly necessary that he should, as soon 
as possible, transmit to me a proper certificate of his having qualified himself to enjoy the benefits of a 





* Public Record Office—Colonial Office Records, America and West Indies, No, 128, Military Correspondence 
1772-1778, 
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natural born subject, according to the forms prescribed by the Act of the 2nd of His present Majesty, 
and I believe you will think that it may be proper to give the like intimation to all the foreign officers 
under the same predicament. 
Tam, &c., 
DARTMOUTH. 


Lieutenant-General Gage. 


M. DanieL Biotin, AGENT FOR THE ILLINOIS COMPANY, TO THE EARL OF DARTMOUTH.* 
My Lorp: 
I have delivered to General Haldimand a literal copy of the Sketch I mentioned to your Lordship 
in the Letter, of which I now enclose the duplicate, with another copy and translation of that Sketch. 10 


We cannot believe the possibility of that Form of Government ever being adopted, unless our 
enemies succeed in falsely representing, that it is earnestly desired by the inhabitants. 

However, it is so evidently tyrannical that, should it be established, it could be of no long dura- 
tion; for, the disgrace which Great Britain must necessarily undergo, by establishing, in a country 
ceded to her, a form of government, much worse than those which now exist in any of the French, or 
even of the Spanish Colonies, would soon make His Majesty sensible of the necessity of its being for 
ever abolished. : 

Selfish men, who endeavoured to disguise their motives, when opposing the establishment of a 
civil government in the Illinois country, have artfully insinuated, that the expense would be too 
great for such an inconsiderable settlement: it is not even improbable, that they may have found 
many, who were so weak and unguarded as to suffer themselves to be deluded by their sophistry 
But, My Lord, besides the justice that there is in fulfilling the repeated promises made to us, “that 
we would enjoy that blessing,” we know how much France and Spain dread that event; and, therefore, 
we can easily conceive that the expense attending that Measure would be most amply compensated by 
advantages of the highest nature, and of which narrow minds can have no idea. 


bo 
(se 


As justice, humanity, and policy itself, concur in defeating the opposition of our enemies, we 
trust that your Lordship will patronize our cause ; and, instead of establishing in the Illinois country 
and under the sanction of His Majesty’s authority an absurd and oppressive form of government, we 
hope that those despotic states, that may at any time become the enemies of Great Britain, will be 
terrified at the effects, which liberty, legally established in the most inconsiderable countries acquired 30 
by her, will naturally produce in the minds of their unhappy and oppressed subjects. 


I have the honour to be, with unbounded confidence and the greatest respect, 


My Lord, your Lordship’s most humble, most obedient and most devoted servant, 
DANIEL BLOUIN. 
New York, November the 4th, 1773. 





SKETCH OF GOVERNMENT PROPOSED TO THE INHABITANTS OF THE BRITISH PART OF THE ILLINOIS 
CounNTRY. 

D’autant que les Habitants du Pais des Illinois ont souhaités qu'un Gouvernement Civil fit etabli 
chez eux, et qu'il ne dependrait plus sur le Commandant des Troupes pour Gouverner le dit Pais, on 40 
voudrait ecouter leurs Prieres, taut que la Situation du Pais le permettroit, et on leur donne une 
Esguisse du Projet qu’on a formé. 

PRoJET D'UN GOUVERNEMENT POUR LES ILLINOIS. 


Officiers du Gouvernement. 
Un Gouverneur. 
Un Magistrat pour les Kaskaskies. 
Un Magistrat pour Kahoquie. 





% Public Record Office, Colonial Office Records, America and West Indies, Plantations General, 1772, 1773, No. 277. 
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Un Magistrat pour les Trois Villages de la Prairie du Rocher St. Philippe, and Fort de Chartres. Jour 
* “Ae has . ° 5 3 APPENDIX- 
Cing ou Six Personnes choisios des principaux Commergants, ou Habitants du Pais, doivent etre 
Sec: Va 


nommés Conseillers, et formeront avec le Gouverneur le grand Conseil. 
Il y aura un Sous Mavistrat dans chaqu’un des Villages des Kaskaskies, et de Kahokia, et un "Statutes and 
troisieme pour les Villages de la Prairie du Rocher St. Phillippe, et Fort de Chartres. Ils doivent obeir (on ou" 
et aider aux autres, seront pris annuellement des Habitants a tour de Rolle, et serviront une Année. ep an 

Les Magistrats auront soin de maintenir la Paix chacun dans son Quartier, auront droit de Prise Boundaries. 





de Corps pour les crimes qui seront specifiés, punir pour le Mepris d’Autorité, peuvent decider jusqu’a Sketch of 
la valeur de Cinquante Livres sans Appel, et condamner 4 des petites amandes pour des crimes legers, lire | 
10 comme il sera reglé par le Gouverneur en Conseil. Hire, 1773. 

Pour des Causes au dessus de la valeur de Cinquante Livres, les Magistrats tacheront de les com- aor 
promettre 4 ’aimable,en faisant choisir par les Parties des Arbitres pour en decider, autrement les 
Parties seront renvoyes a la Chambre de Kaskaskias, ou les trois Magistrats seront obl 
et de tenir séance quatre fois Année. 

La Partie perdante petit appeller de la Sentence de la Chambre de Kaskaskias au Gouverneur et 
Conseil dont la Sentence sera definitive. ; 

La Chambre petit Condamner a des Peines Pecuniaires, ou Corporelles, comme il sera reglé par le 
Gouverneur et Conseil dans des Cas Criminelles; mais elle ne condamnera a la Mort que dans le cas 
seul du meurtre. 

20 Rapport sera fait de toutes Procedures en Cas Criminelle au Gouverneur en Conseil, et les Peines 
ne seront infligés sans leur Approbation. 


~ aie fw 
igés de s’'assembler 


Comme la Misericorde est attaché au Chef de chaque Gouvernement que ce soit, le Gouverneur 
aura droit d’adoucir les Peines prononcés, eu pardonnera jusqua la Mort. 

Le Gouverneur avec l’avis du Conseil fera des Reglemens pour bien gouverneur le Pais, que tous 
sans exception seront obligés d’obéir, fixera de méme les Amandes, lesquelles ne seront jamais excedés 
sous aucun Pretexte, et publiera les Edits en consequence. 

i. Les Amandes, comme aussi les Confiseations doivent serirr aux besoins extraordinaires du 
Gouvernement. 
Le Gouverneur et Conseil fixeront de meme les Honoraires (Fees) qu’on doit payer, qui doivent 
80 subvenir aux Frais des Chambres et Greffe, &c., Ge. 

Le Gouverneur, etant General du Pais, commandera toute la Milice; et ayant le Pouvoir Executive, 
aura soin que les Loix sont obeis, et que la Police est maintenne, et veillera sur la conduite des Magis- 
trats, et publiera les Ordonnances a ces effets, quand il sera necessaire. 

Les Anciennes Loix et Contumes du Pais feront la base de tout ce qui sera ordonné par le 
Gouverneur et Conseil. 

Tous les Officiers du Gouvernement, avant que d’eutrer en charge, doivent preter Serment de 
Fidelité & Sa Majesté, aussi de s’aquitter de leurs emplois respectives pour le Bien publique, de rendre 
Justice fidelle et désinteressée, &e., &e. 

Je soussigné Notaire Public au Pais des Illinois certifie 4 tous ceux qu’il appartiendra avoir copie 

40 mot a mot la précédante sur une semblable piéce qui m’a été exhibé sans Date et sans Signature par 
quelques habitans de ce Pais a l’un desquels ils mont déclaré lui avoir été remise par Monsieur le 
Capitaine Lord notre Commandant a leffet de sa teneur; en foy de quoy Je leur ai délivré la presente 
copie que J’ai collationné et trouvé exactement conforme a celle exhibé en mon etude aux Kaskaskias 
fe 17° Juin, 177s. 

(Signé) ’ VIEAULT L’ ESPERANCE, 
Notaire Public. 


A TRANSLATION OF THE PRECEDING PIECE WITH THE ABOVE NoTARY’S CERTIFICATE. 


Whereas, the Inhabitants of the Illinois Country have desired that a Civil Government might be 
established amongst them, and that the Commandant of the King’s Forces should no more govern the 
50 said Country, it is intended to grant them their Petition, as far as the situation of the Country will 


permit ; and herein is a Sketch of the Plan made to that effect. 
46 
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JOINT A PLAN OF GOVERNMENT FOR THE ILLINOIS CouNTRY., 
APPENDIX, 3 
= Of the Officers of the Government. 
Sec. V. , von a ; R - - ; ; 
Imperial The Governor; one Magistrate for Kaskaskias ; one Magistrate for Kahoquia; one Magistrate for 


Statutes and pa Talisman AC els 5) eS PHN] Fi + Chartres 
‘Acts of State the Three Villages of the Rock’s Meadow, St. Philip, and Fort Chartres. 


a Five or Six Persons, chosen amongst the principal Merchants or Inhabitants of the Country, are 
ae _ to be appointed Members of the Council, and shall, together with the Governor, form the Great Council. 
OUNAALLES, 





Sheu a There will be an inferior Magistrate in each of the villages of Kaskaskias and Kahoquias, and a 
Sketch ¢ - : ore : nr 
Government third for the villages of the Rock’s Meadow, St. Philip, and Fort Chartres. They are to obey and 


roposed : - : - 
ae assist the others; they shall be annually taken amongst the Inhabitants in their turn, and serve one 


Minois, 1773. vay, 10 

The Magistrates are to keep the Peace, each in his respective District; they are to have the right 
of imprisoning for specified crimes, of punishing for the Contempt of Authority ; they may determine 
Causes under the value of Fifty Livres, without appeal, and impose small Fines tor slight offences, as 
may be regulated by the Governor in Council. 

As to Causes above the value of Fifty Livres, the Magistrates shall endeavour to settle them ina 
friendly manner, by procuring Arbitrators chosen by the Parties; otherwise, the Parties shall be 
referred to the Chamber of Kaskaskias, where the Three Magistrates shall be under the obligation of 
meeting and holding Four Sessions every Year. E 

The Party who shall lose the Action may appeal from the Chamber of Kaskaskias to the Governor 
and Council, the Sentence of whom shall he definitive. 20 

The Chamber may decree pecuniary Penalties or bodily Punishments, as may be enacted by the 
Governor and Council, in Criminal Cases; but they shall not sentence any one to Death, except only 
for murder. 

Report shall be made to the Governor in Council of all the Proceedings in Criminal Cases, and no 
Punishment shall be inflicted without their approbation. - 


As Mercy is the Prerogative of the Head of any Government whatever, the Governor shall have 
the right of mitigating the Punishments which may be decreed, or grant Pardon, even in case of Death. 

The Governor, with the advice of the Council, may make Ordinances for the good Government of 
the Country; which Ordinances every one, without exception, shall be obliged to obey. He shall 
likewise limit Fines, which, never, under any pretence, shall be;* and he shall publish Kdicts to that 30 


Fines, as also Forfeitures, shall be applied to the extraordinary Exigencies of Government. 

The Governor and Council shall likewise limit the Fees to be paid, which are to defray the 
Expense of the Chambers, Clerk’s Office, &c., Wc. 

The Governor for the time being, as Commander in Chief in and over the Country, shall command 
the Militia; and, being vested with the Executive Power, shall take care that the Laws be executed 


effect. 


and good order maintained; and he shall watch over the conduct of the Magistrates ; and, whenever 
necessary, he shall publish suitable Proclamations. 

The ancient Laws and Customs of the Country shall be the Basis of whatever may be commanded 
by the Governor and Council. 40 

All the Officers of the Government, before they enter into Office, are to take the Oath of Allegiance 
to His Majesty, and swear also that they will discharge the Duties of their respective Offices for the 
good of the Public, and administer Justice faithfully and impartially, &c., We. 

J, the underwritten Notary Public, in the Illinois Country, do hereby certify to all those whom it 
may concern, that I have copied word for word the preceding writing from a similar piece, exhibited 
to me without Date and Signature by some of the Inhabitants of this country, to one of whom, they 
have declared to me that Captain Lord, our Commandant, delivered the same to him for the purpose 





*[Note by Translator ]:—The French word here is excedés, which cannot be translated by the word exceeded, which 
corresponds to it in the English language. It is probable that the word in the original was exemptés, which the person 
who may have written that which the Notary copied mistook for eacedés. Then, the English would be remitted, and be 
well understood, notwithstanding the Anglicism, 
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therein mentioned. In witness whereof, I have delivered to them the present Copy, which I have rt 
collated with, and found exactly like, that exhibited to me in my Office at Kaskaskias, this 17th day Aeemenes 
of June, 1773. a 


a Sec. V; 
(Signed) VIEAULT L’Esp&RANCE, Tdanapea 
; Notary Public, SRNR oN 


Acts of State, 
bearing on the 
New York. SS. Gee 


Boundaries. 





Personally appeared before me, Francis Filkin, Esquire, one of His Majesty’s Justices of the Peace Puen 
for the City and County of New York, in the Province of New York, Matthew Kennedy, late of the establishing 
Village of Kaskaskias, in the British part of the Illinois Country, Merchant, who, being duly sworn on Pater 8 

10 the Holy Evangelists of the Almighty God, deposeth and saith, that Vieault L’Espérance was, to the {yé,lltmols 
best of this Deponent’s understanding and belief, a Notary Public in the said Illinois Country, on the 
seventeenth day of June last past, and that this Deponent believeth that the said Notary subscribed 
the same, for that his hand-writing is well known to this Deponent. Furthermore, this Deponent 
saith, that he hath heard from sundry of the said Inhabitants, that none of them had signed any Paper 
tending to solicit the Government therein described and sketched out; and, that the said Inhabitants . 
were, on the contrary, averse to the Proposal made to them to that cffect; that this Deponent hath 
heard, understands, and believes that Captain Hugh Lord, of His Majesty’s Eighteenth Regiment of 
Foot, and Commandant in the said Illinois Country, delivered to one or more of the said Inhabitants 
an anonymous Paper, of which the within Copy, attested by the Notary aforesaid, is a true Copy, to 

909 the best of this Deponent’s remembrance or belief; and that the said Captain Lord delivered it so, as 
by the direction of His Excellency General Gage, late Commander-in-Chief of His Majesty’s Forces in 
North America; and that this Deponent understood that the sundry of the said Inhabitants disbelieved 
that the said General Gage had given any such directions, yet they imputed nothing to the said Captain 
Lord, as he did not act in a clandestine manner in communicating the said Paper, but, on the contrary, 
in an open and public Assembly or Meeting of the Inhabitants, whom he called to that effect. And 
further this Deponent saith not. 

(Signed) MATTHEW KENNEDY. 

Sworn before me this 9th day of October, 1773. 

(Signed) FRANCIS FILKIN. 

30 I do hereby certify that, at the request of Daniel Blowin, Esquire, Agent for the Illinois Country, 
I have copied word for word the preceding writing, therein styled A Plan of Government for the 
Illinois Cowntry, and that I have translated the same into Enclish as literally as the genius of both 
the French and English languages and my capacity enabled me to do the same. 

Wm. CLAJON. 

New York, November the 4th, 1773. 


Ture Eart or DartmMoutH To M. Bioutn.* 


WHITEHALL, Ist December, 1773. 
Mr. Brouin: 
Str,—Your letter of the 16th of October, which I received on the 17th of last month, states to me 
two very different objects of consideration. 

40 The papers which have been communicated to me, respecting complaints against Colonel Wilkins, py. pan of 
for injuries done by him to individuals during his command in the Illinois country, are very general in jou ae 
their contents, and do not answer to the description of those which you say you delivered to General me ee 
Gage; but if they had been ever so particular and minute, as Colonel Wilkins is no longer inthe "| 
service of the Crown, injuries done by him to individuals cannot be redressed by any authority of my 


office. 


With regard to the wishes of the inhabitants in the several districts in the Illinois country, to be 


put under some form of Civil Government, neither the Memorial to the Lords of Trade, nor any other 





* Public Record Office—Colonial Office Records, America and West Indies, Plantations General, 1772-1773, No. 277. 
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proposition that has fallen under my consideration, corresponds, in my opinion, with the state and 
circumstances of that colony. 
Some form of government, however, seems essentially necessary ; and though I cannot think that 
a civil establishment independent of any other of the King’s Colonies ought to be adopted, yet I can 
venture to assure you, that the interests of His Majesty’s new subjects there will not be neglected, and 
they may rest assured of the King’s protection and the enjoyment of every privilege that their situation 
can, with propriety, admit of. 
I am, etc., 
DARTMOUTH. 


*. 
= 


PAPERS RELATING TO THE PROPOSED EXTENSION OF THE LIMITS OF QUEBEC, 
1773-1774.* 


THe CANADIAN INHABITANTS OF QUEBEC TO THE EARL or DarTMOUTH.* 


A Son Excellence le trés Honorable Comte Dartmouth, l’un des principaux Ministres, et Sée 
rétaire d’Ktat de sa Majesté.t . 

MonsEIGNEUR,—La place importante que vous oceupez de notre trés graciewx Souverain, nous 
enhardit 4 supplier Votre Excellence de vouloir bien presenter & sa Majesté le tres humble placet 
ci-joint, nous éspérons de vos bontés que vous voudrez bien l'appuyer et nous accorder l’honneur de 
votre protection ; nous joignons pour V. E. un Mémoire pour appuyer nos demandes que nous croyons 
avantageuses pour la mére Patrie et pour ecete colonie. 

Nous supplions votre Excellence de reeevoir les temoignages du trés profond respect et de la vive 
reconnoissance avec laquelle nous avons l’honneur d’étre, 

Monseigneur, 
Vos tres humbles et trés obéissants serviteurs, 
(Signed by) Fr. SIMONNET 
AND 65 OTHERS.* 


ADDRESS OF THE NEW SUBJECTS OF CANADA TO THE KING, TRANSMITTED WITH THE PRECEDING. 
(Presented to Parliament, Ist June, 1774—Journals, House of Commons, Vol. 34, pp. 796.) 
Av Rot 


SirE,— Vos trés soumis et trés fidelles nouveaux sujets de la Provinee de Canada, prennent la liberté 
de se prosterner au pied du Tréne, pour y porter les sentiments de respect, d’amour et de soumission, 
dans leurs coeurs envers votre auguste personne, et pour lui rendre de trés humbles actions de grace de 
ses soins paternels. e ig * * 





Dans l’année 1764, votre Majesté daigna faire cesser le gouvernement militaire dans cette colonies 
pour y introduire le gouvernment civil, et dés !époque de ce changement, nous commengames 4 nous, 
appercevoir des inconyenients qui resultorient des Loix Britanniques qui nous étoient jusqu’ alors 
totalement inconnns, nos anciens citoyens qui avaient reglés sans frais nos difficultés furent remerciés, 
cette milice qui se faisoit une gloire de porter ce beau nom sous votre empire fut apprimée, on nou- 





* Public Record Office—Colonial Office Records, America and West Indies, No. 376, 1772 to 1777, Quebec Entry 
Book, No. 2. 


+To His Excertency tHe Most Honovrssie Hart or Dartmours, one of the Principal Ministers, and Secretary of State 
of His Majesty : 

My Lorp,—The important position that you oecupy under our most Gracious Sovereign emboldens us to entreat your 
Excellency to be pleased to present to His Majesty the humble petition hereunto annexed. 

We trust to your kindness to support it, and to grant us the honour of your protection. We annex for your 
Excellency a memorial in support of our demands, the granting of which would be advantageous for the mother country 
and to this colony. 

We beg your Excellency to receive the assurance of our most profound respect and lively gratitude, with which we 
have the honour to be, my Lord, 

Your most humble and very obedient servants, 


Fr. SIMONNET, 
and 65 others. 
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aecorda & la verité, le droit d’étre jurés, mais en méme tems on nous fit éprouver qu’ il y avoit des — Jorne 





; : : : oe ea APPENDIX 
obstacles pour nous & la possession des employs ; on parla d’introduire les Loix d’Angleterre infiniment ; 
bad #, : wee : : 2 At : Seomvi 
saves et utiles pour la mére patrie, mais qui ne pouvaient s’allier avec nos coltumes, sans renverser nos Z feat a 
7 MUPeCT UA 


fortunes, et détruire entitrement nos possessions; Tels ont été depuis ce tems, et tels sont encore nos Statutes and 
: : Z - ae fs ae : ; : r , Acts of State, 
justes sujets de crainte, tempérés néanmoins par la douceur du gouvernment de votre Majesté. bearing on 
: : 58 : ; the Question 
Daignez, illustre et Généreux Monarque, dissiper ces craintes, en nous accordant nos anciennes of the 





Loix, Cotttumes et Privileges, avec les Limites du Canada telles qu’elles étoient ci-devant. * * * cE Le? 
Nous sommes avec la soumission la plus profonde, de votre Majesté, les trés obéissants, trés zélés ee es, 
et trés fidelles sujets. ee 
(Signed by) FR. SIMONNET 


AND 65 OTHERS.* 


MEMORIAL ENCLOSED IN THE PRECEDING ADDRESS. 


(Presented to Parliament, Ist June, 1774—Journals, House of Commons, Vol. 34, pp. 796.) 
Mémoire pour appuyer les Demandes des trés soumis et tres fidelles nouveaux sujets de sa Majesté 
Pp ppuy J J 
en Canada. 


Liaugmentation d’un si vaste Pais tel qu'il étoit lors du Gouvernement Frangois, dont le nombre des Memorial of 
habitans excéde actuellement plus de cent milles 4mes dont les dix-neuf vingtiéme sont nouveaux ae 
sujets, l’avancement de son agriculture, Pencouragement de sa navigation et de son commerce, un 
arrangement a faire surdes fondemens inébranlables, qui puisse déraciner la confusion qui y regne, 
faute de loix fixés et autorisées sont de points présentement en considération qui sont dignes de la 


sagesse du Gouvernement. * nee Tye 





*TO THE KING : 


Sinz,—Your most humble and very faithful new subjects of the Province of Canada take the liberty to prostrate 
themselves at the foot of the Throne, to make known the sentiments of respect, of love, and of submission in their hearts 
towards your august person, and to render you most humble thanks for your fatherly care. * * * * 

In the year 1764, your Majesty deigned to bring to a close the military Government in this Province for the purpose 
of introducing the civil government, and from the time of this change we realized the inconvenience which resulted from 
the British laws, Which until that time were totally unknown to us. Our ancient citizens who had regulated our difficulties 
without expense were bare’y thanked ; the militia, whose glory it was to bear that name under your Empire, was 
disbanded. Itis true we were granted the right to be jurors, but at the same time we were made to feel that there 
were obstacles to our holding certain posions. The proposed introduction of the laws of England, finfinitely wise and useful 
for the mother country, could not be made to accord w ith our customs, without reversing our furtunes and entirely de- 
stroying our possessions. - 

Such have been up to this time, and such are yet our just subjects of fear, tempered nevertheless by the kindness of 
your Majesty's Government. 

Deign Mlustrious and Generous Monarch, to dissipate these fears, in according us our ancient laws, customs, and 
privileges, with the boundaries of Canada such as they have formerly been. 2 SENN 8 


We are with the most profound submission your Majesty’s most obedient, most zealous, and most faithful subjects. 
(Signed by) Fr SIMONNET, 
and 65 others. 


+ Mxmorziat to support the demands of the humble and very faithful new subjects of His Majesty in Canada . 


The addition of so vast a territory as that which was formerly under the French Government of which the number 
of inhabitants actually exceeds a hundred thousand souls, of whom nineteen-twentieths are new subjects ; the advance- 
ment of its agriculture ; the encouragement of its navigation and of its commerce; an arrangement to be placed on 
bumoveable foundations, which would disentangle the confusion which reigns there for the want of fixed and authorized 

* 


le ay 


Jaws—these are points presented for consideration as worthy of the wisdom of the Guvernment. = 
The colony as it is now limited, by latitude forty-five dezrers, is too restricted in its boundaries. The parallel which 
bounds it passes about fifteen leagues below Montreal, aud yet it is at this side alone that the lands are fertile, and capable 
of being placed under cultivation with advantage. 
We beg that, as under the Frenel Government, all the upper districts known under the names of Missilimakinac, 
Detroit, and other adjacent places, as fav as the River Mississippi, may be left to our colony. The reunion of these posts 


will be so much more necessary to our country, as there being no laws established there, dishonest traders, to whom 


we furnish merchandise to barter with the Indians, remain there with our goods with impunity, which entirely ruins 
this colony, and makes these posts a refuge for robbers, capable of inciting the Indian nations to insurrection. ol ee 
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La colonie telle qu'elle est fixée maintenant par la ligne de 45 degrés est trop resservée dans ses 
limites. Cette ligne qui la borne passe & environ quinze lieues au-dessus de Montréal, et cependant c’est 
de ce seul coté que les Terres se trouvent fertiles, et que peut s’étendre avee plus d’avantage l’agricul- 
ture. Nous supplions que comme sous le tems du Gouvernement Frangois on laissa & notre colonie tous 
les Pais d’enhaut, connus sous les noms de Missilimakinac, du Détroit, et autres adjacentes, jusqu’au 
fleuve du Mississippi, la Réunion de ces Postes seroit d’autant plus nécessaire & notre Pais que n’y 
ayant point de justice établie, les Voyageurs de mauvaise Foi auquels nous fournissons des marchan- 
dises pour faire le commerce avec les Sauvages, y restent impunément avec nos effets, ce qui ruine 
entiérement cette colonie, et fait de ces Postes une Retraite de Brigands capable de soulever les nations 
sauvages, : 5 z ‘ 





THE EARL OF DARTMOUTH TO LIEUTENANT-GOVERNOR CRAMAHE OF QUEBEC, 10 REFERENCE TO THE 
"WO PRECEDING PETITIONS. 


WHITEHALL, 4th May, 1774. 


Sir,—I have received your letters, No. 13 and 14, and have laid them before the King, together 
with the two Petitions transmitted therewith. 

The manner in which the Petitioners have expressed their wishes, is decent and respectful, but I 
am fully convinced from your account of the steps taken to procure these Petitions, that it was 
become highly necessary that the arrangements for the government of Quebee should be no longer 
delayed, and I have the satisfaction to acquaint you that I did on Monday last present to the House 
of Lords a Bill for the Regulation of that Government, which is calculated to lay the foundation for 
those Establishments, that I hope will give full satisfaction to all His Majesty’s [sic.] and remove those 
difficulties with which the administration of the Government in that Province has been so greatly 
embarrassed. 

Tam, &c., 
DARTMOUTH. 


Lieutenant Governor Cramahé. 


IMPERIAL ACT, 14 GEO. IIL, c. $3 (1774)—THE QUEBEC ACT. 


An ACT FOR MAKING MORE EFFECTUAL PROVISION FOR THE GOVERNMENT OF THE PROVINCE OF 
(JUEBEC IN NorTH AMERICA. 


WueEreas His Majesty, by His Royal Proclamation, bearing date this Seventh day of October, in 
the third year of his Reign, thonght fit to dvclare the provisions which had been made in respect to} 
certain countries, territories and islands in America, ceded to His Majesty by the definitive Treaty of 
Peace concluded at Paris on the Tenth day of February, one thousand seven hundred and sixty-three ; 
and whereas by the arrangements made by the said Royal Proclamation, a very large extent of 
country, within ‘which there were several colonies and settlements of the subjects of France, who 
claimed to remain therein under the faith of the said Treaty, was left without any provision being 
made for the administration of civil government therein; and certain parts of the territory of Cannas 
where sedentary fisheries had been established and carried on by the subjects of France, inhabitants of 
the said Province of Canada, under grants and concessions from the government thereof, were annexed 
to the government of Newfoundland, and thereby subjected to regulations inconsistent with the nature 
of such fisheries: May it therefore please Your Most Excellent Majesty, that it may be enacted, and 
be it enacted by the King’s Most Excellent Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the authority of 
the same, 


That all the territories, islands and countries in North America, belonging to the crown of Great 
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Britain, bounded on the south by a line from the Bay of Chaleurs, along the high lands which divide. 


the rivers that empty themselves into the River St. Lawrence from those which fall into the sea, to a 
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point in forty-five degrees of northern latitude, on the eastern bank of the River Connecticut, keeping 
the same latitude directly west, through the Lake Champlain, until, in the same latitude, it meets the 
River St. Lawrence; from thence up the eastern bank of the said river to the Lake Ontario; thence 
through the Lake Ontario and the river commonly called Niagara; and thence along by the eastern 
and south-eastern bank of Lake Erie, following the said bank until the same shall be intersected by 
the northern boundary granted by the charter of the Province of Pennsylvania, in case the same shall 
be so intersected; and from thence along the said northern and western boundaries of the said Province, 
until the said western boundary strike the Ohio; but in case the said bank of the said lake shall not be 
found to be so intersected, then following the said bank until it shall arrive at that point of the said 


10 bank which shall be nearest to the north-western angle of the said Province of Pennsylvania, and 
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thence, by a right line, to the said north-western angle of the said Province; and thence along the 
western boundary of the said Province until it strike the River Ohio; and along the bank of the said 
river, westward, to the banks of the Mississippi, and northward to the southern boundary of the terri- 
tory granted to the Merchants Adventurers of England trading to Hudson’s Bay; and aiso all such 
territories, islands, and countries, which have, since the Tenth of February, one thousand seven hundred 
and sixty-three, been made part of the Government of Newfoundland, be, and they are hereby, during 
His Majesty’s pleasure, annexed to, and made part and parcel of the Province of Quebec as created and 
established by the said Royal Proclamation of the Seventh of October, one thousand seven hundred 
and sixty-three. 

II. Provided always that nothing herein contained relative to the boundary of the Province of 
Quebec shall in any wise affect the boundary of any other colony. 

III. Provided always, and be it enacted, that nothing in this Act contained shall extend, or be 
construed to extend, to make void, or to vary, or alter any right, title, or possession derived under any 
grant, conveyance, or otherwise, howsoever of or to any lands within the said Province, or the Provinces 
thereto adjoining, but that the same shall remain and be in force, and have effect as if this Act had 
never been made. 


[Other sections omitted as not affecting the question. ] 


DEBATE ON THE QUEBEC BILL, 1774. 


EXTRACTS FROM THE DEBATE IN THE HoUsE OF COMMONS ON THE BILL, SO FAR AS RELATES TO 
THE BOUNDARIES.* 


Mr. T. Townshend, Jun—Although I bow very low to all great authorities, 1 must venture to 
mention one thing, that when I was calling for regulations fcr Canada, little did I think that I was 
calling for regulations for a country much larger than Canaca, a country “ extending,” in the words of 
the Bill, “southward to the banks of the River Ohio, westward to the banks of the Mississippi, and 
northward to the southern boundary of the territory granted to the Merchants Adventurers of England 
trading to Hudson’s Bay.” I say, Sir, that when I was calling for regulations for Canada, little did I 
think that I was calling for an arrangment which, I will venture to say, is oppressive to the English 


subject, and disagreeable and hateful to the Canadian......1 know there prevails an opinion that 
the best thing that you can do with this country isto make it a French colony, to keep the English 
out of it as much as possible, that they may not mix with the Canadians...... Now, for what 


purpose are they (the English settlers) to be placed under French laws, unless it is meant to be laid as 
a foundation that, for the future, French laws are to be the laws of America? If this is to be the case, 
Sir, that may be a good reason for extending French law to the whole of Illinois, and to all that is 
intermediate between Illinois and Canada. You have given up to Canada almost all that country 
which was the subject of dispute, and for which we went to war. We went to war calling it the Pro- 
vince of Virginia. You tell the French it was only a pretext for going to war; that you knew then, 
you know now, that it was a part of the Province of Camnada......... T should wish to know why 





* From Cavendish’s Debates ; compared with History of the Debates, ete., from 1743 to 1774, Vol. VIL. 
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Jowr Canada may not be reduced to some less limits; why not the same limits England and France have 


APPENDIX. : abe ; 5 - . A 
Sec, V. ever given it; and why not within some bounds, a little less than that which is given to it here ? 


PN as Lord North—The first thing objected to by the honourable gentleman is the very great extent of 


nie territory given to the Province. Why, he asks, is it so extensive? There are added unaoubtedly to it 
question of the two countries which were not in the original limits of Canada, as settled in the Prociamation of 1763 ; 
picts: one, the Labrador coast, the other, the country westward of the Ohio and Mississippi, and a few scat- 
Re a tered posts to the west. Sir, the addition of the Labrador coast has been made in consequence of 
LUGS information received from those best acquainted with Canada and the fishery upon that coast, who 
deem it absolutely necessary, for the preservation of that fishery, that the Labrador coast should no 
longer be considered as a part of the government of Newfoundland, but be annexed to that country. 10 
With,respect to the other additions, these questions very fairly occur. It is well known that settlers, 
are in the habit of going to the interior parts from time to time. Now, however undesirable, it is open 
to Parliament to consider whether it is fit there should be no government in the country, or, on the 
contrary, separate and distinct governments; or whether the scattered posts should be annexed to 
Canada. The House of Lords have thought proper to annex them to Canada; but when we consider 
that there must be some government, and that it is the desire of all those who trade from Canada to 
those countries, that there should be some government, my opinion is that if gentlemen will weigh the 
inconvenience of separate governments, they will think the least inconvenient method is to annex 
those posts, though few in population, great in extent of territory, rather than to leave them without 
government at all, or make them separate ones. Sir, the annexation likewise is the result of the desire 20 
of the Canadians and of those who trade to those settlements, who think they cannot trade with safety 
as long as they remain separate. 


Mr. T. Townshend, Jun—Near the Illinois and Fort Du Cane, I am informed, there are at this 
time upwards of five-and-twenty thousand British settlers. 





Mr. Dunning.—The first object of this Bill is to make out that to be Canada, which it was the 
struggle of this country to say was not Canada. Now, Sir, if this Province should ever be given back 
to its old masters—and I am not without an inclination to think that the best way would be to give it 
back to its old masters—if it should ever become right to give back Canada, with what consistency 
can its future negotiator say to France: We will give you back Canada; not that Canada which you assert- 
ed to be Canada, but that stated in the proclamation, having discovered that we were mistaken in the 30 
extent of it, which error has been corrected by the highest authority in this country? Then, suppose 
Canada, thus extended, should be given back to France, the English settled there will then have a line 
of frontier to an extent undefined by this Bill; for this country is bounded by the Ohio upon the west 
—God knows where! J wish God alone may not know where. I wish any gentleman would tell us 
where. I observe in this description of the frontier a studied ambiguity of phrase. I cannot tell 
what it means; but I conjecture that it means something bad. The Ohio is stated as a boundary con- 
firmed by the Crown; but what act, what confirmation by the Crown has passed upon this subject? I 
know of no such act, of no such confirmation. I know, by the terms of the Charter, the colonists sup- 
pose, and I think they are well grounded in the supposition, that they are entitled to settle back as far 
as they please to the east [ ? west] to the sea, their natural boundary. They did not like a different 40 
- barrier. I know some assert this right, and others content themselves with a less extensive claim, 
Whether so extensive a claim has been allowed, I know not; but I do understand, in point of fact, 
that there has been long subsisting a dispute about the western frontier, which was never discussed, 
still less decided; and when this Bill shall become a law, those colonists will then learn that this Parlia- 
ment, at this hour, have decided this dispute without knowing what the dispute was, and without 
hearing the parties. Looking,,Sir, at the map, I see the River Ohio takes its rise in a part of 
Pennsylvania, and runs through the Province of Virginia; that, supposing myself walking down the 
river, all the country to the right, which is at this moment a part of the Province of Virginia, has been 
lopped off from this part, and has become instead a part of Canada; for, we tell them, the instant they 
pass that river, which by the terms of the Charter they may pass, that matter is now forever at rest: 50 
the moment, say we, you get beyond that river, you are in the condition in which this Bull professes to 
put Canuda—the Indian finds himself out of the protection of that law under which he was bred. 
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Sir, do we treat the proprietors of the next province, Indiana, well? Some of them are resident in Jom 
z é é é APPENDIX. 
this country. I apprehend, at this very hour they are unapprised of this Bill to stop them. To 
decide questions without exactly knowing whether such questions are existing, is an obvious injustice. ee 
. Iinpertal 


J ecefortostyre I should be glad to learn what is the good intended to be effected by this extent of territory ? statutes and 
Acts of State 
: i bearing on the 
should admit the necessity of so comprising a few straggling posts, does it follow that this is a form of ype E 
Es E _ Boundaries. 
government fit to be established? Does it follow from any local reasons why Canada should be go a 
: 3 : : : : : Debate on the 
extensive, or that the English settlers should be likewise involved? What objections are there to Quebec Bill, 
making more settlements ? Whatever they are, they will be found trivial compared to the consequence 1/"* 


10 of involving this whole region in this form of government. 





The noble lord says it is to comprise a few straggling posts under some form of government. If I 


Attorney-General Thurlow—The honourable gentlemen complain that the bounds of Canada 
extend a great way beyond what they were acknowledged to do formerly, and that it was peculiarly 
bad policy, as far as it regarded the French, to give the limits so great an extension. Now, the House 
will remember that the whole of Canada, as we allowed it to extend, was not included in the proclamation ; 
that the bounds were not co-equal with it as it stood then, and that it is not included in the present 
Act of Parliament, if that were material. But I will not, Sir, consider it as the Province that formerly 
belonged to France, nor as called by the same name ; it is a new scheme of a constitution adapted for a 
part of the country, not that part only which was under French government, but embracing many 
other parts of great extent which were formerly not under French government, but were certainly 

20 occupied in different parts by French settlers, and French settlers only. The honourable gentlemen are 
mistaken if they suppose that the bounds described embrace in point of fact any English settlement. I 
know of no English settlement embraced by it. Ihave heard a great deal of the commencement of 
English settlements; but as far as I have read, they all lie upon the other side of the Uhio. I know 
at the same time, that there have been for nearly a century past, settlements in different parts of all 
this tract, especially in the southern parts of it and in the eastern ( ? western) bounded by the Ohio 
and Mississippi; but with regard to that part, there have been different tracts of French settlements 
established. As far as they are inhabited by any but Indians, I take those settlements to have 
been altogether French; so that the objection certainly wants foundation....It is undoubtedly 
true, if you read the French history, that the bounds prescribed neitner are nor ever were the bounds 

30 of the Province of Canada, as stated by the French ; and therefore the argument is not itself a proper 
one to proceed upon....With regard to the more southern part of the country, I do not take it that 
Virginia has ever made a single claim within more than a hundred miles of the bounds prescribed for 
the present Province. The most extensive claim I ever heard of went to what is called the Endless 
Mountains, just in a nook of the Province of Virginia. I know of none that ever pretended to exceed 
that, nor ever heard that some new settlements, which were applied for between these mountains and 
the Ohio, have ever been looked upon as an invasion of the rights of those who have claims upon the 
Province of Virginia....I have always understood, also, that it was under that authority, and in con- 
formity with the rule and measure of law, that in every instance, through every period of English 
history, the King has given to newly-conquered countries their constitution; subject to be corrected by 

40 the joint interposition of the King, Lords, and Commons of the country; and that such a constitution 
might be reformed, by correcting the ill advice, if any ill advice had been given, under which the King 
had acted in giving them a constitution upon the event and at the moment of the conquest. 


Col. Barré—The honourable and learned gentleman was not precise in stating the limits of our 
colonies. He seemed unwilling forthe House to think that any one of the colonies, especially Pennsyl- 
vania and Virginia, had a right to settle beyond the Endless Mountains [Alleghanies]; as if the honour- 
able and learned gentleman could be ignorant of the fact that many thousands of English subjects are 
established some hundred miles beyond the Endless Mountains, upon the very spot which you are now 
going to make a part of this country of Canada....It was, says the noble lord, necessary to take in and 
to annex the scattered Posts in the neighbourhood of Detroit and Lake Michigan. If the noble lord 

50 will be so good as to look at the map, he will find he could hive taken in every one of those Posts, and 
never thrown out any doubt about the shape of Canada, at the same time that all that part between 
the lake and the Ohio would have been kept out by this Bill—and all the purposes of the Bull, except 

47 


Jor the reference to settling upon the Ohio, would have been answered by his taking that boundary. If 
AZPENPIX: there had been any doubt, what would have removed that doubt, would have been looking at the course 


ee pursued between the English and French negotiators, when the French offered to withdraw from that 
Spe POE part of the country which they had taken possession of on the south of the Ohio, and retire to the 
hearing onthe north side, making that river the boundary of the colony. The English Minister said, “No; we will 
ea ea “not submit to those terms. They are not the boundaries; the Kiver St. Lawrence and the lakes are 


" . 2 eth) = - cc 1 Payee 1S 
Debate on the OU boundary—we will agree to no other. { Their language now is, “the River St. Lawrence is the 
ie Bill, gentre, not the frontier; we will not be deprived of our property in the country.” 





Mr. Sergeant Glynn.—You are incompetent to decide upon the limits of the country, or whether 
the description of it in the Bill is most conformable to the claim of the French, or to our claim before 10 
the war; but I shall take it as I find it stated on both sides of the House, namely, that there is to be 
a newly-erected Province, comprehending a great part of North America, partly inhabited, partly unin- 
habited ; that such parts are to be erected into a Province, in hopes that the population will increase, 
and that all those parts by degrees will become peopled. ...In times past, a Minister of the Crown was 
censured for proposing an arbitrary form of government for the colonies. However objectionable that 
proposed form of government may have been, we do not find that the powers given to the governor, on 
that occasion, were so extensive as those vested in him by this measure. The principles which prevailed 
in the days of Charles the Second will not, I trust, receive the sanction of the legislature of the present 


day. 


Solicitor:General Wedderburn.—lIt is one object of this measure that these persons (the English) 20 
should not settle in Canada. The subjects of this country, in Holland, in the Baltic, and in different 
parts of the world, where they may go to push their commercial views, look upon England as their 
home; and it should be our care to keep alive in their breasts this attachment to their native soil, 
With regard to the other portion of the inhabitants of North America, I think the consideration alters ; 
if the geographical limits are rightly stated, I think one great advantage of this extension of territory 
is this, that they will have little temptation to stretch themselves northward. I would not say, “ Cross 
the Ohio; you will find the Utopia of some great and mighty empire.” I would say, “This is the 
border beyond which, for the advantage of the whole empire, you shall not extend yourselves.’ It isa 
regular government ; and that government will have authority to make inquiry into the views of native 
adventurers. As to British subjects within the limits, I believe that there are not five in the whole 80 
country. I think that this limitation of the boundary will be a better mode than any restriction laid 
upon government. In the grant of lands, we ought to confine the inhabitants to keep them, according 
to the ancient policy of the country, along the line of the sea and river. 


Mr. Charles Fox.—t is not right for this country to originate and establish a constitution in which 
there is not a spark of semblance of liberty. A learned gentleman has said that by this means we 
should deter our own countrymen from settling there. Now, Sir, as it is my notion that it is the policy 
of this country to induce Englishmen to mix as much as possible with the Canadians, I certainly must 
come to a different conclusion. 


Monday, June 6. 


The House resolved itself into a Committee upon the Bill, Sir Charles Whitworth in the Chair. 40 
The first clause was read, viz: ‘‘ And whereas, by the arrangements made by the said Royal Proclama- 
tion, a very large part of the territory of Canada, within which there were several colonies and settle- 
ments of the subjects of France, who claimed to remain therein under the faith of the said treaty, was 
left without any provision being made for the administration of civil government therein, and other 
parts of the said country, where sedentary fisheries had been established and carried on by the subjects 
of France, inhabitants of the said Province of Canada, under grants and concessions from the govern- 
ment thereof, were annexed to the government of Newfoundland, ete, be it enacted that all the said 
territories, islands, and countries heretofore a part of the territory of Canada, in North America, 
extending southward to the banks of the River Ohio, westward ‘to the banks of the Mississippi, and north- 
ward to the southern boundary of the territory granted tothe Merchants Adventurers of England trading 50 
to Hudson’s Bay, and which said territories, islands, and countries are not within the limits of some other 
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British colony, as allowed and confirmed by the Crown, or which have, since the 10th of February, 
1763, been made part of the government of Newfoundland, be, and they are hereby, during his 
Majesty's pleasure, annexed to and made part and parcel of the Province of Quebec, as created and 
established by the said Royal Proclamation of the 7th of October, 1763.” 

Lord North—There are great difficulties as to the best mode of proceeding. I apprehend the alter- 
ation I am about to propose will save every right where there is a right. I will explain the amend- 
ment I intend to make; if that should not give satisfaction, gentlemen will state what it is they pro- 
pose to substitute in its stead. We shall then ascertain how far we shall be able to make anything 
more precise. The question is an extremely difficult one. It is usual to have different boundaries laid 
down in different manners. Where the King is master of the country, then they are drawn by his 
Majesty’s officers only ; where there has been any grant or charter, and it has been necessary to draw 
any boundary line, then not only his Majesty’s officers, but commissioners have been appointed, and 
together they draw a line, subject afterwards, to an appeal to the Privy Council—therefore that dis- 
tinction is made here. It is intended, immediately after the passing of this Act, to go on with the pro- 
ject of running the boundary line between Quebee and New York and Pennsylvania, etc., belonging to 
the Crown. This is made to prevent the Province of Quebec from enroaching on the limits of any of 
those grants where no boundary has been settled. I find many gentlemen are desirous of having some- 
thing more precise, if possible. To this I have no objection ; but we are so much in the dark as to the 
situation of this country, that it is not possible to do anything more safe than saving the rights of the 
other colonies, leaving them to be settled on the spot by commissioners. Persons possessing local 
knowledge can act better than we can. For that reason I propose to leave out the words “ heretofore 
“part of the territory of Canada,” and insert “ extent of country,” and also leave out the words “said 
“country,” and insert “territory of Canada.” 

Governor Johnstone—My objection to it is, you are going to extend a despotic government over 
too large a surface; and that you are going to establish a boundary line, with a pretence of bringing 
it within the line of justice, where God and nature, are against you. The pretence that is held out, to 
induce this House to accede to the measure is, first, that with the former government of Quebec, Can- 
ada did extend so far, and that as we are about to give the Canadians back their old laws, we ought at 
the same time to give them back what has been asserted in this House to have been their ancient ter- 
ritory. . . .Now, Sir, as I had the honour of being appointed Governor of West Florida, it became my 
duty to make myself acquainted with the boundaries of Louisiana, and I accordingly endeavoured to 
obtain the best information upon that subject. I was surprised, therefore, to hear it given in evidence, 
not directly, but insinuated, that the former Government of Canada extended as far as you propose to 
make it. One of the reasons given by General Carleton for this extension of country, was that the in- 
habitants of these remote parts might be under the direction of the Government of Canada. 


Mr. Edmund Burke—lf we had originated this measure above stairs, where maps might have been 
laid upon the table, no doubt the whole dispute of this day would have been avoided. I shall ask for 
the attention of the Committee, partly that they may understand me; partly that I may understand 
myself. In the first place when I heard that this Bill was to be brought in on the principle that Par- 
liament were to draw a line of circumvallation about our colonies, and to establish a siege of arbitrary 
power, by bringing round about Canada the control of other people, different in manners, lancuage, and 
laws from those of the inhabitants of this colony, I thought it of the highest importance that we 
should endeavour to make this boundary as clear as possible. I conceived it necessary for those who 
are to be besieged in this manner; and also necessary for the British subject, who should be restricted, 
and not be allowed unknowingly to venture into the colony to disturb its possessors. I wish these 
limits to be ascertained, and fixed with precision, for the sake of both parties. Having this object in 
my view, I shall first consider the line drawn in the proclamation of 1763. It was drawn from a point 
taken in the lake called Nipissim; that lake stands to the north of this point. I entreat the attention 
of the Committee; for the escape of a word is the escape of a whole argument. Sir, this boundary was 
fixed by a line drawn obliquely from Lake Nipissim, which line, crossing the St. Lawrence and the Lake 
Champlain, formed an angle in the latitude of forty-five degrees. This constituted the south-west 
boundary of Canada; beyond that the Province was to extend no further—and confined within this 
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limit it remained from the year 1763 to this time. . That was then the boundary of Canada ; and when 
that boundary was formed, that was the boundary of the Government—and that boundary was fixed 
there because it was the boundary of the possession. There was then no considerable settlement to the 
south-west of that line. This line the people of Canada acquiesced in. They have since come before 
His Majesty’s government, and have laid before it a complaint in which they state that this was a line 
drawn especially for the purpose of territorial jurisdiction, and the security of property; but they 


represent that it is a line ill-suited for a growing country. They do not complain that they have not, 


the legal limits, but they complain of the climate to which they are restricted. “The Province,” they 
say, “as it is now bounded, by a line passing through the forty-fifth degree of north latitude, is confined 
within too narrow limits; this line is only fifteen leagues distant from Montreal, and yet it is only on 
this side that the lands of the Province are fertile, and that agriculture can be cultivated to much ad- 
vantage.” Sir, if no injustice will thereby be done to any one, I don’t know a more reasonable request 
than that their complaints should be attended to. . . .The noble lord showed me the amendment, which 
by no means relieved my apprehensions. The reason why I feel so anxious is, that the line proposed 
is not aline of geographical distinction merely; it is not a line between New York and some other 
English settlement ; it is not a question whether you shall receive English law and English governmen 
upon the side of New York, or whether you shall receive a, more advantageous government upon the 
side of Connecticut; or whether you are restrained upon the side of New Jersey.. In all these you wil 
find English laws, English customs, English juries, and English assemblies wherever you go. But this 
is a line which is to separate’a man from the right of an Englishman. First, the clause provides 
nothing at all for the territorial jurisdiction of the Province. The Crown has the power of carrying 
the greatest portion of the actully settled portion of the Province of New York into Canada...... 
The Bill turns freedom itself into slavery. These are the reasons that compel me not to acquiesce by 
any means, either in the proposition originally in the Bill, or in the amendment. Nay, the proposition 
in the amendment is a great deal worse, because you therein make a saving of the right of interference 
with, and may fix your boundary line at the very gates of New York, perhaps in the very town itself 
and subject that colony to the liability of becoming a Province of France. It was this state of things 
Sir, that made me wish to establish a boundary of certainty. The noble lord has spoken upon this 
subject with a great deal of fairness. He says that if any gentleman will find a boundary of certainty, 
he will accept it. Whether, if we should be able to find such a boundary, the colony of New York will 
be satisfied with it I know not; but speaking here as a member of Parliament, I do think the colony 
had better have a boundary much less in extent, yet reduced to such a certainty that they may 
exactly know when and where they cease to be English subjects. The boundary originally settled 
between Canada and New York was entitled to contest with the Crown under the first proclamation 
That was given up. Iam glad the noble lord has got a map before him. They gave up a vast extent 
of country. I recommended them to give up for peace all that part which lies between that country 
and the River St. Lawrencefand to take their departure from a line drawn through Lake Champlain: 
in forty-five degrees of latitude, as far as the River St. Lawrence, then following the course of that 
river through Lake Ontario and Lake Erie, to make it the western bound of the colony of Pennsyl- 
vania. These limits and bounds would give New York a territory sufficient to enable it to meet every 
exigency of government. It would give the Crown a boundary of certainty ; it would give the people 
of Canada a certainty of knowing upon what side of the water their territory began; and it would 
give the subjects of Great Britain the power of knowing where they can be free. . . .He does not know 
enough of the state of that country to be able to adopt the line which he has drawn; whereas nothing 
can be more geographically distinguished than water and land. This boundary is physically dis- 
tinguished ; it is astronomically distinguished. It has been fixed by actual observation, and agreed 
upon by the surveyors. We have everything that geography, astronomy, and general convenience, 
stronger sometimes than either, can give to make this boundary definite. I shall therefore now move 
the boundary which I have proposed, viz., by a line drawn from a point on the east side of Lake Cham- 


plain, in 45 degrees north latitude, and by a line drawn in that parallel west to the River St. Law- ! 


rence, and up that river to Lake Ontario, and across that Lake to the River Niagara, and from Niagara 
across Lake Erie to the north-west point of the boundary of Pennsylvania, and down the west bound- 
ary of that Province, by a line drawn from thence till it strikes the Ohio. If the noble lord ‘admits 
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this proposition, the Committee will no doubt be able to express it in proper words; if not, I must beg _ Jowr 
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line; but I am doubtful whether a clear boundary line can be drawn by Parliament. It strikes me rmeoi die the 


that the only method is to leave it to be drawn after the passing of the Act, leaving it in such a man- psaier le 
ner that the line where drawn shall actually form a clear line between the Province of Canada and 1.40 on the 


New York. The line as far as it appears by the map is very distinct. The objection I have is pre- irae Bill, 
((4. 


as ready to communicate it as any man I ever knew.* 


cisely what the honourable gentleman has mentioned. I am not clear whether there are not on the 

10 south-east part of the River St. Lawrence, Canadian settlements. I have been informed there are. I 
am sure there areno New York settlements in that part of the world. I think it more prudent to 
have the boundary line settled upon the spot, reserving, in the Act, all those lands that have been 
granted, under any authority, to the old settlers. . . .It is my opinion that all this uninhabited country 
added to Canada or added to New York should not be immediately considered as country which the 
Government are to grant away. . . .I rise up at present to confirm the declaration I have made, that if 
a clear line can be made to the satisfaction of gentlemen, so that they are not likely to involve them- 
selves’ by drawing a line in Westminster which would be better drawn in America, I shall not op iniatre 
it, but shall be very thankful to the gentleman who can draw that line. 


Mr. Burke-—If Canada is in future to have boundaries determined by the choice of the Crown, the 

20 Crown is to have the power of putting a great part of the subjects of England under laws which are 

not the laws of England. The government of France is good—all government is good—but compared 

with the English government, that of France is slavery.......The parties here are, English liberty 

and French law; and the whole province of New York, further than it is defined by actual bound, is 

in the power of the Crown, not to adjudicate, but to grant, and hand over to the French. I do not 

suppose that if the Crown were under the necessity of adjudging that it would adjudge amiss; but it 

is in the power of the Crown to grant even its power of adjudging. Where put on the English side, 

they are put in the power of the laws; where put on the French side, they are put out of the power of 

the laws. Let us consider, then, whether it is not worth while to give a clear boundary, and let the man 

know whether he is or is not an Englishman. I shall take the sense of the Committee upon it. I am 

30 as much in earnest as ever I was in my life. I have produced a practical idea; I can produce practical 
words. 

After a long and desultory conversation, the words proposed by Mr. Burke were inserted. The 
words—“Until it strike the Ohio; and along the bank of the said river, westward to thé banks of the 
Mississippi, and northward to the southern boundary of the territory of the Merchants Adventurers of 
England trading to Hudson’s Bay ; and also all such territories, islands and countries, which have, since 
the 10th of February, 1763, been made part of the government of Newfoundland, be, and they are 
hereby, during His Majesty’s pleasure, annexed to and made part and parcel of the Province of Quebec.’ 
—were next read. 


On June 10th, Sir Charles Whitworth reported to the House the amendments which the Committee 
40 had made to the Bill. The first-clause being read there was much puzzling about settling the boundary 
line. Mr. Edmund Burke, Mr. Jackson, Mr. Barker, and Sir Charles Whitworth went up stairs, in 
order to settle it, while the House was supposed to be proceeding upon it. The House continued for 
at least half an hour, doing nothing in the meantime. The difference was, whether the tract of country 
not inhabited should belong to New York or Canada? At five o'clock, Mr. Burke returned with the 
amendments, some of which were agreed to, others not. The following is the clause, as finally agreed 
to by the House: 
“That all the territories, islands, and countries in North America, belonging to the Crown of Great 
_ Britain, bounded on the south by a line from the Bay of Chaleurs, along the high lands which divide 
the rivers, that empty themselves into the River St. Lawrence, from those which fall into the sea, to a 
50 point, in forty-five degrees of northern latitude, on the eastern bank of the River Connecticut, keeping 
the same latitude directly west, through the Lake Champlain, until, in the same latitude, it meets the 





* Mr. Pownall, the Under-Secretary for the American colonies. 
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Jot River St. Lawrence; from thence up the eastern bank of the said river to Lake Ontario; thence through 
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—— the Lake Ontario and the river commonly called Niagara; and thence along by the eastern and south- 
; 7 . . . . : 
, Sec. re eastern bank of Lake Erie, following the said bank until the same shall be intersected by the northern 
moperia 


Statutesand boundary granted by the Charter of the Province of Pennsylvania, in case the same shall be so inter- 

spans sected; and from thence along the said northern and western boundaries of the said Province until the 

question of the said western boundary strike the Ohio; but in case the said bank of the said lake shall not be found to 

Debate on the D& 8° intersected, then following the said bank until it shall arrive at that point of the said bank which 

Quebec Bill, shall be the nearest to the north-western angle of the said Province of Pennsylvania, and thence by a 

le right line to the said north-western angle of the said Province ; and thence along the western boundary 
of the said Province until it strike the River Ohio; and along the bank of the said river, westward to the 10 
banks of the Mississippi, and northward to the southern boundary of the territory granted to the Mer- 
chants Adventurers of England trading to Hudson’s Bay; and also all such territories, islands and 
countries which have, since the 10th of February, 1763, been made part of the government of New- 
foundland, be, and they are hereby, during His Majesty’s pleasure, annexed to and made part and parcel 
of the Province of Quebec, as created and established by the said Royal Proclamation of the 7th of 
October, 1763. Provided always, that nothing herein contained, relative to the boundary of the 
Province of Quebec, shall in anywise affect the boundaries of any other colony.” 





REPORT OF THE LORDS UF COMMITTEE OF COUNCIL FOR PLANTATION AFFAIRS, 
10TH DECEMBER, 1774, 


REFERRING THE DRAFT OF NEW ComMISSION OF GOVERNOR CARLETON, OF QUEBEC, TO THE ATTOR- 20 
NEY AND SOLICITOR-GENERAL FOR THEIR OPINION.* 


AT THE CoUNCIL CHAMBER, WHITEHALL, 
the 10th day of December, 1774. 


By the Right Honourable the Lords of the Committee of Council for Plantation Affairs. 


Reference of : P 

draft ne Present—Lord President, Earl of Dartmouth, Earl Rochford, Charles Jenkinson, Esq. 

mission 0 

alerts His Majesty having been pleased by His Order in Council, of the 9th of this instant, to refer unto 
ae aimed this Committee a representation from the Lords Commissioners for Trade and Plantations, setting forth 
General for that in obedience to His Majesty’s commands, signified to them by the Earl of Dartmouth, one of His 


me Majesty’s Principal Secretaries of State, the said Lords Commissioners had prepared the draught of a 
Commission revoking the present Commission, by which Guy Carleton, Esquire, is appointed Governor 30 
of the Province of Quebec, in North America, and re-appointing him to that command in such manner 
and form, and with such powers and authorities as correspcnd with the provisions made for the 
Government of that Province by an Act passed in the last session of the late Parliament, and the only 
ease in which this draught either contains anything further than what that Act provides for or differs 
from such of the powers given to the Governor by his present Commission, as do not require to be 
altered or omitted in consequence of the said Act, is in the clause which provides for the devolution ot 
Government upon the eldest Councillor, when, upon the death or absence of the Governor, there shall 
happen to be no Lieutenant-Governor upon the spot ; and in this clause the said Lords Commissioners 
have thought fit to insert a proviso, that in such case the eldest Councillor being a Canadian, proféssing 
the religion of the Church of Rome, shall not be capable of taking the Administration of Government, AO 
upon which the said Lords Commissioners submit as in their opinion a necessary and proper restriction. 


The Lords of the Committee this day took the said representation and draught of a Commission 
into consideration, and are hereby pleased to refer the saine to His Majesty’s Attorney and Solicitor- 
General to consider thereof, and report their opinion forthwith, whether the powers and authorities 
inserted in the said Commission, so far as the same have reference to the Act passed in the last Session 








* From Privy Council Register. 
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of the late Parliament, for making more effectual provision for the Government of the Province of | Jomr 
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Quebec, in North America, do correspond with the provisions of the said Act, and are proper in point of 
Law. 
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IMPERIAL ORDER IN COUNCIL, 19TH DECEMBER, 1774, 
APPROVING OF THE DRAFT COMMISSION TO GOVERNOR CARLETON, OF QUEBEC.* 





AT THE Court AT St. JAMES’, 
the 19th day of December, 1774. 


10 Present—The King’s Most Excellent Majestsy ; Lord President, Lord Edgcumbe, Earl of Suffolk, Imperial 
George Onslow, Beq., Earl of Buckinghamshire, Charles Jenkinson, Ksq., yc cunt Falmouth, Sir dete teecee 19th 
Goodricke. Dec., 1774. 

Whereas there was this day read at the Board, a report from the Right Honourable the Lords of 
the Committee of Council for Plantation Affairs, dated this day, upon considering the draught of a 
new Commission prepared by the Lords Commissioners for Trade and Plantations, revoking the present 
Commission by which Guy Carleton, Esquire, is appointed Governor of the Province of Quebec, in 
North America, and re-appointing him to that command in such manner and form, and which such 
powers and authorities as correspond with the Provisions made for the Government of that Province, 
by an Act passed in the last Session of the late Parliament; His Majesty taking the same into con- 

20 sideration, is pleased, with the advice of his Privy Council, to approve of the said draught of a Com- 
mission (which is hereunto annexed,) and to order, as it is hereby ordered, that the Right Honourable 
the Earl of Dartmouth, one of His Majesty’s Principal Secretaries of State, do cause a warrant to be 
prepared for His Majesty’s Royal Signature for passing a Commission conformable to the said draught, 
under the Great Seal of Great Britain. 


BOUNDARY DESCRIPTION IN IMPERIAL COMMISSION TO GOVERNOR-GENERAL 
CARLETON OF QUEBEC, 271TH DECEMBER, 1774. 


Sir Guy CarLeton,—Captain-General and Governor-in-Chief of the Province of Quebec. Imperial 


Commission 

And further know you, that we, reposing especial trust and confidence in the prudence, courage eee! 

and loyalty of you, the said Guy Carleton, of our especial grace, certain knowledge, and mere motion, Quebee, 1774. 
30 have thought fit to constitute and appoint you, the said Guy Carleton, to be our Captain-General and 
Governor-in-Chief in and over our Province of Quebec, in America, comprehending all our Territories, 
Islands and Countries in North America, bounded on the south by a line from the Bay of Chaleurs, 
along the highlands which divide the rivers that empty themselves into the River St. Lawrence from 
those which fall into the sea, to a point in forty-five degrees of northern latitude, on the eastern bank 
of the River Connecticut, keeping the same latitude directly west, through the Lake Champlain, until 
in the same latitude, it meets with the River Saint Lawrence; from thence up the eastern bank of the 
said river to the Lake Ontario, thence through the Lake Ontario, and the river commonly called 
Niagara, and thence along by the eastern and south-eastern bank of Lake Erie, following the said bank 
until the same shall be intersected by the northern boundary granted by the Charter of the Province of 
40.Pennsylvania, in case the same shall be so intersected, and from thence along the said northern and 
western boundaries of the said Province, until the said western boundary strikes the Ohio; but in case 
the said bank of the said lake shall not be found to be so intersected, then following the said bank 
until it shall arrive at that point of the said bank which shall be nearest to the north-western angle of 
the said Province of Pennsylvania, and thence by a right line to the said north-western angle of the 
said Province, and thence along the western boundary of the said Province until it strikes the River 
Ohio, and along the bank of the said river westward to the banks of Mississippi, and northward along 
the eastern bank of the said river to the southern boundary of the territor y granted to the Merchants 
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Adventurers of England trading to Hudson’s Bay, and also all such Territories, Islands and Countries 
which have, since the tenth day of February, one thousand seven hundred and sixty-three, been made 
part of the Government of Newfoundland as aforesaid, together with all the rights, members and 


appurtenances whatsoever thereunto belonging. 


® 


PAPERS RELATING TO THE EXTENSION OF THE BOUNDS OF QUEBEC, 1774.* 


GOVERNOR CARLETON TO THE EARL OF DARTMOUTH. 
QuEBEC, 11th November, 1774. 

My Lorp,—The inclosed address of His Majesty’s Canadian subjects at Montreal was delivered to 
me, yesterday, with their request, that the same might be transmitted to Your Lordship, in order to be 
laid at the foot of His Majesty’s Throne; I really believe, it contains the genuine effusion of their 
hearts, upon the late extension of his paternal regard to their happiness and welfare, and that the 
tender, therein offered, of every grateful return they can make for so much favour shewn them, is as 
hearty and sincere, as can be wished or desired. 

I am, with much esteem and respect, 
Your Lordship’s most obedient and most humble servant, 


Guy CARLETON. 
EARL OF DARTMOUTH, 


One of His Maesty’s Principal Secretaries of State. 


PETITION OF THE CANADIAN INHABITANTS OF MONTREAL, REFERRED TO IN THE FOREGOING 
DESPATCH,* 
Au koit 
SIRE, 

Qu’ il soit permit 4 nous vos trés fideles sujets les citoiens Canadiens de la Ville de Montréal 
de nous prosterner aux piés du Tréne de vétre Majesté pour lui témoigner les vifs sentimens de 
reconnoissance dont nous sommes pénetrés en considération des graces et des avantages inéxprimables 
dont nous sommes comblés par l’acte émané de vétre auguste Parlement, auquel par une affection 
singuléire pour votre peuple Canadien, il vous a plait, Sire, donner vétre approbation Roialle. Les 
expressions nous manquent pour convaincre votre Majesté, de toute la plenitude de nos obligations 
pour l’éffusion de tant de bienfaits; mais nous disons du Fond de nos coeurs sineérement et judicieuse- 
ment que nos vies, nos fortunes, et tout ce que nous avons de cher d’ailleurs est aquis a votre Majesté 





* Public Record Office—Colonial Correspondence, Canada (Quebec), 1775, Vol. XI. 
* Ibid. 
+ To the King. 
SrrE, 


May it be permitted to us, your most faithful subjects, the Canadian citizens of the City of Montreal, to prostrate 
ourselves at the foot of your Majesty’s throne to prove the deep feeling of gratitude with which we are penetrated, in 
view of the favours and inexpressible advantages heaped upon us by the Act of your august Parliament, to which, by a 
singular affection for your Canadian people, it has pleased you, Sire, to grant your Royal assent. Words fail us in which 
to convince your Majesty of the plenitude of our obligation for the bestowal of so many benefits; but we say, from the 
bottom of our hearts, sincerely and deliberately, that our lives, our fortunes, and all else that we hold dear are devoted 
to your Majesty, who will be convinced thereof when the occasion arises ; as we presume to flatter ourselves, he is already 
convinced of our fidelity, of our submission, and of our obedience, during, alas! a trial of fourteen years. To thus comport 
ourselves is a first duty, in which we will not fail. 

What satisfaction are we not about to taste! We are adopted as sons, and as English citizens. We are maintained 
in the religion of our fathers ; our civil laws are restored to us; our country remains according to its ancient limits. 
And to all these favours your Majesty has added the return—so earnestly desired amongst us—of our worthy and 
generous Governor. 

Behold us then, Sire, in the highest degree of happiness, with nothing left for us to desire, if your Majesty will but 
preserve the Seminary of Montreal, even as it has subsisted since its establishment ; it is useful for the consolation of the 
widow and the orphan and for the education of our children. We also ask a similar favour for our hospitals, founded 
aolely for the relief of our poor and our sick. 

May Heaven, in hearing our prayers, grant that your Majesty may enj»y a reign as long as glorious. We also pray 
to the Eternal for the preservation of our illustrious Queen and of the Royal Family 

And with these sentiments, we have the honour to call ourselves, with the most profound respect and the greatest 
veneration, Sire, your most Excellent Majesty’s most humble, most submissive, most obedient and most faithful 
servants and subjects. 


Io 
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qui en sera persuadée lorsque les occasions naitront; comme nous osons nous flatter qu’elle Vest de Jorwr 
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notre fidelité, de nétre soumission, et de ndtre obéissance, depuis une épreuve de quatorze ans hélas ! 
nous maintenir ainsi est un juste devoir auquel nous ne saurions manquer: Quelle satisfaction ne 
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suivant ses angiennes limites ; et 4 tous ces dons votre Majesté y a ajouté le retour si désiré parmi #iesitin af the 
nous de notre digne et généreux Gouverneur nous-voila, Sire, au comble du bonheur, et il ne nous restera aa 
rien & desirer s'il plait & vétre Majesté, nous conserver le seminaire de Montréal tel quil subsiste depuis 
son éstablissement : il est utile pour le soulagement de la veuve et del’orphelinet pour l'éducation de} 
10 nos enfans, aous demandons aussi pareille grace pour nos hdpitaux uniquement fondés pour le soulage- 
ment de nos pauvres et de nos malades. Fasse le Ciel, en exaucant nos vocux, que votre Majesté 
jouisse d'un régne aussi long que glorieux nous les adressons aussi a |’ Kternel pour la conservation de 
notre illustre Reine et de la Famille Royalle; c’est dans ces sentimens que nous avons |’ honneur de nous 
dire avec le plus profond respect et la plus grande vénération, de vétre tres Excellente Majesté. Sire, 
Les tres humbles, tres soumis, tres obéissants et trés fidéles serviteurs et sujets : 


Anglois ; maintenus dans la Réligion de nos Peres; nos lois civiles nous sont rendues ; ndtre Pais reste 


Picottée de Belestry, Lacorne, St. Ours, Cuiry, Montigny, Louvigny, Louquerii, Richambault, Hestel Petition of 
de Rouville, Montigny fils, Lavallery, Lemoine, Fr. Simonnet, Meziére, Lacorne, Desrivieres, Noditre, oe 
Chaboiller, Jobert, Panet Frere, Lemoine, Sanguinet, Beaubassin, Boucherville, Louis Briquier, ce a 
Sre Sorelier, L. Sorelier, Pe. Pillée, Chomont, Ch. Sanguine, Jean Crillat, Th. Lacroix, Ja. Poélier, 

20 Poudret, C. Latour, Hange, J. Sanguinée, Jn. Vienne, Coté, Cavillie, Remond Menard, Etne. Dumeyniou, 
Pierre Lancan, Guy Cardinot, L. D’Efond, L. Baby, Vallée, Berthelot, Sibenbergen, Amable Reaume, 
Hypolite Derrieux, Chles. Sanguinet, St. Disier, C. Lefebvre, Mce. Hondeau, Chir. de St. Ours, Debonne, 
Charles de St. Ours, St. Ours, Laverieu, Hernieux, Lacote fils, Lacote, L’herniux, Contrecoeur, Laplat, 
Lamarque, St. George, Dupré, Lequens. 


OFFICIAL PAPERS RELATING TO THE ROYAL INSTRUCTIONS TO GOVERNOR 
CARLETON OF QUEBEC, 1774. 


Tur Lorps CoMMISSIONERS FoR TRADE AND PLANTATIONS TO THE Ki1NG.* 


To the King’s Most Excellent Majesty. The Lords of 

é 4 Trade to the 
: May it please Your Majesty. King, 22nd 
30 In obedience to Your Majesty’s commands signified to us by the Earl of Dartmouth, one of Your eels 


Majesty’s principal Secretaries of State, we have prepared, and herewith humbly beg leave to lay before 
Your Majesty a draught of general instructions to Guy Carleton, Esquire, whom Your Majesty has been 
pleased to appoint to be Governor of Your Majesty’s Province of Quebec. 

This draught contains not only such instructions as are usually given to other Governors, so far as 
the same are applicable to this Province under its new constitution of government ; but also such other 
directions for the establishment of Judicature ; the reform and regulation of ecclesiastical matters ; and 
the arrangements proper to be made in respect of the coast of Labrador, and the interior country, as 
appear to us to be necessary in consequence of the Act passed in the last session of the late Parlia- 
ment; it also contains an appointment of the Council conformable to that Act, and directs the provi- 

40 sions to be made for the support of the civil establishment of government. 


We also humbly beg leave to lay before Your Majesty a draught of such instructions to Your 
Majesty’s Governor of Quebec, as are usually given to the Governors of Your Majesty’s other colonies 
respecting the observance and the execution of the laws for regulating the plantation trade. 


All which is most humbly submitted. 
WHITSHED KEENE, 


SOAME JENYNS, 
O. F. GREVILLE, 
W. JOLLIFFE. 
Whitehall, December 22nd, 1774. 
* Colonial Office Records—Buoard of Trade, Canada (Quebec), 1768 to 1721, Entry Book B, No. 16. 
48 





378 


Jorn? Report OF THE LORDS OF COMMITTEE OF COUNCIL FOR PLANTATION AFFAIRS TO THE KinG.* 
APPENDIX. 


See =: AT THE CoUNCIL CHAMBER, WHITEHALL, 
ec. . 


Imperial the 28th day of December, 1774. 


dats of Sta By the Right Honourable the Lords of the Committe of Council for Plantation Affairs. 


bearing on the 


question of the Present—Archbishop of Canterbury, Bishop of London, Lord President, Wellbore Ellis, Esq., Earl 
Boundaries. Of Dartmouth, Sir Gilbert Elliott, Viscount Clare, Charles Jenkinson, Esq. 


eae Your Majesty having been pleased by your Order in Council of the 23rd of this instant to refer 
mittee of | unto this Committee a representation from the Lords Commissioners for Trade and Plantations, setting 
ae Kae forth, That in obedience to Your Majesty’s commands, signified by the Earl of Dartmouth, one of Your 
ee Majesty’s principal Secretaries of State, they had prepared a draught of general instructions for Guy 

Carleton, Esquire, whom Your Majesty has been pleased to appoint to be Governor of Your Mnjesty’s 
Province of Quebec; That this draught contains not only such instructions as are usually given to 
other governorr so far as the same are applicoble to this Province under its new constitution of govern- 
ment, but also such other directions for the establishment of judicature, the reform and regulation of 
ecclesiastical matters, and the arrangements proper to be made in respect the coast of Labrador and the 
interior country as appear to the said Lords Commissioners to be necessary in consequence of the Act 
prssed in the last session of the late parliament ; That it also contains an appointment of the council 
conformable to that Act and directs the two provisions to be made for the support of the civil 
establishment of government; That the said Lords Commissioners also beg leave to lay before Your 
Majesty a draught of such instructions to Your Majesty's Governor of Quebec, as are usually given to 
the governors of Your Majesty’s other colonies respecting the observance and the execution of the laws 
for regulating the Plantation Trade. The Lords of the Committee in obedience to Your Majesty’s said 
order of reference, this day took the said representation and*draughts of instructions into consideration 
and do agree humbly to report as their opinion to Your Majesty that the said instructions do appear to 
contain the several regulations necessary in consequence of the Act passed in the last session of the late 
parliament, intituled “An Act for the making more effectual provision for the Government of the 
Province of Quebec in North America,” and are applicable to the said province under its new constitu- 
tion of government. But the Lords of the Committee upon considering the 56th article of the draught 
of general instructions which provides for the support of government within Your Majesty’s Province 


of Quebec, by fixing the salaries and allowances to the several officers therein mentioned are of opinion ; 


that it may greatly tend to the good of the Province, to increase the salaries of the six judges of the 
Common Pleas from three hundred pounds to five hundred pounds per annum each, and that the two 
schoolmasters should be allowed a stipend of one hundred pounds per annum each to the end that the 
respective offices may be more readily supplied by persons of learning and abilities; with which 
alterations the Lords of the Committee do agree humbly to lay the said draughts of instruction before 
Your Majesty as proper for Your Royal approbation. | 


IMPERIAL ORDER IN CoUNCIL, 28 DECEMBER, 1774, 


APPROVING OF THE FOREGOING REPORT OF THE DRAFT INSTRUCTIONS TO GOVERNOR CARLETON AS 
THEREBY AMENDED AND ALTERED.* 


AT THE Court av St. JAMES’s, 
The 28th day of December, 1774. 


Imperial Present—The King’s Most Excellent Majesty, Archbishop of Canterbury, Viscount Falmouth, Lord 
raer-1n- 


Council, 28th Chancellor, Lord President, Lord Chamberlain, Earl of Suffolk, Earl of Bristol, Viseount Clare, Bishop 


pp of London, Wellbore Ellis, Esq., Humphrey Morris, Esq. 


WHEREAS, there was this day read at the Board a report from the Right Honourable the Lords of 
the Committee of Council for Plantation Affairs, dated this day, in the words following, viz.: 




















* From Privy Council Register. 
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[Here the foregoing Committee Report upon the draughts of new instructions for Guy Carleton, — gor 


Esquire, Governor of the Province of Quebec, inserted at length]. a 





‘ 2 : - : é 2 A 5 : 5 Sec. V. 
His Majesty, taking the said report into consideration, is pleased, with the advice of the Privy panemial 
Council, to approve thereof, and also of the said draughts of instructions so amended and altered, and pepe 
dee i ; f 5 cts of State 
to order, as it is hereby ordered, that the Right Honourable the Earl of Dartmouth, one of His Majesty’s bearing on the 


ee : i 5 : ‘ 5 . question of th 
Principal Secretaries of State, do cause the said draughts of instructions to be prepared for His paella 


Majesty’s Royal Signature. 





Imperial 
Order-in- 
aw Council, 28th 
December, 


ROYAL INSTRUCTIONS TO GOVERNOR-GENERAL CARLETON, 3RD JANUARY, 1775.* 1" 


GrEorGE R. 
10 ie 
Instructions to Our Trusty and Well-beloved Guy Carleton, Esquire, Our Captain General and Revaleteen 

Governor-in Chief in and over Our Province of Quebec,in America, and of all Our Territories tions to 

dependant thereupon. Given at Our Court at St. James's, the 3rd Day of January, 1775, in the chee 

Fifteenth Year of Our Reign. ee 

1. Wrru these Our Instructions you will receive Our Commission under Our Great Seal of Great 
Britain, constituting you Our Captain General and Governor in Chief in and over Our Province of 
Quebec, in America, and all Our Territories thereunto belonging, as the said Province and Territories 
are bounded and described in and by the said Commission; You are therefore to take upon you the 
Execution of the Office and Trust We have reposed in you, and the Administration of the Government, 

20 and to do and execute all Things in due Manner that shall belong to your Command, according to the 
several powers and Authorities of Our said Commission under Our Great Seal of Great Britain, and 
these Our Instructions to you, or according to such further Powers and Instructions as shall at any 
time hereafter be granted, appointed under Our Signet or Sign Manual, or by Our Order in Our Privy 
Council; and you are to call together at Quebec (which We do hereby appoint to be the Place of your 
ordinary Residence and the principal seat of Government) the following persons :— e 32 

14. With regard to the nature and number of the Courts of Justice which it may be proper to 
establish either for the whole Province at large or separately for its dependencies and the times and 
places for holding the said Courts, no certain rule can be laid down in a case in which the judgment 
must, in many respects at least, be altogether guided by circumstances of local convenience and con- 

30 sideration, : 

15. In general it may be proper that there should be a Superior or Supreme Court of criminal 
justice and jurisdiction for the cognizance of all pleas of the Crown and for the trial of all manner of 
offences whatsoever, to be held before the Chief Justice for the time being, at such times and places as 
shall be most convenient for the due and speedy administration of justice, and the preventing long 
imprisonments,—the said Court to be called and known by the name of the Court of King’s Bench. 

That for the more orderly establishment and regulation of Courts of civil Jurisdiction the Province of 
Quebee as limited and bounded by the aforesaid Act of Parliament, “for making more effectual pro- 
“vision for the Government:of the Province of Quebec, in North America,” be divided into two dis- 
tricts, by the the names of Quebec and Montreal, each district to be limited and bounded in such 

40 manner as shall be thought best adapted to the object of the jurisdiction to be established therein. That 
there be established in each of the said districts a Court of Common Pleas to be held at such times and 
places as shall be judged most convenient, and to have full power, jurisdiction and authority to hear 
and determine all civil suits and actions cognizable by the Court of Common Pleas in Westminster 
Hall according to the rules prescribed by the said Act of Parliament “for making more effectual pro- 
“vision for the government of the Province of Quebec in North America,” and according to such laws 
and ordinances as shall from time to time be enacted by the Legislature of the said Province in manner 
therein directed. That there be three judges in each of the said Courts of Common Pleas, that is to 
say, two of our natural born subjects of Great Britain, Ireland or our other plantations, and one 





* Parliamentary Papers relative to the Province of Quebec, ordered to be printed 21st April, 1791. 
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Jowr Canadian, and also one Sheriff appointed for each district. That besides the foregoing Courts of 
APPENDIX, aoe Palas (Aa ds eas 7 5 ee ; es d 
pao criminal and civil jurisdiction for the Province at large, there be also an Inferior Court of criminal an 
Sec. V. 
Imperial xi . A Al Sees A ' : : F 2 
Statutes and Gaspé, by the names of the Court of King’s Bench for such district, to be held at such times as shall 
Acts of State , a é : = : : , Pee 
bearing on the be thought most convenient ; with authority to hear and determine in all matters of a ciminal nature 
questan ol M according to the laws of England, and the laws of the Province hereafter made and passed, and in all 
ee civil matters according to the rules prescribed by the aforesaid Act of Parliament “for making more 
Royal Instrue- 5 5 


civil jurisdiction in each of the districts of the lilinois, Saint Vincenne, Detroit, Missilimakinac and 


font to effectual provision for the government of Quebec in North America,’ and each of the said Courts 
overnor- aia e . 2 aanee 

General shall consist of one Judge, being a natural born subject of Great Britain, Ireland, or our other planta- 
ies tions ; and of one other person, being a Canadian, by the name of assistant or assessor, to give advice to 10 


the Judge in any matter when it may be necessary, but to have no authority or power to attest or issue 
any process, or to give any vote in any order, judgment or decree. ‘That the said Judges to be appointed 
as aforesaid for each district shall have the same power and authority in criminal cases as is vested in 
the Chief Justice of our said Province, and also the same power and authority in civil cases as any 
other Judge of Common Pleas within our said Province excepting only that in cases of treason, murder 
or other capital felonies the said Judges shall have no other authority than that of arrest and commit- 
ment to the gaols of Quebee or of Montreal, where alone offenders in such cases shall be tried before 
our Chief Justice. That a Sheriff .be appointed in each of the said districts for the execution of civi 
and criminal process ; that the Governor and Council (of which, in the absence of the Governor and 
Lieutenant-Governor, the Chief Justice is to be President) shall be a Court of civil jurisdiction for the 20 
hearing and determining all appeals from the judgment of the other Courts where the matter in dispute 
is above the value of ten pounds. That any five of the said Council, with the Governor, Lieutenant- 
Governor, or Chief Justice, shall constitute a Court for that purpose, and that their judgment shall be 
final in all cases not exceeding the value of five hundred pounds sterling, in which cases an appeal from 
their judgment is to be admitted to us in our Privy Council. It is, however, our will and pleasure that no 
appeal be allowed unless security be first duly given by the appellant that he will effectually prosecute the 
same, and answer the condemnation, as also pay such costs and damages as shall be awarded by us in 
case the sentence be affirmed. Provided, nevertheless, where the matter in question relates to the taking 
or demanding any duty payable to us, or to any fee of office or annual rents, or other such like matter 
or thing where the rights in future may be bound; in all Such cases appeal to us in our Privy Council, 30 
is to be admitted, though the immediate sum or value appealed for be of less value. And it is our 
further will and pleasure, that in all cases where appeals are admitted unto us in our Privy Council 
execution be suspended until the final determination of su-h appeal, unless good and sufficient security 
be given by the appellee to make ample restitution of all that the appellant’ shall have lost by means 
of such degree or judgment in case upon the determination of such appeal such decree or judement 
should be reversed and restitution awarded to the appellant. Appeals unto us in our Privy Council 
are also to be admitted in all cases of fines imposed for misdemeanors, provided the fines so imposed 
amount to or exceed the sum of one hundred pounds sterling, the appellant first giving good security 
that he will effectually prosecute the same, and answer the condemnation, if the sentence by which 
such fine was imposed in Quebec be affirmed. 4.() 


30. The Extension of the Limits of the Province of Quebec necessarily calls forth your attention 
to a variety of new matter and new objects of consideration; the protection and controul of the 
various settlements of Canadian subjects, and the regulation of the Peltry trade in the upper or 
interior country on the one hand, and the protection of the Fisheries in the Gulph of St. Lawrence, 
and on the Labrador Coast, on the other hand, point to Regulations that require deliberation and 
dispatch. 


31. The institution of inferior judicatures with limited jurisdiction in criminal and civil matters 
for the Iliinois, Poste Saint Vincenne, the Detroit, Missilimakinac and Gaspé has been already pointed 
out, and the appointment of a Superintendent at each of those posts is all that is further necessary for 
their civil concerns ; but it will be highly proper that the limits of each of those posts and of every 50 
other in the interior country should be fixed and ascertained, and that no settlement be allowed beyond 
those limits, seeing that such settlements must have the consequence to disgust the savages, to excite 
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their enmity, and at length totally destroy the peltry trade, which ought to be cherished and encour- — Jomr 


aged by every means in your power. apes 
32. It is Our Royal Intention that the Peltry trade of the interior country should be free and pee 


open to all our subjects, inhabitants of any of Our colonies, who shall, pursuant to what was directed Statutes and 
: ; ‘ ; hen ae Se ; : Acts of State 
by Our Royal Proclamation of 1763, obtain Licenses from the Governors of any of Our said Colonies tearing on the 


question of the 


for that purpose, under penalties to observe such regulations as shall be made by Our Legislature of Boundaries. 
Quebee for that purpose ; these Regulations, therefore, when established, must be made public through- Royilinenels 
out all Our American possessions, and they must have for their object the giving every possible facility tions to 
to that trade which the nature of it will admit, and as may consist with fair and just dealing towards eee 
10 the savages with whom it is carried on: The fixing stated times and places for carrying on the trade, ee 
and adjusting modes of settling tariffs of the prices of goods and furs, and above all the restraining 
the sale of spirituous liquors to the Indians, will be the most probable and effectual means of answering 
the ends proposed: these anda variety of other regulations, incident to the nature and purpose of 
the Peltry trade in the interior country, are fully stated in a plan proposed by Our Commissioners for 
Trade and Plantations in 1764, a copy of which is hereunto annexed, and which will serve as a guide 
in a variety of cases in which it may be necessary to make provision by law for that important 
branch of the American Commerce. 
56, And whereas We are desirous that a proper Provision should be made for the Support of Our 
Government within Our said Province of Quebec, We do therefore hereby declare it to be Our Royal 
20 Intention, that the following Annual Salaries and Allowances be discharged and paid out of any 
Revenues arising to Us within the same, or out of such other moneys as shall be granted or appropriated 


to the uses and services of Our said Province of Quebec, (that is to say :) 


To the Governor, per Annum Re ee eee le Nee ae eee AN koe et Cap a Paper £2,000 
Mi etn re Giver Ole fe nee sae te ie treme fa ante «as iis oa as eae wemecaiepiey mck cplacaine se pacnsunn belie nnalee 600 
emma tT SU CO Meee enemy enn ante orc ane REAL wie dieurG dw te eats. seve udaWia seems eh Season ve yous ss 1,200 
Aocin Judes 6. Wommon bless, at Cs00each. cee in tae eee eres Se He eae yee nes 3,000 
Gre CAGE GEM ey OCT AN arcsec (ac aace oder scetacse ss tans! ef seerh Ouhledaes ens evnsser sss eossyeen es enPreeavielctensees 300 
EME ete er uate tire, © POW SINCE Gao cuca lamaeesci as Selclg 82ers nisl sek seis « cts nels rlsseivinlede iaidlagie. ia. e 8 d\aieeianlb a ois einta 100 
To Two Sheritis, ab £100°each...... SP RSEE inte SSS KS Sikhs PRA Ee TE 200 
30 Mo the Secretary and Registrar ...........-.+c.sccrerersnererseensetonseeneeernsrerssgsteessesscnsreneney ee 400 
Hens eo Miot Oe cote. MU MCH emer ntee: oer cs he tp aar ces eccr scmmewic cas vciciasne sts cdg veunedtinvess odes oaedb ys be 100 
ee eee veOmotro elisa ne crate cen ais Only Ka Aw AS Hale gels Hil gia sie ase eel ate 300 
Moreen surveyor Ol WOOGG ig tie ugecres) cdemennetac haere. corn ee cgmars sp ortenssstose cephors sinsetigeecencess 200 
(UCM ye NOS taviccera tore al bakel (enal: SMe gba yy Cente Oyen an) Geng a Sogo a ee eee arr 300 
Pitot eC aqitarme Ole teu LON uc rest teers Secaie Ghote ates, Soleus es were ee ivi a Ve Hea wee gene lh leon olin n be es 100 
HN tolaves AN iyigetl tO nn KeKes? Sup oons, «cade 8bs ebokoudis ;epdooeneceadudoncanen ERC rent Aco RU, arden ay Mir ely sir a staked 100 
Mio iepeocimen Genera ol the Nevyentesas snow asd eee eae dhe ha eRe Ose ee ees 400 
To Twenty-three Councillors, at £100 each ........0650  ceeeee sent ee cee e terete tt nee een eenene ceeee eens 2,300 
To the Lieut.-Governors or Superintendents at the) 
40 ara Wha eet ee eee eth MO Bis Ss Sa 
EIS A a a ale ome aL er eee that kang Aiea 1,000 
HD) GELOUPRMEE ee. te Nae eter aS ee ana 
USS TMT OUNGKO o.oo ao daw gece ns obo gees 
CAO er tisk, Coen ne oo ape aitye peer anne ee 
To One Judge of the Inferior Courts of King’s Bench and Common Pleas, at each of the above 
HiverPosts, at £100seach J wdee 5 aces cesses eden sce anes vide neteine eres Pa aE dente He cane nae aah 500 
To.an Assistant or Assessor at each Post at £50 per GNNUM ....... 6000 cere ee se ee rece ee eeee 250 
Wore onerin foreach District, ab £20 per Games. sss. ccct..vecverc veer eenernds betuerscesesenunnesguserens 100 
eyecare) ae ee ee Pg ES <I ad Ute, SM isn la ia ars Janey oly shee ge as Ape ales Ee Lae es 200 
PE Ges ETCH OOROUATY oe fcca cou ses ¥ ses c scm scan eestesiy Genre casnainnectegee seco r true ciet sen tasseavamnaesone tine 200 
To Four Ministers of the Protestant Church, at £200 per annwm each........-.++-+ cere eens 800 


To Two Schoolmasters, at £100 per annum each ..... BUS apse Na Sie aie said eae erncaant arcane 200 
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Jor To an Allowance to the Person licensed to Superintend the Romish Church...............4005 200 
AFPENPIX: To Pensions to the Officers of a Corps of Canadians employed in the last War, and discharged 








pa without any Allowance, as follows, viz.:— 
pee phen To Monsieur Rigauville, the Commandant-of sand’ Corps... /4..0....-0.6 se2)-ee- 0s. eerie ss eande ences 200 
bearing on re To: Rive Captains; at: £100seach’ ofc aa eee eet metres ee ohn ccs snc. tt aie eet near oe 500 
ae To "Ten Wiiteutenanits, ab £50 each. .-12 ee ae ae ee ee tea voc nee 500 
Royal Instrue- Lovthe Commandant of the Savages 7. cra mamn me rere evel aasen te de csate Secs seman eneenG te ne ate eee 100 
os To-the Annaal-Contingent’ Nxpenses (Lica cree meee ee eee ec eee 1,000 
overnor- 
gee : 
1775. £17,350 
All which Salaries and Allowances are to commence on, and be payable from and after the First 10 
Day of May next ensuing. 
BOUNDARY DESCRIPTIONS—IMPERIAL COMMISSIONS TO LIEUTENANT-GOVERNORS 
OF THE INTERIOR POSTS OF QUEBEC, 1775. 
17TH ApRiL, 1775. 
Epwarp Apport, Esquire,—Lieutenant-Governor and Superintendent of St. Vincenne.* 

Imperial 
pommiesiona GEORGE THE THIRD, by the Grace of God, of Great Britain, France and Ireland, King, Defender of the 
o Lieut.- . 
Governors Faith, ete. 
of Interior : : 
Ce ie, To our trusty and well-beloved Edward Abbott, Esquire, greeting : 


We, reposing especial trust and confidence in your loyalty, integrity and ability, do, by these 20 
presents, constitute you and appoint you to be Lieutenant-Governor and Snperintendent of the Post 
established upon the River Wabache, heretofore called St. Vincenne, in our Province of Quebec, in 
America, to have, hold, exercise and enjoy the same from and after the first day of May next, during 
our pleasure, with all the rights, privileges, profits and perquisites to the same belonging or appertaining 
and you are to obey such orders and directions as you shall from time to time receive from our 
Captain-General and Governor-in-Chief of our Province of Quebee, or from the Lieutenant-Governor or 
Commander-in-Chief of our said Province for the time being. 


Given at Our Court at St. James’s, the seventh day of April, 1775, in the fifteenth year of Our 
Reign, 
By His Majesty’s command, 30 
* DARTMOUTH. 


77H APRIL, 1775. 


Henry HAmitton, Esquire.—Lieutenant-Governor and Superintendent at the Detroit.* 
GEORGE THE THIRD, ETC. 
To our trusty and well-beloved Henry Hamilton, Esquire, crecting : 


We, reposing especial trust and confidence in yourloyalty, integrity and ability, do, by these presents, 
constitute and appoint you to be Lieutenant-Governor and Superintendent of the Post situate between 
the Lakes Huron and Erie, heretofore called the Detroit, in our Province of Quebec, in America. To 
have, hold, exercise and enjoy the same, from and after the 1st day of May next, during our pleasure, 
with all the rights, privileges, profits, perquisites and advantages to the same belonging or appertaining ; 40 
and you are to obey such orders and directions as you shall, from time to time, receive from our Captain- 








* Colonial Office Records—Book “ Grants and Warrants,” from lst Jan., 1773, to 7th Aug., 1777, Vol. I. 
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General and Governor-in-Chief of our Province of Quebee, or from the Lieutenant-Governor or 
Commander-in-Chief of our said Province for the time being. 
Given at Our Court at St. James’s, the seventh day of Apri, 1775, in the fifteenth year of Our 
Reign. 
By His Majesty’s command, 
DARTMOUTH. 


*TH APRIn, 1775. 
PATRICK SINCLAIR, EsQuine—Licutenant- Governor and Superintendent at Missilimukinac.* 


GEORGE THE THIRD, by the Grace of God, King of Great Britain, France and Ireland, Defender of the 
10 Faith, ete. 


To our trusty and well-beloved Patrick Sinclair, Esquire, greeting : 


We, reposing especial trust and confidence in your loyalty, integrity and ability, do, by these 
presents, constitute and appoint you to be Lieutenant-Governor and Superintendent of the post situated 
between the Lakes Huron and Michigan, heretofore called Missilimakinac, in the Province of Quebec, in 
America. To have, hold, exercise and enjoy the same, from and after the Ist day of May next, during 
our pleasure, with all rights, privileges, profits, perquisites and advantages to the same belonging or 
appertaining; and you are to obey such orders and directions as you shall, from time to time, receive 
from our Captain General and Governor-in-Chief of our Province of Quebec, or from the Lieutenant- 
Governor or Commander-in-Chief of our said Province for the time being. 

20 Given at Our Court at St. James’s, the seventh day of April, 1775, in the fifteenth year of Our 
Reign. 
By His Majesty’s command, 
DARTMOUTH. 


7TH APRIL, 1775. 


MATTHEW JoHNSON, EsquirE—Lieutenant-Governor and Superintendent at the Illincis.* 


GEORGE THE THIRD, ETC. 


To our trusty and well-beloved Matthew Johnson, Esquire, Greeting :— 


We, reposing especial trust and confidence in your loyalty, integrity and ability, do, by these 
presents, constitute and appoint you to be Lieutenant-Governor and Superintendent of the Post and its 
30 dependencies estalffished, or to be established, within the Illinois District, in Our Province of Quebec, in 
America; To have, hold, exercise and enjoy the same, from and after the first day of May next, during 
our pleasure, with all the rights, privileges, profits, perquisities and advantages to the same belonging 
or appertaining: And you -are to obey such orders and directions as you shall, from time to time 
receive from Our Captain-General and Governor-in-Chief of Our Province of Quebec, or from the 
Lieutenant-Governor or Commander-in-Chief of Our said Province for the time being. 


Given at Our Court at St. James’s, the seventh day of April, 1775, in the fifteenth year of Our 
Reign. 
By His Majesty’s command, 
DARTMOUTH. 
40 7TH APRIL, 1775. 
NicHo.as Coxe, Esquirr—Lieutenant-Governor and Superintendent at Gaspé* 


[In the same terms as the four preceding commissions. | 





* Colonial Office Records-—-Book ‘“ Grants and Warrants,” from 1st January, 1773, to 7th August, 1777, Vol. I.” 
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THE UNDER-SECRETARY OF STATE TO THE RESPECTIVE LIEUTENANT-GOVERNORS 
OF THE INTERIOR POSTS OF QUEBEC, AS TO THEIR APPOINTMENT, 1775.* 


WHITEHALL, 8TH APRIL, 1775. 

Srr,—I am directed by the Earl of Dartmouth to acquaint vou that His Majesty has been graciously 
pleased to appoint you to be Lieutenant-Governor and Superintendent of the Illinois within the Prov- 
ince of Quebec, with a salary of two hundred pounds per annum, to commence from the first day of 
May next; and I am to desire that you will forthwith repair to Quebec, where your attendance upon 
the Governor will be necessary in the arrangements that are to be made for that Post. 

I beg leave to congratulate you upon this mark of His Majesty’s favour, and am, &c., 

JOHN POWNALL. 

Matthew Johnson, Esquire. 

[A like letter to Nicholas Coxe, Hsq., Edward Hamilton, Esq., Patrick Sinclair, Esq., Edward Abbott, 


Esq., Lieutenant-Governors and Superintendents of Gaspé, the Detroit, Missilimakinae and Post St. 
Vincenne, respectively, with the like salary. ] 


BOUNDARY DESCRIPTION IN IMPERIAL COMMISSION TO GOVERNOR HALDIMAND 
OF QUEBEC, 1777. 


18TH SEPTEMBER, 1777. 





And further know you, that we, reposing especial trust and confidence in the prudence, courage 


and loyalty of you, the said Guy Carleton, of our especial grace, certain knowledge, and mere motion, 


have thought fit to constitute and appoint you, the said Guy Carleton, to be our Captain-General and 
Governor-in-Cief in and over our Province of Quebec, in America, comprehending all our Territories 
Islands and Countries in North America, bounded on the south by a line from the Bay of Chaleurs 
along the highlands which divide the rivers that empty themselves into the River St. Lawrence from 
those which fall into the sea, to a point in forty-five degrees of northern latitude, on the eastern bank 
of the River Connecticut, keeping the same latitude directly west, through the Lake Champlain, until 
in the same latitude, it meets with the River St. Lawrence ; from Neate up the eastern bank of the 
said river to the Lake Ontario, thence through the Lake Ontario, and the river commonly called 
Niagara, and thence along by the eastern and south-eastern bank of Lake Erie, follewing the said bank 


until the same shall be intersected by the northern boundary granted by the Charter of the Province of 3 


Pennsylvania, in case the same shall be so intersected, and from thence along the said northern and 
western boundaries of the said Province, until the said western boundary strikes the Ohio; but in case 
the said bank of the said lake shall not be found to be so intersected, then following the said bank 
until it shall arrive at that point of the said bank which shall be nearest to the north-western angle of 
the said Province of Pennsylvania, and thence by a right line to the said north-western angle of the 
said Province, and thence along the western boundary of the said Province until it strikes the River 
Ohio, and along the bank of the said river westward to the banks of Mississippi, and northward along 
the eastern bank of the said river to the southern boundary of the territory granted to the Merchants 
Adventurers of England trading to Hudson’s Bay, and also all such Territories, Islands and Countries 
which have, since the tenth day of February, one thousand seven hundred and sixty-three, been made 
part of the Government of Newfoundland as aforesaid, together with all the rights, members and appur- 
tenances whatsoever thereunto belonging. 


* Colonial Office Records—Book marked ‘‘ Quebec, 6th March, 1768, to 5th April, 1787. Vol. 1.” 
+ Lib. B. (2), Imperial Commissions, Fol. 24. 
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CASE OF M. DE ROCHEBLAVE, COMMANDANT OF THE ILLINOIS, 1785. Peso 
_ ae Sec. V. 
MINUTES OF THE COUNCIL OF STATE FOR THE PROVINCE OF QUEBEC, 23rd May, 1785.* Tapered 
: Statutes and 
On Monday, the 23rd May, 1785, at the council chamber in the Bishop’s Palace : Acts of State 
CarTUNng ON é 
Present aed of the 
: : i ‘ , ; Boundaries, 
The Honourable Henry Hamilton, Esq., Lieutenant-Governor and Commander-in-Chief. eras 
Hugh Finlay, Thomas Dunn, Edward Harrison, John Collins, Adam Mabane, George Pownal, oe 
J. G. C. DeLery, Henry Caldwell, Francis Baby, and Samuel Holland, Esqrs. pagent 


Mr. Finlay, chairman of the committee oa the Public Accounts of the Province, presented a further 


Report, which was read together with the former Report. ees Se 
é ; ¢ 5 85, 
10 Mr. Mabane read, and delivered to be entered on the minutes, the following paper, viz. : dhe 


“TI observe in the Acting Receiver-General’s account current, an article of the 3rd March, 1785, 
Wiz. 


“To Philip De Rocheblave, Esq., for his salary as commandant of the Illinois from the 13th 
“of January, 1784, to the 15th January, 1785, pursuant to Lieutenant-Governor Hamilton’s 
ae Sy ae vee 2m ae el, Oo nye aes coger, betes ey 6s ls. ducielaln delvhesecolavcantclas Des dite oi £200- 


“To this article [ cannot assent, ay it is unprecedented, and as it introduces a new appointment 
upon the Civil Establishment of the Province, and the more especially as His Excellency Governor 
Haldimand declined issuing warrants for the six months ending Ist of November, 1784, for the salaries 
of Lieutenant-Governors Abbot and Johnson, though commissioned by the King, as St. Vincent and the 

20 Illinois were without the limits assigned to the Province by the definitive Treaty, and not occupied by 
the King’s troops or subjects. “A. MABANE,” 


LIEUTENANT-GOVERNOR HAMILTON, OF QUEBEC, TO LORD SYDNEY, SECRETARY OF STATE,.* 
QUEBEC, 9th June, 1785. 


My Lorp,—Having on the 23rd day of May laid before His Majesty’s Council of State for this 
Province the public accounts for their approbation and consent agreeable to His Majesty’s additional 
instruction, and objection having been made to the payment of the appointments formerly allowed and ee ee 
¥ sete 5 : s (Juebee, to 
paid to Phillip Rocheblave, Esq., as will appear from the minutes, I think myself called upon to state Sec. of State, 
as fully as possible that gentleman’s actual situation, his pretensions, and the grounds on which I ° ee 
humbly presume to solicit His Majesty's most gracious favour in behalf of a person, from absence 
30 unable to vindicate-his character, or reclaim His Majesty’s bounty, of which his numerous family so 
greatly stand in need. 


In displaying the following facts as far as come within my own knowledge, I but do my duty to a 
meritorious person to whose sufferings I have been in part an eye witness, and of whose zeal for His 
Majesty’s service, Sir Guy Carleton’s letters accompanying this will be the most satisfactory proofs. 


Mr. Rocheblave having been honoured with Sir Guy Carleton’s commands after the recall of 
Captain Lord of the Royal Irish, who had the command of two companies at Kaskaskias, was left 
without defence. Being attacked by a party of the rebels in the night, he was carried off from his wife 
and family, thrown into a stye, and treated with every severity and indignity, till at length he was 
marched to Williamsburg in Virginia, where being at a distance from all means of relief, he was hard 
pressed by his necessities, the rebels having sold or pillaged his stock and effects, and left Mrs. Roche- 
blave to the precarious support of the charitably disposed people at the Illinois. This happened in the 
year 1778. 


In the year 1780 he effected his escape from Wilhamsburg to the eastern shore of the Bay of 
Chesapeake, from whence he proceeded in an open boat to New York. In what manner Mr. Rocheblave 


* Public Record Office—Colonial Office Records, America and West Indies, Canada, 1785, No. 519, 
49 
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a Jowr made his way to Canada I know not, but at New York Sir Henry Clinton honoured my drafts upon 
PPENDIX. . . : A : . : . 
ae the Commander-in-Chief in Canada, and I continued to pay him his appointments of £200 per annum 
, pay PI 

Sec. V. as allowed by Sir Guy Carleton. 
Imperial 
Statute. Y, . est a 
ven I have always understood that honours or emoluments granted by the King can only be resumed 
eas by him or forfeited by the crimes or misdemeanours of the grantee. Major Matthew Johnston, to my 
Boundaries. particular knowledge, received his salary as Lientenant-Governor of the [linois while residing in 


Case of M. London, and enjoying a post about the Court—this for several years, 
Rocheblave, 


Saas General Haldimand had ordered payment of his appointments to Mr. Rocheblave, and I cannot find 
0 ne IN01S 


1775. that any conduct of Mr. Rocheblave has given room to a retrenchment of his appointments, the accounts 
in which they are included, having passed the Treasury repeatedly. 10 


I have the honour to subimit most humbly the above in a perfect reliance on your Lordship’s 
impartiality, and beg leave to subscribe myself 
Your Lordship’s 
Most obedient and most humble servant, 


HENRY HAMILTON. 
Right Honourable Lord Sydney, 


Secretary of State, etc., etc., ete. 


IMPERIAL ORDER IN COUNCIL, 7ra APRIL, 1786, 
APPROVING OF THE DRAFT COMMISSION TO GOVERNOR CARLETON OF QUEBEC.* 


AT THE CouRT AT ST. JAMES’S, 20 
the 7th of April, 1786. 
Present—The King’s Most Excellent !Majesty, Lord President, Lord Privy Seal, Marquis of 


Ponta Carmarthen, Viscount Howe, Lord Sydney, Sir George Yonge. 
eet Whereas there was this day read at the Board a report from the Right Honourable the Lords of 


the Committee of Council, appointed for the consideration of all matters relating to Trade and Foreign 
Plantations, dated the 6th of this instant, in the words following, viz.: 

“Your Majesty having been pleased by your Order in Council, of the 13th January last, to refer 
unto this Committee a letter from the Right Honourable Lord Sydney, one of Your Majesty’s principal 
Secretaries of State, to the Lord President of the Council, in the words following, viz.: 


“«My Lord,—His Majesty having been graciously pleased to appoint Sir Guy Carleton, Knight of 39 
the Order of the Bath, to be Captain-General and Governor-in-Chief of the Province of Quebec, in 
America, and also to be Captain-General and Governor-in-Chief of the Provinces of Nova Scotia (includ- 
ing therein the Islands of St. John and Cape Breton) and of New Brunswick, I must request your 
Lordship will lay before His Majesty in Council, for His Royal approbation, the several draughts of the 
Commission to be given to Sir Guy Carleton upon this occasion, and which I have the honour to 
transinit. 

“<T must beg leave to observe to your Lordship that the Commissions for the Provinces of 
Nova Scotia and New Brunswick are in every respect similar to those under which the present Gover- 
nors of those Provinces now act; but as it may happen in ease of the death, removal, or absence of a 
Lieutenant Governor, when the administration of Government would, by the power of the Commissions, 40 
devolve upon the eldest councillor, that such a succession may not appear to be for the good of His 
Majesty’s service. It is judged expedient that in such an event the Governor may be authorized to 
appoint any member of the Council he may think most fit to be Lieutenant-Governor until His Majesty’s 
pleasure therein shall be known. I therefore transmit your Lordship clauses proposed to be inscribed 
for that purpose in the Commissions for these provinces, as well as in that for Quebec, if they shall be 
approved by His Majesty in Council. : 








* From Privy Council Register. 
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“Exclusive of the addition above proposed in the Commission for Quebec, it was necessary to 
describe and ascertain the boundaries of that Province, as settled by the Treaty with the United States 
of America; And also to direct that no Jeases of the trading posts should in future be made or granted 
to any persons whatsoever, until His Majesty’s pleasure in that respect should be signified: These are 
the only particulars in which it differs from the Commission given to the late Governor Sir Frederick 
Haldimand,’ 


“The Lords of the Committee in obedience to Your Majesty’s said Order of reference have taken the 
said letter from the Right Honourable Lord Sydney, together with the said Draughts of Commissions, 
into their consideration, as also the Clause proposed to be inserted in each of the said Commissions, 
giving authority to Your Majesty’s Governor in case of the death, absence or removal of the Lieutenant- 
Governor of either of the said Provinces, to appoint any member of the Council for the said Province, 
to be Lieutenant-Governor thereof until Your Majesty’s pleasure be known ; And the Committee having 
received the opinion of Your Majesty’s Attorney and Solicitor-General, that there was not any legal objec- 
tion to the said Draughts of Commissions, but that Your Majesty’s Governor cannot legally exercise the 
authority intended to be given him by the above recited clause, during his residence in another province; 
the Committee thereupon thought it expedient further to consult Your Majesty’s Attorney and Solicitor- 
General whether Your Majesty could, by your Commission, give to the Governor of any of Your 
Majesty’s Provinces, even during their residence in the said Province, a power of appointing Lieutenant- 
Governors in case of a vacancy, upon which question Your Majesty’s Attorney and Solicitor-General 
have reported to this Committee “that if it shall be deemed necessary to vest so great a power in Sir 
Guy Carleton, Your Majesty may by your Cetters Patent authorize the said Sir Guy Carleton, in case 
of the death, absence or removal of any of the Lieutenant-Governors, to appoint or nominate by a Com- 
mission under the great seal of the Province where such vacancy shall happen, any member of the 
Council of the said Province whom he shall judge most proper and fitting to be Lieutenant-Governor 
thereof, until Your Majesty’s pleasure shall be known; And that in the year 1714 the same powers were 
granted to Robert Hunter, Esquire, who was appointed Governor of New York, and likewise by separate 
Letters Patent of the same date, Governor of New Jersey. 


“Upon full consideration, therefore, of the whole matter, this Committee concurring in opinion with 
Your Majesty’s Attorney and Solicitor-General, have altered the proposed clause giving authority to 
Your Majesty’s Governor to nominate or appoint a Lieutenant-Governor in case of a vacancy, so as to 
make the same conformable to the above opinion, and do agree humbly to lay the said Draughts of 
Commissions, with the said clause so altered before Your Majesty for Your Royal approbation.” 


His Majesty having taken the said Report into consideration was pleased, with the advice of His 
Privy Council, to approve thereof, as also of the said Draughts of Commissions, and the clause proposed to 
be inserted in each of the said Draughts, and to order as it is hereby ordered, that the Right Honourable 
Lord Sydney, one of His Majesty’s principal Secretaries of State, do cause the said clause to be inserted 
in each of the said Commissions; and that His Lordship do also cause Warrants to be prepared for 
passing Commissions agreable to the said Draughts (which are hereunto annexed) under the Great Seal 
of Great Britain. 


BOUNDARY DESCRIPTION IN IMPERIAL COMMISSION TO GOVERNOR CARLETON OF 
QUEBEC, AFTER THE TREATY OF PEACE WITH THE UNITED STATES, 1786. 
22ND APRIL, 1786. 
Sir Guy Carueron, K. B. [afterwards Lord Dorchester]—Captain-General and Governor-in Chief of 
the Province of Quebec.t 


And further know ye that we, reposing especial trust and confidence in the prudence, courage and 
loyalty of you, the said Sir Guy Carleton, of our especial grace, certain knowledge and mere motion, 
have thought fit to appoint you, the said Sir Guy Carleton, to be our Captain-General and Governor-in- 
Chief in and over our Province of Quebec, in America, comprehending ail our Territories, Islands, and 


: + Lib. B (2) Imperial Commission, Fol. 24, 
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Countries in North America, bounded on the south by a line from the Bay of Chaleurs, along the high 
lands which divide the rivers that empty themselves into the River Saint Lawrence from those which 
fall into the Atlantic Ocean. to the north-westmost head of the Connecticut River; thence down along 
the middle of that river to the forty-fifth degree of north latitude ; from thence by a line due west on 
said latitude until it strikes the River Iroquois or Cataraqui; thence along the middle of the said river 
into Lake Ontario; through the middle of said lake until it strikes the communication by water 
between that lake and Lake Erie ; through the middle of said lake until it arrives at the water communi- 
cation between that lake and Lake Huron; thence along the middle of said water communication into 
the Lake Huron ; thence through the middle of the said lake to the water communication between that 
lake and Lake Superior; thence through Lake Superior northward of the Isles Royal and Phillipeaux 10 
to the Long Lake; thence through the middle of said Long Lake and the water communication be- 
tween it and the Lake of the Woods to the said Lake of the Woods; thence through the said lake to 
the most north-western point thereof, and from thence on a due west course to the River Mississippi ; 
and northward to the southern boundary of the territory granted to the Merchants Adventurers of 
England trading to Hudson’s Bay; and also all such Territories, Islands, and Countries which have, 
since the tenth of February, one thousand seven hundred and sixty-three, been made part of the govern- 
ment of Newfoundland, together with all the rights, members, and appurtenances whatsoever thereunto 
belonging. 





IMPERIAL ORDER IN COUNCIL, 18TH AUGUST, 1786, APPROVING OF DRAFT 
INSTRUCTIONS TO GOVERNOR CARLETON, OF QUEBEC.* 20 
AT THE CouRT AT ST, JAMES’S, 
18th of August, 1786. 

PRESENT—The King’s Most Excellent Majesty, Archbishop of Canterbury, Earl of Ailesbury. Duke 
of Chandos, Viscount Galway, Marquis Carmarthen, Lord Sydney, Earl of Salisbury, Mr. Pitt. 

WHEREAS, there was this day read at the Board a report from the Right Honourable the Lords of 
the Committee of Council, appointed for the consideration of all matters relating to trade and foreign 
plantations, upon Drafts of General Instructions for the Right Honourable Lord Dorchester, Governor of 
the Province of Quebee and of Nova Scotia, with its dependencies, and of New Brunswick, and upon 
Drafts of Instructions for a due observance of the laws of trade, and likewise upon the Draft of a par- 
ticular Instruction to the said Governor, which has become necessary, in regard His Majesty has been 30 
pleased to unite the governments of the above provinces in one Governor, and from some particular, 
circumstances which arise at this juncture in the Province of Quebec, and require distinct instructions 
His Majesty, taking the said Report and Drafts of Instructions into consideration, was pleased, withthe 
advice of His Privy Council, to approve of the said several drafts of instructions, and to order as it is 
hereby ordered, that the Right Honourable Lord Sydney, one of His Majesty’s principal Secretaries of 
State, do cause the said drafts of Instructions (which are hereunto annexed) to be prepared for His 
Majesty’s royal signature. 

[Search has been made for the particular and distinct Instructions referred to in the above Order 
but without success. | 


OFFICIAL CORRESPONDENCE RELATING TO THE PROPOSED BOUNDARIES OF UPPER 4 
CANADA, 1789-1791.+ 


THE RicutT Honouras.te W. W. GRENVILLE TO GovERNOR LorD DoRCcHESTER. 
WHITEHALL, 20th October, 1789. 

My Lorp,—It having been determined to bring under the consideration of Parliament early in the 
next Session, the propriety of making further provision for the good government of the Province of 
Quebec, I enclose to your Lordship the draught of a Bill prepared for this purpose. 

With respect to the intended Boundaries of these Provinces a blank is left in the Bill in order 


20th October, that your Lordship may, with the assistance of the Surveyor General, who is now in Quebec, consider 
(09, ore 





' * From Privy Council Register. © 
| Public Record Office—Colonial Correspondence, Canada (Quebec), 1789, No. 42. 
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of such a description of those Boundaries as may be sufficiently intelligible and certain, so as to leave 


Jornt 
Lee : : st Dae : : APPENDIX, 
no room for future difficulties on that subject. The division between the two Provinces is meant to be ~ —— 
Sec. V. 


the same as is mentioned to your Lordship in Lord Sydney’s letter of 3rd September, 1788, with the Pe 
mperia 


alteration suggested by your Lordship in your letter of the Sth November following. Statutes and 
2 4 . of Acts of State 
There will, however, be a considerable difficulty in the mode of describing the Boundary between tearing on the 


the District of Upper Canada and the Territories of the United States, as the adhering to the line men- oar 


tioned in the Treaty with America would exclude the Posts which are still in His Majesty’s possession, 9... 23 G,.- 

and which the infraction of the Treaty on the part of America has induced His Majesty to retain, ee 

while on the other hand, the including them by express words within the limits to be established for prepueedl 
Boundaries 


10 the Province by an Act of the British Parliament would probably excite a considerable degree of resent- of Upper 


Canada,1789- 


ment among the inhabitants of the United States, and might, perhaps, provoke them to measures j7™ 


detrimental to our commercial interests. 


Possibly the best solution for this difficulty might be to describe the Upper District by some pee ne: 


general words, such as “All the territories &.&e. &c., possessed by, and subject to His Majesty,and being chester, 20th 
to the West or Southwest of the Boundary Line of Lower Canada, except such as are included within ene 
the present Boundaries of the Government of New Brunswick.” 
I am, etc., 
W. W. GRENVILLE. 


Lorp DorcHESTER TO MR. GRENVILLE.* 
5 QUEBEC, 8th February, 1790. 
SIR, 
I received the triplicate of your despatch No. 2, on the 20th of last month, and avail myself, 
of the first opportunity to submit to His Majesty’s Ministers such observations on the proposed Bill, as oe 
occur to me in the moment. pis nee 
The inclosed draught comprehends the corresponding alterations engrafted upon the Bill trans- 1%. 
mitted in your letter. 
The attainment of a free course of Justice throughout every part of His Majesty’s possessions, in 
the way least likely to give umbrage to the United States appears to me very desirable. For this 


reason the Boundaries of the two proposed Provinces are described by a precise partition line only of 


30 the country of Canada, with the addition of such general words, as I hoped might include the Terri- 


tories subject to, or possessed by, His Majesty, to the southward of the forty-fifth degree of north 
latitude on the side of Lake Champlain, as well as on the side of Oswego, Niagara, Detroit, and 
Michilimakinac, corresponding as nearly as could be, with the idea expressed in your letter. 

But upon consulting the Chief Justice relative to the operation of this description of the Boundary 
I find that he does not think it will answer the desired end. * * * 

I inclose a copy of a letter from the Chief Justice, with some additional clauses, upon this subject 
prepared by him at my request, together with his draught of another proposed addition to the Bill to 
provide for the trial of foreign treason and murder, as also a copy of his letter respecting the operation 
of the Boundary, as described in the Bill, with his idea of the addition necessary to give free scope 
40 to our Courts of Justice. The clause above referred to under the letter B. was also prepared by him 

at my request, 
I am with much respect and esteem, Sir, 
Your most obedient, and most humble servant 
DORCHESTER. 


PROPOSED DESCRIPTION OF THE BOUNDARIES OF Upper AND Lower ,CANADA, PREPARED AT THE 


REQUEST OF LORD DORCHESTER, 

Proposed 
description 
of the 
Boundaries, 


(Enclosed in the foregoing Despatch.) 


1. May it therefore please your most excellent Majesty that it may be enacted, and be it 
enacted, by the King’s most excellent Majesty, by and with the advice and consent of the Lords 


* Public Record Office—Colonial office Records, America and West Indies, Canada, 1790, No. 524. 
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Joir spiritual, and temporal, and Commons in this present Parliament assembled, and by the authority 
oes of the same. ze “ . 

nee 2. And be it also enacted by the authority aforesaid, that the country of Canada shall be, and the 
end same is hereby, divided into two Provinces, to be called the Province of Upper Canada, and the Province 
bearing on the Of Lower Canada, which Provinces shall be separated by a partition line of various courses, running 
ee due south from a stone boundary fixed on the north bank of the Lake Saint Francis ina cove of the 
eheaeea River of Saint Lawrence, west of point au Boudet, in the limit between the township of Lancaster and 
Seana: the Se‘gnory of New Longueuil to the southernmost extent of His Majesty’s Dominions, and running 
daries. in a northerly direction from the aforesaid Stone boundary along the western or inland boundary of 


Chief Justice 
Smith to 
Lord Dor- 
chester, 6th 
February, 
1790. 


the said Seignory of New Longueuil and of the Seignory of Vaudreuil, according to 
their various courses, until it strikes the Uttawas River, thence in a direct line to the 
nearest point in the centre of the navigable channel of the said river, thence ascendmg the 
middle of the navigable channel of the said River to the Lake Temiscaming, thence 
through the middle of the said Lake to the most northerly extremity thereof, and thence running due 
north to the Boundary of the Territory granted to the Merchants Adventurers of England trading to 
Hudson’s Bay. The Province of Upper Canada to comprehend all the Territories, Land, and Countries 
which are now subject to, or possessed by His Majesty, to the westward and southward of the said 
partition line ; and the Province of Lower Canada to comprehend all the Territories, Lands, and Countries 
which are now subject to, or possessed by His Majesty, to the eastward of the said partition line, and 
to the southward of the Southern Boundary of the said Territories granted to the Merchants Adventurers 
of England trading to Hudson’s Bay, being no part of the Government of Newfoundland or any other 
of His Majesty’s Provinces in North America at the time of passing this Act. 


Cuier Justice SmitH To Lorp DorcHESTER. 
( Enclosed in the above Despatch of Lord Dorchester.) 
QUEBEC, 6th February, 1790. 


My Lorp, 

I suppose it is intended, that Upper and Lower Canada shall divide between them, what remains 
of His Majesty’s Dominions in this quarter of North America, and is not part of Newfoundland, nor of 
other British Provinces, and shall include portions, at least for a time of what was ceded to the United 
States. 

Care is to be had therefore not to estopp ourselves in our claims against Spain, south and west. 
Beyond the Mississippi the United States have no claim; but His Majesty has the double title to be 
argued from the old grants of the English Colonies to the South Sea, and the conquest of New France, 
and I have learnt, that there is a Canada Grant for Lands on the Missouri. There is a use therefore in 
that part of your Lordship’s description of the new Provinces, which supposes the Province of Quebec 
to be not the whole, but a Parcel of Canada. 

The retention of the first clause of Mr. Grenville’s Bill to repeal the Boundaries in the Quebec Act 
of 1774 will make it necessary to adopt the words of that Act, so far as to give certainty to the limits 
of Lower Canada on the side of the sea, and Newfoundland. 


10 


20 


30 


It will be very difficult to frame any clause to continue our dominion over the lines of the late 40 


cession, that will not be complained of by the neighbouring States, and the words proposed of “subject 
to and possessed by, ete.,” will not free the new provinces from an uncertain boundary, embarrassing 
both to their Legislatures and their Courts. 

The difficulty will remain as to any territory, of which we have not a Pedis positio, by Fort, Post 
or settlement, at the passing of the Act; and supposing that so much southing is to be our extent in 
the part possessed, what shall be the eastern and western breadths from the possessed spots, as at 
Oswego, Niagara, Detroit, and Point au Fer; which are not to have one line of latitude to include 
whatever is on the north side of that, which shall be most south. 





391 


If to your Lordship’s description, there be an addition, importing, that by Canada is meant what- JOINT 
= z ; b : . APPENDIX. 
ever the French claimed as New France, until His Majesty shall otherwise declare by Proclamation, ~ Eek 
the Boundaries of the new Provinces will be what the wisdom of the Crown shall see expedient, with- Sagi 
Imperial 


out waiting for the intervention of Parliament, and the Colony Legislatures and Courts be unembar- — statutes and 
rassed; the French Government having made grants down to the south end of Lake George, and, aa 


bearing on the 


asserting a dominion all round the Inland Great Lakes. A clause to this effect is inclosed and gue of the 
OUNMGATIES. 


submitted to your Lordship’s pleasure. aes 
nae baie ae F ' ' > Chief-Justice 
All this is upon the supposition, that it is necessary to parcel out His Majesty's Dominions by eeu 
. 3 A sord Dor- 
Act of Parliament. If not, then Mr. Grenville’s first clause for the Repeal will stand unaltered, chester, 6th 
: . . Se . . ‘ebruary 
10 and the two provinces take such limits, as the Royal Commissions to their Governors shall assign, He pee 
Before these will create alarm to our neighbours the provinces may be organized, and the instructions 
accompanying the commissions, and from time to time issuable according to His Majesty’s wisdom and 


pleasure will be equal to the exigencies of the day. 


I have the honour to be, my Lord, 
Your Lordship’s most obedient, humble servant, 
Right Hon. Lord Dorchester. Wo. SMITH. 


Proposep ADDITIONAL DESCRIPTION OF THE BOUNDARIES OF Upper AND LOWER CANADA. 
(Referred to in the above Despatch of Lord Dorchester.) 


And the country of Canada hereinbefore mentioned shall be deemed and adjudged to include all 

20 the Dominions of New France, as claimed by the French Crown before the conquest, until His Majesty 

shall otherwise declare by an Instrument to be issued with the advice of His Privy Council under the 
Great Seal of Great Britain. 


Mr. GRENVILLE TO LORD DORCHESTER.* 


WHITEHALL, 5th June, 1790. 


My Lorp,—Your Lordship’s despatch, No. 15, was not received here till the 18th of April. The wr. Grenville 
session of Parliament was then so far advanced that it was not thought proper to bring forward at that ieee 
time the proposed bill for regulating the Government of Quebee, especially as several of the observations ee 
stated by your Lordship on the subject were of a nature to require previous consideration, and as it 
then appeared probable that I might receive from your Lordship any further suggestions which might 
309 oceur on a fuller examination of the plan, and that I might perhaps be able to avail myself of your 
Lordship’s personal assistance in the course of the summer. 
The discussions which have arisen with Spain, having induced His Majesty to direct me to state to 
your Lordship the necessity of your continuing for the present in Quebec, and it being uncertain 
whether even in the supposition of an amicable adjustment of that business, it could be terminated 
soon enough to allow of my transmitting to your Lordship this season His Majesty’s permission to re- 
turn to England, I have thought it right to state to your Lordship in this manner some particulars 
which have occurred to me on the subject of your Lordship’s despatch above mentioned, and its enclos- 
ures. There will certainly be considerable difliculty in any mode of describing the boundaries of Upper 
Canada, till some precise adjustment is made with the United States relative to those points in which 
4() the Treaty of 1783 has not been carried into execution by the contracting parties. This subject is now 
under the consideration of Government, and it is not improbable that some person may be sent from 
this country with powers to settle those points. But if such settlement shall not have taken place 
previous to the time of bringing forward the Quebec Bill in the next session of Parliament; I am in- 
clined to believe the most advisable mode of avoiding the difficulty in question, will be that of leaving 
the boundaries to be fixed by His Majesty. This would enable the King to provide for the point to 
which the Clause B inelosed in your Lordship’s despatch relates. If any other mode should be adopted 
the object of that clause will be attended to. 


* Colonial Office Record—Book marked ‘‘ Quebec, from 2nd June, 1787, to 5th May, 1795, Vol. oy 
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Proper attention will be paid to your Lordship’s suggestions with respect to the commencement of 
the Bill, but the intermediate establishment of a separate Government in Upper Canada, according to 
the form of that created by the present Quebec Act, does not appear advisable. 


The formation of a general Legislative Government for all the King’s Provinces in America is a 


bearing on the point which has been under consideration, but I think it liable to considerable objection. The principle 


question of the 


Boundaries. 


Mr. Grenville 


to Lord 


Dorchester, 


5th June, 
1790. 


Lord Gren- 


ville to Lord 


Dorchester, 
7th March, 
79S 


Mr. Lym- 


burner to 


Lord Gren- 


ville, 5th 
April, 1791. 


of uniting the Executive Government, has already been acted upon, and is one which I think of material 
importance to the British interests in America. 
The other clauses suggested by the Chief Justice, will be considered by His Majesty’s law servants, 
I am, &., 
W. W. GRENVILLE. 10 
LorD DORCHESTER. 


LorD GRENVILLE TO LorD DORCHESTER.* 


WHITEHALL, 
7 March, 1791. 

My Lorp,—I have the honour to inclose to your Lordship a copy of His Majesty’s most gracious 
message to both Houses of Parliament on the subject of the proposed division and new constitution of 
the Province of Canada. 

This message was presented by Mr. Pitt to the House of Commons on 25th of last month ; and 
being taken into consideration on Friday, the 4th instant, Mr. Pitt then moved for leave to bring in a 
Bill te repeal certain parts of the Quebee Act of 1774, and to make further provision for the government 20 
of that Province. 


The Bill will be presented in the course of the present week, and I have herewith the honour of 
transmitting to your Lordship a copy of the Bill in its present state. 
I am, ete., 
GRENVILLE. 
The Right Honourable 
Lord Dorchester. 


Mr. Lympurner, AGENT IN LONDON oF THE BritisH INHABITANTS OF QUEBEC, TO LORD GRENVILLE. 
My Lorp, 


Tam sorry to find that other business has deprived me of the honour of seeing your Lordship 39 
to-day, as the report of the Quebec Bill is appointed by the House to be received this evening. 


Though I am satisfied that your Lordship is fully sensible of the importance of the object of 
that Bill yet I wish to impress on your Lordship the propriety of some further consideration before 
the report of the committee is received, or any debate has ensued thereon. 


If the divison of the Province is resolved on, which is an operation that I consider will materially 
injure the Province—that it will involve the people of the whole country in difficulties, and at same 
time must be injurious to the interests of Great Britain, I apprehend there may be more difficulty 
about the division than is expected from the complexion of the Bill. This it is scarcely possible to 
state to your Lordship without laying certain papers before your Lordship, which from accident 
time will not now permit. If the report is deferred to-night I will attend your Lordship any day 40 
that may suit your Lordship’s convenience. 


I have the honour to be, 
5th April, 1791, Your Lordship’s most obedient and most humble Servant, 
2 o'clock. ADAM LYMBURNER, 
The Right Hon. Lord Grenville. 


*Colonial Office Record—Book marked “ Quebec, from 2 June, 1787, to 5 May, 1795, Vol. 2.” 
+ Public Record Office—Colonial Correspondence, Canada, (Quebec), 1790 to 1800, No. 57. 
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IMPERIAL ACT 31 GEO, IIL, CAP. 31, (1791)—THE CONSTITUTIONAL ACT. 


AN ACT TO REPEAL CERTAIN PARTS OF AN ACT PASSED IN THE FOURTEENTH YEAR oF His Magrsty’s 
REIGN, ENTITLED, AN ACT FOR MAKING MORE EFFECTUAL PROVISION FOR THE GOVERNMENT OF 
THE PROVINCE OF QUEBEC, IN NoRTH AMERICA; AND TO MAKE FURTHER PROVISION FOR THE 
GOVERNMENT OF THE SAID PROVINCE. 


WHEREAS an Act was passed in the fourteenth year of the reign of His present Majesty, entitled 
“An Act for making more effectual provision for the government of the Province of Quebec, in North 
America ;” and whereas the said Act is in many respects inapplicable to the present condition and 
circumstances of the said Province: and whereas it is expedient and necessary that further provision 

10 should now be made for the good government and prosperity thereof; may it therefore please your 
most excellent Majesty that it may be enacted, and be it enacted by the King’s most excellent 
Majesty, by and with the advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same, that so much of the said Act as in 
any manner relates to the appointment of a Council for the affairs of the said Province of Quebec, or 
to the powers given by the said Act to the said Council, or to the major part of them, to make ordin- 
ances for the peace, welfare and good government of the said Province, with the consent of His 
Majesty’s Governor, Lieutenant-Governor, or Commander-in-Chief for the time being, shall be and the 
same is hereby repealed. 


II. And whereas His Majesty has been pleased to signify, by his Message to both Houses of Parlia- 
20 ment, his royal intention to divide his Province of Quebec into two separate Provinces, to be ealled 
| the Province of Upper Canada, and the Province of Lower Canada; be it enacted by the authority 
aforesaid, that there shall be within each of the said Provinces respectively, a Legislative Council, and 
an Assembly, to be severally composed and constituted in the manner hereinafter described; and that 
in each of the said Provinces respectively, His Majesty, His heirs or successors, shall have power during 
the continuance of this Act, by and with the advice and consent of the Legislative Council and Assembly 
of such Provinces respectively, to make laws for the peace, welfare, and good government thereof, such 
laws not being repugnant to this Act; and that all such laws being passed by the Legislative Council 
and Assembly of either of the said Provinces respectively, and assented to by His Majesty, His heirs or 
successors, or assented to in His Majesty’s name, by such person as His Majesty, His heirs or successors, 
30 shall from time to time appoint to be the Governor, or Lieutenant-Governor of such Province, or by 
such person as His Majesty, His heirs and successors, shall from time to time appoint to administer the 
government within the same, shall be, and the same are hereby declared to be, by virtue of and under 
the authority of this Act, valid and binding to all intents and purposes whatever, within the Province 

in which the same shall have been so passed. 


[The other sections omitted as not affecting the question. ] 


PAPER PRESENTED TO PARLIAMENT, CONTAINING THE PROPOSED DESCRIPTION 
OF THE LINE OF DIVISION BETWEEN THE PROVINCES OF UPPER AND LOWER 
CANADA, 1791. 


(1.) 


AO [The following is the Copy of the Paper in question, as furnished by the Public Record Office, London, and set 
out in official documents. | 
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Imperial Act, 
31 Geo. IIL, 
Cap. 31, 
1791. 


To commence at a stone boundary on the north bank of the Lake St. Francis, at the Cove west of Proposed line 


Point au Baudet, in the limit between the Township of Lancaster and the Seigneurie of New Longueuil, 

running along the said limit in the direction of north thirty-four degrees West, to the westernmost angle 

of the said Seigneurie of New Longueuil, thence along the north-western boundary of the Seigneurie of 
50 


of Division 
between 
Upper and 
Lower Can- 
ada, 1791. 
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Vaudreuil, running north twenty-five degrees East, until it strikes the Ottawas River, to ascend the 
said River into the Lake Temiscaming, and from the head of the said Lake by a line drawn due north 
until it strikes the boundary line of Hudson’s Bay, including all the ‘territory to the westward and 
southward of the said line to the utmost extent of the country commonly called or known by the name 
of Canada. 





(2) 
[The following Paper is printed, as No. 46, among ‘‘ Papers relating to the Province of Quebec,” ordered [by the 
House of Commons] to be printed 21st April, 1791. ] 
Description of the intended Boundary Line between the Provinces of Upper Canada 
and Lower Canada. 


The Boundary Line to run due south, from a stone boundary fixed on the north bank of the lake 
Saint Francis, in a cove of the river Saint Lawrence, west of Pointe-au-Boudet, in the limit between 
the Township of Lancaster and the Seigniory of New Longueuil, to the southermost extent of His 
Majesty's dominions, and in a northerly direction from the aforesaid stone boundary, along the western 
or inland bounds of the said Seigniory of New Longueuil, and of the Seigniory of Vaudreuil, according 
to the various courses, until it strikes the Ottawa’s River; thence in a direct line to the nearest point 
in the centre of the navigable channel of the said river; thence, ascending the middle of the navigable 
channel of the said river, to the Lake Temiscaming; thence, through the middle of the said lake, to the 
most northerly extremity thereof; and thence, running due north, to the boundary of the territory 
granted to the Merchants’ Adventurers of England trading to Hudson's Bay. 





OFFICIAL CORRESPONDENCE AND PAPERS RELATING TO THE PROPOSED BOUND- 
ARIES OF UPPER CANADA, 1791. 





Mr. Lympurner, AGENT IN LonDON oF THE BritisH INHABITANTS OF QUEBEC, TO THE RIGHT 
HonourABLE Henry Dunpas.* 
SIR, 

As you were pleased, when I had the honour of waiting on you on Wednesday last, to express 
a desire for some information on the articles usually exported from the Province of Quebec, for the 
reimbursement of the advances made by the British merchants for the annual supplies they send 
there, I take the liberty of enclosing copies of the exports of the years 1787 and 1788, to which IJ 
have added valuation which I suppose will be found, on the general scale, very near the truth. I 
likewise inclose two papers concerning the general affairs of the Province for your consideration, and 
I request I may be permitted the honour of waiting on you next week, if convenient, on these 


affairs. 
I have the honour to be with respect, 
Sir, 
Your most obedient and most humble servant, 
No. 157, Fenchurch Street, ADAM LYMBURNER, 


Ist July 1791. 
The Right Honourable Henry Dundas. 


(Enclosure in the foregoing Letter) 
BounDARY LINE OF THE Two PROVINCES OF UPPER CANADA AND LOWER CANADA. 


All the lands within His Majesty’s Dominions to the South of the river St. Lawrence or Catara- 
qui to be within the Province of Lower Canada, And the division of the two provinces on the 
north side of the said river to begin from a stone boundary fixed on the north bank of the Lake St. 
Francis, in a cove of the River St. Lawrence, or Cataraqui, west of Point Baudet in the limit 








* Public Record Office—Colonial Correspondence, Canada (Quebec), 1790 to 1800, No. 57. 
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between the township of Lancaster and the Seigneury of New Longueuil, and to proceed ina northerly | Jomwr 
: : : : : : : : APPENDIX. 
direction along the western or inland bounds of the said Seigneury of New Longueuil and the Seigneury 
of Vaudreuil, according to the various courses, until it strikes the Ottawa River, thence in a direct | res: 
mperva 


line to the middle of the navigable channel of the said River, thence ascending the middle of the statutes and 
navigable channel of the said river to the Portage of La Gallette, thence by the nearest and most com- ee 
mon line of communication to the Lake Nipissing, thence through the middle of the navigable channel of quenieen ia 
said Lake Nipissing to the middle of the navigable channel at the head of the River des Francois, thence | ; , 
descending the middle of the navigable channel of the said River des Francois to the Lake Huron, ee 
and from thence by a straight line to the nearest southern boundary of His Majesty’s dominions in perce 


10 the middle of the said Lake Huron. the proposed 


boundaries of 
The reason why I propose a deviation in the boundary line between the two provinces from that ene 
laid before Parliament, is because the whole trade with the savages in the northern and western parts Mr. Lym- 
of the British Territories is carried on from Montreal, and, as far as I can judge of futurity, must ee 
continue to be carried on from thence. If the boundary line is carried up as it stands at present, to phe ce li 
the Lake Temiscaming, some impediments may be thrown in the way of the trade by the Govern- 
ment of Upper Canada, which may be extremely injurious to it without benefiting them ; in case of 
murder or other crimes being committed in the Indian countries, the traders must bring the culprits 
to Montreal; but as the line now stands these people could not be tried at that place; but must be 
sent to Detroit for that purpose, which is nearly 600 miles distance, and when delivered there the 
20 criminal courts of that Province will not have the power to summon and command the attendance of 
the necessary witnesses from Montreal. In cases of account or debt the same difficulties will arise. 
I do not desire to deprive the Upper Province of any lands or countries which can be supposed 
advantageous or profitable to their province; but the land to the north of Lake Nipissing, Riviere 
des Francois and Lake Huron are not worth cultivating, and from their situation cannot be settled or 


cultivated for several centuries. 





(Enclosure in the foregong letter.) 
OBSERVATIONS ON MATTERS RELATING TO THE TWO NEW PROVINCES. 


It is admitted that the prerogative may, by the Act of the 14th of His Majesty, separate from the 
Province of Quebec those countries or territories which were annexed by that Act to the Province 
30 during pleasure. It must at the same time be granted that the prerogative is not authorized by that 
Act to alter, change, or divide the Province of Quebee, properly so called. His Majesty, in his message 
to Parliament, says that it was his intention (?. e. desire) to divide the Province of Quebec whenever 
His Majesty shall be enabled by Act of Parliament ; and the whole of the Act of this year proceeds 
upon the idea that the Province of Quebec actually would be divided. But Parliament has not in any 
part of the new Act given His Majesty any power to divide the Province or to alter it in any manner, 
or to change the name of the Province of Quebec. 


The Province of Quebec was clearly established and fully recognized by the Act of the 14th of 

His Majesty to be, and consist of, all the lands, countries, and territories comprehended within the 
lines or bounds marked out and described by the Royal Proclamation of the 7th October, 1763—those 
0 countries or lands which were joined to it by the Act of the 14th of His Majesty were not blended 
with the Province of Quebec and made an absolute constituent part thereof—but were only to remain 
annexed thereto, or dependent thereon, so long as it pleased His Majesty, for a month ora year, in short, 
during His Majesty’s pleasure, that union thereof could only be considered as a temporary expedient 
until it was convenient to Government to provide a proper establishment for those countries so annexed. 


Parliament has by the new Act arranged two Legislatures, and enacted other regulations for two 
Provinces, which are intended by the Act to be formed out of the Province of Quebec, and are to be 
called the Province of Upper Canada and the Province of Lower Canada, but Parliament has not settled 


JOINT 
APPENDIX. 


Sec. V. 
Imperial 
Statutes and 
Acts of State 
bearing on the 
question of the 
Boundarves, 








Official Cor- 
respondence 
and Papers 
relating to 
the proposed 
boundaries of 
Upper Can- 
ada, 1791. 


396 


to what part or parts of that country those legislatures and regulations, or either of them, are to extend 
or be applied. The Act supposes the Province of Quebec is to be divided, but no power is given to 
make the division, and a Province cannot be done away or annihilated by an inuendo, or by implication, 
or by forced explanation. The name of the Province of Quebec has not been taken away or annulled, 
and nothing less than an Act of Parliament, in express and clear terms, can do away with the existence 
of the Province of Quebec. 


As the Prerogative has not the power to divide the Province of Quebec, it cannot be supposed that 
His Majesty can in any manner alter, or change the name of that Province, for the boundaries which 
were described by the proclamation of 1763, and recognized by the Act of 1774, were for a Province 
therein particularly mentioned by name, but the moment the name is taken away the province so 
described, and so bounded and called the Province of Quebec, will be annihilated and extinguished. 
By the first clause of the Act of the present year, the present legislature of the Province of Quebec is 
expressly repealed or destroyed. But as the Act has not annulled or destroyed the Province of Quebec, 
nor has authorized any person for that purpose, neither the new legislature, nor any of the regulations 
provided by the Act can be applied to that Province or to any part thereof, nor can the name of Upper 
Canada, or of Lower Canada, be applied or substituted for that of the Province of Quebec. 


There is no part of the Act of the 14th of His Majesty repealed, except that clause which estab- 
lished a Legislative Council for the affairs of the Province, and that clause is near the end of the Act. 
Now it is by the first clause of the Act of 1774, and which remains unrepealed, that certain countries 
were fully established and recognized under the name of the Province of Quebee. If therefore it was 
considered necessary to insert in the new Act an express clause to repeal or destroy a part of the form 
of the civil constitution of the Province, that is the present legislature, it must surely require as much, 
if not more, formality to destroy or annihilate the whole Province. At the same time, it is evident 
from the Act, that both Upper Canada and Lower Canada should consist or be formed of part or parts 
of the present Province of Quebec, for it was on the supposition that the Province of Quebec was to be 
divided, that the establishments for these two new provinces have been enacted; but if the Province of 
Quebec cannot be divided neither of these two new provinces can be brought into existence. 


The legislature and regulations enacted by the new Act for the new province which is to be called 
Upper Canada, cannot be applied to the countries west of the Province of Quebec, which were annexed 
thereto by the Act of 1774 during His Majesty’s pleasure. These countries are not mentioned in the 
Act. They do not form any part of the Province of Quebec, they were only annexed to it and made 


subject to its governnfent while or so long as it should please His Majesty. The legislature and regu- 
lations for Upper Canada cannot therefore be construed as appliable to those countries, for that new 


province is clearly to be formed out of the Province of Quebec; for a similar reason the legislature and 
regulations enacted for the Province of Lower Canada cannot be applied to the countries now properly 
ealled the Province of Quebee, for until the name of the Province of Quebec is constitutionally taken 
away and the countries which now form the Province of Quebec are legally divided, His Majesty’s 
intentions, as expressed in the royal message to Parliament and as they are recited in the second clause 
of the new Act, will not be carried into effect, and the two new Provinces of Upper Canada and Lower 
Canada which His Majesty proposed to form out of the Province of Quebec, and for which the legisla- 
tures and regulations enacted in the Act of this year, are intended, cannot be brought into existence. 
The whole of that country must. therefore, remain as it is for the present. His Majesty may, in con- 
sequence of the reservation in the Act of 1774, subtract or take away a part, or the whole of those 
countries which by that Act were conditionally joined tothe Province of Quebec. But those countries 
when so separated cannot by any construction of the law be understood to form what was intended by 
theAct of the present year to be the Province of Upper Canada. If these countries were intended 
to form that upper province the clause should have been very differently worded. 
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THE Ricat HonouraBLe Henry Dunpas To THE LoRD PRESIDENT. * Jom 
APPENDIX. 

(Being the letter referred to in the Imperial Order in Council of 24th August, 1791.) S56, 7 
WHITEHALL, 17th August, 1791. oe 
LorD PRESIDENT, Acts of State 


My Lorp,—An Act having passed in the last Session of Parliament entitled “An Act to repeal Pama ns 
certain parts of an Act passed in the Fourteenth year of His Majesty’s Reign, intituled an Act for 20ers 
making more effectual provision for the Government of the Province of are in North America, and Official Cor. 
to ane further Provision for the Government of the said Province,” and it being provided by the 48th and Papers 
Section of the said Act, that by reason of the distance of the said Provinces from this country, and of eae Sa 

10 the change to be made by this Act in the Government thereof; it may be necessary that there should es, 
be some interval or time between the notification of this Act to the said provinces respectively, and the 
day of its commencement within the said Provinces respectively, it shall and may be lawful for His 
Majesty with the advice of His Privy Council to fix and declare, or to authorize the Governor or Lieut- 
Governor of the Province of Quebec, or the person administering the Government there, to fix and de- 
clare the day of the commencement of the said Act within the said Provinces respectively, provided ‘ 
that such day shall not be later than the 31st December, 1791. 

I transmit to your Lordship herewith, by His Majesty’s command, a printed copy of the said Act, 
together with a copy of a paper presented to Parliament previous to the passing of the said Act, de- 
scribing the line proposed to be drawn for separating the Province of Upper Canada and Province of 

20 Lower Canada; and I am to desire that your Lordship will be pleased to lay the same before His 
Majesty in Council, for His Royal consideration with respect to the fixing and declaring the day of the 
commencement of the said Act, as well as the Boundaries of the said Provinces respectively. 

1 have, ete., 


Henry Donnas. 








(Enclosure in the preceding letter.) 
THE PROPOSED LINE OF DIVISION. 


To commence at a stone boundary on the North Bank of the Lake St. Francis at the cove w est of Proposed line 

Pointe au Boudet in the limit between the Township of Lancaster and the Seigneurie of New Longueuil, ie 
running along the said limit in the direction of north, thirty-four degrees West, to the westermost angle 

30 of the said Seigneurie of New Longueuil, thence along the north-western boundary of the Seignecurie of 
Vaudreuil running north twenty-five degrees East, until it strikes the Ottawas River, to ascend the said 
River into the Lake Tomiscanning, and from the head of the said lake by a line drawn due north until 
it strikes the boundary line of Hudson’s Bay, including all the territory to the westward and southward 
of the said line to the utmost extent of the country commonly called or known by the name of Canada. 


IMPERIAL ORDER IN COUNCIL, 24rTH AUGUST, 1791, ESTABLISHING THE PROVINCES 
OF UPPER AND LOWER CANADA. 
[Copy from the Public Record Office, London. ] 


AT THE Court oF St. JAMES, THE 24TH OF AUGUST, 1791. 
PRESENT: 
The King’s most Excellent Majesty in Council. 


40 Whereas there was this day read at the Board a Report from the Right Honourable the Lords of owe 
. . . . . . ° raer-1n- 
the Committee of Council, dated the 19th of this instant, in the words following, viz. : Council, 


“Your Majesty having been pleased by your Order in Council, bearing date the 17th of this 24th August 


“instant, to refer unto this Committee, a letter from the Right Honourable Henry Dundas, one of 
“Your Majesty’s Principal Secretaries of State, to the Lord President of the Council, transmitting a 
“printed copy of an Act passed in the last session of Parliament, entitled An Act to repeal certain 
“parts of an Act passed in the fourteenth year of His Majesty’s Reign, entitled an Act for making 





* Public Record Office—Colonial Office Records, America and West Indies, Orders in Council 1729 to 1792, No. 119, 
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“more effectual provision for the Government of the Province of Quebec, in North America, and to 
“make further provision for the Government of the said Province; And also copy of a, Paper™ 
“presented to Parliament previous to the passing of the said Act, describing the line proposed to be 
“drawn for dividing the Province of Quebee into two separate Provinces, agreeable to your 
“Majesty’s Royal intention, signified by Message to both Houses of Parliament, to be called the 
“Province of Upper Canada and the Province of Lower Canada ; and stating that by Section 48 of 
“ said Act, it is provided that by reason of the distance of the said Provinces from this country,and of 
“the change to be made by the said Act in the Government thereof, it may be necessary that there 
“should be some interval of time between the notification of the said Act to the said Provinces re- 
“spectively, and the day of its commencement within the said Provinces respectively, 
“and that it should be lawful for Your Majesty, with the advice of your Privy Council, 
“to fix and declare, or to authorize the Governor or Lieutenant-Governor of the Province of 
“Quebec, or the person administering the Government there, to fix and declare the day of 
“commencement of the said Act within the said Provinces respectively, provided that such day 
“shall not be later than the thirty-first day of December, one thousand seven hundred and ninety- 
Somer 

“The Lords of the Committee, in obedience to Your Majesty’s said Order of Reference, this 
“day took the said letter into their consideration, together with the Act of Parliament therein 
“ referred to, and likewise copy of the said Paper, describing the line proposed to be drawn for 
“separating the Province of Upper Canada and the Province of Lower Canada: And _ their 
“Lordships do thereupon agree humbly to report, as their opinion, to Your Majesty, by Your 
“Order in Council, to divide the Province of Quebec into two distinct Provinces, by separating the 
“Province of Upper Canada and Province of Lower Canada, according to the said line of division 
“described in the said Paper; And the Lords of the Committee are further of opinion that it may 
“be advisable for Your Majesty, by warrant under Your Royal Sign Manual, to authorize the 
“(Governor or Lieutenant of the Province of Quebec, or the person administering the Government 
“there, to fix and declare such day for the commencement of the said before-mentioned Act, within 
“the said two Provinces of Upper and Lower Canada respectively, as the said Governor or 
“ Lieutenant-Governor of the Province of Quebec, or the person administering the Goverment 
“there, shall judge most advisable ; provided that such day shall not be later than the thirty- 
“first day of December in the present year, one thousand seven hundred and ninety-one a 


His Majesty this day took the said Report into His Royal consideration, and approving of what is 
therein proposed, was pleased, by and with the advice of His Privy Council, to order that the Province 
of Quebec be divided into two distinel Provinces, to be called the Province of Upper Canada and the 
Province of Lower Canada, by separating the said two Provinces, according to the line of division 
inserted in said Order: And his Majesty is hereby further pleased to order, that the Right Honourable 
Henry Dundas, one of His Majesty’s Principal Secretaries of State, do prepare a Warrant, to be 
passed under His Majesty’s Royal Sign Manual, to authorize the Governor or Lieutenant-Governor of the 
Province of Quebec, or the person administering the Government there, to fix and declare such day as 
they shall judge most advisable, for the commencement, within the Province of Upper Canada and the 
Province of Lower Canada respectively, of the said Act passed in the last session of Parliament, 
entitled “An Act to repeal certain parts of an Act passed in the fourteenth year of His 
Majesty’s reign, entitled An Act for making more effectual provision for the Government of the 
Province of Quebec, in North America, and to make further provision for the Government of the 
said Province,” provided that such day, so to be fixed and declared for the commencement of the said Act, 
within the said two Provinces respectively, shall not be later than the thirty-first day of December, one 
thousand seven hundred and ninety-one. 


STEPH. COTTRELL. 
Endorsed, 
Order in Council, 24th August, 1791, 
Ordering the division of the Province of Quebec into two 
Provinces, to be called the Province of Upper Canada 
and the Province of Lower Canada. . 
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IMPERIAL ORDER IN COUNCIL, 24ra AUGUST,-1791, ESTABLISHING THE JOmNT 
PROVINCES OF UPPER AND LOWER CANADA. APPENDIX. 
Sec. V. 
[Copy furnished by the Privy Council Office, London. } Imperial 


Statutes and 
Acts of State 


At the Court at St. James’s, the 24th of August, 1791. bearing on the 
question of the 
Present : Boundaries, 





THe Kine’s Most EXcELLENT MAJESTY. 


Lord Chamberlain, Lord Dover, 
Lord Frederick Campbell, - Mr. Secretary Dundas, 
Lord Grenville. Mr. Chancellor of the Exchequer. 
HEREAS there was this day read at the Board a Report from the Right Honorable the Lords of Imperial 
10 the Committee of Council, dated the 19th of this instant, in the words following, viz: oo 


“Your Masesty having been pleased by your Order in Council, bearing date the 17th of this ret August, 
instant, to refer unto this Committee a letter from the Right Honorable Henry Dundas, one of Your , 
Majesty's principal Secretaries of State, to the Lord President of the Council, transmitting a printed 
copy of an Act passed in the last session of Parliament, entitled “An Act to repeal certain parts of an 
“Act passed in the fourteenth year of His Majesty’s reign, entitled, An Act for making more 
‘effectual provision for the government of the Province of Quebec in North America, and to make 
‘further provision for the government of the said Province’; and also copy of a paper presented to 
Parliament previous to the passing of the said Act, describing the line proposed to be drawn for 
dividing the Province of Quebec into two separate provinces, agreeable to Your Majesty’s royal 

99 intention, signtfied by message to both Houses of Parliament, to be called the Province of Upper 
Canada and the Province of Lower Canada, and stating, that by Section 48 of the said Act, it is pro- 
vided, that by reason of the distance of the said Provinces from this country and of the change to be 
made by the said Act in the government thereof, it may be necessary that there should be some interval 
of time between the notification of the said Act to the said Provinces respectively, and the day of it 
commencement within the said Provinces respectively, and that it should be lawful for Your Majesty 
with the advice of your Privy Council, to fix and declare, or to authorize the Governor or Lieutenant- 
Governor of the Province of Quebec, or the person administering the government there, to fix and 
declare the day of the commencement of the said Act within the said Provinces respectively, provided 
that such day shall not be later than the 31st of December, 1791: The Lords of the Committee, in 

39 obedience to Your Majesty's said Order of Reference, this day took the said letter into their considera- 
tion, together with the Act of Parliament therein referred to, and likewise copy of the said paper 
describing the line proposed to be drawn for separating the Province of Upper Canada and the Province 
of Lower Canada; and their Lordships do thereupon agree humbly to report as their opinion to Your 
Majesty, that it may be advisable for Your Majesty by your Order in Council to divide the Province of 
Quebec into two distinct provinces, by separating the Province of Upper Canada and the Province of 
Lower Canada, according to the said line of division described in the said paper, copy of which is here- 
unto annexed: And the Lords of the Committee are further of opinion that it may be advisable for 
Your Majesty, by warrant under your Royal Sign Manual, to authorize the Governor or Lieutenant- 
Governor of the Province of Quebec, or the person administering the government there, to fix and 

40 declare such day for the commencement of the said before mentioned Act within the said two Provinces 
of Upper and Lower Canada respectively, as the said Governor or Lieutenant-Governor of the Province 
of Quebec, or the person administering the government there, shall judge most advisable, provided that 
such day shall not be later than the 31st day of December in the present year, 1791. 


“The Proposed Line of Division to commence at a stone boundary on the north bank of the Lake 
St. Francis, at the cove west of Pointe au Boudet, in the limit between the Township of Lancaster and 
the Signeurie of New Longueuil, running along the said limit in the direction of north thirty-four 
degrees west to the westermost angle of the said Seigneurie of New Longueuil, thence along the north- 
western boundary of the Seigneurie of Vaudreuil, running north twenty-five degrees Kast until it strikes 
the Ottawas River, to ascend the said River into the Lake Tomiscanning, and from the head of the 
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said Lake by a line drawn due north until it strikes the boundary line of Hudson’s Bay, including all 
the territory to the westward and southward of the said line to the utmost extent of the country com- 
monly called or known by the name of Canada.” 


His Majesty this day took the said report into His royal consideration and approving of what is 


therein proposed, is pleased, by and with the advice of His Privy Council, to order, as it is hereby 
ordered, that the Province of Quebec be divided into two distinct provinces, to be called the Province 
of Upper Canada and the Province of Lower Canada, by separating the said two provinces, according 
to the following line of division, viz. : 


« 


igs 


“ 


(a3 


« 


“ce 


“ 


“ 


“To commence at a stone boundary on the north bank of the Lake St. Francis, at the cove west 
of Pointe au Boudet, in the limit between the Township of Lancaster and the Seigneurie of New 10 
Longueuil, running along the said limit in the direction of north thirty-four degrees; West to the 
westermost angle of the said Seigneurie of New Longueuil, thence along the north-western boundary 
of the Seigneurie of Vaudreuil, running north twenty-five degrees, East until it strikes the Ottawas 
River, to ascend the said River into the Lake Tomiscanning, and from the head of the said Lake, by 
a line drawn due north until it strikes the boundary line of Hudson’s Bay, including all the territory 
to the westward and southward of the said line, to the utmost extent of the country commonly 
called or known by the name of Canada.” 


Whereof the Governor, Lieutenant-Governor, or Commander-in-Chief of the Province of Quebec 


and all other His Majesty’s officers in the said Provinces, and all whom it may concern, are to take 


notice and yield due obedience to His Majesty’s pleasure, hereby signified. 


20 


BOUNDARY DESCRIPTION IN IMPERIAL COMMISSION TO GOVERNOR-GENERAL 
LORD DORCHESTER, 1791. 





Guy, Lorp DorcnesTER,—Captain-General and Governor-in-Chief of the Provinces of Upper Canada 


and Lower Canada. 


121TH SEPTEMBER, 1791. 


Greeting : 


WueErEAS, We did by Our Letters Patent, under Our Great Seal of Great Britain, bearing date the 


twenty-second day of April, in the twenty-sixth year of Our reign, constitute and appoint you Guy, 
Lord Dorchester [then Sir Guy Carleton], to be our Captain-General and Governor-in-Chief in and over 
Our Province of Quebec in America, comprehending all Our Territories, Islands, and Countries in 30 
North America, then bounded as in Our said recited Letters Patent was mentioned and expressed. 


Now Know Ye, that we have revoked, determined, and by these presents do revoke and determine 


the said recited Letters Patent, and every clause, article or thing therein contained. 


And Whereas, we have thought fit by Our order, made in Our Privy Council on the nineteenth day 


of August, one thousand seven hundred and ninety-one, to divide Our said Province of Quebec into 
two separate Provinces, to be called the Province of Upper Canada and the Province of Lower Canada, 
by a line to commence at a stone boundry on the north Bank of the Lake St. Francis at the Cove west 
of the Pointe au Boudet, in the limit between the Township of Lancaster and the Seigneurie of New 
Longueuil, running along the said limit in the direction of North thirty-four degrees West to the 
westermost angle of the said Seigneurie of New Longueuil; thence along the north-western boundary 40 
of the Seigneurie of Vaudreuil, running North twenty-five degrees East, until it strikes the Ottawas 
River, to ascend the said river into the Lake Tommiscanning, and from the head of the said lake by a 
line drawn due north until it strikes the boundary line of Hudson’s Bay ; the Province of Upper 
Canada to comprehend all such lands, territories and islands, lying to the westward of said line of 
division, as were part of Our said Province of Quebec, and the Province of Lower Canada to compre- 
hend all such lands, territories and islands lying to the eastward of the said line of division, as were 
part of Our said Province of Quebec. 
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And whereas, by an Act passed in the present year of Our Reign, intituled “An Act to repeal — Jomt 
“certain parts of an Act passed in the fourteenth year of His Majesty's Reign, intituled ‘An Act for cp 


“«making more effectual provision for the Government of Quebec, in North America,’ and to make a Me 

“further provision for the Government of the said Province,” further provision is thereby made for the a Sais and 
good government and prosperity of Our said Provinces of Upper and Lower Canada. Saas ae 
Further, Know Ye that we, reposing especial trust and confidence in the prudence, courage and sagen 


loyalty of you, the said Guy, Lord Dorchester, of Our especial Grace, certain knowledge, and mere qyperial 
motion, have thought fit to constitute and appoint you, the said Guy, Lord Dorchester, to be our ect 
Captain-General and Governor-in-Chief of Our said Province of Upper Canada, and of Our said Pro- chester, 1791. 


10 vince of Lower Canada, respectively, bounded as hereinbefore described. 





PROCLAMATION OF LIEUTENANT-GOVERNOR ALURED CLARKE, 1791, 


DECLARING WHEN THE CONSTITUTIONAL ACT SHALL HAVE EFFECT IN THE PROVINCES OF UPPER AND 


LowER CANADA. 
ALURED CLARKE: 


GEORGE THE THIRD, by the Grace of God, of Great Britain, France and Ireland, King, Defender of 
the Faith, and so forth. 


To all our loving subjects whom these presents may concern, greeting : 


Whereas we have thought fit by and with the advice of our Privy Council, by our Oxderein-proclamation 
Council, dated in the month of August last, to order that our Province of Quebec should be divided mean” 
20 into two distinct Provinces, te be called the Province of Upper Canada and the Province of Lower Clarke, 1791. 
Canada, by separating the said two Provinces according to the following line of division, viz :—“To 
commence at a stone boundary on the north bank of the Lake St. Francis, at the Cove West of Pointe au 
Boudet, in the limit between the Township of Lancaster and the Seigneurie of New Longueuil, running 
along said limit in the direction of north thirty-four degrees West to the westernmost angle of the 
said Seigneurie of New Longueuil; thence along the north-western boundary of the Seigneurie of 
Vaudreuil, running north twenty-five degrees East until it strikes the Ottawas River to ascend the 
said river into the Lake Tomiscanning, and from the head of the said lake by a line drawn due north 
until it strikes the boundary line of the Hudson’s Bay, including all the territory to the westward and 
southward of the said line to the utmost extent of the country commonly called or known by the 
30 name of Canada.” 


And whereas by an Act passed in the last session of Parliament, intituled, “An Act to repeal 
certain parts of an Act passed in the fourteenth year of His Majesty’s reign, intitutled, ‘An Act for 
making more effectual provision for the Government of the Province of Quebec, in North America, and — 
to make further provision for the Government of the said Province,” it is provided that by reason of the 
distance of the said Provinces from Great Britain, and the change to be made by the said Act in the 
Government thereof, it may be necessary that there should be some interval of time between the 
notification of the said Act to the said Provinces respectively, and the day of its commencement 
within the said Provinces respectively ; and that it should be lawful for us, with the advice of our 
Privy Council, to fix and declare, or to authorize the Governor or Lieutenant-Governor of our Province 

40 of Quebec, or the person administering the Government there, to fix and declare the day of the com- 
mencement of the said Act within the said Provinces respectively, provided that such day shall not 
be later than the thirty-first day of December, one thousand seven hundred and ninety-one. And 
whereas, in pursuance of the said Act, we have thought fit by another Order in Council, bearing date 
the twenty-fourth day of August last, to authorize our Governor, or, in his absence, our Lieutenant- 
Governor, or the person administering the Government of our said Province of Quebec, to fix and 
declare such day as he should judge most advisable for the commencement of the said Act within the 


Province of Upper Canada and the Province of Lower Canada respectively, and to that effect have, by 
51 
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Jowr our warrant to our right trusty and well-beloved Guy, Lord Dorchester, Captain-General and Governor- 
APPENDIE, = Aa elpe ; : : : : 
; in-Chief in and over our said Province of Quebec, or in his absence, to our Lieutenant-Governor or 
: ve: ws Commander-in-Chief of our said Province for the time being, under our signet and Royal sign-manual, 
mperia ; 3 a OS : 
Statutesand bearing date at St. James's, the twelfth day of September last, signified our will and pleasure that 


Acts of State : 
eee on the He take the necessary measures accordingly. 


question of the 2 . 
Boundaries. Know ye, therefore, that our trusty and well-beloved Alured Clarke, Esquire, our Lieutenant- 


Proclamation Governor of our said Province of Quebec, in the absence of our said Governor thereof, hath judged it 
ea eae most advisable to fix upon Monday, the twenty-sixth day of December next, for the commencement of 
Clarke, 1791. the said Act within the Provinces aforesaid respectively ; and it is accordingly hereby declared that 
the said Act of Parliament, intituled “ An Act to repeal certain parts of an Act passed in the fourteenth 10 
year of His Majesty’s reign, intituled ‘An Act for making more effectual provision for the Government 
of the Province of Quebec in North America, and to make further provision for the Government of the 
said Province,” shall commence within the said Provinces of Upper Canada and Lower Canada 
respectively, on Monday, the said twenty-sixth day of December, in this present year one thousand 
seven hundred and ninety-one, of which all our loving subjects, and all others concerned, are to take 
notice and govern themselves accordingly. 
In testimony whereof we have caused these our Letters to be made Patent, and the Great Seal of 
our said Province of Quebec to be hereunto affixed. Witness, our trusty and well-beloved Alured Clarke 
Esquire, our Lieutenant Governor and Commander-in-Chief of our said Province of Quebec, Major- 
General commanding our forces in North America, &c., &c., at our castle of St. Lewis in the City of 96 
Quebee, this eighteenth day of November, in the year of our Lord one thousand seven hundred and 
ninety-one, and in the thirty-second year of our reign. 
Hue FINLay, ALC. 
Acting Secretary. 








OFFICIAL CORRESPONDENCE RESPECTING THE DIFFERENCE IN THE DESCRIPTION 
OF THE BOUNDARIES, AS CONTAINED IN LORD DORCHESTER’S COMMISSION 
AND THE ORDER IN COUNCIL ESTABLISHING THE PROVINCES, 1791-2. 


LIEUTENANT-GOVERNOR ALURED CLARKE TO THE RIGHT HONOURABLE HENRY DUNDAS.* 
[No. 12.] QUEBEC, 1st December, 1791 


eR ie. Str,—Herewith you will receive duplicate of my letter (No. 11) of the 23rd ult., inclosing a copy 30 
Cay ate of a proclamation issued for dividing the Province of Quebec into two distinct provinces, and fixing 
December, and declaring the day of the commencment of the Act passed in the last Session of Parliament relative 
Bee to this Country. 
Although I have every reason to believe it has not escaped the observation of His Majesty’s 
Ministers, I think it my duty to remark to you, Sir, that the terms in Lord Dorchester’s Commission 
describing the boundaries of Upper and Lower Canada are not the same as those used in the Order in 
Council of the 24th August. 
I have the honor to be with great respect, Sir, 
Your most obedient and most faithful, humble servant, 
ALURED CLARKE. 40 
The Right Hon. Henry Dundas. 





Mr. DunpDas TO LIEUTENANT-GOVERNOR CLARKE.* 


[Hatract.] 
WHITEHALL, 10th April, 1792. 
Mr. Dundas Lieutenant-Governor Clarke, 
Ge cide Sir,—I have received your letters No. 9 and from No. 12 to 20 inclusive and have had the honour 
cies an) of laying them before His Majesty. 








* Public Record Office—Colonial Correspondence, Lower Canada, 1791-1792. Vol. 58. 
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Upon examination, I observe, that Lord Dorchester’s commission and the Order of Council respect- 
ing the boundaries of the two Provinces, are not precisely the same, but as the difference lies only in 
what is explanatory, it does not, I conceive, amount at all to a variance between them, and is therefore 
perfectly immaterial. 

The warrant which I transmit you respecting a Provincial Great Seal for Lower Canada will 


obviate all difficulties on that head, 
I am, etc. 


Henry DuNDAS. 


PROCLAMATION OF LIEUTENANT-GOVERNOR SIMCOE, DIVIDING UPPER CANADA 
INTO COUNTIES, 1792. 
J. GRAVES SIMCOE. 

GEORGE THE THIRD, by the Grace of God, of Great Britain, France and Ireland, King, Defender of 
the Faith, &c., &e. To all our loving subjects whom these presents may concern: 

WHEREAS, in pursuance of an Act of Parliament lately made and provided, passed in the thirty-first 
year of our reign, and of authority by us given for that purpose, our late Province of Quebec is become 
divided into the two Provinces of Upper Canada and Lower Canada, and our Lieutenant-Governor of 
the said Province of Upper Canada, by power from us derived, is authorized in the absence of our right 
trusty and well-beloved Guy, Lord Dorchester, Captain General and Governor-in-Chief of our said Pro- 
vince of Upper Canada, to divide the said Province of Upper Canada into districts, counties, circles or 
towns and townships, for the purpose of effectuating the intent of the said Act of Parliament, and to 
declare and appoint the number of representatives to be chosen by each to serve in the Assembly of 
the said Province. 


Know ye, therefore, that our trusty and well-beloved John Graves Simcoe, Esquire, our Lieutenant- 
Governor of our said Province of Upper Canada, in the absence of the said Governor-in-Chief, hath and 
by this Our Proclamation doth divide the said Province of Upper Canada into counties, and hath and 
doth appoint and declare the number of representatives of them and each of them to be as hereinafter 
limited, named, declared, and appointed ; that is to say: That the first of the said counties be herein- 
after called by the name of the county of Glengarry, which county is to be bounded on the east by the 
lines that divide Upper from Lower Canada, on the south by the river St. Lawrence, and westerly by 
the easternmost boundary of the late township of Cornwall, running north twenty-four degrees west 
until it intersects the Ottawa or Grand River, thence descending the said river until it meets the divi- 
sional lines aforesaid; the said county is to comprehend all the islands in the said river St. Lawrence 
nearest to the said county, and in the whole or greater part fronting the same. - * ig ~ 


That the seventeenth of the said counties be hereinafter called by the name of the County of Suf- 
folk: which county is to be bounded on the east by the county of Norfolk, on the south by Lake Erie, 
until it meets the carrying-place from Point au Pins unto the Thames; on the west by the said carry- 
ing-place, thence up the said river Thames until it meets the northwesternmost boundary of the county 
of Norfolk. 


That the eighteenth of the said counties be hereafter called by the name of the county of Essex ; 
which county is to be bounded on the east by the county of Suffolk, on the south by Lake Erie, on the 
west by the river Detroit to Maisonville’s Mill, from thence by a line running parallel to the river 
Detroit and lake St. Clair, at the distance of four miles, until it reaches the river La Tranche or 
Thames, thence up the said river to the northwest boundary of the county of Suffolk. 

That the nineteenth of the said counties be hereafter called by the name of the county of Kent: 
which county is to comprehend all the country not being territories of the Indians not already included 
sn the several counties hereinbefore described, extending northward to the boundary line of Hudson’s 
Bay, including all the territory to the westward and southward of the said line, to the utmost extent of 
the country commonly called or known by the name of Canada. “A ie = a x 4 

Of which our loving subjects and all others concerned are to take notice and govern themselves 


5Q accordingly. 
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JOINT In testimony whereof, we have caused these our letters to be made patent, and the great seal of 

APPEXPIX. ony said Province of Upper Canada to be hereunto affixed. Witness our trusty and well-beloved John 

Sec. V. Graves Simcoe, Esquire, our Lieutenant-Governor of our said Province of Upper Canada, and Colonel 
Imperial 


Statutes ana Commanding our forces in Upper Canada, &e., &c., at our Government House, in the town of Kingston, 
ieavinyon the this sixteenth day of July, in the year of Our Lord one thousand seven hundred and ninety-two, and 


question of the in the thirty-second year of our reign. 
Boundaries. 


= Wo. Jarvis, Secretary. JG. 3: 


BOUNDARY DESCRIPTION IN IMPERIAL COMMISSION TO RECEIVER-GENERAL OF 
LOWER CANADA, 1794. 


7TH JUNE, 1794. 
HENRY CALDWELL, Esquire,—Receiver-General of the Province of Lower Canada.* 


WHEREAS We thought fit, by an Order made in Our Privy Council on the nineteenth day of August, 
yoseane® one thousand seven hundred and ninety-one, to divide our Province of Quebec into two separate Pro- 
to Receiver- -vinees, to be called the Province of Upper Canada, and Province of Lower Canada, by a line to com- 
General of 6 : 

Lower Can- mence at a stone boundary on the north bank of the Lake St. Francis, at the cove west of Point au 
nated Baudet, in the limit between the Township of Lancaster and the Seigneurie of New Longueuil, running 
along the said limit in the direction of north, thirty-four degrees West, to the westernmost angle of the 
said Seigneurie of New Longueuil; thence along the north-western boundary of the Seigneurie of 
Vaudreuil, running north twenty-five degrees East, until it strikes the Ottawa River, to ascend the said 
river into the Lake Tomiscaming, and from the head of the said lake, by a line drawn due north until 
it strikes the boundary line of Hudson’s Bay; the Province of Upper Canada to comprehend all such 
lands, territories, and islands, lying to the westward of the said line of division, as were part of Our 
said Province of Quebec; and the Province of Lower Canada to comprehend all such lands, territories 
and islands, lying to the eastward of the said line of division, as were part of our said Province, of Quebec. 





BOUNDARY DESCRIPTIONS IN IMPERIAL COMMISSIONS TO GOVERNORS OF UPPER 
AND LOWER CANADA, 1796-1839. 


15TH DECEMBER, 1796. 


RoBeRT Prescott, EsQuirE,—Captain-General and Governor-in-Chief of the Province of Upper and 
Lower Canada.* 


Of our Province of Upper Canada and of our Province of Lower Canada, respectively, bounded 
Lea ae by a line to commence at a stone boundary on the north bank of the Lake Saint Francis, at the Cove 


2 i orlee west of Point au Baudet, in the limit between the Township of Lancaster and the Seigneurie of New 
of Upper an 


Lower Can- Longueuil, running along the said limit in the direction of North, thirty-four degrees West, to the 

ee westermost angle of the said Seigneurie of New Longueuil, thence along the north-western boundary of 
the Seigneurie of Vaudreuil, running North, twenty-five degrees East, until it strikes the Ottawas 
River, to ascend the said river into the Lake Tomiscaming, and from the head of the said lake by a 
line drawn due north until it strikes the boundary line of Hudson’s Bay—the Province of Upper 
Canada to comprehend all such lands, territories and islands lying to the westward of the said line of 
division as were part of Our Province of Quebec; and the Province of Lower Canada to comprehend 
all such lands, territories and islands lying to the eastward of the said line of division as were part of 
our said Province of Quebec. 





[The following pine Commissions contain Boundary Line descriptions similar to those contained 
in the next preceding¥Commission of 15th December, 17 96.] 





*Book marked ‘“ Quebec Commissions, from 27th Dec., 1775, to 4th Noy., 1797,” in Privy Council Office, Ottawa. 
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29TH AvausT, 1807. 
Str James Henry Crata,—Captain-General and Governor-in-Chief of the Provinces of Upper and 
Lower Canada.* 





21st OcToBER, 1811. 
Str GrorcE Prevost,—Captain-General and Governor-in-Chief of the Provinces of Upper and 
Lower Canada.+ 





28TH DECEMBER, 1814. 
Gorpon Drummonp, EsquirE,—dAdministrator of the Government of the Provinces of Upper and 
Lower Canada.t 





25TH Marcu, 1816. 
Sin JOHN CoAPE SHERBROOKE,—Captain-General and Governor-in-Chief of the Provinces of Upper 
and Lower Canada§ 





8TH May, 1818. 
CHARLES, Duke oF RicHMoND,—Captain-General and Governor-in-Chief of the Provinces of Upper 
and Lower Canada.| 





12TH APRIL, 1820. 
GEORGE, Ear or DALHOoUSIE,—Captain-General and Governor-in-Chief of the Provinces of Upper and 
Lower Canada.% 





24TH NOVEMBER, 1830. 


20 MatrHew, Lorp AYLMER,—Captain-General and Governor-in-Chief of the Provinces of Upper and 


30 


Lower Canada.** 





24TH NOVEMBER, 1830. 
MatrHew, Lorp AYLMER,—Captain-General and Governor-in-Chief of the Provinces of Upper and 
Lower Canada.+t+ 





Isr JULY, 1635. 
ARCHIBALD, EARL OF GOSFORD,—Captain-General and Governor-in-Chief of the Provinces of Upper and 
Lower Canada,tt 
30TH Marcu, 1838. 
JOHN GerorGE, Earn or Durnam—Captain-General and Governor-in-Chief of the Province of 
Lower Canada§§ 

Our said Province of Lower Canada; the said Province being bounded by the adjacent Province 
of Upper Canada and the boundary line between the said Provinces, commencing at a stone boundary 
on the north bank of the Lake St. Francis, at the Cove West of the Pointe au Baudet, in the limit 
between the Township of Lancaster and the Seigneurie of New Longueuil, running along the said 
limit in the direction of north, thirty-four degrees west, to the westernmost angle of the said Seigneurie 
of New Longueuil; thence along the north-western boundary of the Seigneurie of Vaudreuil, running 
north, twenty-five degrees East, until it strikes the Ottawas River, to ascend the said river into the 
Lake Temiscanning; and which said Province of Lower Canada is also bounded by a line drawn due 
north from the head of the said lake until it strikes the shore of Hudson’s Bay. 

* Lib. E. (5), Imperial Commissions, Fol. 40. : 

+ Ibid., Fol. 89. {t Ibid., Fol. 138. § Ibid., Fol. 157. || Ibid., Fol. 189. W Ibid., Fol. 228. 
* Lib. E. (5), Ibid., Fol. 255. 

** Ibid., Fol. 296. 


t+ Lib. F. (6), Imperial Commissions, Fol. 47. ; 
tt Ibid., Fol. 108. 8§ Lbid., Fol. 132. @ Lib. F. (6). Ibid., Fol. 150. 
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30TH Marcu, 1888. 
Joun GEorGE, EarL or DurnaM,—Captain-General and Governor-in-Chief of the Province of Upper 
Canada. 


Our said Province of Upper Canada; the said Province being bounded on the east by the line 


bearing on the dividing that Province from Lower Canada, beginning at a stone boundary on the north bank of the 


question of the 


Boundaries. 


Imperial 


Commissions 
to Governors 


Lake St. Francis, at the cove west of the Point au Baudet, in the limit between the Township of 
Lancaster and the Seigneurie of New Longueuil, running along the said limit in the direction of north 
thirty-four degrees West, to the westernmost angle of the said Seigneurie of New Longueuil, thence 


of Upper and along the north-western boundary of the Seigneurie of Vaudreuil, running north twenty-five degrees 


Lower Can- 
ada, 1814- 
1839. 


Imperial 
Act, 43 Geo. 


east, until it strikes the Ottawa River, to ascend the said river into the Lake Temiscanning ; the said 30 
Province of Upper Canada being also bounded by a line drawn due north from the head of the said 
lake until it reaches the shore of Hudson’s Bay; the said Province of Upper Canada being bounded 
on the south, beginning at the said stone boundary between Lancaster and New Longueuil, by the Lake 
St. Francis, the River St. Lawrence, the Lake of the Thousand Islands, Lake Ontario, the River 
Niagara, which falls into Lake Erie, and along the middle of that lake; on the west by the channel of 
Detroit, Lake St. Clair, up the River St. Clair, Lake Huron, the west shore of Drummond Island ; 
that of Saint Joseph and Sugar Island, thence into Lake Superior. 


[The following Commission contains boundary description similar to that in the next preceding 
commission. ] 
13TH DECEMBER, 1838. 20) 
Sir Jonn CoLsorne,—Captain-General and Governor-in-Chief of the Province of Upper Canada. * 


[The two following Commissions contain Boundary Line descriptions similar to that of 30th 
March, 1838, to the Earl of Durham as Captain-General and General-in-Chief of Lower Canada]. 
13TH DECEMBER, 1838. 
Sir Jonn CoLBorne,—Captain-General and Governor-in-Chief of the Province of Lower Canada.* 





6TH SEPTEMBER, 1839. 


CHARLES PouLeTT THOMSON, EsQuirE,—Captain-General and Governor-in-Chief of the Province of 
Lower Canada.* 





[The following Commission contains boundary descriptions exactly the same as those in the above 
Commission of 13th December, 1838, to the Earl of Durham as Governor-in-Chief of Upper Canada :—] 30 
6TH SEPTEMBER, 1839. 
Tue Right HONOURABLE CHARLES PouLETT THomMson—Captain-General and Governor-in-Chief of the 
Province of Upper Canada.* 


IMPERIAL ACT, 43 GEO. III., CAP. 138 (1803). 


An Act FOR EXTENDING THE JURISDICTION OF THE COURTS OF JUSTICE, IN THE PROVINCES OF LOWER AND 
Upper CANADA, TO THE TRIAL AND PUNISHMENT OF PERSONS GUILTY OF CRIMES AND OFFENCES 
WITHIN CERTAIN Parts oF NorRTH AMERICA ADJOINING TO THE SAID PROVINCES.+ 


WHEREAS crimes and offences have been committed in the Indian Territories, and other parts of 
America, not within the limits of the Provinces of Lower or Upper Canada, or either of them, or of the 


re Cap. 38, jurisdiction of any of the Courts established in those Provinces, or within the limits of any civil 
803. 40 





* Lib. F. (6), Imperial Commissions, Fol. 171. 
+ State Book, Upper Canada, L. P. 383, (in Privy Council Office, Ottawa). 








407 


government of the United States of America, and are therefore not cognizable by any jurisdiction 
whatever, and by reason thereof great crimes and offences have gone and may hereafter go unpunished, 
and greatly increase: For remedy whereof may it please Your Majesty that it may be enacted, and be 
it enacted, by the King’s Most Excellent Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the authority of 
the same, That from and after the passing of this Act, all offences committed within any of the Indian 
Territories, or parts of America not within the limits of either of the said Provinces of Lower or Upper 
Canada, or of any Civil Government of the United States of America, shall be and be deemed to be 
offences of the same nature, and shall be tried in the same manner and subject to the same punishment, 
10 as if the same had been committed within the Provinces of Lower or Upper Canada. 


II. And be it further enacted, that it shall be lawful for the Governor or Lieutenant-Governor, or 
person administring the Government for the time being of the Province of Lower Canada, by Com- 
mission under his Hand and Seal, to authorize and empower any person or persons, wheresoever resi- 
dent or being at the time, to Act as Civil Magistrates and Justices of the Peace for any of the Indian 
Territories or parts of America not within the limits of either of the said Provinces, or of any Civil 
Government of the United States of America, as well as within the limits of either of the said Provinces, 
either upon information taken or given within the said Provinces of Lower or Upper Canada, or out 
of the said Provinces in any part of the Indian Territories or parts of America aforesaid, for the purpose 
only of hearing crimes and offences, and committing any person or persons guilty of any crime or 

90 offence to safe custody, in order to his or their being conveyed to the said Province of Lower Canada, 
to be dealt with according to Law; and it shall be lawful for any person or persons whatever to appre- 
hend and take before any persons so commissioned as aforesaid, or to apprehend and convey, or cause to 
be safely conveyed with all convenient speed, to the Province of Lower Canada, any person or persons 
guilty of any crime or offence, there to be delivered into safe custody for the purpose of being dealt 
with according to Law. 


III. And be it further enacted, that every such offender may and shall be prosecuted and tried in the 
Courts of the Province of Lower Canada (or if the Governor or Lieutenant-Governor, or person admin- 
istering the Government for the time being, shall, from any of the circumstances of the crime or 
offence, or the local situation of any of the witnesses for the prosecution or defence, think that justice 
30 may more conveniently be administered in relation to such crime or offence in the Province of Upper 
Canada, and shall by any Instrument under the Great Seal of the Province of Lower Canada, declare 
the same, then that every such offender may and shall be prosecuted and tried in the Court of the 
Province of Upper Canada), in which crimes or offences of the like nature are usually tried, and where 
the same would have been tried if such crime or offence had been committed within the limits of the 
Province where the same shall be tried under this Act ; and every offender tried and convicted under this 
Act shall be liable and subject to such punishment as may by any Law, in force in the Province where 
he or she shall be tried, be inflicted for such crime or offence; and such crime or offence may and shall 
be laid and charged to have been committed within the jurisdiction of such Court, and such Court may 
and shall proceed therein to trial, judgment and execution, or other punishment for such crime or offence 
40 in the same manner in every respect as if such crime or offence had been really committed within the 
jurisdiction of such Court; and it shall also be lawful for the Judges and other Officers of the said 
Courts to issue subpcenas and other processes for enforcing the attendances of witnesses on any such 
trial; and such subpcenas and other processes shall be as, valid and effectual, and be in full force and 
put in execution in any parts of the Indian Territories, or other parts of America out of and not 
within the limits of the Civil Government of the United States of America, as well as within the limits 
of either of the said Provinces of Lower or Upper Canada, in relation to the trial of any crimes or 
offences by this Act made cognizable in such Court, or to the more speedily and effectually bringing any 
offender or offenders to justice under this Act, as fully and amply as any subpoenas or other processes 
are within the limits of the jurisdiction of the Court from-which any such subpoenas or other processes 
50 Shall issue as aforesatd, any Act or Acts, Law or Laws, custom, usage, matter or thing to the contrary 
notwithstanding. 
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Jom IV. Provided always, and be it further enacted, that if any crime or offence charged and prose- 

APPENDIX. uted under this Act shall be proved to have been committed by any person or persons, not being a 

5 Pees ih subject or subjects of His Majesty, and also within the limits of any colony, settlement or territory 
mperta 


Statutes and belonging to any European State, the Court before which such prosecution shall be had shall forthwith 
Acts of State : : ° . : 
bearing on the acquit such person or persons, not being such subject or subjects as aforesaid, of such charge. 


a as V. Provided, nevertheless, that it shall and may be lawful for such court to proceed in the trial of 


Imperial Act, #2Y other person, being a subject or subjects of His Majesty, who shall be charged with the same or any 
sbeoe ts, other offence, notwithstanding such offence shall appear to have been committed within the limits of 
Jap. 38, 3 : ; ae 
(1803). any colony, settlement or territory belonging to any European State as aforesaid. 





IMPERIAL ACT, 49 GEO. IIL, CAP. 27 (1809). 10 


AN AcT FOR ESTABLISHING COURTS OF JUDICATURE IN THE ISLAND OF NEWFOUNDLAND AND 
THE ISLANDS ADJACENT; AND FOR RE-ANNEXING ParT OF THE UoasT OF LABRADOR AND THE 
THE ISLANDS LYING ON THE SAID COASTS TO THE GOVERNMENT OF NEWFOUNDLAND. 


Caetys XIV. And whereas His Majesty by his Proclamation of the seventh day of October one thousand 

49 Geo. III., Seven hundred and sixty-three, was pleased to declare that he had put the Coast of Labrador from the 

ae. 4, River Saint John to Hudson’s Streights, with the Islands of Anticosti and Madelaine, and all other 
smaller islands lying on the said coast, under the care and inspection of the Governor of Newfound- 
land: And whereas by an Act passed in the fourteenth year of the reign of his present Majesty, 
intituled, An Act for making more effectual provision for the government of the Province of Quebec 
im North America, all such territory, islands and countries, as since the tenth day of February one 20 
thousand seven hundred and sixty-three had been made part of the government of Newfoundland 
were, during His Majesty’s pleasure, annexed to and made part of the Province of Quebec, as created 
by the said Proclamation: And whereas, in pursuance of an Act passed in the thirty-first year of his 
present Majesty's reign, intituled, An Act to repeal certain parts of an Act passed in the fourteenth 
year of Lis Majesty's reign, intituled, ‘An Act for making more effectual provision for the govern- 
ment of the Province of Quebec in North America, and to make further provision for the government 
of the sard Province, the said Province of Quebec was divided into two Provinces of Upper and 
Lower Canada, the latter including the parts of the coast of Labrador and the said islands so 
formerly annexed to the government of Newfoundland: And whereas it is expedient that the said 
coast of Labrador, and the adjacent islands (except the Islands of Madelaine) should be re-annexed to 30 
the government of Newfoundland: 


Be it therefore enacted, that such parts of the coast of Labrador from the River St. John to 
Hudson's Streights, and the said island of Anticosti, and all other smaller islands so annexed to the 
government of Newfoundland by the said Proclamation of the seventh day of October one thousand 
seven hundred and sixty-three, (except the said Islands of Madelaine) shall be separated from the 
said government of Lower Canada, and be again re-annexed to the government of Newfoundland; any 
thing in the said Act passed in the thirty-first year of his present Majesty’s reign, or any other Act, 
to the contrary notwithstanding. 





PROCLAMATION OF GOVERNOR-GENERAL SHERBROOKE IN REFERENCE TO NORTH- 
WEST TROUBLES, 1816. 40 


Proclamation By His Excellency Sir JoHN Cope SHERBROOKE, Knight Grand Cross of the Most Honourable Military 

ei ee Gon: Order of the Bath, Captain-General and Governor-in-Chief in and over the Provinces of Lower 

1816, ; Canada, Upper Canada, Nova Scotia, New Brunswick, and their several dependencies, Vice- 
Admiral of the same, Lieutenant-General and Commander of all His Majesty’s Forces in the said 
Provinces of Lower Canada and Upper Canada, Nova Scotia and New Brunswick, and their several 
dependencies, and in the Islands of Newfoundland, Prince Edward, Cape Breton and 
Bermuda, etc., ete. 
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Whereas, in and by a certain Statute of the Parliament of the United Kingdom of Great Britain gy. 
and Ireland, made and passed in the forty-third year of His Majesty’s Reign, intituled: ‘An Act for zmperiat 
extending the Jurisdiction of the Courts of Justice in the Provinces of Lower Canada and Upper Saiutes and 
Canada to the trial and punishment of persons guilty of crimes and offences within certain parts of bearing on the 
North America, adjoining the said Provinces,’ it is amongst other things enacted and declared that from pe 
and after the passing of the said Statute, ‘ All offences committed within any of the Indian territories proclamation 
or parts of America, not within the limits of either of the said Provinces of Lower or Upper Canada, eR 
or of any Civil Government of the United States of America, shall and be deemed to be offences of the 1516. 
same nature, and shall be tried in the same manner and subject to the same punishment as if the same 


10 had been committed within the Province of Lower or Upper Canada.’ 


And whereas, under and by virtue of the above in part recited Statute, Justices of the Peace 
have been duly nominated and appointed, with power and authority to apprehend within the Indian 
territories aforesaid, and to convey to this Province of Lower Canada for trial, all and every person and 
persons guilty of any crime or offence whatever ; 


And whereas, there is reason to believe that divers breaches of the peace, by acts of force and 
violence, have lately been committed within the aforesaid Indian territories, and jurisdiction of the 
aforesaid Justices of the Peace ; 


I have therefore thought fit, and by and with the advice of His Majesty's Executive Council, of 

and for the Province of Lower Canada, to issue this Proclamation for the purpose of bringing to 

20 punishment all persons who may have been or shall be guilty of any such act or acts of force or 

violence as aforesaid, and other offence whatever, and to deter all others from following their pernicious 

example, thereby requiring all His Majesty’s subjects and others within the said territories, to avoid and 

discourage all acts of force and violence whatsoever, and all proceedings whatever tending to produce 
tumult and riots, or in any way to disturb the public peace. 


And I do hereby strictly charge and command all Justices of the Peace as aforesaid, nominated 
and appointed under and by virtue of the above mentioned Statute, and all Magistrates throughout 
this Provinece, and do require all others of His Majesty’s subjects generally in their respective stations, 
to make diligent enquiry and search to discover, apprehend and commit, or cause to be committed to 
lawful custody for trial, in due course of Law, pursuant to the provision in the above-mentioned 

30 Statute contained, all persons who have been, or shall be guilty of any act or acts of force or violence 
as aforesaid, or of any other crime or crimes, offence or offences, within the said Indian territories, to 
the end that the laws may be carried into prompt execution, against all such offenders, for the preserva- 
tion of peace and good order therein. 


Given under my Hand and Seal at Arms, at the Castle of St. Lewis, in the City of Quebec, in 
the said Province of Lower Canada, this 16th Day of July, in the Year of Our Lord one thousand 
eight hundred and sixteen, and in the Forty-sixth year of His Majesty’s reign. 


J. C. SHERBROOKE. 
By His Excellency’s Command. 
JOHN TAYLOR, 
40 Deputy Secretary. 


ACT OF UPPER CANADA, 59 GEO. III, CAP. X. (1818). 


An ACT TO AUTHORIZE THE INQUIRY AND TRIAL OF CRIMES AND OFFENCES COMMITTED WITHIN THIS 
PROVINCE, WITHOUT THE LIMITS OF ANY DESCRIBED TOWNSHIP OR COUNTY, TO BE HAD IN ANY 
DISTRICT THEREOF. 
Wuereas by an Act passed in the thirty-eighth year of His Majesty’s reign, entitled, “An Act Act of Upper 


3 Canada, 59 
for the better division of this province,” large tracts of country are comprehended in the several Geo. he 
. . . . . . . . . . . Jap. 
districts of this province, which are not within the limits of any township or county therein ; and (18i8), 3 


52 
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Jot whereas crimes and offences have been committed, and may hereafter be committed, in such tracts of 
mitt Oe country, which it might be inconvenient to try in the particular districts wherein the same may have 
Sec. V. ‘been committed ; be it therefore enacted by the King’s most excellent Majesty, by and with the advice 

T Sbaiutes and and consent of the Legislative Council and Assembly of the Province of Upper Canada, constituted and 
Fe the assembled by virtue of and under the authority of an Act passed in the Parliament of Great Britain, 
question of the entitled, “ An Act to repeal certain parts of an act passed in the fourteenth year of His Majesty’s reign, 


eae entitled, ‘An Act for making more effectual provision for the government of the Province of (Quebec, in 
ct of Upper 


Canada,09 North America, and to make further provision for the government of the said Province,” and by the 

ae ioe authority of the same, That all crimes and offences committed in any of the said tracts of country or 

(1818). parts of this province, not being within the limits of any described county or township, may be inquired 10 
of and tried within any district of this Province, and may and shall be laid and charged to have been 
committed within the jurisdiction of the court which shall try the same, and such court may and shall 
proceed thereon to trial, judgment, and execution, or other punishment for such crime or offence, in the 
same manner, as if such crime or offence had been really committed within the district where such 
trial may be had, any law, usage, or custom, to the contrary notwithstanding. 

II. Provided always, That when and so soon as any new county or counties, town or township, 
shall be laid out, described, and established in any of the tracts of country aforesaid, and shall be so 
declared by law or by proclamation, under the hand and seal of the Governor, Lieutenant-Governor, or 
person administering the government of this Province for the time being, by and with the advice and 
consent of His Majesty’s Executive Council, all crimes and offences committed within the limits of any 20 
such new county or counties, township or townships, shall be inquired of and tried, in the district or 
districts wherein such new county or counties, township or townships, shall be respectively compre- 
hended, in like manner as such crimes or offences would have been inquired of and tried, if this present 
Act had not been made or passed. 








PETITION OF THE EARL OF SELKIRK, 30th JULY, 1819,* 


In REFERENCE TO THE ForecornG AcT OF Upper CANADA AND THE EXERCISE oF J URISDICTION BY 
THAT PROVINCE TO THE WESTWARD OF LAKE SUPERIOR. 


To the Right Honourable the Lords of the Committee of Privy Council jor the affairs of Trade and 
Foreign Plantations. 


The Memorial of Thomas, Earl of Selkirk— ; 30 
SHEWETH : 
Petition, Earl That in the month of September, one thousand eight hundred and eighteen, a Bill of Indictment 


eae EL was preferred against your memorialist at Sandwich, in the Western District of Upper Canada, for 
1819, 7” 


a conspiracy to destroy the trade of certain fur traders calling themselves the North-West Company of 
Montreal. 


That when the said Bill was before the Grand Jury, the Attorney-General of the Province claimed 
a right to attend them in their private room, and to examine the witnesses for the prosecution, 


That your memorialist appealed to the Court against this proceeding, which appeared to him 
highly irregular * * * but the Chief Justice declared from the Bench that the Attorney-General, 


as a law officer of the Crown, had a right to examine the witnesses before the Grand J ury, and that 49 
such was the practice in England, 


That though your memorialist took the liberty of contradicting this assertion in open court, the 
Grand Jury in obedience to the authority of the Chief Justice, was induced to permit the Attorney- 
General to attend them three days successively, for the purpose of marshalling and examining his 
witnesses ; all of whom were partners, clerks or hired servants of the said Fur Traders, or otherwise 
paid by or dependent upon them; That after the Attorney-General had finished this examination, the 
Grand Jury continued two days more deliberating upon the said Bill, during which time they called in 





* Public Record Office—Colonial Correspondence, Lower Canada, 1819, Vol. 153. 
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other evidence, and also again questioned several of the same witnesses who had already appeared Jorn 
before them; That on the morning of the sixth day, when it was generally believed, from the purport Aeon 
of several questions publickly put by the Foreman to the Chief Justice, and from other circumstances, Bese 0 
ethat the Bill against your memorialist would be immediately thrown out. The Chief Justice, without Sante and 
calling before him the Grand Jury (who were sitting in the adjoining room), or enquiring of them, if {04,% Stave 


bearing on the 


they had any presentment to make, and without permitting them to fulfil the duties required of them, Paigeed Ea 


or regularly discharging them from their legal functions, unexpectedly and suddenly broke up the bares 
etition, Ear 


Court, thereby improperly interrupting and putting a total stop to the proceedings of the Grand Jury. of Selkirk, 
That upon the Chief Justice thus breaking up the Court, the Attorney-General immediately went sig. 


10 into the room where the Grand Jury were sitting, and carried off the Bill of Indictment upon which 
they were then legally summoned and sworn to deliberate. 


That your memorialist humbly conceived the Chief Justice of Upper Canada, in thus abruptly 
breaking up the Court, acted in a manner highly unbecoming as a judge, and most improperly and 
unjustly towards your memorialist ; and particularly so as he was not called away by any other 
judicial engagement, having himself appointed the assizes then held at Sandwich to be the last in 
rotation upon that circuit, expressly and avowedly in order that no other business might interfere with 
or interrupt the necessary proceedings to be then held at that place. 

_ That after this failure on the part of the Attorney-General and the North-West Company to 
procure a true Bill for the alleged conspiracy, your memorialist did not suppose that any prosecution 
909 of a similar description would be again contemplated against him; and he therefore permitted his 
witnessess (who in consequence of numerous vexatious proceedings instituted by the said Company 
had been long detained by him in Canada at a heavy expense) to go back into the interior, or otherwise 
to disperse upon their own concerns ; and that shortly afterwards your memorialist himself returned 

to England. 

That soon aftershis return, however, he received information that in order to give another chance, 
and to afford a better opportunity of having an indictment found against your memorialist in some 
other district, a Bill was brought into the Legislature of Upper Canada which, it was expected, 
would produce that result. It was introduced into the House of Assembly at the very commencement 
of the session (held in October last), and passed through that House with unusual rapidity, without 

39 Waiting for the arrival of the members who represented the distant districts of the Province, or who 
were peculiarly interested in the question, and who it was generally understood would have opposed 
the Bill. 

That the Bill having passed the House of Assembly, was immediately sent up to the Legislative 
Council, where, in order to prevent it having a retrospective effect (which it bore as originally framed), 
an amendment leaving out the word “ heretofore” before the word “committed,” was moved and carried, 
notwithstanding the opposition of the Chief Justice, under whose auspices the Bill had been originally 
introduced ; the Bill so amended was then taken back to the House of Assembly and passed : after which 
it received the assent of the Provincial Government. 

That by the said Act (a copy of which accompanies this memorial) a most unusual and dangerous 

40 power is given to the law officers of the Crown in Upper Canada, of removing at pleasure the trial of 
alleged offences to a distance of many hundred miles from the District Courts before which they are 
regularly and constitutionally cognizable ; and of dragging accused persons, to the most remote parts of 
the Province, where juries, not of their own districts, may be packed for the purpose of convicting them» 
and where the prisoners, from the great distance, and expense of conveyance, may be unable to bring 
with them any witnesses to prove their innocence. or to obtain any Counsel to assist them in their 
defence. 

That in the said Act no reason is given for the alteration thus made in the established Law and 
Judicature of Upper Canada, unless indeed the vague words appearing in the preamble, namely—* that 
it might be inconvenient” (to try offences in the courts where they ought to be tried) can be deemed a 

50 reason for such an extraordinary and unconstitutional innovation. : 

Your memorialist submits that not only is this Act in itself highly unjust and contrary to any 

principle of the Law of England—which is the recognized law of Upper Canada—but that in spite of 
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Jor the amendment made upon it for the purpose of preventing it having the effect of an ew post facto enact- 
cee ment, the Chief Justice of the Province and the Attorney-General have thought fit to interpret, and act 
mie a upon it as having a retrospective effect. : 
ae That as they could not succeed in their endeavours to obtain from the Grand Jury in the Western 
Aid £ ng ay the District a true bill against your memorialist for the alleged conspiracy, another bill was, immediately 
Boundaries. after the passing of this new Act, preferred,against him on the same charge, and supported by the very 
Petition, Ear] Same witnesses, before a Grand Jury of the Home District, and for offences alleged to have been com- 
ASA mitted no less than two years before the passing of the said Act had given jurisdiction to the courts of 
aS. that District. 

That the Grand Jury at York, before whom this second Bill of Indictment was preferred as above 10 
mentioned, were prevailed upon, at the instance and upon the opinion of the said Attorney-General, to 
admit into their private room the principal agent and partner of the North-West Company, for the pur- 
pose of assisting as interpreter and examiner of the witnesses, most of whom spoke a Janguage not 
understood by the jurors, in consequence of which improper and irregular proceedings the Bill has been 
found against your memorialist and nineteen other persons, most of whose names have been inserted in 
the Indictment evidently for no other purpose than to prevent them being called as witnesses in your 


memorialist’s defence. 





That your memorialist further submits that Fort William, a trading post occupied by the said 
North-West Company, and the place where the alleged offences charged against him are stated to have 
been committed, is not situated within the jurisdiction of the Courts of Upper Canada, as settled by the 20 © 
Act of Parliament of 14 George 8rd, c. 83, which defines the boundary of that Province, and therefore 
that these charges cannot be legally brought to trial in any Court of Upper Canada. 


That the Chief Justice of Upper Canada, in defiance of the Act of Parliament which declares the 
western boundary of Canada to be a line drawn northward from the point of junction of the Rivers . 
Ohio and Mississippi, and in opposition to the unanimous decision of the Court at Quebec, asserts that 
the western district of Upper Canada extends westward to an indefinite distance. That, in consequence 
of this extraordinary doctrine, your memorialist is apprehensive that under the provisions of this New 
Provincial Act, the Chief Justice will not hesitate to issue Bench Warrants for the purpose of arresting 
several persons now resident at the Red River settlement, and that if such warrants are submitted to, 
or enforced, he will bring away the parties to a distance of two thousand miles, without their having 30 
any opportunity of bringing witnesses along with them, or the means for obtaining an impartial jury, or a 
fair trial. Your memorialist ought also to observe that as the settlers at Red River have obtained the 
opinion of several of the most eminent counsel in England, declaring that the Red River cannot be 
considered as in Canada, it is not unlikely that warrants issued (under the new Act) for the apprehension 
of any of the settlers at that place will be forcibly and, as your memorialist conceives, lawfully resisted. 


That your memorialist further submits that as the provincial enactment above mentioned is of an 
unusual and extraordinary nature, your memorialist conceives that the Lieutenant-Governor ought not 
to have expressed the Royal assent to the Bill, without seeing that it contained a clause to suspend its 
operation till the pleasure of His Royal Highness the Prince Regent should be known; that in 
consequence of the omission of such a clause and the opportunity thereby allowed for the Bill to be 40 
immediately acted upon, your memorialist has sustained grievous prejudice; that though the Bill in 
question was passed in the month of November last it appears that no copy thereof, as directed by the 
Act of 31 George 3rd, has yet been transmitted to this country, by which omission a further opportunity 
has been afforded of carrying the same into effect before His Royal Highness the Prince Regent can 
have an opportunity of exercising his constitutional prerogative on the subject, and of determining 
whether the Act shall be allowed or disallowed. 


Your memorialist therefore prays that your Lordships will take the said Provincial Act into 
consideration as early as possible, and will advise His Royal Highness the Prince Regent in Council to 
disallow the same, and your memorialist further prays that when the said Act is to be taken under 
your Lordships’ consideration he may be heard by Counsel on the subject. 50 

SELKIRK, 
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PETITION OF THE HUDSON’S BAY COMPANY, 38rp AUGUST, 1819,* ae 
APPENDIX. 

IN REFERENCE TO THE Upper Canapa Act, 59 Gero. 8, cap. 10 (1818), AND THE JURISDICTION  gec. V 

OF THAT PROVINCE TO THE WESTWARD OF LAKE SUPERIOR, Imperial 


. ‘ G 5 Statutes anc 
To the Right Honourable the Lords of the Committze of Privy Council for Trade and Foreign ite of Sate 


bearing on the 








Plantations. : 4 quewlinrvep tee 
The Memorial of the Hudson’s Bay Company— Boundaries. 
SHEWETH :— Petition 


That His Majesty, King Charles the Second, by His Royal Charter dated the second day of May, Company, 
in the twenty-second year of His Reign, incorporated your memorialists by the name of the Governor 119 
10 and Company of Adventurers of England trading into Hudson’s Bay, constituting them to be a Body 
Corporate and Politic for ever, and granting to them various lands, rights, immunities and privileges, 


as may particularly appear by reference to their Charter, a copy of which accompanies this memorial. 





| That the territory so granted to your memorialists forms the northern and north-western 
| boundary of the Province of Upper Canada, and that your memorialists have been in the practice of 
carrying on trade in that part of Upper Canada which borders upon their territories. 
That the parts of Canada in which your memorialists have traded are not situated within the 
limits of any described township or county therein, 
That in the month of November last, an Act passed through the several branches of the 
Legislature of that Province, a copy of which is hereunto annexed, entitled “ An Act to authorize the 

20 enquiry and trial of crimes and offences committed within this Province, without the limits of any 
described township or county to be had in any district thereof ;” but that your memorialists under- 
stand that no regular copy thereof has been received in this country so as to enable His Royal 
Highness, the Prince Regent in Council, to exercise his constitutional power of signifying his pleasure 
with respect to the said Act. 

That it appears to your memorialists that by this Colonial Law, which was acted upon as soon as 
it was assented to by the Provincial Government, not only a most essential innovation is made in the 
long established system of Judicature in Upper Canada, but by the interpretation which has been put 
upon it by the Chief Justice and the Law Officers in that Province, it has had the effect of operating, 
as an ex post facto law with respect to several of your memorialists’ officers and servants, contrary to the 
30 established principles of justice and to the law of England. For in consequence of such interpretation 

criminal prosecutions were immediately commenced, and a Bill of Indictment preferred against 
certain of their officers and servants for a conspiracy to destroy the trade of the North-West Company 
in having committed certain acts alleged to have taken place at Fort William (a trading post of that 
Company), two years prior to the passing of the said Colonial Law. 


Your memorialists further submit that Fort Wilham, where the said acts were alleged to have 
been committed, is not in Upper Canada, being situated to the west of the boundary line of that 
4 Province (as established by Act of Parliament, 14th Geo. 3rd, c. 83), and therefore not within the 
\ jurisdiction or subject to the Legislature of that Province. 


That in the proceedings which have thus been taken against your memorialists’ officers and 
40 Servants as last mentioned, it appears that the principal agent and partner of the North-West 
Company was permitted, at the instance of the Attorney-General, to examine before the Grand Jury 
the witnesses for the prosecution, almost all of the said witnesses being clerks, servants and 
dependants of the said Company ; That in consequence of these improper proceedings, a Bill of Indict- 
ment has been found against several of your memorialists’ officers and servants, who may accordingly 
be called upon to appear in Upper Canada, and take their trial for offences alleged to have been 
committed long prior to the passing of the said Act. 
Your memorialists therefore humbly pray that they may be heard by their Counsel, for the 
purpose of stating fully the reasons why the assent of His Royal Highness, the Prince Regent in 
Council, should not he given to the Act so passed by the Legislature of Upper Canada. 
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Jour All of which is humbly submitted by your memorialists to Your Lordships’ consideration and 

APPENDIX. : 
2 wisdom, 

Sec. V. ° ° 
, ce: By order of the Governor and Committee of the said Company. 
mperial 
Statutes and 
‘Acts of State HUDSON’s Bay Hovsg, WILLIAM SMITH, 
bearing on the ee Cy 
cesthinniof the Lonpon, 3rd August, 1819, Secretary. 
Boundaries. 








DESPATCH OF LIEUTENANT-GOVERNOR SIR PEREGRINE MAITLAND TO EARL 
BATHURST, 30tTa NOVEMBER, 1819.* 


CONCERNING THE Upper Canapa Act 59 Geo. IIL, Cap. 10, COMPLAINED OF IN THE FOREGOING 
P&TITIONS OF THE EARL OF SELKIRK AND THE Hupson’s Bay ComPANY. 


UPPER CANADA, 10 
York, 30th November, 1819. 


My Lorp,—I have had the honour of receiving Your Lordship’s despatch of the 6th of August, with 
Lieut.-Gov. its enclosures, respecting an Act passed by the Legislature of this Province, entitled “An Act to authorize 
ris aeethe inquiry and trial of crimes and offences committed within this Province, without the limits of any 
eee. described township or county, to be had in any district thereof,” and I hasten to comply with your 
ber, 1819. Lordship’s commands by communicating such circumstances within my knowledge, respecting the passing 


of the Bill in question, as may afford the information required by Your Lordship’s letter. 


The session of the Legislature in which that Bill was passed was opened on the 12th of October, 
and closed on the 27th of November. In the course of the session, about the 29th of October, the date 
of Mr. Gale’s letter to me, which has been submitted to Your Lordship, it was communicated to me in 99 
the common official way, that a Bill for authorizing the trial in any district of this Province of offences 
committed in those wild and unorganized parts of it, which by a Provincial Statute of 1798 had been 
made part of the Western District, had passed both branches of the Legislature and was ready for the 
Royal assent. 


I had been informed that the year before (previous to my arrival in the Province) a bill of the 
same nature had passed the Legislative Council, at the suggestion of the Judges, and had been sent down 
to the House of Assembly, where, after having been taken up, gone through two readings, and passed 
into Committee, it shared the fate of other Bills, which a difference on a question of privilege had caused 
to be postponed. 


At the time of my receiving notice of this Bill having passed, the Assizes were sitting in this 30 
district, and the Court, in obedience to Great Seal Instruments transmitted from the Government of 
Lower Canada, under the British Act of 1803, were then actually occupied in trials in which I under- 
stood the Earl of Selkirk and his agents were prosecutors, and some partners of the North-West Company, 
and persons engaged in their service, were defendants. 


It was matter of notoriety that the defendants under trial had preferred various charges against 
the persons who were now their prosecutors, for offences stated to have been committed at Fort William: 
upon Lake Superior, in a country considered to be within the limits of Upper Canada, but as completely 
removed from all connexion with any inhabited or organized part of this Province, and as little within 
the knowledge of its inhabitants, as the scene of the offences which they were then investigating. 


I had been informed that the agents of the North-West Company had, in the year 1817, brought 49 
down a great number of witnesses from the interior of the country to Sandwich, in the Western District, 
to prefer charges of alleged violences. against the Earl of Selkirk and other persons; but that they 
arrived a few days after the termination of the assizes, which are there held annually, and which 
happened to be that year somewhat earlier than usual. I knew that at the assizes of 1818 the same 
witnesses were again assembled at Sandwich, having travelled many hundred miles to prefer the same 
charges, and that their object was then defeated by the adjournment of the court while the proceedings 
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were. depending, under circumstances of which former communications will enable your lordship to — Jorr 
. APPE ° 
j udge. PPENDIX 


No other tribunal was open, because the Legislature in dividing this Province into districts, in 1798 oe 
having found it necessary to attach the unorganized territories to some district, had attached them to ne 
the Western by a general clause in the Bill for that purpose, which declares that “so much of this bearing onthe 
Province as is not included within any other district thereof, do constitute and form part of the oa 
Western District.” Therefore, without a contrary provision, while offenders in the Indian territories pjout -Gov. 
out of the limits of this Province, which it seems are not very certainly defined, may, under the British M*tland to 
Act of the 45rd of the King, be tried in any district of either Province; crimes committed at Fort William, Bathurst, 

10 situate in the midst of territories equally wild and uninhabited by any civilized population, can be tried ber, 1819, 
nowhere but at Sndwich. 


Both parties complained that an opportunity was not afforded them of bringing these charges to an 
end. The Bill just passed at the suggestion of the Judges appeared to me obviously intended to guard 
against farther inconveniences and delays from a restraint for which I can see no substantial reason or 
necessity, and it occurred to me that, by assenting to the Bill before the termination of the session, and 
while the assizes were sitting, the witnesses, prosecutors, and defendants being assembled, it would admit 
of the immediate trial of every criminal charge between the parties at a time when they were better 
prepared with witnesses than it was probable they ever would be again. * * * 


As it may be satisfactory to Your Lordship to learn the impression made on my mind by what I 
20 have observed connected with this Bill, I state to Your Lordship without hesitation that my own convic- 
tion is decidedly in favour of its propriety and expediency; and nothing could have more tended to 
confirm me in this opinion than the anxiety betrayed by Lord Selkirk, and the perseverance manifested, 
by his agents and friends in opposing it in every stage. It is a Bill which originated with the Judges, 
upon considerations of general expediency, before any prosecution against the Earl of Selkirk had been 
preferred. It passed not hastily, nor by surprise, but in the usual manner, and after having been dis- 
cussed by a committee of the whole house in the preceding session, * * * 
The Bill had no sooner passed, however, than the Earl of Selkirk’s law agent entreated me to with- 
hold the Royal assent. 


In the recess between the two sessions an indictment of the same nature with that which had been 

30 preferred against Lord Selkirk and his followers for their proceedings at Fort William, had been found 

in this district, by a grand jury, as free, I believe, from any connexion with either party as any that 
could have been empanelled in England. * * * 


It is observable that the Earl, in a letter of which Your Lordship was pleased to send me a copy, 
some months ago, remonstrates against this Bill upon grounds at which Mr. Halket does not even hint, 
at the same time that he objects to the Bill as affecting rights which are in this case entirely imaginary 
and consist only in words, as Your Lordship will be convinced by an inspection of the map, which 
shows that Fort William is about the same distance from York as it is from the only place at which 
Lord Selkirk seems willing to be brought to trial, and that it is at least eight hundred miles distant 
from either. 


40 How far it would tend to the pure administration of justice, were the cognizance of offences arising 
out of this contest confined to the officers of the Hudson’s Bay Company, as spoken of in the Earl of 
Selkirk’s letter to my Lord Liverpool, will appear to Your Lordship from a perusal of the documents 
marked No. 8, civil proceedings, accompanying the Attorney-General’s report of the judicial proceedings 
in Upper Canada, These very extraordinary papers, to which I wish to direct Your Lordship’s particu- 
lar attention, will shew how far the views of the Earl and those employed under him are confined to 
colonization, and what probability there would be of their disinterested decision upon matters affecting 
the interests of the North-West traders. 

Since Your Lordship has submited to me the letters of the Karl of Selkirk and Mr. Halkett, I 
cannot forbear remarking upon those passagesj in them which may be considered as charges against the 

50 Chief Justice and Attorney-General of this Province, that they are persons who, in the discharge of 
their public duties, have ever hitherto maintained characters above reproach and suspicion, and that, as 
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Jowr far as I can discover, they are as free as myself from any private interest, family connexion, or ties of 





cite friendship that should lead them to make their conduct in this instance a singular exception, 
Sec. V. 

Saka I have the honour to be, 

Statutes and 

Acts of State My Lord, 

bearing on the 

a i Your Lordship’s most obedient, humble servant, 

OUNAATLES. ‘ 

Lieut.-Gov. P, MAITLAND, 

eae Lieutenant-Governor. 

po ed > EARL DATHURST hic 

ber, 1819, ete., etc. ete. 

P.S.—The documents referred to in the Attorney-General’s Report, under the letters A and C, 10 
have been transmitted to Your Lordship, the former in my Despatch No. 15, of the 10th December, 
1818, and the latter in Despatch No. 31, of 38rd April, 1819. 
STATEMENT OF CHIEF JUSTICE POWELL, OF UPPER CANADA, 27TH OCTOBER, 1819,* 
IN REFERENCE TO THE MATTERS COMPLAINED OF IN THE FOREGOING PETITIONS OF THE EARL OF 
SELKIRK AND THE Hupson’s Bay Company. 
(Transmitted in the foregoing despatch of Lieutenant-Governor Maitland.) 
eae In 1803 an Act passed the Parliament of the United Kingdom, giving jurisdiction to the Courts of 
otatemen 


Chief-Justice Upper Canada, over offences committed in the Indian Territory in North America, not being within the 

ay ‘Stk limits of any civil government of the United States of America, or of Upper or Lower Canada. By 

Pena this description the territory of the Hudson’s Bay Company was not excepted. The limits of Upper 
Canada were unsettled, at least there was great difference of opinion on that point. Under the 99 
provision of 43rd of His Majesty about thirty indictments, chiefly for capital crimes, had been preferred 
by the Earl of Selkirk in Lower Canada, for offences supposed to have been committed in the Indian 
Territory, and had been transmitted to be tried in Upper Canada. These thirty indictments might be 
supposed to attract an immense concourse of parties and witnesses at a great expense from distances of 
one and two thousand miles. The whole business was of the first impression there had been an 
adjudication upon the Act in Upper Canada. It was natural to consider the difficulties probably to 
arise in its execution. Amongst others, the question of jurisdiction was the most prominent. 


The outrages at Fort William were presented in the Western District of Upper Canada, that Post 
having been ever considered part of that district by the proprietors of the Governments and the Courts, 
yet the Supreme Court of Lower Canada had adjudged that it was without the Province of Upper g9 
Canada, and that offences committed there were, under the 43rd of His Majesty, to be tried there. In 
every point of view it was desirable that the trials should be had at the seat of Government, where all 
the Judges could attend to consult each other on points arising under a new and peculiar jurisdiction, 


When these considerations are fully comprehended, it may be fair to consult the map of the two 
Canadas, and of the Indian Territory, when it will be seen that a great part of Upper Canada, and 
especially the Western District, is not organized into townships or counties, and has no population but 
Indians, and the traders, their followers. That from the last organized population to Fort William there 
is an interval of a thousand miles without white inhabitants, excepting the Military Post at Drummond’s 
Island. So that the legal idea of vicinage in the ancient estimation of civil jurisdiction is lost, and it 
must be indifferent to offenders at that distance to be conveyed for trial at York or Sandwich, and by 49 
inspecting the map it will be seen that York is nearest. * * * * 

Wm. Dummer PoweELL. 

York, 27th October, 1819. 
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IMPERIAL ORDER IN COUNCIL, 9TH JUNE, 1821, RATIFYING AND CONFIRMING THE 
ACT OF UPPER CANADA, 59-GEO, IIL, CAP: 10.* 


At the Court at Carlton House the 9th of June, 1821: 
Present, 
The King’s most Excellent Majesty, 


Archbishop of Canterbury, Lord President, Lord Privy Seal, Duke of Montrose, Duke of Wellington, 
Lord Steward, Lord Chamberlain, Earl Bathurst, Earl of Liverpool, Lord Charles Bentinck, Viscount 
Melville, Mr. Wellesley Pole. 

WHEREAS, there was this day read at the Board a Report from a Committee of the Lords of His 

10 Majesty’s Most Honourable Privy Council, dated the 23rd of last month, in the words following, viz. : 

“Your Majesty having been pleased by your Order in Council, of the 20th of November, 1819, to 
refer unto this Committee an Act, passed by the Legislature of the Province of Upper Canada, in the 
month of November, 1818, intituled, ‘An Act to authorize the enquiry and trial of crimes and offences 
committed within this Province, without the limits of any described township or county, to be had 
in any district thereof,and Your Majesty having also been pleased to refer unto this Committee, sundry 
memorials praying to be heard by counsel against the confirmation of the said Act; the Lords of the 
Committee, in obedience to Your Majesty’s said Order of Reference, did on the 28th December, 1819, 
take the said Act, and memorials in objection thereto in consideration, and heard counsel on behalf of 
the several memorialists, and their Lordships having this day resumed the consideration of the said Act 

20 and memorials, do agree humbly to report, as their opinion to Your Majesty, that the said Act ought to 
be confirmed.” 

His Majesty having taken the said Report into consideration, was pleased by and with the advice 
of His Privy Council, to approve thereof, and doth hereby declare his approbation of the said Act, and 
pursuant to His Majesty’s royal pleasure thereupon expressed, the said Act is hereby confirmed, finally 
enacted, and ratified accordingly. Whereof the Governor, Lieutenant-Governor, or Commander-in-Chief 
of His Majesty’s said Provinces of Upper Canada, for the time being, and all other persons whom it 
may concern, are to take notice and govern themselves accordingly. 





IMPERIAL AOT, 1-2 GEO. IV., C. 66 (1821). 


An Act ror REGULATING THE FuR TRADE, AND ESTABLISHING A CRIMINAL AND CIVIL JURISDIC- 
30 TION WITHIN CERTAIN Parts or NortH AMERICA. 


JOINT 
APPENDIX, 


Sec. V 


Imperial 


Statutes and 
Acts of State 
bearing on the 
question of the 
Boundaries. 





Imperial 


Order in 
ouncil, rati- 
fying U. C. 
Act, 9th 
June, 1821, 


WuerEas the competition in the Fur Trade between the Governor and the Company of Adventurers tmperial Act 


of England trading into Hudson’s Bay, and certain associations of persons trading under the name of 
“The North-West Company of Montreal,” has been found for some years past to be productive of great 
inconvenience and loss, not only to the said Company and associations but to the said trade in general, 
and also of great injury to the native Indians, and of other persons subjects of His Majesty: And 
whereas the animosities and feuds arising from such competition have also for some years past 
kept the interior of America, to the northward and westward of the Provinces of Upper and Lower 
Canada, and of the territories of the United States of America, in a state of continued disturbance: 
And whereas many breaches of the peace, and violence extending to the loss of lives and considerable 
40 destruction of property, have continually occurred therein: And whereas for remedy of such evils, 
it is expedient and necessary that some more effectual regulations should be established for 
the apprehending, securing, and bringing to justice all persons committing such offences, and 
that His Majesty should be empowered to regulate the said trade: And whereas doubts have 
been entertained whether the provisions of an Act passed in the forty-third year of the reign 
of His late Majesty King George the Third, intituled, “An Act for extending the Jurisdiction 
of the Courts of Justice in the Provinces of Lower and Upper Canada, to the trial and punishment 
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Jowr of persons guilty of crimes and offences within certain parts of North America adjoining to the 
eee? said Provinces,” extended to the territories granted by Charter to the said Governor and Company, 
Pa and it is expedient that such doubts should be removed, and that the said Act should be further 
Statutes and extended: Be it therefore enacted by the King’s Most Excellent Majesty, by and with the advice and 
fos or Sa’ consent of the Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and 
question of the by the authority of the same, that from and after the passing of this Act, it shall be lawful for His 


Boundaries. 
Majesty, his heirs or successors, to make Grants, or give His Royal License, under the hand and seal of 





Imperial Act, ; ean : q 
1-2 Geo. IV., one of His Majesty’s Principal Secretaries of State, to any body corporate, or company, or person or 


a: persons, of or for the exclusive privilege of trading with the Indians in all such parts of North America 
as shall be specified in any such Grants or Licenses respectively, not being part of the lands or territories 10 - 
heretofore granted to the said Governor and Company of Adventurers of England trading to Hudson’s 
Bay, and not being part of any of His Majesty’s Provinces in North America, or of any lands or terri- 
tories belonging to the United States of America ; and all such Grants and Licenses shall be good, valid 
and effectual for the purpose of securing to all such bodies corporate, or companies, or persons, the sole 
and exclusive privilege of trading with the Indians in all such parts of North America (except as 
hereinafter excepted) as shall be specified in such Grants or Licenses; anything contained in any Act 
or Acts of Parliament, or any law to the contrary notwithstanding. 


II. Provided always, and be it further enacted, that no such Grant or License, made or given by 
His Majesty, his heirs or successors, of any such exclusive privileges of trading with the Indians in 
such parts of North America as aforesaid, shall be made or given for any longer period than twenty-one 20 
years; and no rent shall be required or demanded for or in respect of any such Grant or License, or any 
privileges given thereby under the provisions of this Act, for the first period of twenty-one years; and 
from and after the expiration of such first period of twenty-one years, it shall be lawful for His Majesty, his 
heirs or successors, to reserve such rents in any future Grants or Licenses to be made to the same or any 
other parties, as shall be deemed just and reasonable, with security for the payment thereof; and such 
rents shall be deemed part of the land revenues of His Majesty, his heirs and successors, and be applied 
and accounted for as the other land revenues of His Majesty, his heirs or successors, shall at the time 
of payment of any such rent being made, be applied and accounted for. 


IJI. And be it further enacted, that from and after the passing of this Act, the Governor and Com- 
pany of Adventurers trading to Hudson’s Bay, and every body corporate and company and person to 30 
whom every such Grant or License shall be made or given as aforesaid, shall respectively keep accurate 
registers of all persons in their employ in any part of North America, and shall, once in each year, 
return to His Majesty’s Secretary of State, accurate duplicates of such registers, and shall also enter 
into such security as shall be required by His Majesty for the due execution of all processes, criminal 
and civil, as well within the territories included in any such grant as within those granted by Charter 
to the Governor and Company of Adventurers trading to Hudson’s Bay, and for the producing or 
delivering into safe custody, for purposes of trial, of all persons in their employ or acting under their 
authority, who shall be charged with any criminal offence, and also for the due and faithful observance 
of all such rules, regulations, and stipulations as shall be contained in any such Grant or License, either 
for diminishing or preventing the sale or distribution of spirituous liquors to the Indians, or for pro- 40 
moting their moral and religious improvement, or for any other object which His Majesty may deem 
necessary for the remedy or prevention of the other evils which have hitherto been found to exist. 


IV. And whereas, by a Convention entered into between His Majesty and the United States 
of America, it was stipulated and agreed that any country on the north-west coast of America to the 
westward of the Stoney Mountains, should be free and open to the citizens and subjects of the 
= two Powers, for the term of ten years from the date of the signature of that Convention ; be it there- 
fore enacted, that nothing in this Act contained shall be deemed or construed to authorize any body 
corporate, company or person, to whom His Majesty may have, under the provisions of this. Act, made 
a Grant or given a License of exclusive trade with the Indians in such parts of North America as afore- 

said, to claim or exercise any such exclusive trade within the limits specified in the said Article, to the 50 
prejudice or exclusion of any citizens of the said United States of America, who may be engaged in the 
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said trade: Provided always, that no British subject shall trade with the Indians within such limits, — Jorvr 
without such Grant or License as is by this Act required. pees 
Sec. V. 


V. And be it declared and enacted, that the said Act passed in the forty-third year of the reign of Tucrat 

His late Majesty, intituled “ An Act for extending the Jurisdiction of the Courts of Justice in the Pro- i ee 
vinces of Lower and Upper Canada, to the Trial and Punishment of persons guilty of crimes and_ bearing on the 
offences within certain parts of North America, adjoining to the said Provinces,” and all the clauses and Bounce 
provisos therein contained, shall be deemed and construed, and it is and are hereby respectively tperiat nee 
declared, to extend to and over and to be in full force in and through all the territories heretofore Be ea 
granted to the Company of Adventurers of England trading to Hudson’s Bay; anything in any Act or 

10 Acts of Parliament or this Act or in any grant or Charter to the Company, to the contrary notwith- 
standing, 


VI. And be it further enacted, that from and after the passing of this Act, the Courts of judica- 
cature now existing, or which may be hereafter established in the Province of Upper Canada, shall have 
the same civil jurisdiction, power and authority, as well in the cognizance of suits as in the issuing 
process, mesne and final, and in all other respects whatsoever, within the said Indian Territories and 
other parts of America not within the limits of either of the Provinces of Lower or Upper Canada, or 
of any civil government of the United States, as the said Courts have or are invested with within the 





limits of the said Provinces of Lower or Upper Canada respectively ; and that all and every contract, 
agreement, debt, hability and demand whatsoever, made, entered into, incurred, or arising within the 

20 said Indian Trrritories and other parts of America, and all and every wrong and injury to the person or 
to property real or personal, committed or done within the same, shall be and be deemed to be of 
the same nature, and be cognizable to the same Courts, Magistrates, or Justices of the Peace, and be 
tried in the same manner and subject to the same consequences in all respects as if the same had been 
made, entered into, incurred, arisen, committed or done within the said Province of Upper Canada, any- 
thing in any Act or Acts of Parliament or Grant, or Charter, to the contrary notwithstanding: Provided 
always, that all such suits and actions relating to lands or to any claims in respect of land not being 
within the Province of Upper Canada, shall be decided according to the laws of that part of the United 
Kingdom called England, and shall not be subject to or affected by any local Acts, Statutes, or Laws of 
the Legislature of Upper Canada. 





30 VII. And be it further enacted, that all process, writs, orders, judgments, decrees, and acts what- 
soever, to be issued, made, delivered, given and done by or under the authority of the said courts, or 
either of them, shall have the same force, authority, and effect within the said Indian Territory and 
other parts of America as aforesaid, as the same now have within the said Province of Upper Canada. 


VIII. And be it further enacted, that it shall be lawful for the Governor, or Lieutenant-Governor, or 
person administering the Government for the time being of Lower Canada, by Commission under his hand 
and Seal, to authorize all persons who shall be appointed Justices of the Peace under the provisions of 
this Act, within the said Indian Territories, or other parts of America as aforesaid, or any other person 
who shall be specially named in any such Commission, to act as a Commissioner within the same, for 
the purpose of executing, enforcing and carrying into effect, all such process, writs, orders, judgments, 

40 decrees and acts which shall be issued, made, delivered, given or done by the said Courts of judicature, 
and which may require to be enforced and executed within the said Indian Territories, or such other parts 
of North America as aforesaid ; and in case any person or persons whatsoever, residing or being within the 
said Indian Territories, or such other parts of America as aforesaid, shall refuse to obey or perform any 
such process, writ, order, judgment, decree, or act of the said Courts, or shall resist or oppose the 
execution thereof, it shall and may be lawful for the said Justices of the Peace or Commissioners, and 
they or any of them are and is hereby required, on the same being proved before him, by the oath or ath- 
davit of one credible witness, to commit the said person or persons so offending as aforesaid, to custody, 
in order to his or their being conveyed to Upper Canada; and that it shall be lawful for any such 
Justice of the Peace or Commissioner, or any person or persons acting under his authority, to convey or 

50 cause to be conveyed such person or persons so offending as aforesaid to Upper Canada, in pursuance of 
such process, writ, order, decree, judgment, or act, and such person and persons shall be committed to 
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gon gaol by the said Court, on his, her, or their being so brought into the said Province of Upper Canada, 
PPENDIX. . . 5 . . 5 
by which such process, writ, order, decree, judgment or act was issued, made, delivered, given or done, 


Sec. V. until a final Judgment or decree shall have been pronounced in such suit, and shall have been duly per- 
Be wiesund formed, and all costs paid, in case such person or persons shall be a party or parties in such suit, or 
eee until the trial of such suit shall have been concluded, in case such person or persons shall be a witness 
question of the or witnesses therein; Provided always, that if any person or persons so apprehended, as aforesaid, shall 


mon enter into a bond recognizance to any such Justice of the Peace or Commissioner, with two sufficient 

Act, 1-2 Geo. sureties, to the satisfaction of such Justice of the Peace or Commissioner, or the said Courts, conditioned 

it 6 obey and perform such process, writ, order, judgment, decree, or act as aforesaid, then, and in such 
case, it shall and may be lawful for the said Justice of the Peace or Commissioner, or the said Courts, 10 
to discharge such person or persons out of custody, 

IX. And be it further enacted, that in case such person or persons shall not perform and fulfil the 
condition or conditions of such recognizance, then, and in such case, it shall and may be lawful for any such 
Justice or Commissioner, and he is hereby required to assign such recognizance to the plaintiff or 
plaintiffs, in any suit in which such process, writ, order, decree, judgment, or act shall have been 
issued, made, delivered, given, or done, who may maintain an action in the said Courts, in his own 
name, against the said sureties, and recover against such sureties the full amount of such loss or 
damage as such plaintiff shall prove to have been sustained by him, by reason of the original cause of 
action in respect of which such process, writ, order, decree, judgment, or act of the said Courts were 
issued, made, delivered, given, or done as aforesaid, notwithstanding anything contained in any 20 
Charter granted to the said Governor and Company of Adventurers of England trading to Hudson’s 
Bay. 

X, And be it further enacted, that it shall be lawful for His Majesty, if he shall deem it 
convenient so to do, to issue a Commission or Commissions to any person or persons to be and act as 
Justices of the Peace, within such parts of America as aforesaid, as well within any territories heretofore 
granted to the Company of Adventurers of England trading to Hudson’s Bay, as within the Indian 
Territories of such other parts of America as aforesaid, and it shall be lawful for the Court in the 
Province of Upper Canada, in any case in which it shall appear expedient to have any evidence taken 
by Commission, or any facts or issue, or any cause or suit ascertained, to issue a Commission to any 
three or more of such Justices to take such evidence, and return the same, or try such issue, and for 80 
that purpose to hold Courts, and to issue subpcenas or other processes to compel attendance of plaintiffs, 
defendants, jurors, witnesses, and all other persons requisite and essential to the execution of the 
several purposes for which such Commission or Commissions had issued, and with the like power and 
authority as are vested in the Courts of the said Provinces of Upper Canada; and any order, verdict, 
judgment, or decree, that shall be made, found, declared, or published by or before any Court or Courts 
held under and by virtue of such Commission or Commissions, shall be considered to be of as full effect 
and enforced in like manner, as if the same had been made, found, declared, or published within the 
jurisdiction of the Court of the said Province; and at the time of issuing such Commission or 
Commissions shall be declared the place or places where such Commission is to be opened, and the 
Courts and proceedings thereunder held; and it shall be at the same time provided how and by what 40 
means the expenses of such Commission, and the execution thereof, shall be raised and provided for, 

XI. And be it further enacted, that it shall be lawful for His Majesty, notwithstanding anything 
contained in this Act, or in any Charter granted to the said Governor and Company of Adventurers of 
England trading to Hudson’s Bay, from time to time by any Cominission under the Great Seal, to 
authorize and empower any such persons so appointed Justices of the Peace as aforesaid, to sit and hold 
Courts of Record for the trial of criminal offences and misdemeanors, and also of civil causes ; and it 
shall be lawful for His Majesty to order, direct and authorize the appointment of proper officers to act 
in aid of such Courts and Justices within the jurisdiction assigned to such Courts and Justices in any 
such Commission ; anything in this Act_or in any Charter of the Governor and Company of the 
Merchant Adventurers of England trading to Hudson’s Bay, to the contrary notwithstanding. 50 


XII. Provided always, and be it further enacted, that such Courts shall be constituted, as to the 
number of Justices to preside therein, and as to such places within the said territories of the said 
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Company, or any Indian territories or other parts of North America as aforesaid, and the times and —_ Jomr 
manner of holding the same, as His Majesty shall from time to time order and direct ; but shall not pega 
try any offender upon any charge or indictment for any felony made the subject of capital punishment, ; ote 
or for any offence or passing sentence affecting the life of any offender, or adjudge or cause any offender Sianiter ane 
to suffer capital punishment or transportation, or take cognizance of or try any civil action or suit, in sre ee 


which the cause of such suit or action shall exceed in value the amount or sum of two hundred pounds; estvan of the 
0 C “ves. 


and in every case of any offence subjecting the person committing the same to capital punishment, or oa ee 
s a 4 mperial Act, 
transportation, the Court or any Judge of any such Court, or any Justice or Justices of the Peace, 1-2 Geo. IV., 


ee . ». 66 (1821). 
before whom any such offender shall be brought, shall commit such offender to save custody, and cause © °? U°*!) 





such offender to be sent in such custody for trial in the Court of the Province of Upper Canada. 


XIII. And be it further enacted, that all judgments given in any civil suit shall be subject to 
appeal to His Majesty in Council, in like manner as in other cases in His Majesty’s Province of Upper 
Canada, and also in any case in which the right or title to any land shall be in question. 


XIV. And be it further enacted, that nothing in this Act contained shall be taken or construed to 
affect any right, privilege, authority or jurisdiction, which the Governor and Company of Adventurers 
trading to Hudson’s Bay are by law entitled to claim and exercise under their Charter, but that all 
such rights, privileges, authorities and jurisdictions shall remain in as full force, virtue and effect, as if 
this Act had never been made ; anything in this Act to the contrary notwithstanding. 


LICENSE OF EXCLUSIVE TRADE TO THE HUDSON’S BAY COMPANY AND THE NORTH- 
WEST COMPANY, JOINTLY, 51TH DECEMBER, 1821. 


GEORGE R. 


GEORGE THE Fourta, by the Grace of God, of the United Kingdom of Great Britain and Ireland, King 
Defender of the Faith. 


To all to whom these presents shall come, greeting : 


WHEREAS an Act passed in the second year of our reign, intituled, “An Act for regulating the Fur License of 


: 6 = 0 G08 3 Oh 0 6 5 a ‘ exclusive 
Trade, and for establishing a Criminal and Civil Jurisdiction within certain parts of North America ;” Caen 
HA. B. Co. 


wherein it is amongst other things enacted, that from and after the passing of the said Act, it should be (ax 4. 
lawful for us, our heirs or successors, to make Grants or give our Royal License, under the hand and co sey, 
seal of one of our Principal Secretaries of State, to any body corporate or company, or person or persons 
of or for the exclusive privilege of trading with the Indians in all such parts of North Amerlea as 
should be specified in any such Grants or Licenses respectively, not being part of the lands or territories 
heretofore granted to the Governor and Company of Adventurers of England trading to Hudson’s Bay, 

and not being part of any of our provinces in North America, or of any lands or territories belonging 

to the United States of America, and that all such Grants and Licenses should be good, valid, and 
effectual, for the purpose of securing to all such bodies corporate, or companies, or persons, the sole and 
exclusive privilege of trading with the Indians, in all such parts of North America (except as therein- 
after excepted) as should be specified in such Grants or Licenses, anything contained in any Act or Acts 

of Parliament, or any law to the contrary notwithstanding ; and it was in the said Act further enacted, 
that no such Grant or License made or given py us, our heirs or successors, of any such exclusive privi- 
leges of trading with the Indians in such parts of North America as aforesaid, should be made or given 

for any longer period than 21 years, and that no rent should be required or demanded for or in respect 

of any such Grant or License, or any privileges’given thereby, under the provisions of the said Act, for 

the first period of 21 years; and it was further enacted, that from and after the passing of the said 
Act, the Governor and Company of Adventurers of England trading to Hudson’s Bay, and every body 
corporate, and company, and person, to whom every such Grant or License should be made or given as 
aforesaid, should respectively keep accurate registers of all persons in their employ, in any parts of 
North America, and should once in each year return to our Principal Secretaries of State accurate 
duplicates of such registers, and should also enter into such security as should be required by us for the 
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Jor due execution of all criminal processes, and of any civil process in any suit where the matter in dispute 
ee shall exeeed £200, and as well within the territories included in any such Grant as within those granted 
Sec. V. by Charter to the Governor and Company of Adventures of England trading to Hudson’s Bay, and for 
"Statutes and the producing and delivering into safe custody for the purpose of trial, all persons in their employ, or 
ae as, acting under their authority, who should be charged with any criminal offence, and also for the due and 
question of the faithful observance of all such rules, regulations and stipulations as should be contained in any such 


Boundaries. 
Grant or License, either for gradually diminishing and ultimately preventing the sale or distribution of 








License of ae ; : : 5 ane 

exclusive Spirituous liquors to the Indians, or for promoting their moral and religious improvement; or for any 
trade H. : : . : P 5 
Bo. ong Other object which we might deem necessary for the remedy or prevention of any other evils which 


Oe eae. have been hitherto found to exist: And whereas it was also in the said Act recited, that by a Conven- 10 
tion entered into between his late Majesty and the United States of America, it was stipulated and 
agreed, that every country on the north-west coast of America, to the westward of the Stoney Mountains 
should be free and open to the citizens and subjects of the two powers for the term of ten years from 
the date of the signature of that Convention; and it was therefore enacted, that nothing in the said 
Act contained should be deemed or construed to authorize any body corporate, company or person to 
whom His Majesty might, under the provisions of the said Act, make or grant or give a License of 
exclusive trade with the Indians in such parts of North America as aforesaid, to claim or exercise any 
such exclusive trade within the limits specified in the said Article, to the prejudice or exclusion of any 
citizens of the said United States of America, who might be engaged in the said trade: Provided always 
that no British subject should trade with the Indians within such Jimits without such Grant or License 20 
as was by the said Act required. 


And whereas the said Governor and Company of Adventurers of England trading into Hudson’s 
Bay, and certain associations of persons trading under the name of the “ North-west Company, of Mon- 
treal,” have respectively extended the fur trade over many parts of North America, which had not been 
before explored: And whereas the competition in the said trade has been found for some years past to 
be productive of great inconvenience and loss, not only to the said Company and associations, but to 
the said trade in general, and also of great injury to the native Indians, and of other persons our sub- 
jects: And whereas the said Governor and Company of Adventurers of England trading into Hudson’s 
Bay, and William M’Gillivray, of Montreal, in the Province of Lower Canada, esquire, Simon M’Gillivray, 
of Suffolk Lane, in the City of London, merchant, and Edward Ellice, of Spring Gardens, in the County 30 
of Middlesex, esquire, have reprsented to us; that they have entered into an agreement, on the 26th 
day of March last, for putting an end to the said competition, and carrying on the said trade for 21 
years, commencing with the outfit of 1821, and ending with the returns of 1841, to be carried on in 
the name of the said Governor and Company exclusively : 


And whereas the said Governor and Company and William M’Gillivray, Simon MGillivray, and 
Edward Ellice, have humbly besought us to make a Grant, and give our Royal License to them jointly, 
of and for the exclusive privilege of trading with the Indians in North America, under the restrictions 
and upon the terms and conditions specified in the said recited Act: Now Know Yu, That we, being 
desirous of encouraging the said trade and remedying the evils which have arisen from the competition 
which has heretofore existed therein, do grant and give our Royal License under the hand and seal of 40 
one of our Principal Secretaries of State, to the said Governor and Company, and William MGillivray, 
Simon M’Gillivray, and Edward Ellice, for the exclusive privilege of trading with the Indians in all such 
parts of North America to the northward and westward of the lands and territories belonging to the 
United States of America as shall not form part of any of our provinces in North America, or of any lands 
or territories belonging to the said United States of America, or to any European goverment, state or 
power; and we do by these presents give, grant and secure to the said Governor and Company, William 
MGillivray, Simon M’Gillivray, and Edward Ellice, jointly, the sole and exclusive privilege, for the full 
period of 21 years from the date of this our Grant, of trading with the Indians in all such parts of 
North America as aforesaid [except as thereinafter excepted]; and we do hereby declare that no rent shall 
be required or demanded for or in respect of this our Grant and License, or any privileges given thereby, 50 
for the said period of 21 years, but that the said Governor and Company, and the said William M’Gil- 
livray, Simon M’Gillivray, and Edward Ellice shall, during the period of this our Grant and License, 
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keep accurate registers of all persons in their employ in any parts of North America, and shall once in 
each year return to our Secretary of State accurate duplicates of such registers, and shall also enter in 
and give security to us, our heirs and successors, in the penal sum of £5,000, for ensuring, as far as in 
them may lie, the due execution of all criminal processes, and of any civil process in any suit where the 
matter in dispute shall exceed £200, by the officers and persons legally empowered to execute such 
processes within all the territories included in this our Grant, and for the producing and delivering into 
safe custody, for purposes of trial, any persons in their employ, or acting under their authority within 
the said territories, who may be charged with any criminal offence. 


And we do also hereby require, that the said Governor and Company, and William M’Gillivray, 
Simon MGillivray, and Edward Ellice shall, as soon as the same shall be conveniently done, make and 
submit for our consideration and approval such rules and regulations for the management and carrying 
on the said fur trade with the Indians, and the conduct of the persons employed by them therein, as 
may appear for us to be effectual for gradually diminishing or ultimately preventing the sale or distri- 
bution of spirituous liquors to the Indians, and for promoting their moral and religious improvement. 


And we do hereby declare that nothing in this our Grant contained shall be deemed or construed 
to authorize the said Governor and Company, or William MGillivray, Simon M’Gillivray, and Edward 
Ellice, or any person in their employ, to claim or exercise any trade with the Indians on the north-west 
coast of America to the westward of the Stony Mountains, to the prejudice or exclusion of any citizens 
of the United States of America who may be engaged in the said trade: Provided always that no British 
subjects other than and except the said Governor and Company, and the said William MWGillivray, 
Simon MWGillivray, and Edward Ellice, and the’ persons authorized to carry on exclusive trade by them 
on Grant, shall trade with the Indians within such limits during the period of this our Grant. 


Given at our Court at Carlton House, the 5th day of December, 1821, in the second year of our 
reign. 


By His Majesty’s command, 
BATHURST. 


NEW LICENSE OF EXCLUSIVE TRADE TO THE HUDSON’S BAY COMPANY, 


(REPRESENTING AS WELL THE Hupson’s Bay ComeaNy As THE NortH-West COMPANY), UPON 
THE SURRENDER OF THE FORMER LICENSE, 30TH May, 1838. 


Vicrorta R. 
Victoria, by the Grace of God, of the United Kingdon of Great Britain and Ireland, 


Queen, Defender of the Faith. 
To all to whom these Presents shall come, greeting. 

WHEREAS by an Act passed in the Session of Parliament holden in the first and second year of 
the reign of his late Majesty, King George the Fourth, intituled “An Act for regulating the Fur Trade, 
and establishing a Criminal and Civil Jurisdiction within certain parts of North America,” it was 
amongst other things enacted, that from and after the passing of the said Act, it should be lawful for 
His said Majesty, his heirs or successors, to make grants, or give His or their Royal License, under the 
hand and seal of one of His or their Principal Secretaries of State, to any body corporate or company 
or person or persons, of or for the exclusive privilege of trading with the Indians in all such parts of 
North America as should be specified in any such grants or licenses respectively, not being part of the 
lands and territories theretofore granted to the Governor and Company of Adventurers of England 
trading to Hudson Bay, and not being part of any of our Provinces in North America, or of any lands 
or territories belonging to the United States of America, and that all such grants and licenses should be 
good, valid and effectual for the purpose of securing to all such bodies corporate, or companies, or persons, 
the sole and exclusive privilege of trading with the Indians in all such parts of North America (except 
as thereinafter excepted) as should be specified in such grants or licenses, anything contained in any Act 
or Acts of Parliament, or any law to the contrary notwithstanding ; and it was further enacted, that no 
such grant or license made or given by His said Majesty, His heirs or successors, of any such exclusive 
privileges of trading with the Indians in such parts of North America as aforesaid, should be made or 
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Jot given for any longer period than 21 years, and that no rent should be required or demanded for or in 
ee respect of any such grant or license, or any privileges given thereby under the provisions of the said 
Sec. V. Act, for the first period of 21 years; and it was further enacted, that from and after the passing of the 
ete and said Act, the Governor and Company of Adventurers trading to Hudson Bay, and every body corporate 

ones ine and company and person to whom any such grant or license should be made or given as aforesaid, 

ee should respectively keep accurate registers of all persons in their employ in any parts of North America, 

and should once in each year return to the Principal Secretaries of State accurate duplicates of such 

New license a : : “ : 

of exclusive registers, and should also enter into such security as should be required for the due execution of all 

Ages processes criminal and civil, as well within the territories included within any such grant, as within 
May, 1838. those granted by charter to the Governor and Company of Adventurers of England trading to Hudson 10 

Bay, and for the producing or delivering into safe custody, for the purpose of trial, all persons in their 

employ or acting under their authority, who should be charged with any criminal offence, and also for 

the due and faithful observance of all such rules, regulations and stipulations as should be contained in 

any such grant or license, either for gradually diminishing and ultimately preventing the sale or dis- 

tribution of spirituous liquors to the Indians, or for promoting their moral and religious improvement, 

or for any other object which might be deemed necessary for the remedy or prevention of any other 

evils which had hitherto been found to exist: And whereas it was in the said Act recited, that by a 

convention entered into between His said late Majesty and the United States of America, it was stipu- 

lated and agreed, that every country on the north-west coasts of America to the westward of the Stoney 
Mountains should be free and open to the citizens and subjects of the two powers for the term of ten years 20 

from the date of the signature of that convention; and it was therefore enacted, that nothing in the 

said Act contained should be deemed or construed to authorize any body corporate, company or person 

to whom His said Majesty might, under the provisions of the said Act, make or grant or give a license 

of exclusive trade with the Indians in such parts of North America as aforesaid, to claim or exercise 

any such exclusive trade within the limits specified in the said article, to the prejudice or exclusion of 

any citizens of the said United States of America who might be engaged in the said trade; with a 

proviso, that no British subject should trade with the Indians within such limits without such grant or 


license as was by the said Act required. 








And whereas by an instrument under the hand and seal of the Right Honorable Earl Bathurst 
then one of His said late Majesty's Secretaries of State, and dated the 6th day of December, 1821, after 30 
reciting therein, as or to the effect aforesaid, and also reciting that the said Governor and Company of 
Adventurers of England trading to Hudson Bay, and certain associations of persons trading under the 
name of “ The North-West Company of Montreal,” had respectively extended the fur trade over many 
parts of North America which had not been before explored, and that the competition in the said trade 
had been found, for some years then past, to be productive of great inconvenience and loss, not only to 
the said Company and associations, but to the said trade in general, and also of great injury to the 
native Indians and of other persons, His said Majesty’s subjects ; and that the said Governor and Com- 
pany of Adventurers trading to Hudson Bay; and William MGillivray, of Montreal, in the Province of 
Lower Canada, Esquire; Simon M’Gillivray, of Suffolk-lane, in the City of London, merchant; and 
Edward Ellice, of Spring-gardens, in the County of Middlesex, Esquire; had represented to His said 40 
Majesty that they had entered into an agreement, on the 26th day of March last, for putting an end to 
the said competition, and carrying on the said trade for twenty-one years, commencing with the outfit 
of 1821, and ending with the returns of the outfit of 1841, to be carried on in the name of the said 
Governor and Company exclusively, and that the said Governor and Company, and William M’Gulivray, 
Simon MGillivray and Edward Ellice had humbly besought His said late Majesty to make a grant and 
give His Royal License to them jointly of and for the exclusive privilege of trading with the Indians 
in North America, under the restrictions and upon the terms and conditions specified in the said recited 
Act: His said late Majesty, being desirous of encouraging the said trade, and remedying the evils 
which had arisen from the competition which had theretofore existed therein, did give and grant his 
Royal License, under the hand and seal of one of his Principal Secretaries of State, to the said Governor 50 
and Company, and William MGillivray, Simon MGillivray and Edward Ellice, for the exclusive 
privilege of trading with the Indians in all such parts of North America to the northward and to the 
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westward of the said lands and territories belonging to the United States of America, as should not — Jor 
: : : : : : Teese APPENDIX. 
form part of any of His said Majesty’s Provinces in North America, or of any lands or territories be- exh 
longing to the said United States of America, or to any European Government, state or power ; and é eee is 
MpPeErTva 


His said late Majesty did also give and grant and secure to the said Governor and Company, and © Siututes and 
William M’Gillivray, Simon MGillivray and Edward Ellice, the sole and exclusive privilege, for the ee 
full period of 21 years, from the date of that grant, of trading with the Indians in,all such parts of Een wei" 
North America as aforesaid (except as We eattor lee, and did thereby declare that no rent eee 
should be required or demanded for or in respect of that grant and license, or any privileges given of exclusive 
thereby for said period of 21 years, but that the said Governor and Company of Adventurers trading to Bon ede 
Hudson Bay, and the said William M’Gillivray, Simon M’Gillivray and Edward Ellice, should, during Te 
the period of that grant and license, keep accurate registers of all persons in their employ in any parts 
of North America, and should once in each year return to His said Majesty’s Secretary of State accurate 
duplicates of such registers, and enter into and give security to His said Majesty, his heirs and suc- 
cessors, in the penal sum of £5,000 for ensuring, as far as in them might lay, or as they could by their 
authority over the servants and persons in wee employ, the due execution of all criminal processes, 
and of every civil process in any suit where the matter in dispute shall exceed £200, by the officers 
and persons legally empowered to execute such processes within all the territories included in that grant, 
and for the producing or delivering into custody for purposes of trial all persons in their employ or 
acting under their authority within the said territories, who should be charged with any criminal 
offence ; and His said Majesty did thereby require that the said Governor and Company, and William 
MGillivray, Simon M’Gillivray and Edward Ellice, should, as soon as the same could be conveniently 
done, make and submit for His said Majesty’s consideration and approval, such rules and regulations 
for the management and carrying on of the said fur trade with the Indians, and the conduct of the 
persons employed by them therein, as might appear to His said Majesty to be effectual for diminishing 
or preventing the sale or distribution of spirituous liquors to the Indians, and for promoting their moral 
and religious improvement; and His said Majesty did thereby declare, that nothing in that grant con- 
tained should be deemed or construed to authorize the said Governor and Company, and William 
MGillivray, Simon M’Gillivray and Edward Ellice, or any persons in their employ, to claim or exercise 
any trade with the Indians on the north-west coast of America, to the westward of the Stoney Moun- 
tains, to the prejudice or exclusion of any citizens of the United States of America who might be 
engaged in the said trade ; and providing also by the now reciting grant, that no British subjects other 
than and except the said icretane and Chaser and the said villian MWGillivray, Simon MGillivray 
and Edward Ellice, and the persons authorized to carry on exclusive trade by them on grant, should 
trade with the Indians within such limits during the period of that grant. 

And whereas the said Governor and Company have acquired to themselves all the rights and 
interests of the said William M’Gillivray, Simon M’Gillivray and Edward Ellice, under the said recited 
grant, and the said Governor and Company having humbly besought us to accept a surrender of the 
said grant, and in consideration thereof to make a grant to them, and give to them our Royal License 
and authority of, and for the like exclusive privilege of trading with the Indians in North America, for 





40 the like period, and upon similar terms and conditions to those specified and referred to in the said re- 


cited grant. Now, know ye, that in consideration of the surrender made to us of the said recited erant, 
and being desirous of encouraging the said trade, and of preventing as much as possible a recurrence of 
the evils mentioned or referred to in the said recited grant ; as also in consideration of the yearly rent 
hereinafter reserved to us: We do hereby grant and give our License, under the hand and seal of one 
of our Principal Secretaries of State, to the said Governor and Company, and their successors, for the 
exclusive privilege of trading with the Indians in all such parts of North America, to the northward 
and to the westward of the lands and territories belonging to the United States of America, as shall 
not form part of any of our provinces in North America, or of any lands or territories belonging to the 
said United States of America, or to any European government, state or power, but subject nevertheless 


50 as hereinafter mentioned: And we do by these presents give, grant and secure to the said Governor 


and Company, and their successors, the sole and exclusive privilege, for the full period of 21 years from 

the date of this our grant, of trading with thé Indians in all such parts of North America, as aforesai 

(except as hereinafter mentioned): And we do hereby declare, that no rent shall be required or ¢ 
54 
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manded for or in respect of this our grant and license, or any privileges given thereby, for the first four 
years, of the said term of 2I years ; and we do hereby reserve to ourselves, our heirs and successors, for 
the remainder of the said term of 21 years, the yearly rent or sum of 5s. to be paid by the said 
Governor and Company, or their successors, on the first day of June in every year, into our Exchequer, 
on the account of us, our heirs and successors ; and we do hereby declare, that the said Governor and 
Company, and their successors, shall, during the period of this our grant and license, keep accurate 
registers of all persons in their employ in any parts of North America, and shall once in each year return 
to our Secretary of State accurate duplicates of such registers; and shall also enter into and give 
security to us, our heirs and successors, in the penal sum of 5,0001., for ensuring, as far as in them may 
le, or as they can by their authority over the servants and persons in their employ, the due execution 
of all criminal and civil processes by the officers and persons legally empowered to execute such pro- 
cesses within all the territories included in this our grant, and for the producing or delivering into 
custody for the purposes of trial all persons in their employ or acting under their authority within the 
said territories who shall be charged with any criminal offence ; and we do also hereby require, that 
the said Governor and Company, and their successors, shall, as soon as the same can be conveniently 
done, make and submit for our consideration and approval such rules and regulations for the manage- 
ment and carrying on the said fur trade with the Indians, and the conduct of the persons employed by 
them therein, as may appear to us to be effectual for diminishing or preventing the sale or distribution 
of spirituous liquors to the Indians, and for promoting their moral and religious improvement; but we 
do hereby declare, that nothing in this our grant contained, shall be deemed or construed to authorize 
the said Governor and Company, or their successors, or any persons in their employ, to claim or exercise 
any trade with the Indians on the North-west coast of America to the westward of the Stoney Moun- 
tains, to the prejudice or exclusion of any of the subjects of any foreign states, who, under or by force of 
any convention for the time being between us and such foreign states, respectively, may be entitled to, 
and shall be engaged in the same trade ; provided, nevertheless, and we do hereby declare our pleasure 
to be, that nothing herein contained shall extend or be construed to prevent the establishment by us, 
our heirs or successors, within the territories aforesaid, or any of them, of any colony or colonies, 
province or provinces, or for annexing any part of the aforesaid territories to any existing colony or 
colonies to us, in right of our Imperial Crown, belonging, or for constituting any such form of civil 
government as to us may seem meet, within any such colony or colonies, province or provinces : 


And we do hereby reserve to us, our heirs and successors, full power and authority to revoke these 
presents, or any part thereof, in so far as the same may embrace or extend to any of the territories 
aforesaid, which may hereafter be comprised within any colony or colonies, province or provinces as 
aforesaid : 


It being, nevertheless, hereby declared, that no British subjects other than and except the said 
Governor and Company, and their successors, and the persons authorized to carry on exclusive trade by 
them, shall trade with the Indians during the period of this our grant within the limits aforesaid, or 
within that part thereof which shall not be comprised within any such colony or province aforesaid. 


Given at our Court at Buckingham Palace, 30th day of May, 1888. 


By Her Majesty’s command. 
GLENELG. 
COVENANT BY THE Hupson Bay ComMpAaNY FOR PERFORMANCE OF THE CONDITIONS OF THE NEW 
LIicENSE OF 30TH May, 1838. 


Whereas, Her Majesty hath, by an instrument under the hand and seal of the Secretary of State 
the Right Honourable Charles, Lord Glenelg, bearing even date herewith, granted and given Her Royal 
License to us, the Governor and Company of Adventurers of England, trading into Hudson Bay, and 
our successors, the exclusive privilege of trading with the Indians in all such parts of North America to the 
northward and to the westward of the lands and territories belonging to the United States of America 
as shall not form part of any of Her Majesty’s provinces in North America, or any lands or territories 
belonging to the United States of America, or to any European government, state or power, and hath 


10 


20 


30 


40 


50 


427 


secured to us, the said Governor and Company, and our successors, the sole and exclusive privilege, for — Jomr 
: ‘ . 2 A : APPENDIX. 
the full period of 21 years from the date of the said grant, of trading with the Indians in all such parts 


of North America as aforesaid (except and with such restrictions as thereinafter excepted), and hath _ Se VY: 
hare 5 ; s : £ Imperial 
thereby declared that no rent shall be required or demanded for or in respect of the said grant o1 Statutes and 
: ; Eley ones oi Acts of St 
license, or any privileges given thereby, for the first four years of the said term of 21 years, and hath Gone ee) 
thereby reserved to Her Majesty, her heirs and successors, for the remainder of the said period of ee 
0 4 286 
21 years the yearly rent of 5s., to be paid by us, the said Governor and Company, and our successors, si 
; . : A 5 : Hudson’s Bay 
on the Ist day of June in every year, into Her Majesty’s Exchequer, on account of Her Majesty, her Company, 
heirs and successors: We, therefore, the said Governor and Company of Adventurers of England ores 
10 trading into Hudson Bay do hereby covenant and bind ourselves and our successors, that we and they Under New 


shall yearly and every year, and on every Ist day of June, from and after the expiration of the first May, 1888, 
four years of the said term of 21 years, and thenceforth during the continuance of the said grant and 
license, pay or cause to be paid the said yearly rent of 5s. into Her Majesty’s Exchequer, and on account 
of Her Majesty, her heirs and successors; and that we and our successors shall, during the period of the 
said grant and license keep accurate registers of all persons employed by us or our successors in any 
parts of North America, and shall once in each year return to Her Majesty’s Secretary of State accurate 
duplicates of such registers ; and we, the said Governor and Company, do hereby bind ourselves and our 
successors in the penal sum of 5,000/., that we will, as far as in us may lie, ensure the due execution of 
all criminal and civil processes by the officers and persons legally empowered to execute such process 

90 within all the territories, for the time being, included in the said grant, and for the producing or delivering 
into safe custody for the purpose of trial of any person in our employ or acting under our authority within 
the said territories who may be charged with any criminal offence ; and we do also hereby covenant 
that we will, as soon as the same can be conveniently done, make and submit to the consideration and 
approval of Her Majesty such rules and regulations for the management and carrying on the said fur 
trade, and the conduct of the persons employed by us therein, as have appeared or may appear to us to 
be most effectual for gradually diminishing and ultimately preventing the sale or distribution of 
spirituous liquors to the Indians, and for promoting their moral and religious improvement. Witness 
the seal of the said Company, the 30th day of May, 1838. 


By Order of the Governor and Committee. 
30 W. G. Smita, Assistant-Secretary. 


Sealed under the common seal of the within-mentioned Governor and Company, and delivered by 
William Gregory Smith, their Assistant-Secretary, pursuant to their order and appointment, being first 
duly stamped in the presence of. 

THOMAS OROSSE, 
Threadneedle Street, Solicitor. 


IMPERIAL ACT, 3& 4 VIC, CAP. 35 (1840)—THE UNION ACT. 


AN ACT TO RE-UNITE THE PRovINcES oF Upper AND LOWER CANADA, AND FOR THE GOVERNMENT 
OF CANADA. 


WHEREAS it is necessary that provision be made for the good government of the Provinces of rl ee 
40 Upper Canada and Lower Canada, in such manner as may secure the rights and liberties and promote 365 (1840). 
the interests of all classes of Her Majesty’s subjects within the same; And whereas to this end it is 
expedient that the said Provinces be re-united and form one Province for the purposes of Executive 
Government and legislation; Be it enacted by the Queen’s Most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, That it shall be lawful for Her Majesty, with the advice 
of Her Privy Council, to declare, or to authorize the Governor-General of the said two Provinces of Upper 
and Lower Canada to declare, by Proclamation, that the said Provinces, upon, from, and after a certain 
day in such Proclamation to be appointed, which day shall be within fifteen calendar months next 
after the passing of this Act, shall form and be one Province, under the name of the Province of Canada, 
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Jor and thenceforth the said Provinces shall constitute and be one Province, under the name aforesaid, upon 


APPENDIX. : . ° 
—— ~~" from, and after the day so appointed as aforesaid. 


Sec. V. 
Imperial 
Statutes and 
Acts of State 
bearing on the 


question ofthe BOUNDARY DESCRIPTIONS IN IMPERIAL COMMISSIONS TO GOVERNORS OF 
CANADA, 1840-1846. 


[The other sections omitted, as not affecting the question. ] 








Imperial 

Commissions 29TH Avausrt, 1840, 

to Governors : 4 : . 

oo CHARLES, BARON SyDENHAM,—Captain-General and Governor-in-Chief of the Province of Canada.* 
-1846, 


Our Province of Canada, comprising Upper Canada and Lower Canada, the former being bounded 
on the east by a line dividing it from Lower Canada, commencing at a stone boundary on the north 
bank of Lake St. Francis, at the cove west of the Pointe au Baudet, in the limit between the Township 10 
of Lancaster and the Seigneurie of New Longueuil, running along the said limit in the direction of 
north thirty-four degrees West tothe westernmost angle of the said Seigneurie of New Longueuil, 
thence along the north-western boundary of the Seigneurie of Vaudreuil, running north twenty-five 
degrees East, until it strikes the Ottawas River, to ascend the said river into the Lake Temiscaming, by 
a line drawn due north from the head of the said lake until it reaches the shore of Hudson’s Bay; and 
being bounded on the south, beginning at the said stone boundary between Lancaster and Longueuil 
by the Lake St. Francis, the River St. Lawrence, the Lake of the Thousand Islands, Lake Ontario, the 
River Niagara, which falls [leads] into Lake Erie, and along the middle of that lake; on the west by 
the Channel of Detroit, Lake St. Clair, up the River St. Clair, Lake Huron, the west shore of Drum- 
mond Island, that of St. Joseph and Sugar Island, thence into Lake Superior. 20 





[The two following Commissions contain Boundary line descriptions similar to that of 29th August, 
1840.] 
247TH FEBRUARY, 1848. 


Sir Cartes THEOPHILUS MeTcaLFe,—Captain-General and Governor-in-Chief of the Province of 
Canada.t 





16TH Marcu, 1846. 


CHARLES MurRAY, EARL CATHcART,—Captain-General and Governor-in-Chief of the Province of Canada.} 





Ist OcTOBER, 1846. 


James, EARL or ELGin AND KINcARDINE,—Captain-General and Governor-in-Chief of the Province 39 
of Canada§ 


Our said Province of Canada, comprising Upper Canada and Lower Canada, the former being 
bounded on the east by the line dividing it from Lower Canada, commencing at a stone boundary on 
the north bank of the lake St. Francis, at the cove west of the Pointe au Baudet, in the limit between 
the Township of Lancaster and the Seigneurie of New Longueuil, running along the said limit in the 
direction of north, 24 degrees West, to the westernmost angle of the said Seigneurie of New Longueuil, 
thence along the north-western boundary of the Seigneurie of Vaudreuil, running north 25 degrees East 
until it strikes the Ottawas River, to ascend the said river into the Lake Temiscaming, by a line drawn 
due north from the head of the said lake until it reaches the shore of Hudson’s Bay ; and being bounded 
on the south, beginning at the said stone boundary between Lancaster and Longueuil, by the Lake St. 





* Ibid. Fol. 188. t{ Lib. AS. Commissions, &c., Fol. 141. 
} Lib. AA, Commissions, Fol. 405. § Ibid. Fol. 207. 
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. 
Francis, the River St. Lawrence, the Lake of the Thousand Islands, Lake Ontario, the River Niagara, 
Lake Erie, and along the middle of that lake; on the west, by the Channel of Detroit, Lake St. Clair, 
up the River St. Clair, Lake Huron, the west shore of Drummond Island, that of St. Joseph and Sugar 
Island, thence into Lake Superior. The said Province of Lower Canada being bounded by the adjacent 
Province of Upper Canada, and the boundary line between the said two Provinces, commencing at a 
stone boundary on the north bank of the Lake St. Francis, at the cove west of the Pointe au Baudet, 
in the limit between the township of Lancaster and the Seigneurie of New Longueuil, running along 
the said limit in the direction of north 34 degrees West, to the westernmost angle of the said Seigneurie 
of New Longueuil, thence along the north-western boundary of the Seigneurie of Vaudreuil, running 
north 25 degrees East until it strikes the Ottawas River, to ascend the said river into the Lake Temis- 
eaming: and which said Province of Lower Canada is also bounded by a line drawn due north from the 
head of the said lake until it strikes the shore of Hudson’s Bay. 


[The Commissions of Captains-General and Governors-in-Chief, ete., subsequent to that of the Earl 
of Elgin and Kincardine, Ist October, 1846, contain no boundary line descriptions. ] 


LETTERS PATENT FOUNDING THE SEE OF RUPERT’S LAND 
AND APPOINTING DAavip ANDERSON, D.D., BisHop, 21st May, 1849. 


ICTORIA, by the Grace of God, of the United Kingdom of Great Britain and Ireland, Queen 
Defender of the Faith, to all to whom these presents shall come, greeting: Whereas His 
Majesty, King Charles the Second, by Letters Patent under the Great Seal of England bearing date at 
Westminster, the second day of May, in the twenty-second year of His reign, and in the year of our 
Lord one thousand six hundred and seventy, did incorporate a certain company by the name of “The 
Governor and Company of Adventurers of England trading into Hudson’s Bay,” and did, in and by the 
said letters patent, among other things, give, grant and confirm to the said Governor and Company “all 
the lands and territories upon the countries, coasts and confines of the seas, bays, lakes, rivers, creeks 
and sounds, in whatsoever latitude they shall be, that lie within the entrance of the straits commonly 
called Hudson’s Straits, that were not already actually possessed, or granted to any of his subjects, 
or possessed by the subjects of any other Christian prince or state;” and did, moreover, ordain and 
direct that the land within the said limits, territories and places, should thenceforth be reckoned and 
reputed as one of his plantations and colonies in America, called Rupert’s Land; and whereas the doc- 
trine and discipline of the united Church of England and Ireland are possessed and observed by many 
of our loving subjects resident within the said territories and places called Rupert's Land, and our said 
subjects are deprived of some of the offices prescribed by the Liturgy and usage of the Church aforesaid, 
by reason that there is not a bishop residing or exercising jurisdiction and canonical functions within the 
same, for remedy of the aforesaid inconveniences we have determined to erect the said colony of Rupert’s 
Land into a bishop’s see or diocese, to be styled the Bishoprick of Rupert’s Land: Now know ye that in 
pursuance of such Our Royal intention, we, by these our Letters Patent under the Great Seal of Our 
United Kingdom of Great Britain and Ireland, do erect, found, make, ordain and constitute the said 
colony of Rupert’s Land into a bishop’s see or diocese, and do declare and ordain that the 
same shall be styled the Bishoprick of Rupert's Land, saving, nevertheless, unto us, our heirs 
and. successors, the powers of altering from time to time, with the consent of the Archbishop 
of Canterbury, for the time being, if the said see be vacant or otherwise, of the said Archhishop 
and of the Bishop of the see for the time being, the limits of the said diocese or of the 
jurisdiction of the bishop thereof, and to the end that this our intention may be carried into 
due effect, we, having great confidence in the learning, morals and probity of our well-beloved David 
Anderson, Doctor in Divinity, do name and appoint him to be ordained and consecrated Bishop of the 
said See of Rupert’s Land, and we do hereby signify to the most Reverend Father in God, John Bird, 
by Divine Providence Lord Archbishop of Canterbury, Primate of all England and Metropolitan, the 
erection and constitution of the said see and diocese, and our nomination of the said David Anderson, 
requiring and by the faith and love whereby he is bound unto us, commanding the said Most Rever- 
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Jowr end Father in God to ordain and consecrate the said David Anderson to be bishop of the said see and 





APPENDIX. : : ore : as : 

diocese in manner accustomed, and diligently to do and perform all other things appertaining to his 

f Pee os vtlice in this behalf with effect, and we do ordain and declare that the said David Anderson so by us 
mperta 


Statutes and nominated and appointed, after having been ordained and consecrated thereunto as aforesaid, may, by 
oe virtue of such appointment and consecration into and possess the said bishop’s see as bishop thereof, 
Bee without let or impediment from us, our heirs and successors, for the term of his natural life, subject, 
eae ee nevertheless, to the right of resignation, hereinafter more particularly expressed ; moreover, we will and 
founding the grant by these presents that the said Bishop of Rupert’s Land shall be a body corporate, and do ordain, 
eee make and constitute him to be a perpetual corporation, and to have perpetual succession, and 
mee that he and his successors be for ever, hereafter, called or known by the name or title of the 10 
Lord Bishop of Rupert’s Land, and that he and his successors by the name and title aforesaid 
shall be able and capable in the law and have full power to purchase, have, take, hold and 
enjoy manors, messuages, lands, rents, tenements, annuities and hereditaments of what nature or kind 
soever, in fee and in perpetuity, or for a term of life or years, and also all manner of goods, chattels 
and things personal whatsover, of what nature or value soever; and that he and his successors, by 
and under the said name or title, may prosecute, claim, plead and be impleaded, defend and be defended, 
answer and be answered in all manner of courts, of us, our heirs and successors and elsewhere 
in and-upon all and singular causes, actions, suits, writs and demands, real and personal, and mixed as 
well spiritual as temporal, and in all other things, causes and matters whatsoever; and that the said 
Bishop of Rupert’s Land, and his successors, shall and may for ever hereafter have and use a corporate 90 
seal, and the said seal, from time to time, at his and their will and pleasure, break, change, alter or make 
anew as he or they shall deem expedient; and we do further by these presents ordain that it shall be 
competent to the Bishop, from time to time, to select any suitable church already erected, or which 
may hereafter be erected within the limits of “Rupert’s Land” to be used as his cathedral church ; 
and we further ordain and declare that the said Bishop of Rupert’s Land and his successors shall be 
subject and subordinate to the Archbishop of Canterbury and his successors; and we do fur- 
ther will and ordain that every Bishop of Rupert’s Land shall take an oath of obedience 
to the Archbishop of Canterbury, for the time being, as his Metropolitan, which oath shall 
and may be ministered by the said Archbishop, or by any other person by him duly appointed or 
authorized for that purpose ; and we do further by these presents expressly declare that the said Bishop 9 
of Rupert’s Land, and also his successors, having been respectively by us, our heirs and successors 
named and appointed, and by the said Archbishop of Canterbury canonically ordained and consecrated 
according to the form of the United Church of England and Ireland, may perform all the functions 
peculiar and appropriate to the office of bishop within the said diocese of Rupert’s Land; and for a 
declaration of the spiritual causes and matters in which the aforesaid jurisdiction may be more specially 
exercised, we do by these presents further declare that the aforesaid Bishop of Rupert’s Land and his 
successors may exercise and enjoy full power and authority, by himself or themselves, or by the arch- 
deacon or archdeacons, or the vicar-general, or other officer or officers hereinafter mentioned, to give 
institution to benefices, to grant licenses to officiate to all rectors, curates, ministers and chaplains of all 
the churches or chapels or other places within the said diocese wherein divine service shall be celebrated 40 
according to the rites and liturgy of the Church of England, and to visit all rectors, curates, ministers 
and chaplains, and all priests and deacons, in holy orders of the United Church of England and Ireland 
resident within the said diocese, as also to call before him or them, or before the archdeacon or arch- 
deacons or the the vicar-general or other officer or officers hereinafter mentioned, at such competent 
days, hours and places, when and so often as to him or them shall seem meet and convenient, the afore- 
said rectors, curates, ministers, chaplains, priests and deacons, or any of them, and to enquire as well 
concerning their morals as their behaviour in their said offices and stations respectively, subject neverthe- 
less to such rights of reviewand appeal as are hereinafter given and reserved, and for the better accomplish- 
ment of the purposes aforesaid we do hereby grant and declare that the said Bishop of Rupert’s Land and 
his successors may found and constitute one or more dignities in his Cathedral Church,and also one or more 50 
archdeaconries within the said diocese,and may collate fit and proper persons to be dignitaries of the Cathe- 
dral Church, and one or more fit and proper persons to be the archdeacons of the said archdeaconries res- 
pectively : provided always that such dignitaries and archdeacons shall exercise such Jurisdiction only as 


431 


shall be committed to them by the said bishop or his successors, and the said bishop and his successors Jory 
may also from time to time nominate and appoint fit and proper persons to be respectively the officers pele 
hereinafter mentioned, that is to say, to be vicar-general, official principal, rural deans and commis- See ve 
saries, either general or special, and may also appoint one or more fit and proper persons to be regis- " Sbutes and 
trars and actuaries: provided always that the dignitaries and archdeacons aforesaid shall be subject and pe ee 
subject and subordinate to the said Bishop of Rupert’s Land and his successors, and shall be assisting to question of the 
him and them in the exercise of his and their jurisdiction and functions, and we will and declare that = 
during a vacancy of the said See of Rupert’s Land by the demise of the Bishop thereof or otherwise, the “andi 
dignitaries and archdeacons and vicar-general, and other officers respectively appointed as aforesaid, shall ona: 
continue to exercise, so far as by law they may or can, the jurisdiction and functions delegated to them, peek 
and that the said registrars and actuaries shall respectively continue to discharge the duties whereunto 
they have been appointed until a new bishop of the said See of Rupert’s Land shall have been nomin- 
ated and consecrated, and his arrival within the limits of the said diocese shall have been notified to 
the said parties respectively ; and we further will and do by these presents declare and ordain that it 
shall be lawful for any party against whom any judgment, decree or sentence shall be pronounced by 
any of the said archdeacons or by the vicar-general or other officer or officers of the said bishop or his 
successors, to demand a re-examination and review of such judgment, decree or sentence before the 
bishop or his successors in person, who upon such demand made shall take cognizance thereof, and shall 
have full power and authority to affirm, reverse or alter the said judgment, sentence or decree, and if 
any party shall consider himself aggrieved by any judgment, decree or sentence pronounced by the said 
Bishop of Rupert’s Land or his successors, either in case of such review or in any causeyoriginally insti- 
tuted before the said bishop or his successors, it shall be lawful for the said party to appeal to the 
Archbishop of Canterbury or his successors, who shall finally decide and determine the said appeals; 
provided always that in any such case of appeal or review notice of the intention of the party to make 
such appeal or demand such review shall be given to the bishop or subordinate judge by whom the 
sentence appealed from or to be reviewed shall have been pronounced, within fifteen days from the 
promulgation thereof, and we do further and by these presents ordain that in all cases in which an 
appeal shall be made or review demanded as aforesaid, a copy of the judgment or sentence in such case 
promulgated or given,setting forth the causes thereof, together with a copy of the evidence on which 
30 the same was founded, shall without delay be certified and transmitted by such subordinate Judge to 

the said Bishop or his successors, or by the said Bishop or his successors to the said Archbishop of Can- 

terbury, as the case may require; moreover, it is our will and pleasure, and we do hereby declare and 

ordain, that nothing in these presents contained shall extend or be construed to extend to repeal, vary, 

or alter the provisions of any charter whereby ecclesiastical jurisdiction has been given to any Court of 

Judicature within the limits of the said diocese ; and for removing doubts with respect to’the validity 

of the resignation of the said office and dignity of Bishop of Rupert’s Land it is our further will that if 

the said bishop or any of his successors shall, by instrument under his hand and seal delivered and sent 

to the Archbishop of Canterbury for the time being, and by him accepted and registered in the office of 

the vicar-general of the said Archbishop, resign the office and dignity of Bishop ot Rupert’s Land, such 
40 bishop shall, from the time of such acceptance and registration, cease to be Bishop of Rupert's Land to 

all intents and purposes, but without prejudice to any responsibility to which he may be liable in law 

or equity in respect of his conduct in his said office ; and lastly, to the end that all things aforesaid may 

be firmly holden and done, we will and grant to the aforesaid David Anderson that he shall have our 

Letters Patent under our Great Seal of our said United Kingdom duly made and sealed. In witness, 

etc., the twenty-first day of May. 
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By Writ of Privy Seal. 





IMPERIAL ACT, 29 & 30 VIC., CAP. 67—THE BRITISH COLUMBIA ACT, 1866. 
AN ACT FOR THE UNION OF VANCOUVER ISLAND WITH THE COLONY OF BritTisH COLUMBIA. 


Be it enacted by the Queen’s most excellent Majesty, by and with the advice and consent of the nee be 
50 Lords Spiritual and Temporal and Commons, in this present Parliament assembled, and by the authority (1866), 


of the same, as follows: 
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fone 1. This Act may be cited as “The British Columbia Act, 1866.” . ht i 
ees 2. In this Act the term “Governor” means any officer for the time being lawfully administering 
Pes the Government. 
Statutes and 3. From and immediately after the proclamation of this Act by the Governor of British Columbia 
ee the colony of Vancouver Island shall be, and the same is hereby united with the colony of British 
eee Columbia, and thenceforth those two colonies shall form and be one colony, with name of British 
Columbia, (which union is in this Act referred to as the union.) 








British Col- 
umbia Act, 4, On the union taking effect, the form of Government existing in Vancouver Island as a separate 


cae colony shall cease, and the power and authority of the Executive Government and of the legislature 
existing in British Columbia, shall extend to and over Vancouver Island; but in order that provision 10 
may be made for the representation of Vancouver Island in the Legislature of British Columbia, after 
the union, the maximum number of Councillors in the Legislative Council of British Columbia, after 
the union, shall, until it is otherwise provided by lawful authority, be twenty-three instead of fifteen. 


5. After and notwithstanding the union, the laws in force in the separate colonies of British 
Columbia and Vancouver Island respectively at the time of the union taking effect shall, until it is 
otherwise provided by lawful authority, remain in force as if this Act had not been passed or pro- 
claimed: save only that the laws relative to the Revenue of Customs in force in British Columbia at 
the time of the union taking effect shall, until it is otherwise provided by lawful authority, extend and 
apply to Vancouver Island: and until it is otherwise provided by lawful authority, the Governor of 
British Columbia shall have, in relation to the territory for the time being under his Government, all 20 
the powers and authorities for the time being vested, in relation to the United Kingdom, in the Com- 
missioners of Her Majesty’s Treasury, or in the Commissioners of Customs with respect to the appoint- 
ment of Warehousing Ports, and the approval and appointment of warehouses or places of security in 
such ports, and everything consequent thereon or relative thereto. ; 

6. Nothing in this Act shall take away or restrict the authority of the Governor of British Colum- 
bia, with the advice and consent of the Legislative Council thereof, to make laws for the peace, order 
and good government of British Columbia either before or after the union: nor shall anything in this 
Act interfere with the exercise of any power that would have been exercisable by Her Majesty in 
Council if this Act had not been passed. 

7. Until the union, British Columbia shall comprise all such territories, within the dominions of 30 
Her Majesty, as are bounded to the south by the territories of the United States of America; to the 
west by the Pacific Ocean and the frontier of the Russian territories in North America; to the north 
by the sixtieth parallel of north latitude; and to the east from the boundary of the United States 
northwards by the Rocky Mountains and the one hundred and twentieth meridian of west longitude ; 
and shall include Queen Charlotte’s Island, and all other islands adjacent to the said territories, except 
Vancouver Island and the islands adjacent thereto. 

8. After the union, British Columbia shall comprise all the territories and islands aforesaid, and 
Vancouver Island and the islands adjacent thercto. 

9. The Acts described in the Schedule to this Act are hereby repealed; but this repeal shall not 
invalidate any Order in Council or any other Instrument under the authority of those Acts or either 40 
of them, or any act done, or right or title acquired by virtue of those Acts, or of either of them, or of 
any such order or instrument. 


IMPERIAL ACT, 30 & 31 VIC.,, CAP. 8—THE BRITISH NORTH AMERICA ACT, 1867. 


An AcT FOR THE UNION oF Canapa, Nova Scotia, AND NEw BRUNSWICK, AND THE GOVERNMENT 
THEREOF ; AND FOR PURPOSES CONNECTED THEREWITH. 
British North WHEREAS the Provinces of Canada, Nova Seotia and New Brunswick have expressed their desire 
Marea Acts to be federally united into One Dominion under the Crown of the United Kingdom of Great Britain 
and Ireland, with a Constitution similar in principle to that of the United Kingdom : 
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And whereas such a Union would conduce to the welfare of the Provinces and promote the interests 4 ome 
of the British Empire : <e 
, 4 f ; aa ‘ Sec. V. 
And whereas on the establishment of the Union by authority of Parliament it is expedient mperial 


not only that the Constitution of the Legislative Authority in the Dominion be provided for, but also pepe. 


that the nature of the Executive Government therein be declared : ey ee 
. question of the 

And whereas it is expedient that provision be made for the eventual admission into the Union of #undaries. 
other Parts of British North America: Baten Soe 


America Act, 

Be it therefore enacted and declared by the Queen’s Most Excellent Majesty, by and with the 1%. 
Advice and Consent of the Lords Spiritual and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows: 

10 1.—PRELIMINARY. 

1. This Act may be cited as “The British North America Act, 1867.” 

2. The provisions of this Act referring to Her Majesty the Queen extend also to the heirs and 
successors of Her Majesty, Kings and Queens of the United Kingdom of Great Britain and Ireland. 

II.— UNION. 

3. It shall be lawful for the Queen, by and with the advice of Her Majesty’s Most Honorable 
Privy Council, to declare by Proclamation that, on and after a day: therein appointed, not being more 
than six months after the passing of this Act, the Provinces of Canada, Nova Scotia and New Bruns- 
wick shall form and be one Dominion under the name of Canada; and on and after that day those 
three Provinces shall form and be one Dominion under that name accordingly. 

20 4. The subsequent provisions of this Act shall, unless it is otherwise expressed or implied, com- 
mence and have effect on and after the Union, that is to say, on and after the day appointed for the 
Union taking effect in the Queen’s Proclamation; and in the same provisions, unless it is otherwise 
expressed or implied, the name Canada shall be taken to mean Canada as constituted under this Act 

5. Canada shall be divided into four Provinces, named Ontario, Quebec, Nova Scotia, and New 
Brunswick. 

6. The parts of the Province of Canada (as it exists at the passing of this Act) which formerly 
constituted respectively the Provinces of Upper Canada and Lower Canada shall be deemed to be 
severed, and shaJl form two separate Provinces. The part which formerly constituted the Province of 
Upper Canada shall constitute the Province of Ontario; and the part which formerly constituted the 

= 30 Province of Lower Canada shall constitute the Province of Quebec. 


IT].— EXECUTIVE POWER. 

9. The Executive Government and authority of and over Canada is hereby declared to continue 
and be vested in the Queen. 

10. The Provisions of this Act referring to the Governor-General extend and apply to the Governor 
General for the time being of Canada, or other the Chief Executive Officer or Administrator for the 
time being carrying on the Government of Canada on behalf and in the name of the Queen, by what- 
ever title he is designated. 

11. There shall be a Council to aid and advise in the Government of Canada, to be styled the 
Queen’s Privy Council for Canada; and the persons who are to be members of that Council shall be from 

40 time to time chosen and summoned by the Governor-General and sworn in as Privy Councillors, and 
members thereof may be from time to. time removed by the Governor-General. 

12. All powers, authorities, and functions which under any Act of the Parliament of Great 
Britain, or of the Parliament of the United Kingdom of Great Britain and Ireland, or of the 
Legislature of Upper Canada, Lower Canada, Canada, Nova Scotia or New Brunswick, are at the 
Union vested in or exerciseable by the respective Governors or Lieutenant-Governors of those 
Provinces, with the advice, or with the advice and consent, of the respective Executive Councils 
thereof, or in conjunction with those Councils, or with any number of members thereof, or by 


50 those Governors or Lieutenant-Governors individually, shall, as far as the same continue in exig- 
bo 
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tence and capable of being exercised after the Union in relation to the Government of Canada, be vested 
in and exerciseable by the Governor-General, with the advice, or with the advice and consent of, or in 
conjunction with the Qucen’s Privy Council for Canada, or any members thereof, or by the Governor- 
General individually, as the case requires, subject nevertheless (except with respect to such as exist 
under Acts of the Parliament of Great Britain, or of the Parliament of the United Kingdom of Great 
Britain and Ireland) to be abolished or altered by the Parliament of Canada. 


13. The provisions of this Act referring to the Governor-General in Council shall be construed as 


British. North referring to the Governor-General acting Th and with the advice of the Queen’s Privy Council for 


America Act, 
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* Canada. 


14. It shall be lawful for the Queen, if Her Majesty thinks fit, to authorize the Governor-General 10 
from time to time to appoint any person or any persons jointly or severally to be his Deputy or Deputies 
within any Part or Parts of Canada, and in that capacity to exercise during the pleasure of the Governor- 
General such of the powers, authorities, and functions of the Governor-General as the Governor- 
General deems it necessary or expedient to assign to him or them, subject to any limitations or 
directions expressed or given by the Queen ; but the appointment of such a Deputy or Deputies, shall 
not affect the exercise by the Governor-General himself of any power, authority, or function. 

15. The Command-in-Chief of the Land and Naval Militia, and of all Naval and Military Forces 
of and in Canada, is hereby declared to continue and be vested in the Queen. 

16. Until the Queen otherwise directs, the Seat of Government of Canada shall be Ottawa. 


IV.—LEGISLATIVE POWER. 20 


17. There shall be one Parliament for Canada, consisting of the Queen, an Upper House styled the 
Senate, and the House of Commons, 

18. The privileges, immunities, and powers to be held, enjoyed and exercised by the Senate and 
by tbe House of Commons and by the Members thereof respectively, shall be such as are from time to 
time defined by Act of the Parliament of Canada, but so that any Act of the Parliament of Canada 
defining such privileges, immunities and powers, shall not confer any privileges, immunities or powers 
exceeding those at the passing of such Act held, enjoyed, and exercised by the Commons House of 
Parliament of the United Kingdom of Great Britain and Ireland and by the members thereof. 

19. The Parliament of Canada shall be called together not later than six months after the Union. 

20. There shall be a Session of the Parliament of Canada once at least in every year, so that twelve 30 
months shall not intervene between the last sitting of the Parliament in one Session and its first sitting 
in the next Session. 

The Senate. 

21. The Senate shall, subject to the provisions of this Act,”consist of seventy-two members, who 
shall be styled Senators. 

22. In relation to the constitution of the Senate, Canada shall be deemed to consist of three 
divisions— 

1. Ontario ; 

2. Quebec; 

3. The Maritime Provinces, Nova Scotia and New Brunswick ; which three divisions shal] (subject 40 
to the provisions of this Act) be equally represented in the sone as follows: Ontario ty twenty- 
four Senators ; Quebec by twenty-four Senators; and the Maritime Provinces by Crit Senators, 
twelve thereof representing Nova Scotia, and twelve thereof representing New Brunswick. 


In the case of Quebec each of the twenty-four Senators representing that Province shall be 
appointed for one of the twenty-four Electoral Divisions of Lower Canada specified in Schedule A to 
chapter one of the Consolidated Statutes of Canada. 

23. The qualification of a Senator shall be as follows :— 

(1.) He shall be of the full age of thirty years. 


(2.) He shall be either a natural-born subject of the Queen, or a subject of the Queen naturalized 
. by an Act of the Parliament of Great Britain, or of the Parliament of the United Kingdom 50 


435 


of Great Britain and Ireland, or of the Legislature of one of the Provinces of Upper Canada, 
Lower Canada, Canada, Nova Scotia, or New Brunswick, before the Union, or of the Parlia- 
ment of Canada after the Union. 
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(3.) He shall be legally or equitably seized as of Freehold for his own Use and Benefit of Lands or 
Tenements held in free and common socage, or seised or possessed for his own use and benefit of 
lands or tenements held in the franc-alleu or in roture, within the Province for which he is 
appointed, of the value of four thousand dollars, over and above all rents, dues, debts, charges 

. mortgages, and incumbrances due or payable out of, or charged on, or affecting, the same: 
(4.) His real and personal property shall be together worth four thousand dollars over and above 
10 his debts and liabilities : 


(5.) He shall be resident in the Province for which he is appointed : 
(6.) In the case of Quebec, he shall have his real property qualification in the Electoral Division for 
which he is appointed, or shall be resident in that Division. 
24. The Governor-General shall from time to time, in the Queen’s name, by instrument under, 
the Great Seal of Canada, summon qualified persons to the Senate; and, subject to the provisions of 
this Act, every person so summoned shall become and be a member i the Senate and a Senator. 


25. Such persons shall be first summoned to the Senate as the Queen by Warrant under Her 
Majesty’s Royal Sign Manual thinks fit to approve, and their names shall be inserted in the Queen’s 
Proclamation of {lates 

20 26. If at any time, on the recommendation of the Governor-General, the Queen thinks fit to direct 
that three or six members be added to the Senate, the Governor-General may, by summons to three 
or six qualified persons (as the case may be), representing equally the three divisions of Canada, add 
to the Senate accordingly. 

27. In case of such addition being at any time made, the Governor-General shall not summon 
any person to the Senate, except on a further like direction by the Queen on the like recommendation, 
until each of the three divisions of Canada is represented by twenty-four Senators, and no more. 

28. The number of Senators shall not at any time exceed seventy-eight. 

29 A Senator shall, subject to the provisions of this Act, hold his place in the Senate for life. 

30. A Senator may, by writing under his hand, addressed to the Governor-General, resign his 

30 place in the Senate, and thereupon the same shall be vacant. 

31. The place of a Senator shall become vacant in any of the following cases :-— 


(1.) If for two consecutive sessions of the Parliament he fails to give his attendance in the 
Senate : 


(2.) If he takes an oath or makes a declaration or acknowledgment of allegiance, obedience or 
adherence to a foreign power, or does an act whereby he becomes a subject or citizen, or 
entitled to the rights or privileges of a subject or citizen of a foreign power: 

(3.) If he is adjudged bankrupt or insolvent, or applies for the benefit of any law relating to 
insolvent debtors, or becomes a public defaulter : 

(4.) If he is attainted of treason, or convicted of felony or of any infamous crime: 

40 (5.) If he ceases to be qualitied in respect of property or of residence: provided that a Senator 
shall not be deemed to have ceased to be qualified in respect of residence by reason only of 
his residing at the seat of the Government of Canada while holding an office under that 
Government requiring his presence there. 


32, When a vacancy happens in the Senate, by resignation, death or otherwise, the Governor- 
General shall, by summons to a fit and qualified person, fill the vacancy. 
33. If any question arises respecting the qualification of a Senator, or a vacancy in the Senate | 
the same shall be heard and determined by the Senate. 
34, The Governor-General may from time to time, by instrument under the Great Seal of Canada, 
appoint a Senator to be Speaker of the Senate, and may remove him and appoint another in his stead. 
50 35. Until the Parliament of Canada otherwise provides, the presence of at least Fifteen Senators, 
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dom including the Speaker, shall be necessary to constitute a Meeting of the Senate for the exercise of its 
PPENDIX, 


Sec. V. 
et 36. Questions arising in the Senate shall be decided by a majority of voices, and the Speaker shall 


pies in all cases have a vote, and when the voices are equal the decision shall be deemed to be in the 

bearing on the Negative. 

question of the se! 

Boundaries. 

Buitich Noth 37. The House of Commons shall, subject to the Provisions of this Act, consist of one hundred 

sprout and eighty-one members, of whom eighty-two shall be elected for Ontario, sixty-five for Quebee, 
nineteen for Nova Scotia, and fifteen for New Brunswick. 


38. The Governor-General shall from time to time, in the Queen’s name, by instrument under 10 
the Great Seal of Canada, summon and call together the House of Commons. 





powers. 


The House of Commons. 





39. A Senator shall not be capable of being elected or of sitting or voting as a member of the 
House of Commons. 

40, Until the Parliament of Canada otherwise provides, Ontario, Quebec, Nova Scotia and New 
Brunswick shall, for the purposes of the election of members to serve in the House of Commons, be 
divided into Electoral Districts as follows :— 

_, 1.—ONTARIO, 

Ontario shall be divided into the Counties, Ridings of Counties, Cities, parts of Cities, and Towns 
enumerated in the First Schedule to this Act, each whereof shall be an Electoral District, each such 
District as numbered in that Schedule being entitled to return one member. 20 

2.— QUEBEC. 

Quebec shall be divided into sixty-five Electoral Districts, composed of the sixty-five Electoral 
Districts into which Lower Canada is at the passing of this Act divided under Chapter Two of the 
Consolidated Statutes of Canada, chapter seventy-five of the Consolidated Statutes for Lower Canada, 
and the Act of the Province of Canada of the twenty-third year of the Queen, Chapter one, or any 
other Act amending the same in force at the Union, so that each such Electoral Division shall be for 
the purposes of this Act an Electoral District entitled to return one member. 

38.—Nova Scoria. 

Kach of the eighteen Counties of Nova Scotia shall be an Electoral District. The County of 

Halifax shall be entitled to return two members, and each of the other Counties one member. 30 


4—NeEw BRUNSWICK. 


Each of the fourteen Counties into which New Brunswick is divided, including the City and 
County of St.John, shall be an Electoral District; The City of St. John shall also be a separate 
Electoral District. Each of those fifteen Electoral Districts shall be entitled to return one member. 

41. Until the Parliament of Canada otherwise provides, all laws in force in the several Provinces 
at the Union relative to the following matters or any of them, namely,—the qualifications and disquali- 
fications of persons to be elected or to sit or vote as members of the House of Assembly or Legisla- 
tive Assembly in the several Provinces, the voters at elections of such members, the oaths to be taken 
by voters, the Returning Officers, their powers and duties, the proceedings at elections, the periods 

* during which elections may be continued, the trial of controverted elections, and proceedings incident 40 
thereto, the vacating of seats of members, and: the execution of new writs in case of seats vacated 
otherwise than by dissolution,—shall respectively apply to elections of members to serve in the House 
of Commons for the same several Provinces. 


Provided that, until the Parliament of Canada otherwise provides, at any election for a member 
of the House of Commons for the District of Algoma, in addition to persons qualified by the law of 
the Province of Canada to vote, every male British subject, aged twenty-one years or upwards, being 
a householder, shall have a vote. 

42. For the first election of members to serve in the House of Commons the Governor-Genera] 
shall cause writs to be issued by such person, in such form, and addressed to such Returning Officers as 
he thinks it. 50 


. 
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The Person issuing writs under this section shall have the like powers as are possessed at the | Jomr 
Union by the officers charged with the issuing of writs for the election of members to serve in the pte 
respective House of Assembly or Legislative Assembly of the Province of Canada, Nova Scotia or New is 
Brunswick ; and the Returning Officers to whom writs are directed under this section shall have the Moats and 





Sec. V. 
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like powers as are possessed at the Union by the officers charged with the returning of writs for the {e776 

election of members to serve in the same respective House of Assembly or Legislative Assembly. Get ee 
9 C 1S. 





43, In case a vacancy in the representation in the House of Commons of any Electoral District British North 
happens before the meeting of the Parliament, or after the meeting of the Parliament before provision ee Act, 
1s made by the Parliament in this behalf, the provisions of the last foregoing section of this Actshall ~~ 

10 extend and apply to the issuing and returning of a writ in respect of such vacant District. 


44. The House of Commons, on its first assembling after a general election, shall proceed with al] 
practicable speed to elect one of its members to be Speaker. 


45. In case of a vacancy happening in the office of Speaker, by death, resignation or otherwise, 
the House of Commons shall, with all practicable speed, proceed to elect another of its members to be 
Speaker, : 

46. The Speaker shall preside at all meetings of the House of Commons. 


47. Until the Parliament of Canada otherwise provides, in case of the absence, for any reason, of 
the Speaker from the chair of the House of Commons for a period of forty-eight consecutive hours, 
the House may elect another of its members to act as Speaker, and the member so elected shall, during 

20 the continuance of such absence of the Speaker, have and execute all the powers, privileges and duties 
of Speaker. 

48, The presence of at least twenty members of the House of Commons shall be necessary to con- 
stitute a meeting of the House for the exercise of its powers; and for that purpose the Speaker shall 
be reckoned as a member. 

49. Questions arising in the House of Commons shall be decided by a majority of voices other 
than that of the speaker, and when the voices are equal, but not otherwise, the Speaker shall have 
a vote. 

50. Every House of Commons shall continue for five years from the day of the return of the 
Writs for choosing the House (subject to be sooner dissolved by the Governor-General), and no longer. 

30 51. On the completion of the census in the year one thousand eight hundred and seventy-one, and 
of each subsequent decennial census, the representation of the four Provinces shall be readjusted by 
such authority, in such manner, and from such time as the Parliament of Canada from time to time 
provides, subject and according to the following rules :— 

(1.) Quebec shall have the fixed number of sixty-five members. 

(2.) There shall be assigned to each of the other Provinces such a number of members as will 
bear the same proportion to the number of its population (ascertained at such census) as the 
number sixty-five bears to the number of the Population of Quebec (so ascertained). 

(3.) In the computation of the number of members for a Province a fractional part not exceeding 
one half of the whole number requisite for entitling the Province to a member shall be 

40 disregarded ; but a fractional part exceeding one half of that number shall be equivalent to 

the whole number : 

(4.) On any such re-adjustment the number of members for a Province shall not be reduced 
unless the proportion which the number of the population of the Province bore to the 
number of the aggregate population of Canada at the then last preceding re-adjustment of 
the number of members for the Province is ascertained at the then latest census to be 
diminished by one-twentieth part or upwards: 

(5.) Such re-adjustment shall not take effect until the termination of the then existing 
Parliament. ' 

52. The number of members of the House of Commons may be from time to time increased by 

50 the Parliament of Canada, provided the proportionate representation of the Provinces prescribed by 
this Act is not thereby disturbed, 
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pie 55. Where a Bill passed by the Houses of the Parliament is presented to the Governor-General 
for the Queen’s assent, he shall declare, according to his discretion, but subject to the provisions of 
this Act and to Her Majesty’s instructions, either that he assents thereto in the Queen’s Name, or that 10 
he withholds the Queen’s assent, or that he reserves the bill for the signification of the Queen’s 
pleasure. 





56. Where the Governor-General assents to a bill in the Queen’s name, he shall by the first con- 
venient opportunity send an authentic copy of the Act to one of Her Majesty’s principal Secretaries 
of State; and if the Queen in Council within two years after receipt thereof by the Secretary of 
State thinks fit to disallow the Act, such disallowance (with a certificate of the Secretary of State of 
the day on which the Act was received by him) being signified by the Governor-General, by speech or 
message to each of the Houses of the Parliament, or by Proclamation, shall annul the Act from and 
after the day of such signification. 


57. A Bill reserved for the signification of the Queen’s pleasure shall not have any force unless 20 
and until within two years from the day on which it was presented to the Governor-General for the 
Queen’s assent, the Governor-General signifies, by speech or message to each of the Houses of the 
Parliament or by proclamation, that it has received the assent of the Queen in Council, 


An entry of every such speech, message, or proclamation shall be made in the Journal of each 
House, and a duplicate thereof duly attested shall be delivered to the proper officer to be kept among 
the Records of Canada. 


V.—PROVINCIAL CONSTITUTIONS, 


Executive Power. 

58. For each Province there shall be an Officer, styled the Lieutenant-Governor, appointed by the 
Governor General in Council by instrument under the Great Seal of Canada. 30 

59. A Lieutenant-Governor shall hold office during the pleasure’ of the Governor-General; but 
any Lieutenant-Governor appointed after the commencement of the first session of the Parliament of 
Canada shall not be removeable within five years from his appointment, except for cause assigned, 
which shall be communicated to him in writing within one month after the order for his removal is 
made, and shall be communicated by message to the Senate and to the House of Commons within one 
week thereafter if the Parliament is then sitting, and if not then within one week after the com- 
mencement of the next Session of the Parliament. 

C0. The salaries of the Lieutenant-Governor shall be fixed and provided by the Parliament of 
Canada. 

61. Every Lieutenant-Governor shall, before assuming the duties of his office, make and subscribe 40 
before the Governor-General or some person authorized by him, oaths of allegiance and office similar 
to those taken by the Governor-General. 

62. The provisions of this Act referring to the Lieutenant-Governor extend and apply to the 
Lieutenant-Governor for the time being of each Province, or other the chief executive officer or 
administrator for the time being carrying on the government of the Province, by whatever title he 
is designated. 

63. The Executive Council of Ontario and of Quebec shall be composed of such persons as the 
Lieutenant-Governor from time to time thinks fit, and in the first instance of the following officers, 
namely: the Attorney-General, the Secretary and Registrar of the Province, the Treasurer of the 


10 


20 


30 
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Province, the Commissioner of Crown Lands, and the Commissioner of Agriculture and Public Works, 
within Quebee, the Speaker of the Legislative Council and the Solicitor-General. 


64. The Constitution of the Executive Authority in each of the Provinces of Nova Scotia and 
New Brunswick shall, subject to the provisions of this Act, continue as it exists at the Union until 
altered under the authority of this Act. 

65. All powers, authorities, and functions which under any Act of the Parliament of Great 
Britain, or of the Parliament of the United Kingdom of Great Britain and Ireland, or of the Legisla- 
ture of Upper Canada, Lower Canada, or Canada, were or are before or at the Union vested in or 
exerciseable by the respective Governors or Lieutenant-Governors of those Provinces, with the ad- 
vice, or with the advice and consent, of the respective Executive Councils thereof, or in conjunction 
with those Councils or with any number of members thereof, or by those Governors or Lieutenant- 
Governors individually, shall, as far as the same are capable of being exercised after the Union in re- 
lation to the Government of Ontario and Quebec respectively, be vested in and shall or may be 
exercised by the Lieutenant-Governor of Ontario and Quebee respectively, with the advice or with the 
advice and consent of or in conjunction with the respective Executive Councils or any Members 
thereof, or by the Lieutenant-Governor individually, as the case requires, subject nevertheless (except 
with respect to such as exist under Acts of the Parliament of Great Britain, or of the Parliament of the 
United Kingdom of Great Britain and Ireland), to be abolished or altered by the respective Legisla- 
tures of Ontario and Quebec. 

66. The Provisions of this Act referring to the Lieutenant-Governor in Council shall be construed 
as referring to the Lieutenant-Governor of the Province acting by and with the advice of the 
Executive Council thereof. 

67. The Governor-General in Council may from time to time appoint an administrator to execute 
the office and functions of Lieutenant-Governor during his absence, illness, or other inability. 


68. Unless and until the Executive Government of any Province otherwise directs with respect to 
that Province, the seats of Government of the Provinces shall be as follows, namely,—of Ontario, the 
City of Toronto ; of Quebec, the City of Quebec; of Nova Scotia, the City of Halifax; and of New 
Brunswick, the City of Fredericton. 


LEGISLATIVE POWER. 


1—Ontario. 
69. There shall be a Legislature for Ontario, consisting of the Lieutenant-Governor and of one 
House, styled the Legislative Assembly of Ontario, 


70. The Legislative Assembly of Ontario shall be composed of eighty-two members, to be elected to 
represent the eighty-two Electoral Districts set forth in the first Schedule to this Act. 


2.—Quebee. 


71. There shall be a Legislature for Quebec consisting of the Lieutenant-Governor and of two 
Houses, styled the Legislative Council of Quebec and the Legislative Assembly of Quebec. 

72. The Legislative Council of Quebec shall be composed of twenty-four members, to be ap- 
pointed by the Lieutenant-Governor in the Queen’s name by instrument under the Great Seal of 


40 Quebec, one being appointed to represent each of the twenty-four Electoral Divisions of Lower 


Canada in this Act referred to, and each holding office for the term of his life, unless the Legislatnre 
of Quebec otherwise provides under the Provisions of this Act. 

73. The qualifications of the Legislative Councillors of Quebec shall be the same as those of the 
Senators for Quebec. 

74. The place of a Legislative Councillor of Quebec shall become vacant in the cases, mutatis 
mutandis, in which the place of Senator becomes vacant. 
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Jorn 75. When a vacancy happens in the Legislative Council of Quebec by resignation, death, or other- 
see wise, the Lieutenant-Governor, in the Queen’s name, by instrument under the Great Seal of Quebec, 


Sec. V. shall appoint a fit and qualified person to fill the vacancy. 
Imperial 
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British North 77. The Lieutenant-Governor may from time to time, by instrument under the Great Seal of 
Ameri : caren : 
ie ee Quebec, appoint a member of the Legislative Council of Quebee to be Speaker thereof, and may remove 


him and appoint another in his stead. 

78. Until the Legislature of Quebec otherwise provides, the presence of at least ten Members of 10 
the Legislative Council, including the Speaker, shall be necessary to constitute a meeting for the 
exercise of its powers. 

79. Questions arising in the Legislative Council of Quebec shall be decided by a majority of 
voices, and the Speaker shall in all cases have a vote, and when the voices are equal the decision shall 
be deemed to be in the negative. 

80. The Legislative Assembly of Quebec shall be composed of sixty-five members, to be elected to 
represent the sixty-five Electoral Divisions or Districts of Lower Canada in this Act referred to 
subject to alteration thereof by the Legislature of Quebec: Provided that it shall not he lawful to pre- 
sent to the Lieutenant-Governor of Quebec for assent any bill for altering the limits of any of the 
Electoral Divisions or Districts mentioned in the second Schedule to this Act, unless the second and 20 
third readings of such bill have been passed in the Legislative Assembly with the concurrence of the 
majority of the members representing all those Electoral Divisions or Districts, and the assent shall not 
be given to such bill unless an address has been presented by the Legislative Assembly to the 
Lieutenant-Governor stating that it has been so passed. 


3.—ONTARIO AND QUEBEC. 


81. The Legislatures of Ontario and Quebec respectively shall be called together not later than six 
months after the Union. 

82. The Lieutenant-Governor of Ontario and of Quebec shall, from time to time, in the (Jueen’s 
name, by instrument under the Great Seal of the Province, summon and call together the Legislative 
Assembly of the Province. 30 

83. Until the Legislature of Ontario or of Quebec otherwise provides, a person accepting or hold- 
ing in Ontario or in Quebec, any office, commission or employment, permanent or temporary, at the 
nomination of the Lieutenant-Governor, to which an annual salary, or any fee, allowance, emolument 
or profit of any kind or amount whatever from the Province is attached, shall not be eligible as a 
Member of the Legislative Assembly of the respective Province, nor shall he sit or vote as such; but 
nothing in this section shall make ineligible any person being a member of the Executive Council of 
the respective Province, or holding any of the following offices, that is to say, the offices of Attorney- 
General, Secretary and Registrar of the Province, Treasurer of the Province, Commissioner of Crown 
Lands, and Commissioner of Agriculture and Public Works, and in Quebec Solicitor-General, or shall 
disqualify him to sit or vote in the House for which he is elected, provided he is elected while holding 40 
such office. 

84. Until the Legislatures of Ontario and Quebec respectively otherwise provide, all laws which 
at the Union are in force in those Provinces respectively, relative to the following matters, or any of 
of them, namely,—the qualifications and disqualifications of persons to be elected or to sit or vote as 
members of the Assembly of Canada, the qualifications or disqualifications of voters, the oaths to be 
taken by voters, the Returning Officers, their powers and duties, the proceedings at elections, the 
periods during which such elections may be continued, and the trial of controverted elections and the 
proceedings incident thereto, the vacating of the seats of members, and the issuing and execution of 
new writs in case of seats vacated otherwise than by dissolution, shall respectively apply to elections 
of members to serve in the respective Legislative Assemblies of Ontario and Quebec. 50 
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Provided that until the Legislature of Ontario otherwise provides, at any election for a member of 
the Legislative Assembly of Ontario for the District of Algoma, in addition to persons qualified by the 
law of the Province of Canada to vote, every male British subject, aged twenty-one years, or upwards, 
being a householder, shall have a vote. 

85. Every Legislative Assembly of Ontario and every Legislative Assembly of Quebec shall continue 
for four years from the day of the return of the writs for choosing the same (subject nevertheless to 
either the Legislative Assembly of Ontario or the Legislative Assembly of Quebec being sooner dissolved 
by the Lieutenant-Governor of the Province), and no longer, 


86. There shall be a session of the Legislature of Ontario and of that of Quebec once at least in 


10 every year, so that twelve months shall not intervene between the last sitting of the Legislature in 


each Province in one session and its first sitting in the next session. 

87. The following provisions of this Act respecting the House of Commons of Canada shall extend 
and apply to the Legislative Assemblies of Ontario and Quebec, that is to say,—the provisions relating 
to the election of a Speaker originally and on vacancies, the duties of the Speaker, the absence of the 
Speaker, the quorum, and the mode of voting, as if those provisions were here re-enacted and made 
applicable in terms to each such Legislative Assembly. 


4.—Nova Scotia AND New Brunswick. 


88. The constitution of the Legislature of each of the Provinces of Nova Scotia and New Brunswick 
shall, subject to the provisions of this Act, continue as it exists at the Union until altered under the 


20 authority of this Act; and the House of Assembly of New Brunswick existing at the passing of this 


30 


40 


50 


Act shall, unless sooner dissolved, continue for the period for which it was elected. 


5.—ONTARIO, QUEBEC AND Nova Scorta. 


89. Each of the Lieutenant-Governors of Ontario, Quebec, and Nova Scotia, shall cause writs to 
be issued for the first election of members of the Legislative Assembly thereof in such form and by 
such person as he thinks fit, and at such time and addressed to such Returning Officer as the Governor 
General directs, and so that the first election of member of Assembly for any Electoral District or any 
subdivision thereof shall be held at the same time and at the same places as the election for a member 
to serve in the House of Commons of Canada four that Electoral District. 


6.—THE Four PROVINCES. 


90. The following provisions of this Act respecting the Parliament of Canada, namely,—the pro- 
visions relating to appropriation and tax bills, the recommendation of money votes, the assent to 
bills, the disallowance of Acts and the signification of pleasure on bills reserved,—shall extend and 
apply to the Legislatures of the several Provinces as if those provisions were here re-enacted and made 
applicable in terms to the respective Provinces and the Legislatures thereof, with the substitution of 
the Lieutenant-Governor of the Province for the Governor-General, of the Governor-General for the 
Queen and for a Secretary of State, of one year for two years, and of the Province for Canada. 


VI—DIstripuTIon oF LEGISLATIVE PowERS. 
Powers of the Parliament. 


91. Tt shall be lawful for the Queen, by and with the advice and consent of the Senate and House 
of Commons, to make laws for the peace, order and good government of Canada, in relation to al] 
matters not coming within the classes of subjects by this Act assigned exclusively to the Legislatures 
of the Provinces ; and for greater certainty, but not so as to restrict the generality of the foregoing 
terms of this Section, it is hereby declared that (notwithstanding anything in this Act) the exclusive 
legislative authority of the Parliament of Canada extends to all matters coming within the classes of 
subjects next hereinafter enumerated ; that is to say :-— 

1, The Public Debt and Property. 
2. The regulation of Trade and Commerce. 
3. The raising of money by any mode or system of taxation. 
4. The borrowing of money on the public credit. 
56 
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9, 
10. 
11. 
12, 
13. 
14. 
15. 
16. 
AG 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 


28. 
29. 


. Postal Service. 

. The Census and Statistics. 

. Militia, Military and Naval Service, and Defence. 
. The fixing of and providing for the salaries and allowances of civil and other officers of 
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the Government of Canada. 

Beacons, Buoys, Lighthouses, and Sable Island. 

Navigation and Shipping. 

Quarantine and the establishment and maintenance of Marine Hospitals. 

Sea coast and inland Fisheries. 

Ferries between a Province and any British or Foreign country, or between two Provinces. 10 
Currency and Coinage. 

Banking, incorporation of banks and the issue of paper money. 

Savings Banks. 

Weights and Measures. 

Bills of Exchange and Promissory Notes. 

Interest. 

Legal tender. 

Bankruptcy and Insolvency. 

Patents of invention and discovery. 

Copyrights. 20 
Indians, and lands reserved for the Indians. 

Naturalization and Aliens. 

Marriage and Divorce. 

The Criminal Law, except the Constitution of Courts of Criminal Jurisdiction, but 
including the Procedure in Criminal Matters. 

The Establishment, Maintenance, and Management of Penitentiaries. 

Such classes of subjects as are expressly excepted in the enumeration of the classes of 
subjects by this Act assigned exclusively to the Legislatures of the Provinces. 


And any matter coming within any of the classes of subjects enumerated in this section shall not be 
deemed to come within the class of matters of a local or private nature comprised in the enumeration 30 
of the classes of subjects by this Act assigned exclusively to the Legislatures of the Provinces, 


Exclusive Powers of Provincial Legislatures. 


92. In each Province the Legislature may exclusively make laws in relation to matters coming. 
within the classes of subjects next hereinafter enumerated, that is to say,— 


a 


Or 


The Amendment from time to time, notwithstanding anything in this Act, of the Consti- 
tution of the Province, except as regards the office of Lieutenant-Governor. 


. Direct Taxation within the Province in order to the raising of a revenue for Provincial 


purposes. 


. The borrowing of money on the sole credit of the Province. 
. The establishment and tenure of Provincial offices, and the appointment and payment of 40 


Provincial officers. 


. The Management and Sale of the Public Lands belonging to the Province and ote the 


timber and wood thereon. 


. The Establishment, Maintenance and Management of Public and Reformatory Prisons in 


and for the Province. 


. The Establishment, Maintenance, and Management of Hospitals, Asylums, Charities, and 


Eleemosynary Institutions in and for the Province, other than Marine Hospitals. 


. Municipal Institutions in the Province. 
. Shop, Saloon, Tavern, and Auctioneer, and other Licenses, in order to the raising of a 


Revenue for Provincial, local, or municipal purposes. 50 
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10, Local Works and Undertakings, other than such as are of the following Classes,— Jor 
a. Lines of Steam or other Ships, Railways, Canals, Telegraphs, and other works and under- eee 
Sec. V. 


takings connecting the Province with any other or others of the Provinces, or extending Peed, 
. . . Mmperrva 
beyond the Limits of the Province : Statutes and 
; F ae . Acts of Stat 
b. Lines of Steamships between the Province and any British or Foreign Country : ae ere 
c. Such works as, although wholly situate within the Province, are before or after their stion of the 





execution declared by the Parliament of Canada to be for the general advantage of Canada eepesis 
or for the advantage of two or more of the Provinces. America Act, 
11. The Incorporation of Companies with Provincial objects. ce 
10 12. Solemnization of Marriage in the Province. 


13. Property and Civil Rights in the Province. 

14, The Administration of Justice in the Province, including the Constitution, Maintenance, 
and Organization of Provincial Courts, both of Civil and of Criminal Jurisdiction, and 
including Procedure in Civil Matters in those Courts. 

15. The Imposition of punishment by fine, penalty, or imprisonment for enforcing any law 

of the Province made in relation to any matter coming within any of the classes of subjects 
enumerated in this section. 

16. Generally all matters of a merely local or private nature’ in the Province. 


EDUCATION. 


20 93. In and for each Province the Legislature may exclusively make laws in relation to Education, 
subject and according to the following Provisions:— 


(1.) Nothing in any such law shall prejudicially affect any right or privilege with respect to deno- 
minational schools which any class of persons have by law in the Province at the Union; 

(2.) All the powers, privileges, and duties at the Union by law conferred and imposed in Upper 
Canada on the separate schools and school trustees of the Queen’s Roman Catholic subjects, 
shall be and the same are hereby extended to the dissentient schools of the Queen’s Protestant 
and Roman Catholic subjects in Quebec ; 


(3.) Where in any Province a system of separate or dissentient Schools exists by law at the Union 

or is thereafter established by the Legislature of the Province, an appeal shall lie to the 

30 Governor-General in Council from any Act or decision of any Provincial authority affecting 
any right or privilege of the Protestant or Roman Catholic minority of the Queen’s subjects 
in relation to Education. 

(4.) In case any such Provincial law as from time to time seems to the Governor-General in Council 
requisite for the due execution of the provisions of this section is not made, or in case any 
decision of the Governor-General in Council on any appeal under this section is not duly 
executed by the proper Provincial authority in that behalf, then and in every such case, and 
as far only as the circumstances of each case require, the Parlianent of Canada may make 
remedial laws for the due execution of the provisions of this section, and of any decision 
of the Governor-General in Council under this section. 


40 129. Except as otherwise provided by this Act, all laws in force in Canada, Nova Scotia, or New 
Brunswick at the Union, and all Courts of civil and criminal jurisdiction, and all legal commissions, 
powers and authorities, and all officers, judicial, administrative, and ministerial, existing therein at the 
Union, shall continue in Ontario, Quebec, Nova Scotia, and New Brunswick respectively, as if the 
Union had not been made; subject, nevertheless (except with respect to such as are enacted by or 
exist under Acts of the Parliaments of Great Britain or of the Parliament of the United Kingdom of 
Great Britain and Ireland), to be repealed, abolished, or altered by the Parliament of Canada, or by the 
Legislature of the respective Province, according to the authority of the Parliament or of that Legis- 
lature under this Act. 

130, Until the Parliament of Canada otherwise provides, all officers of the several Provinces having 

50 duties to discharge in relation to matters other than those coming within the classes of subjects by 
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Jowr this Act assigned exclusively to the Legislatures of the Provinces shall be officers of Canada, and shall 
APPENDIX, ° : ; 3 ; Peer eit Cece a 
= continue to discharge the duties of their respective offices under the same liabilities, responsibilities, 


: Bie and penalties as if the Union had not been made. 

WUpeTra 

Ee 131. Until the Parliament of Canada otherwise provides, the Governor-General in Council may 

bearing on the from time to time appoint such officers as the Governor-General in Council deems necessary or proper 
PI 

question of the 5 A A 

Boundaries. for the effectual execution of this Act. 








British North ONTARIO AND QUEBEC. 
America Act, : P F : c ° 
1867. 134, Until the Legislature of Ontario or of Quebec otherwise provides, the Lieutenant-Governors 


of Ontario and Quebec may each appoint under the Great Seal of the Province, the following officers, 

to hold office during pleasure, that is to say—the Attorney-General, the Secretary and Registrar of the 10 
Province, the Treasurer of the Province, the Commissioner of Crown Lands ; and the Commissioner of 
Agriculture and Public Works, and in the case of Quebec, the Solicitor-General ; and may, by order of 
the Lieutenant-Governor in Council, from time to time prescribe the duties of those officers and of the 
several departments over which they shall preside or to which they shall belong, and of the officers and 
clerks thereof ; and may also appoint other and additional officers to hold office during pleasure, and 
may from time to time prescribe the duties of those officers, and of the several departments over which 
they shall preside or to which they shall belong, and of the officers and clerks thereof, 


135. Until the Legislature of Ontario or Quebec otherwise provides, all rights, powers, duties, 
functions, responsibilities or authorities at the passing of this Act vested in or imposed on the 
Attorney-General, Solicitor-General, Secretary and Registrar of the Province of Canada, Minister of 20 
Finance, Commissioner of Crown Lands, Commissioner of Public Works and Minister of Agriculture 
and Receiver General, by any law, statute or ordinance of Upper Canada, Lower Canada or Canada, 
and not repugnant to this Act, shall be vested in or imposed on any officer to be appointed by the 
Lieutenant-Governor for the discharge of the same or any of them ; and the Commissioner of Agricul- 
ture and Public Works shall perform the duties and functions of the office of Minister of Agriculture 

é at the passing of this Act imposed by the law of the Province of Canada, as well as those of the 
Commissioner of Public Works, 

136. Until altered by the Lieutenant-Governor in Council, the Great Seals of Ontario and Quebec 
respectively shall be the same, or of the’same design, as those used in the Provinces of Upper Canada 
and Lower Canada respectively, before their Union as the Province of Canada, 30 


140. Any Proclamation which is authorized by any Act of the Legislature of the Province of 
Canada to be issued under the Great Seal of the Province of Canada, whether relating to that Province, 
or to Upper Canada, or to Lower Canada, and which is now issued before the Union, may be issued by 
the Lieutenant-Governor of Ontario or of Quebec, as its subject matter requires, under the Great Seal 
thereof; and from and after the issue of such Proclamation, the same and the several matters and 
things therein proclaimed, shall be and continue of the like force and effect in Ontario or Quebec as if 
the Union had not been made. 

XI.— ADMISSION OF OTHER COLONIES. 


146. It shall be lawful for the Queen, by and with the advice of Her Majesty’s Most Honourable 
Privy Council, on Addresses from the Houses of Parliament of Canada, and from the Houses of the 40 
respective Legislatures of the Colonies or Provinces of Newfoundland, Prince Edward Island, and 
British Columbia, to admit those Colonies or Provinces, or any of them, into the Union, and on Address 
from the Houses of the Parliament in Canada, to admit Rupert's Land and the North-western Territory, 
or either of them, into the Union, on such terms and conditions in each case as are in the Addresses 
expressed and as the Queen thinks fit to approve, subject to the provisions of this Act; and the 
provisions of any Order in Council in that behalf shall have effect as if they had been enacted-by the 
Parliament of the United Kingdom of Great Britain and Ireland. 


147. In case of the admission of Newfoundland and Prince Edward Island, or either of them, each 
shall be entitled to a representation, in the Senate of Canada, of four members, and (notwithstanding 
anything in this Act) in ease of the admission of N ewfoundland, the normal number of Senators shall 50 
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be seventy-six and their maximum number shall be eighty-two; but Prince Edward Island when 
admitted shall be deemed to be comprised in the third of the three divisions into which Canada is, in 
relation to the constitution of the Senate, divided by this Act, and accordingly, after the admission of 
Prince Edward Island, whether Newfoundland is admitted or not, the representation of Nova Scotia 
and New Brunswick in the Senate shall, as vacancies occur, be reduced from twelve to ten Members 
respectively, and the Representation of each of those Provinces shall not be increased at any time 
beyond ten, except under the Provisions of this Act, for the appointment of three or six additional 
Senators under the Direction of the Queen. 


THE First SCHEDULE. 
10 Electoral Districts of Ontario. 
[Here are set out the eighty-two Electoral Districts of the Province, under their respective numbers, 
from 1 to 82. The forty-fourth Electoral District is described therein as follows :] 
“The Provisional Judicial District of ALGoMA.” 





IMPERIAL ACT, 31 & 32 VIC, CAP. 106—RUPERT’S LAND ACT, 1868. 


AN ACT FOR ENABLING Hur MAJESTY TO ACCEPT A SURRENDER UPON TERMS OF THE LANDS, PRIVILEGES, 
AND RicHts oF “THE GOVERNOR AND CoMPANY OF ADVENTURERS OF ENGLAND TRADING INTO 
Hupson’s BAY,” AND FOR ADMITTING THE SAME INTO THE DOMINION OF CANADA. 


Whereas by certain letters patent, granted by His late Majesty King Charles the Second, in the 
twenty-second year of His Reign, certain persons therein named were incorporated by the name of “The 
20 Governor and Company of Adventurers of England trading into Hudson’s Bay,” and certain lands and 
territories, rights of government and other rights, privileges, liberties, franchises, powers and authori- 
ties, were thereby granted, or purported to be granted, to the said Governor and Company in His 
Majesty’s Dominions in North America: 


And whereas, by the British North America Act, 1867, it was (amongst other things) enacted that 
it should be lawful for Her Majesty, by and with the advice and consent of Her Majesty’s most 
Honourable Privy Council, on Address from the Houses of the Parliament of Canada, to admit Rupert’s 
Land and the North-western Territory, or either of them, into the union, on such terms and conditions 
as are in the Address expressed and as Her Majesty thinks fit to approve, subject to the provisions of 
the said Act : 


30 And whereas, for the purpose of carrying into effect the provisions of the said British North America 
Act, 1867, and of admitting Rupert’s Land into the said Dominion as aforesaid, upon such terms as Her 
Majesty thinks fit to approve, it is expedient that the said lands, territories, rights, privileges, liberties, 
franchises, powers and authorities, so far as the same have been lawfully granted to the said Company, 
should be surrendered to Her Majesty, Her heirs and successors, upon such terms and conditions as may 
be agreed upon by and between Her Majesty and the said Governor and Company as hereinafter men- 
tioned : : 


Be it therefore enacted by the Queen’s most Excellent Majesty, by and with the advice and consent 
of the Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows: 


40 1, This Act may be cited as “ Rupert’s Land Act, 1868.” 


2. For the purposes of this Act, the term “ Rupert’s Land” shall include the whole of the lands and 
territories held, or claimed to be held, by the said Governor and Company. 


3. It shall be competent for the said Governor and Company to surrender to Her Majesty, and for 
Her Majesty, by any instrument, under her sign manual and signet, to accept a surrender of all or any 
of the lands, territories, rights, privileges, liberties, franchises, powers, and authorities whatsoever: 
granted, or purported to be granted, by the said letters patent,to the said Governor and Company, within 
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Rupert’s Land, upon such terms and conditions as shall be agreed upon, by and between Her Majesty 
and the said Governor and Company: Provided, however, that such surrender shall not be accepted by 
Her Majesty until the terms and conditions upon which Rupert’s Land shal] be admitted into the said 
Dominion of Canada shall have been approved of by Her Majesty, and embodied in an Address to Her 
Majesty from both the Houses of the Parliament of Canada, in pursuance of the one hundred and forty- 
sixth section of the British North America Act, 1867; and that the said surrender and acceptance 
thereof shall be nulland void, unless within a month from the date of such acceptance Her Majesty does, 
by Order in Council, under the provisions of the said last recited“Act, admit Rupert’s Land into the 
said Dominion : Provided further that no charge shall be imposed by such terms upon the Consolidated 
Fund of the United Kingdom. 10 


4. Upon the acceptance by Her Majesty of such surrender, all rights of government and proprietary 
rights, and all other privileges, liberties, franchises, powers, and authorities whatsoever, granted, or pur- 
ported to be granted, by the said letters patent to the said Governor and Company, within Rupert’s Land, 
and which shall have been so surrendered, shall be absolutely extinguished: Provided that nothing 
herein contained shall prevent the said Governor and Company from continuing to carry on in Rupert’s 
Land, or elsewhere, trade and commerce. 


5. It shall be competent to Her Majesty, by any such Order or Orders in Council as aforesaid, on 
Address from the Houses of the Parliament of Canada, to declare that Rupert’s Land shall, from a date 
to be therein mentioned, be admitted into and become part of the Dominion of Canada ; and thereupon 
it shall be lawful for the Parliament of Canada, froin the date aforesaid, to make, ordain and establish 20 
within the land and territory so admitted as aforesaid, all such laws, institutions, and ordinances, and to 
constitute such Courts and officers, as may be necessary for the peace, order and good government of 
Her Majesty’s subjects and others therein: Provided that, until otherwise enacted by the said Parlia- 
ment of Canada, all the powers, authorities, and jurisdiction of the several Courts of Justice now estab- 
lished in Rupert’s Land, and of the several officers thereof, and of all magistrates and justices now acting 
within the said limits, shall continue in full force and effect therein. 


IMPERIAL ORDER IN COUNCIL RESPECTING RUPERT’S LAND AND THE 
NORTH-WESTERN TERRITORY, 1870. 


At the Court at Windsor, the 28rd day of June, 1870. 
PRESENT : 30 


The Queen’s Most Excellent Majesty, 
Lord President, 
Lord Privy Seal, 
Lord Chamberlain, 
Mr. Gladstone. 


Whereas, by the “British North America Act, 1867,” it was (amongst other things) enacted, 
that it should be lawful for the Queen, by and with the advice of Her Majesty’s Most Honourable 
Privy Council, on Address from the Houses of the Parliament of Canada, to admit Rupert’s Land and: 
the North-Western Territory, or either of them, into the Union, on such terms and conditions, in each 
case, as should be in the Addresses expressed, and as the Queen should think fit to approve, subject to 49 
the provisions of the said Act: 


And it was further enacted that the provisions of any Order in Council in that behalf should 
have effect as if they had been enacted by the Parliament of the Unted Kingdom of Great Britain and 
Ireland : 


And whereas by an Address from the Houses of the Parliament of Canada, of which Address a copy 
is contained in the Schedule to this Order annexed, marked A, Her Majesty was prayed, by and with 
the advice of Her Most Honourable Privy Council, to unite Rupert’s Land and the North-Western 


10 


20 


30 


40 


50 
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Territory with the Dominion of Canada, and to grant to the Parliament of Canada authority to legis- 
late for their future welfare and good government, upon the terms and conditions therein stated : 


And whereas by the “ Rupert's Land Act, 1868,” it was (amongst other things) enacted, that it 
should be competent for the Governor and Company of Adventurers of England trading into Hudson’s 
Bay (hereinafter called the Company), to surrender to Her Majesty, and for Her Majesty, by any instru- 
ment under Her Sign Manual and Signet, to accept a surrender of all or any of the lands, territories, 
rights, privileges, liberties, franchises, powers, and authorities whatsoever, granted, or purported to be 
granted, by certain Letters Patent, therein recited, to the said Company, within Rupert’s Land, upon such 
terms and conditions as should be agreed upon by and between Her Majesty and the said Company : 
Provided, however, that such surrender should not be accepted by Her Majesty until the terms and con- 
ditions upon which Rupert’s Land should be admitted into the said Dominion of Canada should have 
been approved of by Her Majesty, and embodied in an Address to Her Majesty from both the Houses of 
the Parliament of Canada, in pursuance of the 146th section of the “ British North America Act, 1867 :” 


And it was, by the same Act, further enacted, that it should be competent to Her Majesty, by 
Order or Orders in Council, on Addresses from the Houses of the Parliament of Canada, to declare that 
Rupert’s Land should, from a date to be therein mentioned, be admitted into, and become part of the 
Dominion of Canada : 


And whereas a second Address from both the Houses of the Parliament of Canada has been received 
by Her Majesty, praying that Her Majesty will be pleased, under the provisions of the hereinbefore 
recited Acts, to unite Rupert’s Land, on the terms and conditions expressed in certain resolutions therein 
referred to, and approved of by Her Majesty, of which said resolutions and addresses copies are contained 
in the schedule to this Order annexed, marked B, and also to unite the North-Western Territory with 
the Dominion of Canada, as prayed for by, and on the terms and conditions contained in the herein- 
before first recited Address, and also approved of by Her Majesty : 


And whereas a draft Surrender has been submitted to the Governor-General] of Canada, containing 
tipulations to the following effect, viz. :— 


1. The sum of £300,000 (being the sum hereinafter mentioned), shall be paid by the Canadian 
Government into the Bank of England to the credit of the Company within six calendar months after 
acceptance of the surrender aforesaid, with interest on the said sum at the rate of 5 per cent. per 
annum, computed from the date of such acceptance until the time of such payment. 


2. The size of the blocks which the Company are to select adjoining each of their forts in the Red 
River limits, shall be as follows :-— 
Acres. 


Upper Fort Garry and Town of Winnipeg, including the enclosed park around shop, and 


SrOunU aie en branes Olete Lawn wees a leach sitive Ge ese le<.nceouedtw ceca DOO 
Lower Fort Garry (including the farm the Company now have under cultivation) ....... 500 
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3. The deduction to be made, as hereinafter mentioned, from the price of the materials of the electric 
telegraph in respect of deterioration thereof, is to be certified within three calendar months from such 
acceptance as aforesaid by the Agents of the Company in charge of the depots where the materials are 
stored, and the said price is to be paid by the Canadian Government into the Bank of England, to the 
credit of the Company, within six calender months of such acceptance, with [interest at the rate of 5 
per cent. per annum on the amount of such price, computed from the date of such acceptance until the 
time of payment. 


And whereas the said draft was on the fifth day of July, one thousand. eight hundred and sixty- 
nine, approved by the said Governor-General, in accordance with a report from the Committee of the 
Queen’s Privy Council for Canada; but it was not expedient that the said stipulations, not being con- 
tained in the aforesaid second address, should be included in the surrender by the said Company to Her 
Majesty of their rights aforesaid, or in this Order in Council : 
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And whereas the said Company did, by deed, under the seal of the said Company, and bearing date 
the ninteenth day of November, one thousand eight hundred and sixty-nine, of which deed a copy is 
contained in the schedule to this Order annexed, marked C, surrender to Her Majesty all the rights of 
government, and other rights, privileges, liberties, franchises, powers and authorities granted, or pur- 
ported to be granted to the said Company by the said Letters Patent herein and hereinbefore referred 
to, and also all similar rights which may have been exercised or assumed by the said Company in any 
part of British North America not forming part of Rupert’s Land, or of Canada, or of British Columbia, 
and all the lands and territories (except and subject as in the terms and conditions therein mentioned) 
granted or purported to be granted to the said Company by the said Letters Patent : 


And whereas such surrender has been duly accepted by Her Majesty, by an instrument under Her 10 


Sign Manual and Signet, bearing date at Windsor, the twenty-second day of June, one thousand eight 
hundred and seventy : 


It is hereby ordered and declared by Her Majesty, by and with the advice of the Privy Council, 
in pursuance and exercise of the powers vested in Her Majesty by the said Acts of Parliament, that 
from and after the fifteenth day of July, one thousand eight hundred and seventy, the said North- 
Western Territory shall be admitted into and become part of the Dominion of Canada, upon the terms 
and conditions set forth in the first hereinbefore recited Address, and that the Parliament of Canada shall, 
from the day aforesaid, have full power and authority to legislate for the future welfare and good goy- 
ernment of the said Territory. And it is further ordered that, without prejudice to any obligations 
arising from the aforesaid approved report, Rupert’s Land shall, from and after the said date, be ad- 


2 


mitted into and become part of the Dominion of Canada, upon the following terms and conditions - 


being the terms and conditions still remaining to be performed of those embodied in the said second 
Address of the Parliament of Canada, and approved of by Her Majesty, as aforesaid :— 


1. Canada is to pay to the Company £300,000, when Rupert’s Land_is transferred to the Dominion 
of Canada. 

2. The Company are to retain the posts they actually occupy in the North-Western Territory, and 
may, within twelve months of the surrender, select a block of land adjoining each of its posts within 
any part of British North America, not comprised in Canada and British Columbia, in conformity, 
except as regards the Red River Territory, with a list made out by the Company and communicated to 


0 


the Canadian Ministers, being the list in the schedule of the aforesaid Deed of Surrender. The actual 30 


survey is to be proceeded with with all convenient speed. 


3. The size of each block is not to exceed [10] acres round Upper Fort Garry ; [800] acres round 
Lower Fort Garry ; in the rest of the Red River Territory a number of acres to be settled at once 
between the Governor in Council and the Company, but so that the aggregate extent of the blocks 
is not to exceed 50,000 acres. 


4. So far as the configuration of the country admits, the blocks shall front the river or road 
by which means of access are provided,and shall be approximately in the shape of parallelograms, of which 
the frontage shall not be more than half the depth. 


5. The Company may, for fifty years after the surrender, claim, in any township or district within 


the Fertile Belt, in which land is set out for settlement, grants of land not exceeding une twentieth part 40 


of the land so set out. The blocks so granted to be determined by lot, and the Company to pay a 
rateable share of the survey expenses, not exceeding eight cents Canadian, an acre. The Company 
may defer the exercise of their right’ of claiming the portion of each township for not more than ten 
years after itis set out ; but their claim must be limited to an allotment from the lands remaining 
unsold at the time they declare their intention to make it. 


6. For the purpose of the last Article, the Fertile Belt is to be bounded as follows :—On the 
south by the United States boundary ; on the west by the Rocky Mountains; on the north by the 
northern branch of the Saskatchewan ; on the east by Lake Winnipeg, the Lake of the Woods, and the 
waters connecting them. 
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7. If any township shall be formed abutting on the north bank of the northern branch of the Jor? 
Saskatchewan River, the Company may take their one-twenticth of any such township, which for the merit” 


purpose of this Article shall not extend more than five miles inland from the river, giving to the Se V- 
= - Imperial 


Canadian Dominion an equal quantity of the portion of lands coming to them of townships established — statutes and 
on the southern bank. pe 
: . question of the 

8. In laying out any public roads, canals, etc., through any block of land reserved to the Company, Boundaries, 


the Canadian Government may take, without compensation, such land as is necessary for the purpose, imaperel 

not exceeding one twenty-fifth of the total acreage of the block: but if the Canadian Government Ce 
require any land which is actually under cultivation, or which has been built upon, or which is neces- Boucle 

10 sary for giving the Company’s servants access to any river or lake, or as a frontage to any river or lake. Land eda N. 
they shall pay to the Company the fair value of the same, and shall make compensation for any injury Wate: 


done to the Company or their servants. 





9. Itis understood that the whole of the land to be appropriated, within the meaning of the last 
preceding clause, shall be appropriated for public purposes. 


10. All titles to land up to the eighth day of March, one thousand eight hundred and sixty-nine 
conferred by the Company, are to be confirmed. 

11. The Company is to be at liberty to carry on its trade, without hindrance, in its corporate 
capacity, and no exceptional tax is to be placed on the Company’s land, trade, or servants, nor any 
import duties on goods introduced by them previous to the surrender. 


20 12. Canada is to take over the materials of the electric telegraph at cost price—such price including 
transport, but not including interest for money, and subject to a deduction for ascertained deterioration 


13. The Company’s claim to land, under agreements of Messrs. Vankoughnet and Hopkins, is to 
be withdrawn. 
14, Any claims of Indians to compensation, for lands required for purposes of settlement, shall be 


disposed of by the Canadian Government, in communication with the Imperial Government; and the 
Company shall be relieved of all responsibility in respect of them. 


15. The Governor in Council is authorized and empowered to arrange any details that may be 
necessary to carry out the above terms and conditions. 


And the Right Honourable Earl Granville, one of Her Majesty’s Principal Secretaries of State, is to 
30 give the necessary directions herein accordingly. 


IMPERIAL ACT, 34 & 35 VIC. CAP. 28—THE BRITISH NORTH AMERICA ACT, 1871. 


AN ACT RESPECTING THE ESTABLISHMENT OF PROVINCES IN THE DOMINION OF CANADA. 


Whereas doubts have been entertained respecting the powers of the Parliament of Canada to British North 

; E : t : 2 ‘i ; ‘ 56 America Act 
establish Provinces in territories admitted, or which may hereafter be admitted, into the Dominion of j¢71. : 
Canada, and to provide for the representation of such Provinces in the said Parliament, and it is 


expedient to remove such doubts, and to vest such powers in the said Parliament : 


Be it enacted by the Queen’s Most Excellent Majesty, by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the 
40 authority of the same, as follows :— 


1. This Act may be cited for all purposes as “ The British North America Act, 1871.” 


2. The Parliament of Canada may, from time to time, establish new Provinces in any territories 
forming for the time being part of the Dominion of Canada, but not included in any Province thereof, 
and may, at the time of such establishment, make provision for the constitution and administration of 
any such Province, and for the passing of laws for the peace, order, and good government of such 
Province, and for its representation in the said Parliament. 
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3. The Parliament of Canada may, from time to time, with the consent of the Legislature of any 
Province of the said Dominion, increase, diminish, or otherwise alter the limits of such Province, upon 
such terms and conditions as may be agreed to by the said Legislature, and may, with the like consent» 
make provision respecting the effect and operation of any such increase or diminution or alteration of 
territory in relation to any Province affected thereby. 


4, The Parliament of Canada may, from time to time, make provision for the administration, 
peace, order, and good government of any territory not for the time being included in any Province. 


5. The following Acts passed by the said Parliament of Canada, and intituled respectively, “An 
Act for the temporary government of Rupert's Land and the North-Western Territory when united 
with Canada,” and “An Act to amend and continue the Act thirty-two and thirty-three Victoria, 10 
chapter three, and to establish and provide for the government of the Province of Manitoba,” shall be 
and be deemed to have been valid and effectual for all the purposes whatsoever from the date at which 
they respectively received the assent, in the Queen’s name, of the Governor-General of the said 
Dominion of Canada. 


6. Except as provided by the third section of this Act, it shall not be competent for the Parliament 
of Canada to alter the provisions of the last-mentioned Act of the said Parliament in so far as it relates 
to the Province of Manitoba, or of any other Act hereafter establishing new Provinces in the said 
Dominion, subject always to the right of the Legislature of the Province of Manitoba to alter from 
time to time the provisions of any law respecting the qualifications of electors and members of the 
Legislative Assembly, and to make laws respecting elections in the said Province. 20 


IMPERIAL ORDER IN COUNCIL, 81 JULY, 1880, UNITING TO CANADA ALL TERRITORIES 
OF BRITISH NORTH AMERICA EXCEPT NEWFOUNDLAND. 


AT THE CouRT AT OSBORNE HOUSE, 
IsLE or WIGHT, the 31st day of July, 1880, 


Present : 


The Queen’s Most Excellent Majesty, 
Lord President, 
Lord Steward, 
Lord Chamberlain. 


Whereas it is expedient that all British territories and possessions in North America, and the 30 
islands adjacent to such territories and possessions, which are not already included in the Dominion of 
Canada, should (with the exception of the colony of Newfoundland and its dependencies) be annexed to 
and form part of the said Dominion ; 


And whereas the Senate and Commons of Canada in Parliament assembled, have in and by an 
address, dated the 3rd day of May, 1878, represented to Her Majesty “That it is desirable that the 
Parliament of Canada, on the transfer of the beforementioned territories being completed, should have 
authority to legislate for their future welfare and good government, and the power to make all needful 
rules and regulations respecting them, the same as in the case of the other territories (of the Dominion); 
and that the Parliament of Canada expressed its willingness to assume the duties and obligations conse- 
quent thereon ; ” 40 

And whereas Her Majesty is graciously pleased to accede to the desire expressed in and by the said 
address, 
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Now, therefore, it is hereby ordered and declared by Her Majesty, by and with the advice of her — Joryy 


: 0 APPENDIX, 
most Honourable Privy Council, as follows :— taar 
Sec. V. 


From and after the first day of September, 1880, all British territories and possessions in North Ei 
. . . . se . ° Statutes anc 
America, not already included within the Dominion of Canada, and all islands adjacent to any of such Aets of State 


. . . . . ® ° bec “y J OT L 
territories or possessions, shall (with the exception of the colony of Newfoundland and its dependencies) (1/(5/;,;, a absg 
become, and be annexed to, and form part of the said Dominion of Canada, and become and be subject Boundarvs. 
to the laws for the time being in force in the said Dominion, in so far as such laws may be applicable 


thereto. 
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I. GREAT BRITAIN AND FRANCE. JOINT 


APPENDIX. 


TREATY OF ST. GERMAIN-EN-LAYR, 29TH MARCH, 1632, Brea 


Treaties and 


BETWEEN Louis XIII, King oF FRANCE, AND CHarzs I., Kinc or ENGLAND. ee 


III. On the part of the King of Great Britain, the said Ambassador, in virtue of the powers ae 
with which he is vested, and which shall be inserted at the end of these presents, has promised and Treaty of St. 
promises in the name of his said Majesty to give up and. restore (rendre et restituer) all the places eee 
occupied in New France, Acadia, and Canada, by the subjects of the King of Great Britain, by whom March, 1632. 

10 these places shall be restored; and to this end the said Ambassador shall deliver at the time of the 
signature of these presents to the Commissioners of His Most Christian Majesty, in due form, the 
authority which he received from the King of Great Britain for the restitution of the said places, 
together with the orders of his said Majesty to all those who had command in Fort Royal, the Fort of 
Quebec and Cape Breton for the restoration of the said places and forts, to be given up into the hands 
of those whom it may please His Most Christian Majesty to appoint, eight days after these orders shall 
have been notified to those who command or may then command; the said time of eight days being 
given to them to remove from those places and forts their arms, baggage, merchandise or money, uten- 
sils, and generally everything that belongs to them; to whom and to all who are in the said places, the 
term of three weeks, after the expiration of the eight days, is given, that they may during that time, or 

20 sooner if possible, retire to their vessels with their arms, munitions, baggage or money, utensils 
merchandise, furs, and generally everything that belongs to them, for the purpose of going thence to 
England without remaining longer in the said countries. And as it is necessary for the English to send 
to those places to fetch their people and to take them back to England, it is agreed that General de 
Caén shall pay the necessary expenses of equipping a vessel of two hundred tons’, or two hundred and 
fifty tons’ burthen, which the English shall send to those places; that is to say, the cost of chartering a 
vessel for the passage to and fro, the provisions of the sailors who work the vessel as well as of those 
who being on land are to be taken away, the wages of the men, and generally all that is necessary for 
the equipage of a vessel of the saidtonnage for such a voyage, according to the usages and customs of 
England; and besides for the merchandise remaining unsold in the hands of the English, satisfaction 

30 shall be given, according to the cost in England, with thirty per cent. of profit, in consideration of the 
risk of the sea and port charges. 


TREATY OF BREDA, 1667. 


Art. X. The before mentioned seigneur, King of Great Britain, shall restore and give up to the Treaty of 
above-named seigneur, the Most Christian King, or to those who shall be charged and authorized on his eed 
part, sealed in proper form with the Great Seal of France, the country called Acadia, situated in North 
America, of which the Most Christian King was previously in enjoyment. 





[See CHARTER OF THE Hupson’s Bay CoMPANY, 1670, Sec, V., ante. | 





TREATY OF NIMEGUEN, 1678. 
ARTICLES OF PEACE BETWEEN THE EMPEROR AND THE FRENCH KING, CONCLUDED AND SIGNED AT 
40 NIMEGUEN, THE 3RD OF DECEMBER, 1678. 
Their [mperial and Most Christian Majesties, retaining a grateful sense of the offices and continual Treaty of 


endeavours the Most Serene King of Great Britain hath used to restore a general peace and public is. 
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Jowr tranquillity, it is mutually agreed between the parties that he with his kingdom be included in this 


APPENDIX. ) 
treaty, after the best and most effectual manner that may be. 
Sec. VI. 
Treaties and Art. I. That there be a Christian, universal, true and sincere peace and friendship between theii 
Conventions— 


(1) Great mperial and Most Christian Majesties, their heirs and successors, kingdoms and provinces, as also 
Britain and between all and every the confederates of his said Imperial Majesty, more particularly the electors 
ine princes and states of the empire, comprehended in this peace, their heirs and successors, on the one part, 
Nimeguen, and all and every of the confederates of his said Most Christian Majesty, comprehended in this peace: 
uote their heirs and successors, on the other ; which said peace and friendship shall be so sincerely observed’ 
and improved that each party shall promote the honour, advantage, and interest of the other. And 
there shall be so perpetual an oblivion and amnesty of all hostilities committed on each side since the 10 
beginning of the present troubles, that neither party shall, upon that or any other account or pretence, 
give or cause to be given hereafter to the other any trouble, directly or indirectly, under colour of law 
or way of fact, within or without the empire, any formal agreement to the contrary, notwithstanding , 
but all and every the injuries, violences, hostilities, damages and charges sustained on each side by 
words, writing or deeds, shall, without respect of persons or things, be so entirely abolished that what- 
soever may upon that account be pretended against the other, shall be buried in perpetual oblivion. 





TREATY OF NEUTRALITY, 1686, 


BETWEEN Louis XIV., Kina oF FRANCE AND JAMES Il, Kine or ENGLAND. CoNcCLUDED AT 
LONDON, THE 16TH oF NOVEMBER, 1686. 


Treaty of It has been concluded and agreed that from the day of the present Treaty there shall be between 20 
en ’ the English and French nations a firm peace, union, concord, and good correspondence as well by sea 
as land in North and South America, and in the isles, colonies, forts and towns, without exception, in 
the territories of his Most Christian Majesty, and of his Britannic Majesty, and governed by the Com- 


mandants of their said Majesties respectively. 


If. That no vessel or boat, large or small, belonging to his Most Christian Majesty, shall be equipped 
or employed in the said isles, colonies, fortresses, towns and governments of his said Majesty, for the 
purpose of attacking the subjects of his Britannic Majesty, in the isles, colonies, fortresses, towns and 
governments of his said Majesty, or doing there any harm or damage. And in this manner, likewise, 
that no vessel or boat, great or small, belonging to the subjects of his Brittanic Majesty shall be equipped 
or employed in the isles, colonies, fortresses, towns and governments of his said Majesty, for the purpose 99 
of attacking the subjects of his most Christian Majesty in the isles, colonies, fortresses, towns and gov- 
ernments of his said Majesty, or to do them any injury or damage. 


IIT. That no soldiers, or men-at-arms, or any other persons whatsoever, residing or living in the 
said isles, towns, or governments of his Most Christian Majesty, or come there from Europe in garrison 
shall exercise any act of hostility, or to do any injury or damage, directly or indirectly, to the subjects 
of his Britannic Majesty in the said isles, colonies, fortresses, towns and governments of his said Majesty, 
or lend or give any aid or assistance, in men or provisions, to savages against whom his Britannic 
Majesty shall be at war. And in like manner, no soldiers or men-at arms, or any other persons whatso- 

_ ever, residing or being in the said isles, colonies, fortresses, towns and governments of his said Britannic 
Majesty, or come there from Europe in garrison, shall exercise any act of hostility or do any injury or 49 
damage to subjects of his Most Christian Majesty in the said isles, colonies, fortresses, towns and gov- 
ernments of His Majesty; or lend or give any aid or assistance, in men or provisions, to savages with 
whom his Most Christian Majesty shall be at war. 


IV. It has been agreed that each of the said Kings shall have and hold the domains, rights and 
pre-eminences in the seas, straits, and other waters of America, and in the same extent which of right 
belongs to them, and in the same way they enjoy them at present. 
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V. And therefore the subjects, inhabitants, merchants, commanders of ships, masters and mariners of — Joi 
the kingdoms, provinces and dominions of each King respectively shall abstain and forbear to trade peti 
and fish in all the places possessed, or which shall be possessed, by one or the other party in America, cee ios 
viz.: The King of Great Britain’s subjects shall not drive their trade and commerce, nor fish in the geste 
harbours, bays, creeks, roads, shoals, or places which the Most Christian King holds or shall hereafter eee 
hold in America: And in like manner, the Most Christian King’s subjects shall not drive their com- «d France, 
merce and trade, nor fish in the waters, bays, creeks, roads, shoals or places which the King of Great 
Britain possesses or shall hereafter possess in America. And if any ship or vessel shall be found 
trading or fishing contrary to the tenor of this Treaty, the said ship or vessel, with its lading, proof 

10 being given thereof, shall be confiscated; nevertheless, the party who shall find himself aggrieved by 
such sentence or confiscation, shall have liberty to apply himself to the Privy Council of the King, by 
whose governors or judges the sentence has been given against him. But it is always to be understood Treaty of 


Neutrality, 
that the liberty of navigation ought in no manner to be disturbed, where nothing is committed against 1686. 


the genuine sense of this treaty. My i 7 


XI. The commandants, officers, subjects of either of the two Kings, shall not molest the subjects of 
the other King in the establishment of their colonies respectively, or in their commerce and navigation, 


XII. For the greater security of the subjects of his Most Christian Majesty as well as those of his 
Britannic Majesty, and to prevent vessels of war, or other vessels owned by private persons, doing 
injury or damage, all captains of vessels, as well of his Most Christian Majesty as those of his Britannic 

20 Majesty, and all their subjects who equip vessels at their own expense, also persons in the enjoyment of 
privileges, and companies, shall be forbidden to do any injury or damage to those of the other nation 
on pain of being punished in case of contrwvention, and be liable for all damages, either by the seizure 
of their goods or the imprisonment of their persons. 


[By Art. XIII. all captains of war vessels, armed at the expense of private persons, were hereafter 
to give bonds in the sum of £1,000 stg., or 18,000 livres, and when the number of men is more than 150 
in £2,000 stg., or 26,000 livres, that they would make good all damages which they or their officers 
might cause, in the course of their navigation, against the present treaty. ] 

[By Art. XIV the governors and officers of the two Kings were to discountenance all pirates; not 
giving them any aid nor allowing them to take shelter in their ports respectively ; “and that the said « 

30 governors and officers should be expressly ordered to punish as pirates all those who might be found to 

have armed one or more vessels sailing without commission or legitimate authority.”] 

[Art. XV. made the taking by the subject of either King, of any commission in the army of a 
sovereign at war with the other, piracy.] 


[Art. XVII. If disputes arise between the subjects of the two Crowns in the isles, colonies, ports, 
towns and governments under their dominion, they are not to be allowed to interrupt the peace, but 
are to be decided by those having authority on the spot, and in case they cannot decide them, they are 
to remit them at once to the two Crowns, to be settled by their Majesties. ] 

XVIII. Further, it has been concluded and agreed that if ever, which God forbid, any rupture 
should take place in Europe between the said Crowns, the garrisons, armed forces, or subjects of what- 

40 ever condition of his Most Christian Majesty, being in the isles, colonies, forts, towns and governments 
which are at present, or may hereafter be, under the dominion of his said Majesty in America, shall not 
exercise any act of hostility by sea or land against the subjects of his Britannic Majesty, inhabitants of 
any of the colonies of America. And in like manner, in case of a rupture in Europe, the garrisons, 
armed forces, or subjects of whatever condition of his Britannic Majesty, being in the isles, colonies, 
forts, towns and governments which are at present, or may hereafter be, under the dominion of his 
Britannic Majesty in America, shall not exercise any act of hostility, either by sea or land, against the 
subjects of his Most Christian Majesty inhabiting any colony whatever in America. But there shall 
always be a firm peace and neutrality between the said peoples of France and Great Britain, just as if 
no such rupture had taken place. 


50 [XIX. This treaty, not to derogate from the Treaty of Breda, July, 1667, all the articles of which 
are to remain in force and vigour to be observed. ] 
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TRANSACTIONS 


The Sieur Barillon 
and the Sieur ‘De 
Bonrepaus, Commrs. 
appointed by the 
Most Christian King, 
with the Earl of 
Sunderland, the 
Earl of Middleton 
and Lord Godolphin, 
for Executing 

the Treaty of 
Neutrality in 
America. 


At a meeting the 
18th May, 1687, 
Memorials and other 
papers touching His 
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OF THE ENGLISH AND FRENCH COMMISSIONERS APPOINTED TO 
EXECUTE THE TREATY OF NEUTRALITY, 1687. 





THE COMMISSIONERS. 


The Most Christian King having empowered the Sieur Barillon, his Am- 
bassador Extraordinary at this Court and the Sieur Dusson de Bonrepaus, his 
Envoy Extraordinary, to treat as his Commissioners with such as should be 
appointed by his Majesty in order to the adjusting all differences that have arisen 
or might arise between both nations in America, and particularly for the better 
execution of the late Treaty of Neutrality between both Crowns in those parts, 


and His Majesty having been pleased to appoint the Right Honorable the Earl of 10 


Sunderland, Lord President of the Council and principal Secretary of State, the 
Earl of Middleton, principal Secretary of State, and the Lord Godolphin, one of 
the Lords Commissioners of the Treasury, to treat with the said French Com- 
missioners, their Lordships had their first Conference with them on the 18th of 
May, 1687, and upon the application of the Company of Adventurers trading to 
Hudson’s Bay, their Lordships delivered to the French Commissioners a Repre- 


Majesty’s Right to the 
Hudson’s Bay, with 
the answers of the 
French Commissioners 


sentation of his Majesty’s Right to the Streights and Bay of Hudson, as likewise 
a Memorial of Damages the Company had suffered by the invasion of the French, 
which, with the preceding Papers and the answers of the French Commissioners 


are as follows: 20 





MEMORIALS WHICH PASSED BETWEEN THE COMMISSIONERS. 


To the King’s Most Eacellent Majesty : 
re The humble Petition of the Governor and Company of Adventurers of 
udson’s Bay : ; 
eae England trading into Hudson’s Bay, most humbly sheweth :— 
the King. 


Petition of the Ad- 
venturers of Eng- 
land Trading to 


Hindsonial Bay: That the Ports and Places within Hudson’s Bay in America, were first 


discovered by the subjects of the Imperial Crown of this Kingdom, denominated 
frequented, and sailed to, only by them successively for upwards of one hundred years. 

That the Petitioners have traded into those parts above twenty years, and in that time have 
expended near two hundred thousand pounds sterling in erecting and making Forts and Factories 
there, and in settling a trade and other necessaries thereunto within the limits of their Charter, and 39 
have now arrived to a very considerable trade therein to the honour and profit of this Kingdom, and 
the increase of your Majesty’s customs and shipping, and never were disturbed or any way molested 
therein, until the year 1682, when one Monsieur de la Cheney and other private merchants of Canada 
without any commission or colour of authority from His Most Christian Majesty, or from the Governor 
of Canada, did set out ships, and in a piratical manner disturb and annoy the petitioners in their 
Factories and Settlements at Port Nelson and did burn their houses and robbed them of their trade 
there, of all which tho several memorials were sent to the Court of France by his late Majesty of ever 
blessed memory in behalf of the petitioners demanding satisfaction for the same, yet none was 
obtained. 

And in November, 1685, the petitioners renewed their complaints by an humble petition to Your 40 
Majesty setting forth they had then received fresh intelligence that the French had, in an open hostile 
manner, in the time of peace and good correspondence of the two Crowns, seized within Hudson’s Streights 
one of the petitioners’ ships commanded by one Edward Humes, and carried her, with all her lading 
and several of your majesty’s subjects upon her, prisoners to Quebec. 

That His Most Christian Majesty gave answer thereunto and promised that as to the said ship, he 
would forthwith send necessary orders to Canada to have an account of what had happened in that 
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affair, and after information thereof, would order what should be just and reasonable, but instead Jom 
: : : : . APPENDIX, 
thereof Richard Smithsend, mate of the said ship, and some of her crew, were kept prisoners at Quebec ~ 
: / ee 
for above eleven months, and for the most part were fed only with bread and water, and at last sent Se VE 
waa eee : Brie ., Lreaties and 
away as slaves to Martinico in the West Indies, as the petitioners have been lately assured by the said “Conventions— 
: A i aes P A * T) Great 
Smithsend, who made his escape and is within a few days since arrived in London, and his affidavit pasties 
attesting the same and the French their proceedings against your petitioners in taking the bottom of #7. 


the Bay is hereunto annexed, Bae: 
That in February, 1683, the petitioners made reply to the said answer, and at the same time made faces 
their petition and memorial of complaint to Your Majesty, setting forth the great injuries and depre- ers, 1687 ; 
10 dations done to the petitioners in their trade, factories and estates in the Hudson’s Bay, by the 
subjects of His Most Christian Majesty, and did annex to the same a deduction of their several losses 


and sufferings by the French of Canada, amounting to threescore thousand pounds. 


That the Petitioners have advice that the Canada ships are this year arrived at Rochelle, and 
nowise doubt but His Most Christian Majesty has by them received an account about the petitioners’ 
said ship, and other their great sufferings and losses by his subjects. 


That the petitioners have had the honour to receive many gracious favours and encouragements Hudson's Bay 
from Your Majesty’s late royal brother (of ever blessed memory), and not only then had the glory to be ee 
under your royal care as their Governor, but also lately upon their humble application and complaint to the King. 
Your Majesty of the continued injuries they yearly receive from the subjects of the French King, 

20 Your Majesty was graciously pleased to give them from your own royal mouth, the assurance of Your 
Majesty ’s protection and care to see them righted. 


And in steadfast assurance of Your Majesty’s most gracious and royal word, but in the most 
humble and dutiful manner, 


‘ The petitioners do presume to represent to Your Majesty— 


That within these two months the petitioners have received repeated advices and intelligence from 
France and several other places, whereby it appears that the French of Canada, this year, have ina 
piratical manner taken and totally despoiled the petitioners of three of their forts and factories in the 
bottom of Hudson’s Bay, three of their ships or vessels, fifty thousand beaver skins, and a great 
quantity of provisions, storesand merchandizes laid in for many years’ trade; and have in a small vessel 

30 turned out to sea above fifty of Your Majesty’s subjects, who then were in the petitioners’ service, to 
shift for themselves or perish miserably, besides those whom they have either killed or detained 
prisoners. 

And the French of Canada give out to the native Indians, that they, the said French, will have 
Hudson’s Bay and trade into their own hands and utterly out the petitioners of the same, which if 
they effect, will prove a very great loss to Your Majesty and this kingdom, and will utterly ruin the 
petitioners, 


All which is humbly submitted to Your Majesty’s most gracious consideration, 


And the petitioners humbly pray, that Your Majesty will be graciously pleased to afford them your 

royal assistance and protection, and that Your Majesty will demand and procure satisfaction to be made 
40 to them for all the losses and damages they have, as well formerly as by this last invasion, sustained 
from the subjects of His Most Christian Majesty, and that His Most Christian Majesty may be instantly 
pressed to give effectual commands to his Governor at Canada and other his subjects to quit and deliver 
up to the petitioners, their agents and servants, all the forts, factories, ships and whatever else they 
have taken from the petitioners in Hudson’s Bay, and for the more sincere and effectual obtaining of 
the same, that His Most Christian Majesty may now, before the departure of the petitioners’ ships 
this spring, send unto Your Majesty a positive mandate to go by the petitioners’ own ships this 
expedition, commanding all the subjects of His Most Christian Majesty which shall be found in the bottom 

of the Bay, or any other the factories or territories of the petitioners on sight thereof, to quit and 
surrender all the said places with all that did to them belong, and to depart from thence and leave the 
50 quiet and entire possession of the same to the petitioners, their agents, factors and servants, and that 
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Fs Jowr noships or subjects of that Crown may for the future annoy or molest the petitioners in their rights, 
PPENDIX. : Pact . 
possessions and trade, and that the petitioners may have the sole trade of Hudson’s Bay, according to 


Su wt ihe purport and gracious intention of Your Majesty’s royal charter. 
Treaties and : 


Conventions— And your Petitioners (asin duty bound) shall ever pray, Wc. 

(1) Great * 2 

Britain and CHURCHILL, Governcr. 
France. 
Transactions 
of English 


and French og . a ; 
Cee ore Cane Your Lordships have doubtless heard of (as well as all Europe admired at) the 


ers, 1687. “mittee of Hudson’s Bay Many insults committed by the French on his Majesty’s subjects in Hudson’s Bay 


Company to their 
Lordships. 





for five years last past in the time of peace and good correspondence between the, 

two Crowns, after more than an hundred years entire and quiet possession of the 49 
said Bay by His Majesty’s subjects, your Lordships have also been acquainted with the Company’s 
several Memorials of complaints and repeated petitions to His Majesty to cause restitution to be made of 
the ships, merchandize, and forts, taken from them, and also for reparation of the vast damage they 
have sustained thereby ; nor can your Lordships (we hope) be ignorant of His Majesty’s most gracious 
answer to our petition delivered in February last, when he was pleased to tell us that his honour 
was concerned with our interests, and he would have reparation for both, which royal assurance 
from his sacred mouth had so reanimated our desponding spirits that we have again pre- 

Hudson’s Bay pared fresh supplies of provisions for our servants in the Bay (if any survive their miseries) as well 

pane as new cargoes of merchandize, for our trade with the natives, the happy success whereof will be 

eee entirely owing to your Lordships’ favour and despatch, and we cannot but acknowledge it as the first 20 
good step to the prosperity of our Company, that Providence hath so kindly inclined His Majesty to 
refer the Company’s welfare, to persons of so much real worth, honour and integrity. 


We are sufficiently sensible that it is our duty to wait your Lordships’ hours and to attend your 
motions and commands in all things, but we humbly beg leave also to assure you that the cogency of 
our affairs is so urgent in this juncture, that we are compelled to make this humble eddies ess to beg your 
Lordships’ Wenedeneen of these preliminary propositions, viz :— 


Ist. That it hath been the Company’s care to dispatch their ships for the Bay in the beginning of 
May, because there is but one season of the year to go and come, and if they have not an early dispatch 
they will be frozen in and lose their voyage. 


Qndly. That this year, by reason of the Treaty your Lordships are entering upon, we have delayed 380 
our expedition as much as possible, nevertheless, we have contracted by charter party, with the owners 
and masters of those ships which we hire, that they shall sail before or at furthest on the 25th day of 
this instant month of May, beyond which time if we detain them, we shall not only break our charter 
party and pay great demurrage for our delay, but also highly endanger the total loss of our voyage as 
is aforesaid, 


Now because we are sensible that the adjusting of all differences betwixt us and the French (and 
especially in agreeing to the districts of the Company’s country for trade, and the particulars of their 
damages sustained) may take up too much of your Lordships’ time to effect the same before the 
necessary departure of our ships, at present we can only pray, that your Lordships will endeavour 
immediately to obtain from the French Plenipotentiaries here a positive mandate to all the French in 40 
the Bay to be sent in our vessels, commanding them to deliver us all the ships, factories and mer- 
chandizes, &c., which they took from us last year at the bottom of the Bay. 


This we are humbly of opinion they will not deny, because they never made any claim nor visited 
it, till the last summer, when they destroyed His Majesty’s subjects there by surprise, even at the instant 
when a Treaty was on foot for a good correspondence anda perpetual peace between the two Crowns. 
And this we hope your Lordships will agree to be essentially necessary to the welfare of the Company 
that it would be very imprudent (if our servants could live there without a supply of provisions from 
England) to send any ships thither without the said mandate; as well because the French there have 
doubtless received the publication of the late Treaty for confirming the possessions they had the sixth 
day of November last, and consequently will treat our servants as enemies, and seize our ships and 50 
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effects, as heretofore, as also for that we shall find it very difficult to engage hired ships and men to ‘Jom 
expose themselves to the merey of the French (who have already treated His Majesty’s subjects so ill) ees 





al ese Aaa via . Os au Treaties and 
and when they carry no force to oppose their violence. Parcaainwe 
All which we most humbly submit to your Lordships’ serious and timely consideration. eee 
E. Dering, Dep.-Governor, Jo. Husband, Wm. Young. Richard Cradock, Jo. Letten, Stephen Pitts, 7” 
Nic. Hayward, Saml. Clarke. wap octians 
.0) Ung is 
Hudson’s Bay House in Noble Street, London, 13th May, 1687. and French 
Commission- 
ers, 1687: 


Les Droits DE Sa Magestfé sur LA Bare pD’Hupson. 


ne Agere La partie Septentrionale de l Amérique dans laquelle est la Baie d’Hudson English 
emorial to the French , , , Sy : - 5 emoria 
10 Commissioners touch. 44+ découverte vers l’année 1497 par le chevalier Sebastien Cabot en vertu d’une touching 
‘loners nas: i as te Hudson’ 
ing Hudson’s Bay. commission du Roi Henri Sept. Bag, Broach 
version, 


En l’année 1610 Henry Hudson, sujet de Sa Majesté, navigua dans les détroits et dans la Baie 
d'Hudson, en prit possession et donna des noms & divers lieux ‘situés dans la Baie et les Détroits, par 
lesquels ils ont toujours été nommés et connus depuis ce temps 1a, dans les cartes qui ont été faites tant 
dans les pays étrangers qu’en Angleterre. 


En l'année 1612, le Chevalier Thomas Button, Anglais, fit un voyage dans les détroits et dans la 
Baie susdite et prit possession de diverses places (et particuliérement de la Riviére du Port Nelson et des 
Terres voisines au nom du Roi Jacques premier, et nomma la dite riviére et le fort ou lui et sa compa- 
gnie passtrent l’hiver, Port Nelson, du nom du capitaine du vaisseau qui s'appelait Nelson. 


20 En 1631 le capitaine Lue Fox fit un voyage 4 Hudson-Bay par ordre du Roi Charles premier et 
entre plusieurs lieux de la dite Baie ot il entra, il alla dans la rivire du Port Nelson et trouvant 1A une 
croix qui avait été plantée par le Chevalier Thomas Button, il la releva et en renouvela Vinseription 
déclarant le droit et la possession que Sa Majesté y avait et nomma ensuite les pays voisins de cette 
riviére New-North-Wales. 

En 1667 Zacharie Gilham, Anglais, fit un autre voyage dans cette baie et entra dans l’embouchure 
dune riviére qui est au fond de la Baie, et la nomma la Riviere de Rupert en l’honneur de feu Son 
Altesse le Prince Rupert qui était le principal des intéressés dans cette expédition, le dit Gilham batit 
aussi l4 un fort qui il donna le nom de Charles, en ’honneur du roi défunt, et ayant pris possession de 


la dite riviére et des terres voisines, il y établit le commerce et une bonne correspondance avec les 
39 naturels du pays. 


En 1669 le capitaine Newland entra dans le Port Nelson et déclara les titres et droits de Sa Majesty 
sur cette riviére et terres voisines en y plantant les armes du Roi comme une marque de sa souveraineté 
sur les dits lieux, 

En 1670 le Roi défunt octroya une Chartre aux dits intéressés et en forma une compagnie leur 
donnant pouvoir et privilége de trafiquer (A l’exclusion de tous autres) dans la dite Baie, Détroits 
Terres, Riviéres et Les, qui sont tant au dedans qu’aux environs de la Baie et des Détroits. 

En 1672 la compagnie envoya Charles Bayley en qualité de Gouverneur de leurs Factories établies 
dans la dite Baie, avee qui le Sieur de Frontenac, Gouverneur du Canada, entretint une bonne corres- 
pondance sans jamais se plaindre d’aucun dommage ou tort fait par la compagnie ou par ses agents, soit 
en y établissant son commerce ou en batissant des forts au fond de la Baie, et en 1673, le dit Bayley 
envoya un navire appelé Employ au Port Nelson pour y négocier et y faire un établissement comme fit 
aussi le capitaine Draper, en 1680, qui y envoya un vaisseau nommé |’ Albemarle. 

En 1682, les agents et les facteurs de la compagnie batirent un fort et travaillaient A y établir une 
factorie dans le Port Nelson quand ils furent troublés pour la premicre fois par les Francais, nonobstant 
un établissement et une possession continuelle de vingt ans durant lequel temps les intéressés ont fait 
une dépense de prés 200,000 livres sterling, tant pour batir des forts que pour établir des factories. 


Le droit de Sa Majesté sur la Baie d’Hudson et pays voisins ayant aussi été conservé, sans inter- 
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agent ruption ni contestation quelconque, jusqu’d l'année 1682, a été aussi confirmé par le Traité conclu entre 
PPENDIX. 


ares Sa Majesté et le Roi Trés Chrétien le 16 novembre, 1686, par lequel il est stipulé que les deux rois 


- ae : - auront et tiendront tous les domaines, droits et pré-éminences dans les mers, détroits et autres eaux de 
reatvres and 


Conventions— l’ Amérique d'une maniére aussi ample et étendue qu’ils en jouissaient alors. 





(1) Great . 4 - a , i 
Britain and Et comme ceci établit et confirme le droit de Sa Majesté sur les places qui sont dans la Baie et dans 
France. , . mA aint te ; 

les Détroits de Hudson, aussi I’établit-il et le confirme sur celles dont les marchands Francais se sont 
Transactions 


mare omer x Ni O . : iQ * ki , 
of English, Gepuis quelque temps emparés, lesquelles places & la signature du traité étaient réputées par les deux 


and French parties tre en possession des sujets de Sa Majesté, la dite saisie étant sans contestation commise en 
omm1ss1on- 


ers, 1687:— temps de paix, par conséquent ne peut étre réputée une juste et légitime possession selon l’intention 


véritable du Traité. 
English ) 
Memorial His Mavgesty’s Richt To Hupson’s Bay. 
touchin 
Hudson's The Northern part of America, wherein Hudson’s Bay is comprised, was dis- 
Bay, French . : ; . gs 
version, covered in the year, 1497, by Sr. Sebastian Cabot, by particular commission from 
Translation of the Me- ,,. aI he 7th 
English morial to the French King enry the 7th. 
version of = Commussiovers touch- In the year, 1610 Mr. Henry Hudson, his Majesty’s subject, sailed into the 
the preced- ing Hudson’s Bay. : ‘ ates 
ing. Streights and Bay of Hudson, took possession thereof, giving names to several 


places therein, by which they have been since called and known in the maps of 
those parts, as well foreign as English. 


In the year 1612, Sir Thomas Button, an Englishman, sailed into the said Streights and Bay, took 
possession of several places, particularly of the River of Port Nelson, and Territcries thereunto be- 
longing, in the name of his master, King James the First, and called the said River and Port, wherein 
they then wintered, by the name of Pert Nelson, from the commander of the ship wherein he sailed, 
whose name was Nelson. 


In the year 1631, Captain Luke Fox, by command of his late Majesty King Charles the First, made 
a voyage to Hudson’s Bay, and amongst other places within the said Bay, he entered the River of Port 
Nelson, and finding there a cross which had been erected by Sir Thomas Button with an inscription de- 
faced, he set up the said cross again with a new inscription, declaring his Majesty’s right and possession, 
and then named the adjacent countries upon the said River New North Wales, as it is called to this day 
in the maps of America, 


In the year 1667, another voyage was made to the said Bay by one Zachery Gilham, an Englishman 
who sailed into a river in the Bottom of the Bay, calling it Rupert River, in honour of Prince-Rupert 
who was principally concerned in that expedition with other adventurers, built a Fort there, which he 
called Charles Fort, in honour of his late Majesty, and taking possession of the river and lands there- 
abouts, entered into a good correspondence and trade with the natives. 


In the year 1669, Captain Newland entered Port Nelson, and declared His Majesty’s right thereto 
by setting up His Majesty’s arms as the ensigns of his sovereignty. 


In the year 1670, His Majesty was pleased by his royal charter to incorporate the said adventurers, 
granting them power to trade, exclusively to all others, within the said Streights and Bay, and within 
all the lands and territories, rivers and islands, in and about the said Streights and Bay. 


In the year 1673, Charles Bayley was sent by the Company as Governor of the Factories within 
the said Bay, with whom Mon. Sieur Frontenac, then Governor of Canada, kept a good correspondence, 
without complaining of any injury done by the Company or their agents, in settling of commerce or, 
building of Forts, in the bottom of the Bay. 


In the year 1680, Captain Draper, in one of the Company’s ships, entered the River of Port Nelson. 

In the year 1682, the Company’s Agents and Factors built a Fort, and were settling a Factory in 
Port Nelson, when they were first disturbed by the French, the Adventurers having expended nearly 
200,0007 for twenty years last past, in building of Forts and Factories within the limits of their 
charter. 
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His Majesty’s Right to Hudson’s Bay and Territories thereunto belonging, being thus deduced — Jory 
: 3 5 : : ns : : é : # ; APPENDIX. 
without any interruption or dispute, until the year 1682, is likewise confirmed by subsequent Treaties, 


and particularly by the Treaty concluded between His Majesty and the Most Christian King on the if; Nov- - ae AS 
: Om 0 : 7° : reatves and 
ember, 1686, wherein it is stipulated that both Kings shall have and retain to themselves all the Conventions— 
. oe : . . : E . : (1) Great 
dominion, rights, and pre-eminences in the American seas, roads and waters, in as full and ample Britain and 
manner, as of right belonged to them, and in such manner as they then possessed the same, which as it 274: 


certainly establishes and confirms a right in His Majesty to those places in Hudson’s Bay and Streights Transactions 


: 4 7 . é of English 
whereof the English were then actually possessed, so doth it likewise of those places which were lately and French 


: ; : 5 : Commission- 
seized by the merchants of France, which, at the signing of the Treaty, were understood by both ers, 1687: 








10 parties to be in the possession of His Majesty’s subjects, such dispossession as lately happened having 


20 


30 


been certainly made in the time of peace, and therefore cannot be deemed a rightful possession of the 
French within the genuine intention of the Treaty. 


Lastly, if any objections should be made to the facts and arguments herein set forth to prove His ae 
: mm : : : § : nglis 
Majesty’s title to Hudson’s Bay and Territories thereunto belonging, or if any right shall be pretended Memorial 
by the French to those places, the Company of Adventurers most humbly pray that leave and ee Re 
opportunity may be given them to make their reply, not doubting to give His Majesty full satisfaction B*- 
therein. 


Reponse.* 
Copie du Mémoire remis par Messrs. les Commis- 
saires de Sa Majesté Britannique au sujet de la 
Baie d’ Hudson.+ 
Answer of | Ce pays qui est appelé dans toutes La partie septentrionale de 1 Amérique dans 


ON ee les anciennes cartes, la COte de Labrador laquelle est la Baie d’Hudson fut découverte vers 


, . . , 4 f alie st] 
sioners to a été ainsi nommé par les Espagnols Yannée 1497 par le chevalier Sebastien Cabot en 
: ae ; f 
a ee quien firent la découverte longtemps vertu d'une commission du Roi Henri Sept. 


ing Hud- avant que les Anglais y eussent été, 
son’s Bay. 


On voit par les Relations que le dit Sebastien 


) , : Reply of the 
Cabot n’y a passé que par occasion comme les French Com- 
- missioners, 
autres navigateurs en cherchant un passage du 


cété de l’Ouest pour aller aux Indes, ce sont des 
faits connus par tous les navigateurs. Les Fran- 
gais y ont été en divers temps, mais on n’a jamais 
cru que ces voyages pussent servir de titre. 











*¥ANSWER. tCOPY of the Memorial sent by the Commissioners of Her 
This country, which is called the coast of Labrador in Britawme Majesty upon the subject of Hudson Bay. 
all the old maps, has been so named by the Spaniards, 
who discovered it long before the English had visited it. 
It is seen in the accounts that Sebastian Cabot only 
touched there occasionally, like other navigators, seeking 
a passage on the western side, to go to the Indies—these 
are facts known to all navigators. The French have been 
there at various times, but they have never thought these 
voyages could stand instead of title. Henry Hudson may 
have sailed in the strait of the Bay to the north of Canada, 
as many others have done, but itis certain that he took 
no possession of it, having no deed, in which mention was 
made of it, nor the slightest proof of any settlement made 
by the English. 





46 
ont Henry Hudson peut avoir navigué dans le Dé- 
PPENDIX. . . 
troit de la Baie du Nord du Canada comme plu- 
Sec. Vile 


Bs : sieurs autres ont fait, mais il est constant qu il 
reaties anc 9 a : 
Conventions— nen prit point possession n’y ayant aucun acte 
(1) Great eo : . : : ma : 

Britain and Ui en fasse mention ni aucun vestige d’établisse- 


se ment fait par les Anglais. 


Transactions 
of English 





and French Le droit qu’on voudrait prendre par les cartes 
Commission- , 
ers, 1687, | modernes et sans aucun fondement, ces sortes d’ou- 


vrages n’étant point faits par ordre ni par parti- 
cipation des Souverains, ceux qui les composent ne 
cherchent que la nouveauté pour en avoir un plus 
grand débit, et prennent les derniéres relations 
qu ils trouvent sans s’'informer d’ot elles viennent. 


se OF Ga Si on veut admettre ces sortes de preuves, les 

missioners. Francais feront voir par plusieurs relations impri- 
mées a Londres avec privilége que tous les pays 
en question leur ont appartenu avant que les An- 
glais les eussent connus, et cela seul finirait la 
contestation; mais il me semble qu'il serait plus 
convenable et qu’on connaitra mieux le fond du 
droit des deux nations en examinant les titres qui 
seront produits par les deux compagnies de com- 
merce, ceux de la compagnie Francaise seront mis 
ci-apres. 

Les Francais occupaient en ce temps la toutes 
ces terres, et l’on prouvera par les proces-verbaux 
du Sieur Champlain, qu’il en prit possession et de 
celles qui sont cing cents lieues par dela, le pays 
des Iroquois et de la Riviére de Saguenay, ety fit 
des établissements qui ont été continués, Au lieu 
que parceque est dit dans larticle ci-a edté, il 
parait qu’apres le voyage du Chevalier Thomas 
Button en 1612, les Anglais n’y sont retournés 
qu’en 1631, ce qui justifie qwils n’ont jamais été 
en ce pays la pour s’y établir mais seulement par 
occasion, et comme il a été dit ci-dessus pour cher- 
cher un passage du cété de ]’Ouest pour aller aux 
Indes, 





The right which it is wished to claim from modern maps 
is without any foundation, these works not being made by 
the order or participation of the sovereigns, and those who 
compose them, seek only innovation, in order to have a 
larger traffic, and take the latest accounts, without ascer- 
taining from whence they come. 

If these sorts of evidences are to be admitted, the 
French could show, in several accounts, printed by autho- 
rity in London, that all the countries in question belonged 
to them before the English ever knew them, and that alone 
should end the dispute ; but, it seems that it would be 
more suitable, and one would know better the ground of 
the rights of the two nations, by examining the titles 
which will be brought forward by the two companies of 
commerce ; those of u:e French Company will be placed 
hereafter. 


9 


a 


En lannée 1610 Henry Hudson, sujet de Sa 
Majesté, navigua dans les Détroits et dans la Baie 
d’Hudson, en prit possession et donna des noms & 
divers lieux situés dans la Baie et les Détroits, par 
lesquels ils ont toujours été nommés et connus 
depuis ce temps 1a dans les cartes qui ont été faites 
tant dans les pays étrangers qu’en Angleterre. 
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En l'année 1612 le chevalier Thomas Button 
Anglais, fit un voyage dans Jes Détroits et dans la 
Baie susdite, et prit possession de diverses places 
et particuliérement de la riviére du Port Nelson 
et des terres voisines, au nom du Roi Jacques pre- 
mier, et nomma la dite riviére et le port, ot lui et 30 
sa compagnie passerent l’hiver, Port Nelson, du 
nom du capitaine du vaisseau qui s’appelait Nelson 
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A l’égard du lieu de Nelson, ils peuvent y avoir 
mouillé par occasion, mais iln’y a jamais eu aucun 
vestige d’établissement qu’en l’année 1682 quils y 
vinrent qu’aprés que les Francais y eurent bati un 
fort sur la riviére de Bourbon, et une marque cer- 
taine quils n’y ont point pris d’établissement ni 
quils n’ont pas eu dessein de s’y établir en ce 
temps la, c’est quils n’ont eu le pouvoir de leur 
Souverain de le faire qu’en l’année 1670 par lettres 


10 du Roi Charles Second. 


Cette croix n’a pu étre plantée que par les Fran- 
gais, et c'est une preuve infaillible quils ont été 
les premiers occupants de ces terres. 


Le nom de New-North Wales donné A cette con- 
trée en 1631 ne prouve rien contre la premiére pos- 
session des Frangais qui est depuis, l’année 1640, 
outre que ce lieu la ne peut avoir aucun rapport 
avec celui de Nelson en étant éloigné d’environ 


400 lieues. On convient qu’en ce temps 1a les 


20 Anglais entrérent dans la riviére quwils nommeérent 


Rupert, ot ils ont bati ensuite un fort, mais ce 
pays leur était si peu connu qu ils furent obligés de 
sy faire introduire par les nommés Grosseliers et 
Radisson, Francais, habitants du Canada, qui quit- 


En 1631 le Capitaine Luc Fox fit un voyagea , JOrT 
: pak 2 APPENDIX, 
Hudson’s Bay par ordre du Roi Charles Premier, Cae 
pec, . 


et entre plusieurs lieux de la dite Baie owt il entra, 
il alla dans la riviére du Port Nelson, et trouvant IA 
une croix quiy avait été plantée par le chevalier 
Thomas Button, il la releva et en renouvella lins- : 
cription, déclarant le droit et la possession que Sa Transactions 
; 3 : : of English 
Majesté y avait; et nomma ensuite les pays de and French 
cette riviere New- North-Wales. 


Treaties and 
Conventions 
(1) Great 
Britain and 
France. 





Commission- 
ers, 1687 : 


En 1667 Zacharie Gilham, Anglais, fit un autre Reply of the 
voyage dans cette baie, et entra dans ’embouchure [i202 Com 
dune riviére qui est au fond de la Baie, et la 
nomina la Riviére Rupert, en lhonneur de feu Son 
Altesse le Prince Rupert, qui était le principal des 
intéressés dans cette expédition; le dit Gilham 
batit aussi un fort & qui il donna le nom de Charles, 
en l’honneur du roi défunt, et ayant pris possession 
de la dite riviére et des terres voisines, il y établit 
le commerce et une bonne correspondance avec les 
naturels du pays. 





The French occupied at that time all these lands, and 
they will prove it by the verbal proceedings of Mr. Cham- 
plain that he took possession of them, and of those which 
are five hundred leagues on the other side, the country of 
the Iroquois, and the Saguenay River, and there made 
settlements, which have been carried on. Instead of, as 
is said in the article at hand, it appears that after the 
voyage of the Knight, Thomas Button, in 1612,the English 
returned only in 1631, which proves that they had never 
been in that country to settle themselves, but only oc- 
casionally, and, as it has been afore said, to find a passage 
on the western side to go to the Indies. 


As for the place Nelson, they may have occasion- 
ally cast anchor there, but there was never any trace of a 
settlement till the year 1682, when they came there. 
After that the French had built a fort upon the Bourbon 
River ; and a proof positive that they made no settlement 
there, nor had any intention to settle themselves there 
at that time, is that they had no authority from their 
King to do so, until the year 1670, by letters from King 
Charles the Second. This cross can only have been 
erected by the French, and it is an infallible proof that 
they were the first possessors of these lands. 

The name New North Wales given to this country 
in 1631, is no proof against the first possession by the 
French, which is since the year 1640, besides that, this 
place can have no connection with that of Nelson, 
being at a distance of about four hundred leagues. It is 
understood that at that time the English entered the 
river, which they named Rupert, where they after- 
wards built a fort, but this country was so little 
known to them, that they were obliged to gain an 
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and French 
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Reply of the 
French Com- 
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térent pour la premiére fois la compagnie Fran- 
gaise qu’ils servaient. 

I] nest pas vraisemblable que la trahison de ces 
deux hommes puisse servir de titre contre la compa- 
gnie Francaise quien fit ses plaintes en ce temps 1a 
et a continué depuis Ademander raison de cette usur- 
pation ; les affaires qui survinrent en Europe peu 
de temps aprés ont fait négliger la poursuite de 
celle-ci, dont la compagnie Frangaise ne s'est jamais 
désistée. 

Les Francais n’ont aucune connaissance de cette 
prise de possession qui ne pourrait avoir aucun 
lieu quand elle serait véritable, puisque les Fran- 
gais étaient les premiers occupants fondés en titre, 
et quil n’y avait point de guerre entre les deux 
rois, et qu’aft contraire le traité de Bréda fait en 
1667 les maintenait dans Jeur ancien droit. 

Cette.concession faite depuis le Traité de Bréda, 
qui porte que les sujets des deux rois demeureront 
en possession des terres quils possédaient au pre- 
mier Janvier, 1665, ne peut avoir lieu contre le 
droit des premiers occupants, que les Francais ont 
par un titre antécédent. 

La négotiation quwil y avait en ce temps 1A entre 
les deux rois pour un traité général de commerce, 
ou cette affaire devait étre comprise, fit qu’on 
donna & monsieur de Frontenac de n’entreprendre 
rien contre les Anglais dans cet établissement jus- 
qu’a nouvel ordre. 


En 1669 le Capitaine Newland entra dans le 
Port Nelson, et déclara les titres et droits de Sa 
Majesté sur cette riviére et terres voisines en y 
plantant les armes du Roi comme une marque de 
sa souveraineté sur les dits lieux. 


En 1670 le roi défunt octroya une Chartre aux 
dits intéressés et en forma une compagnie, leur 
donnant pouvoir et privilége de trafiquer, (A l’ex- 
clusion de tous autres), dans la dite baie, détroits, 
riviéres et iles qui sont tant au dedans qu’aux en- 
virons de la baie et des détroits. 

En 1672 la compagnie envoya Charles Bayley 
en qualité de gouverneur de leurs factories établies 
dans la dite baie avee qui le Sieur de Frontenac, 
Gouverneur du Canada, entretint une bonne cor- 
respondance sans jamais se plaindre d’aucun dom- 
mage ou tort fait par la compagnie ou par ses 
agents, soit en y établissant son commerce ou en 
batissant des forts au fond de la baie, et en 1673 
le dit Bayley envoya un navire appelé l’Employ 
au Port Nelson, pour y négocier et y faire un éta- 
blissement comme fit aussi le Capitaine Draper en 
1680, qui y envoya un vaisseau nommé l|’Albe- 
marle. 








introduction to it through two Frenchmen, inhabitants of 
Canada, named Desgrossellier and Radisson, who, for the 


first time left the French Company which they served. 

It is not probable that the perfidy of these two men 
can be used as a right against the French Company, 
which at that time made complaints about it, and has 
since continued to demand an explanation of that en- 
croachment. The matters which happened unexpectedly 
in Europe shortly afterwards caused the search about this 
to be neglected, from which the French Company has 
never desisted. 

The French had no knowledge of this taking pos- 
session, which could have no place, even if true, since the 
French were the first possessors, established by title, and 
that there was no war between the two Kings, and on the 
contrary, the Treaty of Bréda, signed in 1667, upheld 
them in their old claim. 

This grant made since the Treaty of Bréda, which con- 
veys that the subjects of the two Kings shall remain in 
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Ta déja été dit ci-dessus que les Francais ba- 
tirent prés d’un lieu appelé Nelson, sur la rividre 
de Bourbon, et que les Anglais n’y sont venus 
qu’aprés eux, leur premier droit et celui de l’éta- 
blissement qu’ils venaient d’y faire, les obligea de 
repousser les Anglais s'il les y venaient troubler, 
et la Compagnie Francaise demanda toujours satis- 
faction de l’enlévement de ce fort et de tous ses 
effets pillés en 1683 par la trahison du nommé 
Radisson, 

Le traité conclu au mois de Novembre 1686, 
serait plus favorable aux F rangais qu’aux Anglais, 
Sl on voulait Yexpliquer A la lettre, mais il me 
semble que les deux rois étant convenus de décider 
laffaire au fond sur les piéces et titres qui seront 
rapportés par les deux compagnies de commerce, 
il ne s’agit & présent que d’examiner ces titres et 
de rendre justice en connaissance de cause 2 qui il 
appartiendra, 


- 


3) 


En 1682 les agents et les facteurs de la compa 
gnie batirent un fort et travaillaient A établir une 
factorie dans le Port N elson, quand ils furent trou- 
blés pour la premiére fois par les Frangais, nonob- 
stant un établissement et une possession conti- 
nuelle de vingt ans, durant lequel temps les inté- 
ressés ont fait une dépense de prés de 200,000 
livres sterling, tant pour bitir des forts que pour 
établir leurs factories. 


Le droit de Sa Majesté sur la Baie d’Hudson et 
pays voisins ayant été ainsi conservé sans inter- 
ruption ni contestation queleonque jusqu’en 1682, 
a été aussi confirmé par le traité conclu entre Sa 
Majesté et le Roi Trés-Chrétien le 16 Novembre 
1686, par lequel il est stipulé que les deux rois 
auront tous les domaines, droits et pré-éminences 
dans les mers, détroits et autres eaux de l Amé- 
rique d’une maniére aussi ample et étendue quils 
en jouissaient alors, et comme ceci établit et con- 
firme le droit de Sa Majesté sur les places qui sont 
dans la Baie et dans les Détroits de Hudson aussi 
Pétablit-il et le confirme sur celles dont les mar- 
chands Frangais se sont depuis quelque temps em- 
parés, lesquelles places A la signature du traité, 
étaient réputés par les deux parties étre en la pos- 
session des sujets de Sa Majesté, la dite saisie étant 
sans contradiction commise en temps de paix, par 
conséquent ne peut étre réputée une juste et légi- 
time possession selon l’intention véritable du traité 





possession of the lands which they possess on the Ist of 
January, 1665, cannot operate against the right of the 
first possessors, which the French have by a prior 
title. 

The negotiation which at that time took place the two 
Kings for a general Treaty of Commerce, where this 
matter ought to be included, issued an order to Monsieur 
de Frontenac not to attempt anything against the English 
in this settlement until a new order should be issued. 

It has already been said above that the French built a 
fort near to a place called Nelson, upon the Bourbon 
River, and that the English came there after them, 
their first claim and that of the settlement they had 
made, obliged them to repulse the English who came there 
to disturb them, and the French Company still demand 
satisfaction for the abduction of this Fort, and of all its 
belongings, plundered in 1683, by the treason of the man 
named Radisson. The Treaty signed in the month of 
November, 1686, would be more favourable to the French 
than to the English, if it could be explained literally, but 
it appears that the two Kings having agreed to decide the 
matter in reality upon the documents and deeds which 
should be brought by the two Companies of Commerce, 
it remains only now to examine these deeds, and to 
render justice in the hearing of the cause, to whom it shal 


belong. 
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Jorsr Proofs produced by the La Compagnie Frangaise de la Baie du Nord du Canada produit : * 
Appenpix. French Commissioners : = f 
Seo vy, im answers to the me- (1°). Une commission en forme d’édit du Roi Francois premier, donnée en 


morial touchi - r : c 

Treaties and gon’s Bay! ing Hud- année 1540 en faveur du Sieur Roberval, pour prendre possession de toutes les 
. . . . . ’ = - , 

terres que le dit roi avait fait découvrir en l'année 1525 par le nommé Verazzano 


Conventions— 
(1) Great Bri- . nae 
tainand  F'lorentin et par Jean Cartier de St. Malo en 1534 et 1535, dans laquelle commission la Baie du Nord 





France. ay A na 3 ; 4 
du Canada qui a été depuis appelée Hudson est comprise. 
pier none 
ngs . . : 
eden 2°. Lettres patentes du Roi Henri le Grand de l'année 1598, par lesquelles il établi le marquis 


es de la Roche, Cottenmel (+) son lieutenant au pays du Canada, Hochelaga, Terres Neuves, Labrador 
= tiviéres de la Grande Baie, Riviere de Norembegue et terres adjacentes des dites provinces et riviéres. 
Ces lettres patentes, en forme de commission, sont enregistrées au Parlement de Rouen et portent en 
termes formels que les dites terres n’étaient habitées en ce temps 1A par aucuns sujets des princes Chré 

tiens. 


3°. Les actes d’une société de marchands, établie sous le nom de Caén, qui y ont fait actuellement 
eur commerce jusqu’en 1627. 


x roots by 4°. Les lettres patentes du Roi Louis Treize, en date du 29 avril 1627, qui forma une nouvelle compa, 
rench Com- 


missioners in gnie A laquelle il concéda tout le pays du Canada, tant le long des cotes depuis la Floride que les rois, 
Haghah ses prédécesseurs, avait fait habiter en rangeant les cétes de la mer jusqu’au cercle Arctique pour lati- 
es tude et longitude depuis I’Ile de Terreneuve, tirant & louest jusqu’au Lac dit la mer douce, et au-dela 
Re que dedans les terres et le long des riviéres qui y passent, et se déchargent dans le fleuve St. Laurent- 

et dans tous les autres fleuves qui les portent & la mer. Dans lequel espace de pays est comprise sans 


difficulté la Baie du Nord du Canada appelé par les Anglais Hudson. 


5. Un Acte tiré des registres du Conseil Souverain de Québec en date du 26 avril 1656, signé 
Pevoret secrétaire du dit Conseil, par lequel il est prouvé qu'un nommé Jean Bourbon, commandant un 
vaisseau de la dite compagnie courut toute la cdte du Nord du Canada, entra et fit de nouveaux actes 
de prise de possession dans la dite baie. 





* The French Company of the Bay to the north of Canada produces : 


1. A commission in the form of an edict from King Francis the First, given in the year 1540, in favour of M 
Roberval, to take possession of all the lands which the said King had caused to be discovered in the year 1525, by 
Verazzano Florentin, and by Jacques Cartier, of St. Malo, in 1534 and 1535, in which commission the Bay to the north 
of Canada, which has since been called ‘‘ Hudson,” is included :— 


2. Letters patent of King Henry the Great, in the year 1598, by which he appointed the Marquis de la Roche 
Cottenmeal,+ his Lieutenant in the countries of Canada, Hochelaga, New Lands, Labrador, Great Bay. Rivers, Norem- 
begue River, and lands adjoining the said provinces and rivers. These letters patent, in form of commission, are re- 
gistered in the Parliament of Rouen, and convey in set terms that the said lands at that time were not inhabited by any 
subjects of the Christian Princes. 


3. The deeds of a society of merchants, established under the name of M. de Caén, who did actually trade there 
until the year 1627. 


4. Letters patent from King Louis the Thirteenth, dated the 29th April, 1627, who formed a new company to which 
he granted all the country of Canada, as much along the coasts from Florida, as the Kings, his predecessors, had caused 
to be inhabited, coasting along the sea to the Arctic circle for latitude, and longitude from the Island of the New 
Land, inclining to the west, to the great lake called the ‘‘ Quiet Sea,” [Lake Huron] and beyond, and within the lands, 
and along the rivers which pass there, and empty themselves into the river St. Lawrence, and into all other streams 
which carry their waters to the sea. In which extent of country is included, without objection, the bay to the north 
of Canada, called by the English ‘‘ Hudson.” 


5. A deed taken from the records of the Sovereign Council at Quebec, dated the 26th April, 1656, signed by Peuvret, 
Secretary to the said Council, by which it is proved that John Bourbon, commanding a ship belonging to the said Com- 
pany, sailed along all the coast of the north of Canada, entered, and made new acts of the taking possession of the 
said bay. 








(t) Cottenmeal, vide Charlevoix. Tome I, p.108. Note. 
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6. Les certificats du Sieur de la Valliére, officier, et du Pére Dablon, missionnaire, qui prouvent | Jorr 
P . : nats , APPENDIX, 
qu’en l’année 1661 les sauvages de la Baie du Nord du Canada vinrent exprés 4 Québec pour confirmer es 


qu’ils voulaient continuer de vivre sous la domination des Frangais et pour demander un missionaire. 2 eee he 
reaties anc 


Le dit pére Dablon y fut envoyé par terre avec le dit Sieur de la Valliére, accompagné de cinq soldats. —_ Conventions— 
(1) Great 
Britain 
7. Une commission du Sieur d’Avaugour pour lors Gouverneur de la Nouvelle France, en date du ana eee 


10e Mai 1663, portant ordre et permission au Sieur Couture de se transporter avec cing hommes au fond pan cactions 

de la Baie du Nord du Canada, pour en conséquence de la réquisition des Sauvages qui étaient revenus eee 

X Québec pour lui demander secours, les conduire et assister dans leurs affaires. A cette commission Commission 

est joint un certificat du dit Sieur Couture, portant qu'il fait ce voyage en année 1663, et fait planter ae 
10 de nouveau sur les terres du fond de la dite baie une croix et les armes du roi, gravées en cuiyre, et 


placées entre deux plaques de plomb au pied d'un grand arbre. 





8. Le procés-verbal du Sieur de la Chesnay de la dite prise de possession. 


9. Les lettres patentes de Sa Majesté de l’anné 1663 par lesquelles elle réunit & la Couronne la pro- 
priété des susdites terres sur la cession de la dite compagnie. 


10. Autres lettres patentes du Roi de l'année 1664 par lesquelles Sa Majesté ayant établi une nou- 
velle compagnie des Indes Occidentales, lui concede la Nouvelle France avec la méme étendue que Louis trie 
roof by 


XII. l’avait concédé & la compagnie qui fut établie er 1627. French Com 
missioners in 


11. Un procds-verbal fait en l'année 1671 par le Sieur de St. Lusson envoyé par ordre du Roi a Tnohch 


Ste. Marie du Sault chez les Outouac, ot se rendirent toutes les nations de plus cent lieues 4 la ronde Memorial, 
99 au nombre de dix-sept, lesquelles se soumirent volontairement a la domination de Sa Majesté. Le dit Haden 
Sieur de St. Lusson y planta ensuite la croix et y arbora les armes de Sa Majesté. Ces dix-sept nations Bey, 
comprenaient toutes celles des Outouacs et de tout le Lac de Huron, celles du Lac Supérieur, de toutes les 
terres du Nord et de la Baie d’Hudson, celles de la Baie des Puans et du Lac des Illinois, comme il est 


amplement justifié par le dit procés-verbal de prise de possession. 





6. Certificates of M. de la Valliére, officer, and of Father Dablon, missionary, which prove that in the year 1661, 
the savages from the bay to the north vf Canada, came expressly to Quebec, to confirm that they wished to continue living 
under the dominion of the French, and to ask for a missionary. The said Father Dablon was sent there by land, with 
the said M. dela Valli¢re, accompanied by five soldiers. 


7. A commission from M. d’Avaugour then Governor of New France, dated the 10th May, 1663, conveying order and 
permission to M. Couture to remove, with five men, to the bottom of the bay to the north of Canada, consequent upon the 
requisition of the savages, who had returned to Quebec to ask for aid to conduct and assist them in their affairs. To 
this commission is added a certificate from the said M. Couture, conveying that he made this voyage in the year 1603, 
and erected anew upon the lands at the bottom of the said bay a cross, and the arms of the King engraved on copper, and 
placed between two plates of lead, at the foot of a large tree. 


8. The proces verbal of M. de la Chesnay of the said taking of possession. 


9. The letters patent of His Majesty, of the year 1663, by which he re-unites to the Crown the property of afore- 
said lands, upon the cession of the said Company. 


10. Other letters patent of the King, of the year 1664, by which His Majesty, having established a new Company 
in the West Indies, concedes New France to it, with the same extension that Louis the Thirteenth had conceded to the 
Company which was established in 1627. 


11. A proces verbal made in the year 1671, by M. de St. Lusson, sent by order of the King to St. Marie du Sault, 
to the Outouacs, where resorted all the nations for more than a hundred leagues round, numbering seventeen, who will 
ingly submited to His Majesty's dominion. The said M. de St. Lusson then erected there the cross, and erected the 
arms of His Majesty. These seventeen nations included all those of the Outouacs, and of Lake Huron, those of Lake 
Superior, of all the lands in the north, and of Hudson’s Bay, those of the Bay des Puans, and the Lake of the 
Illinois, as is fully proved by the said proces verbal of taking possession. 
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Jor Réponse.* 
APPENDIX. 
Sec. VI. Memorial La Compagnie Francaise du Canada 
Treaties and of damages 


i TOUV nelai 
Conventions— suffered by soutient et piouvera sais les A gle S 
Great Britain the English n’ont eu ni établissement ni factories 


and France. , 
earn pinaae? ’ dans le Port de Nelson avant l’année 
ee answer of 1682. Voici le fait qu’ils certifient vé- 


and French the French 


. . . , X\ 
Commission. Commisrs, Zitable et qui servira de réponse a ce 


ers, 1687: thereunto. qui est dit ci-a-cdté, 

En l'année 1682 la Compagnie Francaise équippa 
deux vaisseaux & Québec, sur lesquels étaient Ra- 
disson et de Grosseliers, qui avaient obtenu en 
France le pardon de la trahison qu’ils avaient faite 

English 


, t + . . . . 
Memosial of © Vannée 1667, en introduisant les Anglais a la 
damages, and riviére qu’ils appellent Rupert et autres lieux cir- 


the Freneh ma 
answer convoisins dans la Baie du Nord du Canada. 


thereto, 

Ces deux vaisseaux étant arrivés dans la dite 
baie descendirent a la rivitre appelée Bourbon ov 
ils avaient auparavant établis un commerce par 
terre avec les sauvages des environs qui les recurent 
bien et leur facilitérent le biitiment d’un fort et 
dun magasin qu’ils y établirent pour commencer 
leur commerce avec les dits sauvages. 


Trois jours aprés cet établissement il y relAcha 
une barque de Boston, montée de dix hommes, que 
les Frangais recurent comme amis, et quatre jours 
aprés on vit paraitre au bas de la riviére un grand 


[Memorial of Damages suffered by the English 
Company. | 

Copie du mémoire remis par messieurs les com- 

missaires du roi d’Angleterre au sujet des dom- 

mages soufferts par la compagnie d’ Hudson Bay. 


En l'année 1682 le Sieur de la Chenay et autres 
marchands du Canada équipérent plusieurs bati- 
ments et entrérent avec main-forte dans les éta- 
blissements et factories de la compagnie au Port 
Nelson, ot ils bralérent leurs maisons, se saisirent 
de leurs effets et provisions, et ruinérent la factorie 
que la compagnie y avait établie, emmenérent pri- 
sonniers au Canada le Sieur Bridgar, gouverneur 
de la factorie, et seize autres personnes sujets de 
Sa Majesté. 


De plus, la compagnie perdit au méme temps le 
navire nommé Prince Rupert, commandé par Za- 
charie Gilham, avec sa charge, provisions et muni- 
tions ; le dit Gilham et cinq autres personnes ayant 





*REPLY, 


The French Company of Canada maintains, and will 
prove, that the English have had neither settlement nor 
factory in Port Nelson before the year 1682. Here is the 
fact which it certifies as true, and which will serve as an 
answer to that which is said alongside : 


In the year 1682 the said French Company equipped 
two ships at Quebec, upon which were Radisson and Des- 
groselliers, who had obtained, in France, pardon for their 
treason in the year 1667, in introducing the English to the 
River, which they call Rupert, and to other places ad- 
jacent in the Bay to the north of Canada. 


These two ships having arrived in the said Bay, de- 
scended the river named Bourbon, where they had 
before established a trade by land with the Savages of the 
vicinity, who received them well, and facilitated their 
building a fort and a magazine, which they established 
there in order to begin their trade with the said savages, 


Three days after this settlement, there put into porta 
boat from Boston, manned by ten men, whom the French 
received as friends, and four days after, in the river 
below, appeared a large ship from London, of which the 
English in the boat from Boston were afraid, because, as 
they have since confessed, they had no Commission. The 
captain of the said ship of London said he had come there 
to settle, upon which the French presented to him their 


+ COPY of the Memorial sent by the Commissioners of the 
King of England upon the subject of the damages 
suffered by the Hudson Bay Company. 


In the year 1682, M. De la Chesnay, and other Cana- 
dian merchants, equipped several ships and entered by 
force into the settlements and factories of the Company at 
Port Nelson, where they burned their houses, seized their 
goods and provisions, and ruined the factory which the 
Company had established there, and led as prisoners to 
Canada, Mr. Bridgar, Governor of the Factory, and six- 
teen other persons, subjects of His Majesty. 


Besides, the Company lost at the same time the ship 
named Prince Rupert, commanded by Zachariah Gil- 
ham, with its cargo, provisions, and ammunition,—the 
said Gilham, and five other persons, having perished with 
the ship, and six other subjects of His Majesty having 
been also obliged, by this invasion, to withdraw into the 
woods, where they died of hunger and exposure. These 
losses, being calculatee with all possible abatement, 
amount at least to more than twenty-five thousand pounds 
sterling of loss to the parties concerned. 
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vaisseau de Londres dont les Anglais de la barque 
de Boston eurent peur parcequ‘ils n’avaient point 
de commission, comme ils l’ont avoué depuis. Le 
capitaine du navire de Londres dit qu'il était venu 
pour s'y établir, sur quoi les Frangais lui présen- 
térent leur ancien droit sur ces terres et qu’outre 
cela ils s’y trouvaient premiers oceupants. 


Ils en étaient dans cette contestation lorsque les 
glaces poussées par la marée coupérent les cAbles 
du vaisseau Anglais, le firent dériver en large, ot 
il fit naufrage, les gens de l’équipage s’étant sauvés 
a terre dans des chaloupes, demandérent du secours 
aux Francais, qui le leur accordérent, et leur 
donnérent méme une barque et des vivres pour se 
retirer ot ils voudraient aller. 


Une partie des Francais qui étaient dans le dit 
fort de la riviére de Bourbon aprés avoir laissé les 
gens nécessaires pour la garde de leur poste et pour 
continuer leur commerce avec les sauvages s’en 
retournérent & Québec avec la barque de Boston 
et son équipage que le Gouverneur de la Nouvelle 
France fit relacher, quoiqu’elle fut sans commission 
et par conséquent sujette A confiscation. 


Messieurs les commissaires pourront juger par 
les faits ci-dessus dont plusieurs Anglais qui en ont 
connaissance rendront témoignage, si la compagnie 
d’Hudson’s Bay est bien fondée dans les prétendus 
dommages et intéréts qu'elle doit avoir souffert en 
cette occasion. 


péri avec le vaisseau, et six autres sujets de Sa 
Majesté ayant été aussi obligés par cette invasion, 
de se retirer dans les bois ov ils moururent: de 
faim et de misére. Ces dommages étant supputés 
avec toute la modération possible montent du 
moins 4 plus de vingt-cing mille livres sterling de 
perte aux intéressés, 


En 1684 les Francais, en vertu d’une commis- 
sion du Sieur de la Barre, Gouverneur du Canada, 
entrerent avec deux vaisseaux et cinquante hommes 
dans la dite baie et allarent au Port Nelson, ot ils 
entrérent avec main-forte et y batirent un Fort au- 
dessus de celui de la factorie de la compagnie, et 
par ce moyen firent cette année le commerce avec 
les Indiens, ce qui est une perte aux intéressés du 
moins de dix mille livres sterling. 


Au mois de juillet de l’année 1685 les deux vais- 
seaux susdits retournant au Canada rencontrérent 
a lembouchure des détroits un navire de la com- 
pagnienommé le Marchand de Perpetuana, Edouard 
Humes, maitre, qui allait rendre son bord A Port 
Nelson avec sa charge et provisions, qui étaient 
destinées pour le service et pour l’avancement des 
établissements et factories des intéressés, et s’en 
étant emparé, ils l’emmenérent 4 Québec, en Canada, 
avec le maitre, ’équipage et quatorze passagers qui 
furent faits prisonniers, ce qui a causé une perte a 
la compagnie du moins de cing mille livres ster- 
ling, comme aussi aux propriétaires du vaisseau, 





ancient right over these lands, and that moreover they 


were the first possessors, 


They were in this dispute when the ice, driven by the 
tide, cut the cables of the English ship, caused her to 
drift from shore, where she was wrecked, the people 
manning her, getting safe to land in long-boats—asked 
help from the French, who gave it them, and even gave 
them a boat and the means to exist, that they might go 
where they wished. 


One party of Frenchmen, who were in the said Fort of 
the Bourbon River, after having left enough people for the 
protection of their station, and for continuing their trade 
with the savages, returned to Quebec with the Boston 
boat and crew, which the Governor of New France suffer- 
ed to depart, although being without Commission and 
consequently subject to confiscation. 


The Commissioners can judge, by the above facts, to 
which several Englishmen, who have knowledge of them, 
will give testimony, whether the Company of Hudson’s 
Bay is well founded in the damages and interest which 
it claims to haye suffered on that occasion. 


It has already been urged in reply to this complaint, 
that the French ventured nothing against the English in 
1684, and that these two ships having found the English 


In 1684 the French, by virtue of a commission from 
M. de la Barre, Governor of Canada, entered the said 
Bay with two ships and fifty men, and went to Port 
Nelson, which they entered with violence, and built a fort 
above that belonging to the Company’s factory, and by 
this means took that year the Company’s trade with the 
Indians, which is a loss to the parties concerned of at least 
ten thousand pounds sterling. 


In the month of July of the year 1685, the two above- 
mentioned ships, returning to Canada, met, at the mouth 
of the Straits, one of the Company’s ships,ynamed the Merch- 
ant of Perpetuana, Edward Humes, master, who was going 
to cast anchor at Port Nelson, with his cargo and provisions 
which were destined for the service, and for the advance- 
ment of the settlements and factories belonging to the 
parties concerned, and having seized upon her, they brought 
her to Quebec in Canada, with the master, crew, and four- 
teen passengers, who were made prisoners, which caused a 
loss to the Company of at least five thousand pounds ster- 
ling, likewise to the owners of the ship, for the loss of 
their sailing vessel, freight, wages and clothes of the mas- 
ter and crew, of at least twelve hundred and fifty-five pieces. 


In the year 1686 the French of Canada took and ruined, 
by violence, three forts and settlements belonging to the 
Company, situated at the bottom of the Bay, and three of 
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Jom Il a déja été répondu & cette plainte que les par la perte de leur batiment et de son fret, gages 
wee Frangais n’ont rien entrepris contre les Anglais en et habits du maitre et de l’équipage, du moins de 
Sec. VI. 


1684, et que ces deux vaisseaux ayant trouvé les 
Treaties and : : : N * 
Conventions— Anglais établis par Radisson ne touchérent ni & 
1) Great Se “lle sind: 
iat leurs forts ni a leurs habitations, quoiqu’ils les pos- 
and France. sédaient contre toute sorte de justice et de raison, 
Trepeetons et se contentérent d’entrer dans une petite riviére 
of Englis Z A 5 A CS 
and French nommée La Gargouse a demie lieu de 1a, ou ils 
Commission- : : : 
ers, 1687;  furent obligés de passer l’hiver, et ils s’en retour- 
nérent ensuite a Québec. 


Ce vaisseau n’a pu étre pris par les Frangais, 
lesquels au contraire demandent la restitution des 
agrés, poudres et au munitions enlevées a un bati- 
ment Frangais. 

English La compagnie du Canada convient que n’ayant 
Memorial of nu avoir raison en Angleterre ni en France de 


damages, and t — Ss ; 
the French Milord Preston au sujet de l’enlévement qui fut 


fieretel fait en l’année 1683 de son fort, magasin et mar- 
chandises a la riviére de Bourbon, le dit milord 
Preston ayant dit a leur agent que cette affaire ne 
regardait point le roi, son maitre, ne s’agissant que 
des intéréts des marchands. Elle prit la résolution 
au mois de juin de l'année 1686, n’ayant point 
assez de vaisseaux pour reprendre son fort de la 
riviére de Bourbon, d’envoyer quatre vingt-dix 
hommes par terre aux forts Rupert, Monssipi et 
Chichitchouan, desquels ils se rendirent les maitres 
et enlevérent les marchandises qu’lls y trouvérent 
pour répressailles de ce que la compagnie de la 
Baie d’Hudson leur avait enlevé au dit fort de la 
riviére de Bourbon en l’année 1683. 


douze cent cinquante-cinq piéces. 

En l'année 1686 les Francais du Canada prirent 
et ruinérent par force trois forts et établissements 
de la compagnie situés au fond de la baie et trois 
de leurs vaisseaux, avec une grande quantité d’effets, 
provisions et munitions que les intéressés avaient 
ainassés pour s’en servir dans leur négoce durant 
plusieurs années. Ils enlevérent aussi plus de cin- 
quante mille peaux de castor et exposérent a la 
merci des vagues dans un petit et vieux batiment 
tout ruing environ cinquante sujets de Sa Majesté 
pour les faire périr misérablement en mer, outre 
plusieurs autres qu’ils tuérent ou emmenérent pri- 
sonniers, Cette perte se monte a plus de cin- 
quante mille livres sterling. 





settled by Radisson, touched neither their forts, nor their 
habitations, although they possessed them contrary to all 
sort of justice or right, and contented themselves with 
entering a smallriver called La Gargouse (the Cartridge), 
half a league from thence, where they were forced to 
remain the winter, and then they returned to Quebec. 
This ship cannot have been taken by the French, who, on 
the contrary, demand the restitution of rigging, powder 
and other ammunition carried away from a French ship. 


The Company of Canada agreeing that not being able 
to have satisfaction in England, nor in France, from Lord 
Preston, upon the subject of the seizure which took place 
in the year 1683, of its fort, magazine and commodities 
at the Bourbon River, the said Lord Preston having told 
its agent, that this matter was no concern of the King 
his master, as it related only to the interests of merchants, 
the Company formed the resolution in the month of June, 
in the year 1686, not having enough ships to retake its Fort 
on the Bourbon River, to send ninety men, by land, to the 
Forts Rupert, Monssipi and Chichitchouan,make themselves 
masters of them, and carry off the goods which they found 
there in retaliation for what the Hudson’s Bay Company 
had carried off from the said Fort on the Bourbon River 
in the year 1683. 


their ships with a large quantity of goods, provisions an@ 
ammunition that the parties concerned had laid up to be of 
use for several years in their commerce. They carried 
away also, more than fifty thousand beaver skins, and ex- 
posed to the mercy of the waves, about fifty of His Ma- 
jesty’s subjects, in a small and unseaworthy boat, that 
they might perish miserably at sea, besides several others 
they killed or led away as prisoners. This loss amounts 
to more than fifty thousand pounds sterling. 
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Et a l’égard des pertes, dommages et intéréts 
soufferts de part et d’autre, elle consent volontiers 
quils soient jugés et liquidés par messieurs les 
commissaires noinmmés par les deux rois. II serait 
a souhaiter, pour lutilité des deux compagnies, 
que leurs agents se tinssent chacun dans leurs 
postes pour faire lear commerce sans se traverser 
les uns les autres, ce procédé n’étant qu’a l’avan- 
tage des sauvages qui, par cet désunion, leur ven- 

10 dent plus cher leurs pelleteries. 


Sa Majesté trés-Chrétienne a donné en dernier 
lieu ses ordres pour empécher les courses de ceux 
qu'on appelle Coureurs de Bois ou Gens sans aveu 
qui causent ces déordres. Lorsque Sa Majesté 
Britannique en aura donné de semblables de sa 
part, le commerce des deux compagnies en ira 
beaucoup mieux. 


De plus les Francais du Canada ont depuis cing 
ans négocié et fréquenté dans les limites men- 
tionnés et prescrits dans la chartre de la compagnie 
se cachant aux environs, et espionnant leurs fac- 
tories s’attirant ainsi induement le commerce des 
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Le total des sommes susdites montent a cent 
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the French 
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To which papers of the French Commissioners there was delivered the reply following :— 


Reply to the answer given by the French Commissioners to the memorial concerning the right of English 


20 His Majesty of Great Britain to the Bay and Streights of Hudson, and of the damages which His 
Majesty’s subjects have sustained by the violence of the French, together with an answer to what is 


reply to the 
preceding 
French 
answer. 


alleged by the French for justifying the right and title to that country and streights, 


Reply to the answer of 

the French Commissson- 
ers to the Memorial k 
touching Hudson’s Bay. Great Pilot of England. 


Sr. Sebastian Cabot discovered this part of America now in question, not by 
chance, but by particular Order from King Henry the seventh in quality of 
It would be easy to prove the discovery and taking 


possession before the Spaniards had set footing in that country should they pretend to dispute the 
right thereof which they never yet undertook to do to the prejudice of His Majesty’s Title. 


It is not necessary to prove settlements made by the said Cabot or by Hudson, seeing the French 
never began to make any till the year 1682, above twelve years after the English had built several 
30 forts and established factories under the immediate protection of his present Majesty who was Governor 


thereof. 


There is no intention of establishing a right by maps, yet the names given in them to places and 


countries are convincing arguments of the propriety. 


It would seem very strange that had they some years before had any thoughts of making 
preteutions to this colony they would have permitted the printing maps at Paris (licensed by the 
King’s authority, and dedicated to the Dauphin in France) in which are seen none but English names 


for all that part of America. 





And as to the losses, damages, and profits on one side 
or the other, the Company willingly consents that they be 
judged and liquidated by Messrs. the Commissioners named 
It is to be wished, for the benefit 
of the two companies, that their agents should keep each 
to his own station, to carry on trade without interfering 
one with the other, this quarrel being only to the advan- 
tage of the savages, who, by reason of the disunion, sell 
their skins much higher in price. 

His Christian Majesty has given, in the last place, his 
orders to prevent the incursions of those so-called 
Coureurs de Bois or vagrants, who cause these disorders. 

When His Britannic Majesty shall have given like orders, 
on his part, the trade of the two companies willbe carried 
on much better. 


by the two Kings. 


Again, the French in Canada have, for five years, traded 
and frequented in the limits mentioned, and imposed in 
the Company’s Charter, hiding themselves in the vicinity, 
and spying into their factories, thus unduly attracting to 
themselves the trade of the parties concerned with the na- 
tives of the country, by which means the Company loses 
at least ten thousand beaver skins a year, worth twenty 
thousand pounds sterling. 

The whole amount of the aforesaid sums is one hundred 
and eleven thousand two hundred and fifty-five pounds 
sterling. 
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It hath been already said that the French never made any apparent settlements in the Bay and 
Streights of Hudson before that which they made by force of arms in the year 1682. 


If Captain Henry Hudson in the year 1610, Sr. Thomas Button, in 1612, and Captain Luke Fox, 
in 1631, have made notable voyages into those parts by the express commands of their Sovereigns, it is 
not to be imagined, but there have likewise been private voyages made within that time, in which as 
well as in the other, they did not only take possession, but continued there for some time, and left the 
usual marks of the sovereignty of their masters, besides the names which have not been since changed, 
there needed not at that time any other so considerable navigators to maintain His Majesty’s right 
which other nations never disputed. 


As to the Cross planted and erected by the English Captains, the truth of it is beyond all dispute, 10 
this erecting of Crosses having been practised by the English in every reign as the Public Acts of all 
times do testify on like occasions, and hitherto nothing was ever usurped where the Cross was a 
certain mark of the taking possession. 


The name of the North Wales given by Sr. Thomas Button to the neighbouring country after a 
formal possession taken of Hudson’s Bay and the Streights, doth sufficiently justify His Majesty’s 
right to those parts, and leaves no room for other nations to make their pretensions. The expedition 
made in 1657, is alone solemn enough to establish the right of the English, and is not the less valid for 
the service they reaped therein from Grosseliers and Radisson said to be Frenchmen. The Venetians 
might as well pretend to the English Colonies, because Cabot made the discovery, and the Genoese 
might demand reason of Spain for their possessions in the Indies, because Colomb was a native of that 20 
State. There are few expeditions or voyages, and scarce any conquests made where there is not a 
mixture of foreigners, ’tis sufficient that those people were not forced but hired into the service of 
the English nation. 


It hath been made appear that the French never had any right to these countries, so that the 
Treaty of Breda makes nothing for them, but rather confirms His Majesty’s right and title. 


The right to the Bay and Streights of Hudson, being thus plainly made out, it will not be 
necessary to prove His Majesty’s title to the river, coasts and Port N elson, which are but members or 
a smal] part of the former inclosed within His Majesty’s continent under those names. It is likewise 
needless to rehearse that in the year 1612, Captain Nelson going in person dwelt there till his death, 
leaving his name to that place; and that the French never came into that river or road before the year 309 
1682, when they first began to build a small fort upon the ruins of his Majesty’s subjects, after having 
by mere violence caused great loss and damage to the English nation. It is owned that the two 
French vessels came in the year 1682 to the western coasts of Hudson’s Bay, called by the Indians 
Kakiakioway, the name of Bourbon being given it upon the spot. But it can at the same time be 
proved by authentic witnesses that these ships arrived after the vessel from Boston, whereof young 
Guilham was master, being his Majesty’s subject who had no need of commission to verify his Majesty’s 
title, and who, though he did not own the English Company, was nevertheless under the royal 
protection of England, and as a subject to the Crown, might establish the same right for his nation as 
the French ships pretended to do for theirs, 


This late taking of possession on which there is no necessity of founding our right, was seconded 40 
few days after by the arrival of another vessel trom England, whereof Guilham the father was master, 
at which time Mr. Bridgard, Governor for the English Company, made known to the French his Majesty’s 
right and title, and the privileges of the Company to the trade of that country. Notwithstanding 
which, these new comers overcame by strength or policy, both the father and the son, and destroyed or 
took their vessels with what they had on board, though in time of peace and within the possessions of 
the Crown of England, which never were disputed there before, even in time of war. 


It is acknowledged that the grant or letters given by his Majesty to the English Company do not 
of themselves give any right, but the establishment of a Company privileged for so considerable a 
commerce, and the actual trading they have maintained with the inhabitants in pursuance of the said 
grant or letters, the forts they have built in several places, and the factories they have kept at so vast 50 
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a charge, do plainly shew that His Majesty was not deceived, but that the grant was founded in his — Jorr 


: ° : : : : APPENDIX. 
own right which hath been yet further confirmed by this last taking of possession, and the continual “7 ""*”" 
trading of his subjects under his royal authority. nevi 

Treaties and 


The English Company doth not think itself obliged to answer the damages sustained by the Conventions— 
French in 1683, seeing what they did on that occasion was against the intrusion of the French, and in Ce 
pursuance of the powers and privileges granted them by His Majesty for the trade of those parts. rans: 





What is here meant is little to the purpose either in regard to the last treaty or to his Majesty’s Transactions 


former or present title, whereof the dispute, and proceeding by such ways in time of peace and under end Bench 
the shadow of a treaty of good correspondence, seem very extraordinary, and may prove of dangerous ers, 1687; 
consequence, 

As to the titles produced by the French Commissioners, the commission given by King Francis 
the First is of no force in respect to these countries, there having never been any actual possession 
taken, and in effect all the other letters patents can signify nothing in prejudice to his Majesty’s right, 
seeing no prince whatsoever can be hindered from giving to his Governors, Agents and Companies, such English reply 
titles as he shall think best. Those given by Henry the Great*and Louis the 13th, comprehend all ieee 
that the Crown of England possesses or hath possessed on the Continent of America, together with een 
several large islands, which nevertheless cannot in the least eclipse or diminish His Majesty’s claim. 
Now, if the Commissioners should insist on titles of that nature, there would be no safety for Hiss 
Majesty's subjects in America. Carolina, Pennsylvania, and other places possessed by His Majesty’s 
subjects even since the Treaty at Breda would be in danger, should the French think fit to surprise 
them, after which it would not be difficult for them to allege imaginary discoveries, or even to prove 
that five or six French had passed that way before, and made some contract with the Indians. It is 
much more just and reasonable to rely upon actual discoveries, and upon possession taken in view of all 
the world, and which have continued for a long time together, and are too clearly proved by the 
violence of the French in their enterprise in the years 1682 and 1686. 

As to the damages sustained by the subjects of France, the English Company maintain they are 
not obliged to indemnify them after so manifest an invasion. 

It shall not be the fault of the Company of Hudson’s Bay, if their agents and those of the 
Company of Canada do not keep within their respective bounds, the one pretending only to the trade 


30 of the Bay and Streights above mentioned, whilst the other keeps to that of Canada—and that the 


4) 


forts, habitations, factories and establishments of the English Company be restored, and their limits 
made good as the first discoverers, possessors and traders thither, being the lawful marks of sovereignty, 
and this for above twelve years together before ever the French thought of attacking it or troubling the 
trade of the English within the bounds of the said Company, for otherwise how may subjects of England 
trust to a treaty of neutrality in case of a rupture, if even in time of peace they see themselves bereaved 
of their possessions and estates without such entire reparation and satisfaction as proceedings so violent 
and unjust do require. 


Rcplique a la reponse donnée par Messrs. les Commissaires de France, au memoire des droits du Roi French copy 


de la Grande Bretagne sur la Baie et Détroits d’Hudson, et des dommages que les sujets de Sa easy 


Majesté ont souffert parla violence des Francais, ensemble la reponse aux titres produits pour ee 
la justification des droits de la France sur le méme pays et Détroits. 


Replique 4 la reponse 
donnée par les Commis-- 


Le Chevalier Sebastien Cabot découvrit cette partie de l’Amérique dont il 


saires de ene au est question non pas & l’aventure mais par ordre expres du Roi Henry Sept en 
émoire t t : : ; ae: 
ae Boe qualité de Grand Pilot d’Angleterre. Il serait facile de justifier cette decouverte 


et la prise de possession auparavant que les Espagnols eussent mis le pied dans le pays, s’ils s’avisaient 
den vouloir disputer le droit, ce quwils n’ont jamais entrepris de faire au prejudice des titres de Sa 
Majesté. I] n’est pas necessaire de prouver des etablissements faits par le dit Chevalier Cabot ou par 
Hudson, puisque les Frangais n’ont jamais commencé d’en faire avant l’anndée 1682, plus de douze ans 
apres que les Anglais ont bati plusieurs forts et etabli des factories sous laveu et protection particu- 


50 lieré de Sa Majesté qui etait Gouverneur. On ne pretend pas s’etablir un droit certain sur les cartes, 


mais les noms qu’elles dcnnent généralement aux pays sont des marques convaingantes de la propricté, 
60 
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Jor I] paraitrait fort etrange que si l’on avait en il y a quelques années la pensée de former des 
APPENDIX. 5 A 5 5 5 S : a 
pretentiens sur cette colonie on eut voulu permettre qu’on imprimat 4 Paris des Cartes dediées au 
T c 518 9 . 5 : 
Sec. VI. Dauphin de France méme avec privilége du Roi trés Chretien dans lesquelles on ne voit que des noms 


Treaties and 
Conventions— Anglais pour toute cette partie de Amérique. 





(1) Great : 
His ees Tl a deja été dit que les Francais n’ont jamais fait ancun etablissement apparent sur la Baie et 
Trance, * ° >: ‘ . > s 
tiene Detroits de Hudson avant celui quwils firent & main armée an l’année 1682. 
ransactions 
of English Si le Captaine Henry Hudson en 1610, le Chevalier Thomas Button en 1612, et le Captaine Luc 


and French 
Commission- Fox en 1631, on fait des voyages notables dans ces pays et Detroits par les ordres expres de leurs 


eae souverains, on ne doit pas conclure qu'il ne s’en est point fait d’autres particuliérs. Les uns et les 
autres n’en prirent pas seulement possession, mais ils y demeurérent quelque temps et y laisstrent des 10 
marques ordinaires de la souveraineté de leurs maitres outre les noms qui n’ont point changé depuis, 
I] n’est pas necessaire qu il y ait eu dans ce temps la d’autres navigateurs si considerables pour soutenir 
le droit de Sa Majesté que d’autres nations n’ont pas disputé. 

Brereh copy Pour ce qui est de la Croix plantée et relevée par les Captaines Anglais, la verité en est-incon- 


preceding testable et cette erection de Croix a été pratiquée par les Anglais dans tous les reignes comme les 
English 
Actes publics en font foi de tout temps et en pareilles occasions, et l’on n’a jamais auparavant usurpé 


reply. 
sur les prises de possession dont les Croix etaient les marques certaines. 


= : 53 5 : 
Le nom de North-Wales qu’imposa le Chevalier Thomas Button aux pays voisins apres une prise 


de possession formelle de la Baie et Detroits de Hudson, justifie assez le droit de Sa Majesté sur ces 
pays contigus et ne laisse aucun moyen aux autres nations, d’y porter leurs pretensions, méme au 20 
dela sur les possessions de Sa Majesté, l’expédition qui se fit en 1667 est seule assez solemnelle pour 
etablir le droit des Anglais, et elle n’est pas moins legitime et valable pour le service qu’ils tirérent des 
nommes de Grosseliers et Radisson qu’on dit étre Francais. Les Venitiens pretendront-ils aux 
colonies d’Angleterre parceque Cabot en fit la decouverte, et les Genois demanderont-ils raison de 
’Espagne pour leurs possessions aux Indes, parceque Colomb etait natif de leur etat? TI] ne se fait 
gueres ni d’expéditions ni de voyages ni méme de conqueste ot il n’y ait quelque melange de nations 
étrangeres, I] suflit que ces gens n’ont pas eté forcés mais recus & gages au service de la nation 
Anglaise. 


Au reste on fait voir que les Frangais n’ont jamais eu aucun droit sur le Pays en question, de sorte 
que le Traité de Breda ne fait rien pour eux et justifie seulement le Droit de Sa Majesté. 30 


Tellement que ces droits etant si bien établis sur la Baie et Detroits de Hudson il n'est pas 
necessaire d’entrer dans les preuves de ses Titres sur la Riviére, Cote et Port de Nelson qui n’en est 
qu'un membre et une petite partie renfermée dans l’etendue du Domaine de Sa Majesté sous les sudits 
noms. I] est meme inutile de redire qu’en l'année 1612 le Capitaine Nelson y etant en personne et 
y ayant demeuré jusqu’a sa mort, il y laissa son nom et que les Francais ne sont jamais entrés dans 
cette Riviére et rade avant 1682 quand ils commencérent d’y bdtir un petit fort sur les Ruines des 
Sujets de Sa Majesté et apres leur avoir causé par des violences extraordinaires des pertes et dommages 
considerables a la Nation Anglaise. On avoue bien que les deux vaisseaux Francais abordérent en l’an 
1682 a la Coté de Ouest de la Baie de Hudson appellée par Jes Indiens Kakiakioway, le nom de 
Bourbon y ayant été donné sur le champ. Mais on peut aussi prouver par des temoignages autentiques 40 
que ces vaisseaux y arrivérent apres le Batiment de Boston, monté par le jeune Gilham sujet de Sa 
Majesté qui n’avait pas besoin de Commission pour faire valoir le Droit de Sa Majesté et qui, quoiqu’il 
ne reconnu point la Compagnie Anglaise etait toujours sous la Protection Royale d’Angleterre et 
comme sujet de la Couronne, pouvait établir le méme droit pour Sa Majesté que les deux vaisseaux 
Frangais pretendaient faire pour la leur. 


Cette nouvelle prise de Possession sur laquelle il n’est pas nécessaire d’établir son droit, fut encore 
secondée peu de jours apres par l’arrivée d’un autre navire de Londres monté par Gilham le Pére, quand 
le sieur Bridgard, Gouverneur pour la Compagnie Anglaise, declara aux Frangais les Titres de Sa Majesté 
et les Privileges de la Compagnie pour le commerce du dit Pays. Mais nonobstant tout cela nos nouveaux 
venus accablérent ou par force ou par surprise les deux Capitaines Pere et fils et ruinérent ou prirent 50 
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deux vaisseaux avec tout ce qui restait dessus quoiqu’en temps de Paix et sur le Domaine de la Couronne 
d’Angleterre, qu’on n’avait jamais contesté auparavant méme en temps de guerre. 

On sait bien que la Concession ou Lettres du Roi octroyées & la Compagnie Anglaise ne peut 
simplement former un droit, mais l’Etablissement d'une Compagnie privilegiée pour un Commerce si 
considerable et le Commerce actuel qu'elle a entretenu avec les Naturels du Pays en consequence de cette 
concession. Les Forts qu’elle a batis en plusieurs endroits et les Factories qu’elle a maintenues si long 
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temps avec de si grandes Depenses, font bien voir que Sa Majesté s’est fondée sur son ancien Droit qu’elle T™nsections 


a cependant affermi par cette derniére possession et commerce continuel de ses sujets sous la faveur de 
son Autorité Royale. 

10 La Compagnie Anglaise ne croit pas devoir tenir conte aux Francais des dommages qu’ils souffrirent 
en l'an 1683 puisqu’elle n’a agi en cette occasion contre |’Intrusion des Francais qu’en consequence des 
pouvoirs et Privileges donnés par le Roi pour le Commerce de tous ces Pays. 

Il importe peu & Tinteret de Sa Majesté & quoi on se rapporte ou au dernier Traité ou & son ancien 
et premier droit, dont la Contestation et Procedures par des voies de fait en temps de Paix et sous 


of English 

and French 
ommission- 

ers, 1687 ; 


Yombre d’un Traité de bonne correspondance parraissent fort extraordinaires et peuvent avoir de fort French copy 


dangereuses suites. 

Pour Reponse aux Titres produits par Messrs les Commissaires de France, on dira que la Commis- 
sion du Roi Francais premier n’est d’aucune valeur & l’egard des pays en question, n’y ayant point eu 
de Possession actuelle et méme toutes les autres Lettres patentes mentionnées ne peuvent rien opérer 

20 au prejudice de Sa Majesté puisqu’on ne saurait empecher que tout autre Prince ne donne A ses 
Gouverneurs, Agents et Compagnies tels Titres qu'il lui plaira. Ceux que les Rois Henri le Grand et 
Louis Treize ont donné aux leurs, comprennent tout ce que la couronned’Angleterre a possedé et posstde 
en la Terre ferme de ’Amérique et plusieurs Grandes Iles ce qui pourtant ne peut rien diminuer du 
droit de Sa Majesté. Et si Messieurs les Commissaires insistaient sur des Titres de cette nature, il n’y 
aurait point de sureté pour les sujets de Sa Majesté dans l’Amérique, et il y aurait toujours A craindre 
pour la Caroline, la Pennsilvanie et autres pays possedés par les sujets d’Angleterre, méme depuis le 
Traite de Breda, si les Francais trouvaient seulement & propos de les surprendre aprés quoi il ne leur 
serait pas difficile d’alleguer des découvertes imaginaires et de prouver méme que cing ou six Francais 
y auraient passé et fait quelque contrat avec les Indiens quelque temps auparavant. I] est bien plus juste 

39 de se fonder sur des découvertes actuelles et sur des prises de possession dont tout le monde est convenu 
et dont la Continuation pendant une longue suite de temps est trop clairement prouvée par la violence 
méme des Frangais en ce qu’ils ont entrepris en l'année 1682 et 1686. 

Pour ce qui est des Pertes souffertes par les sujets de la France, la Compagnie Anglaise soutient 
quelle n’est pas tenue a les en dedommager aprés une invasion si manifeste, 

Il ne tiendra pas 4 la compagnie de la Baie d’Hudson que ses agents et ceux de la Compagnie de 
Canada ne gardent chacun leurs Postes lune ne pretendant qu’au Commerce de la Baie et Détroits 
sudits, pourvu que l’autre ne fasse de son coté que celui de Canada et que les Forts, Habitations, 
Factories et Etablissement de la dite Compagnie Anglaise soient restitués et ses Limites evacués en 
consideration de la premiére occupation, les poursuites et marques legitimes de souveraineté, et la Pos- 

40 session continuelle de plus de douze ans de suite des dits Etablissements avant que les Francais eussent 
songés & les attaquer ou troubler le commerce des Anglais, dans les limites de la dite Compagnie puis 
qu’autrement comment les sujets d’Angleterre se peuvent-ils fier & un Traité de Neutralité en cas de 
Rupture, si en temps de paix méme, ils se voyent dépouillés de leurs possessions et de leurs Biens sans 
une Reparation entiére et satisfaction telle que demandent des Procedés si violents et si injustes. 


Whereupon the French Commissioners delivered the Paper following :— 
DEUXIEME MEMOIRE de la Compagnie Francaise pour servir de Réponse 4 la Replique fournie par la 


of the pre- 
ceding 
English 
reply, 


Compagnie Anglaise.* Second Memo- 


1°. La Compagnie Francaise de Canada ne pretend pas établir le Droit qu’elle a sur les cotes de 
la Baie d’Hudson par de simples citations de concessions accordées par les Rois, comme la Compagnie * 





*SeconD Memoria from the French Company, to serve as Answer to the Reply furnished by the English Company :— 
1. The French Company of Canada does not pretend to establish the right it has over the shores of Hudson Bay, by 
simple quotations of grants accorded by the Kings, as the English Company take for granted, on the contrary, it will only 


rial put in by 
the French 
Commission- 
ers. 
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Jot Anglaise le presuppose, au contraire elle ne veut se servir que de Titres authentiques et des Actes, qui justi- 
APPENDIX, ’ : 9 : : : 
fient les prises de Possession des Terres, la construction des Forts et Magasins et l’Etablissement effectif 


. 7 . . . : is 
» 3 : ae des Compagnies qui y ont fait et continué un commerce actuel. 
Tealves ANC 
ee 2°. C’est par ces vortes de preuves qu’on pretend detruire ce qui est avancé sans fondement par la 
ae and Compagnie Anglaise qu’avant l’année 1682 les Francais n’avaient aucun Etablissement sur les cotes de 
rance. “ 
-—— la Baie d’Hudson. 
Transactions 
eee 3°. Messrs. les Commissaires pourront examiner comme ils sont suppliés de faire les Faits ci-aprés 
Pe rapportés sur les Cartes et pieces que la Compagnie Francaise produit en bonne forme. 
ers, 1687 : 





4°. Pour ne plus parler des Anciens Titres qui ont déja été cités on se reduit 4 l’Etablissement de 

la Compagnie Frangaise en l'année 1627 qui avait éte précédée par dautres. Elle fut autorisée par une 
Déclaration en forme d’Edit de Louis 18 qui lui concéda le Fort et Habitation de 

a du Mois de May, Québec avec tout le pays de la Nouvelle France dite Canada, jusques au Cércle 

Second Mem- Arctique par latitude et de Longitude depuis I’Isle de Terre-Neuve tirant 2 l'Ouest 
bythe French jusques au Lac dit la Mer douce et audela plus les Terres et le long des Rividres qui passent et se 


Commis- , ] x é : s 
Sonoee déchargent dans le fleuve St. Laurens et qui les portent a la mer. 


5°. Et sur ce que les Anglais disent que cette concession comprend toute VY Amérique Septentrionale 
et que par la les Frangais seraient en droit de demander la Caroline, Pennsilvanie et autres pays quils y 
habitent on leur répond que ces terres etant demeurées par le Traité de 1632, les Frangais n’y préten- 
dent rien, comme les Anglais ne peuvent legitimement rien pretendre sur le Canada et autres Terres 
des cotés du Nord que les Frangais occupaient ou dont ils avaient prit possession avant le dit Traité, 


6. Chacun sait que les Colonies ne peuvent s’établir dans toute leur etendue qu’avec le temps et les 
soins que ceux qui en ont la conduite y apportent. 


7. La Compagnie Francaise ayant 4 établir des Missionaires pour instruire les Sauvages dans la 
veritable Religion Chretienne et des Forts et Factories pour son commerce, envoya d’abord les dits 
Missionnaires avec des Agents dans tous les lieux ou sa concession s’étendait pour en prendre possession, 
comme il sera justifié par les piéces et commenca son Etablissement a Tadoussac, Québec, aux Trois 
Rivieéres et a Montreal, en attendant l’occasion de le pouvoir pousser plus avant comme elle a fait dans, 


les suites. 





make use of authentic titles, and deeds, which prove the taking possession of the lands, the building of forts, magazines, and 
the effectual settlement of the Companies, which have made and continued a real trade there. 


2. It is by these kinds of proofs that it hopes to destroy that which is put forward, without foundation, by the 
English Company, that before the year 1682 the French had no settlement upon the coasts of Hudson Bay. 


3. The Commissioners can examine, as they are requested to do, the facts hereafter referred to, upon the maps and 
plans which the French Company produce in good order, 


4. Not to speak again of the ancient titles which have already been quoted, they fall back upon the settlement of the 

: French Company, in the year 1627, which had been preceded by others. It wasauthorized by a declara- 

ese ae ay alae tion in the form of an edict, from Louis XIII., who conceded to it the fort and habitation of Quebec, with 

eae all the country of New France, called Canada, to the Arctic circle, by latitude and longitude from the 

Island of New-land, including to the west, to the lake, called the Fresh Sea, and far beyond the lands, and along the 
rivers which flow and empty themselves into the St. Lawrence River, which carries them to the Sea. 


5. And as to what the English say, that this concession includes all Northern America, and that by it the French 
would have the right to claim Carolina, Pennsylvania and other countries which they inhabit there—it is answered 
that these lands having remained by the Treaty of 1632, the French lay no claim to them ; as the English cannot legiti- 
mately lay claim to Canada and other lands on the northern coasts, which the French occupied, or of which they took 
possession, before the said Treaty. 


6. Every one knows that the colonies can only in time establish themselves in all their extent, and with the attention 
which those who have the command give to them. 


7. The French Company having to settle Missionaries to instruct the savages in the true,Christian religion, and forts, 
and factories for its trade, sent first of all the said Missionaries with agents in all the places where its concession extended, 
to take possession of them, as it will be proved by the plans, and began its settlement at Tadoussac, Quebec, Three Rivers, 
and at Montreal—waiting the opportunity to be able to push farther, as it has done in the sequel. 


10 


20 


Acte tiré des Registres 
du Conseil Souverain 


de Quebec du 26-avril actes de prise de possession dans la Baie appellée a present Hudson, mais comme 


1656. 


dela Terre que du coté de la mer & cause de la facilité quelle avait par le moyen du Lac et des 
Riviéres de transportér les Pelleteries 4 Québec, Elle n’en fit pour lors aucun du coté de la mer dans la 
dite Baie, ayant toujours en veue d’y venir de proche en proche comme elle a fait. 


Cette Riviére des Fran- 
cais est marquée sur 
pt 


une Carte imprimée 4 


10 Londres. 


Le Gouverneur de la 
Nouvelle-France y en- 
voya le Sieur de la Val- 
iere avec cing soldats et 
le pere Dablon mission- 
naire suivant lesCertifi- 
cats rapportés. 


Commission du Sieur 
Dayaugenr pour lors 
Gouverneur de Nouvelle 
France en date du 10e 
mai 1663, et les Certifi- 
cats du Sieur Couture. 
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8. En l'année 1656, Elle envoya un de ses vaisseaux commandé par Jean Bour- oe 
E es PPENDIX. 
don, dans toutes les cotes du Nord de Canada, lequel entra et fit de nouveaux 
Sec. VI. 


Treaties and 
Conventions— 
(1) Great 
Britain 

and France. 


il etait plus commode 4 la dite Compagnie de faire ses Etablissements du coté 





Transactions 
of English 
and French 
Commission- 
ers, 1687: 


9. Pour cet effet en l'année 1661 elle fit batir un Fort sur la Rivitre Nemiskua 
appellée par les Anglais la Riviere des Francais qui se dégorge dans le Fond de la 
Baie d’Hudson, 4 deux ou trois lieues de la Rivitre appellée depuis Rupert. 
Second Memo- 
rial put in by 


the French 
Cominis- 


10. Cette meme année 1661 les sauvages de la Baie vinrent expres & Quebec 
pour confirmer la Resolution qu’ils avaient ci devant prise de vivre sous la domin- 
ation des Frangais. Ils demandérent un Missionnaire pour les Instruire et un *2*": 
oflicier pour les conduire ce qui fut accordé. 


11. EnJ’année 1663 les dits sauvages etant revenus 4 Quebec pour demander 
du secours, et quelques autres personnes pour les conduire et assister dans leurs 
affaires, le Sieur Couture Missionnaire y fut envoyé avec cing hommes, lequel fit 
planter de nouveau sur les Terres du fond de la Baie une Croix et les Armes du Roi. 


gravée sur une plaque de cuivre. 
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Lettres de reunion du 


mois de mars 1663. 


Edit d’Etablissement de 
la Compagnie des In- 
des Occidentales du 
mois de mai 1664. 


12. En la dite année®1663 Sa Majesté reunit 4 sa Couronne la propriété de 
toutes les Terres de la Nouvelle-France sur la cession de la Compagnie qui com- 
prenait toutes les Terres qui lui avaient eté concedées par l’Edit de 1628. 

13. En 1664 Sa Majesté établit une nouvelle Compagnie des Indes Occidentales 

a laquelle il conceda toutes les mémes Terres qui avaient été concedés a la pre- 
cedente Compagnie, 


14, En 1665 I] fut etabli un Fort et une Factorie sur le Lac appellé Superieur ou de Tracy. 





Deed taken from the regis- 
ters of the council at Quebec, 
26th April, 1656. 


8. In the year 1656, the company sent one of its ships, commanded by John Bourbon, 
round all the coasts in the north of Canada, entered and made new deeds of taking possession 
in the Bay, now called Hudson, but, as it was more convenient to the said company to make 


ts settlements on the land side, rather than the sea side, because of the ease it would have, by means of the lake and 
rivers, for transporting skins to Quebec, it then made no settlement on the side of the sea, in the said Bay, having always 
in view to arrive at it by degrees, as it has done since. 


This River of the French is 
marked upon a map printed 
in London. 


The Governor of New 
France sent Mr. de la Valliere 
with five soldiers, and Father 
Dablon, missionary, accord- 
ing to the certificates brought 
forward. 

Commission of Mr. Davau- 

our, then Governor of New 
Toaees, dated 10th May, 1663, 
and the certificates of Mr. 
Conture. 


Letters of re-union for 
March, 1668. 


ceded to it by the Edict of 

Edict of settlement of the 
West Indies Company, May, 
1664, 


9. To this effect, in the year 1661, the company built a fort upon the River Nemiskau, 
called by the English the Frenchmen’s River, which empties itself into the lower part of 
Hudson Bay, two or three leagues from the river since named Rupert. 

10. This same year, 1661, the savages of the Bay came expressly to Quebec, to ratify the 
resolution they had before taken, to live under the Dominion of the French. They asked 
for a missionary to teach them, and an officer to conduct them, which was granted. 


11. In the year, 1663, the said savages returning to Quebec, asking for help and other 
persons to conduct and assist in their matters, M. Couture, missionary, was sent with five 
men, and he erected anew upon the lands at the foot of the Bay, a cross and the arms of the 
King engraved upon a copper plate. 

12. In the said year, 1663, His Majesty re-united to his crown the property of all lands of 
New France, upon the cession of the company, which included all the lands which had been con- 
1628. 

13. In 1664 His Majesty established a new company of the Western Indies, to which he 
yielded all the same lands which had been conceded to the former company. 


14. In 1665, a fort and a factory were established upon the lake called Superior, or Tracy. 
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Jor  Traité des 22 Mai, 7 15. En la meme année 1665 toutes les Nations Iroquoises se mirent par un 


APPENDIX. 1 ‘ : : 
—_ oma et 13 Decembre ‘Praité solemnel sous la protection de Sa Majesté. 
Sec. VI. : 


Treaties and Ptocés verbal de prise 16. En l’année 1666 le Sieur du Bois prit possession au nom de Sa Majesté de 
Conventions— de possession du 17 ; 

(1) Grea Octobre 1666. tous les Forts des Iroquois. 

Britain and 


France. Procés verbal de prise 17. En 1671, le Sr de la St-Lusson fut envoyé par ordre du Roi a Ste-Marie du 
Transactions de possession de 1671. ga nit chez, les Outaouacs, ol se rendirent les 17 Nations qui habitent les Cotés 
Cae de la Baie, lesquelles se soumirent volontairement 4 la Domination de Sa Majesté. Ces 17 Nations 
Commission- eo9mprennent celles des Outaouacs, des Lacs de Huron et Superieur des Terres du Nord et de la Baie 


ers, 1687 ; ; P igths 
d’ Hudson, celle de la Baie des Puans et du Lac des Illinois. 


18. En 1672 le Pere Albanel Missionnaire, et le Sieur de St. Simon envoyés 

poe du Ye - a par ordre du Roi prirent de nouveau Possession des Terres qui se trouvent depuis 
/Z4 signe du Pere Al- : ? 3 . 

banel et du sieur de St- le Fleuve St Laurens, jusqu’au Detroit, de Davis et d’Hudson. Ils se rendirent 

Simon avec les marques 

des principaux chefs des ; 

Nations sauvages. sauvages s’assemblérent ordinairement pour vendre leurs Pelleteries. Le dit Pére 


Second Mem- Albanel et le dit Sieur de St-Simon y plantérent une croix et y arborérent les armes de Sa Majesté du 

erat ™ consentement du Capitaine Kiaskou, chef de tous les sauvages qui habitent la mer du Nord et la Baie 

ere SO d’Hudson. Ils alltrent ensuite a la Riviére de Minahigwskat ot ils firent la méme chose du consente- 
ment du capitaine Sisibahourat, Chef des Mustasirinins. 

19. En année 1678 il fut bati un Fort a Catarakio sur le Lac Ontario, un autre au haut du Lac 
des Illinois et un autre sur la Riviere Divine, que les Francais nomment le Fort de OCréve Coeur, un 
autre sur la Riviere de Tabitibis, un sur le Lac de Piscoutagany et un autre entre les Outoulibis et les 
Assenipoels. 

On établit avee ces Forts des Factories partout recevoir la pelleterie des sauvages. 

La Compagnie Frangaise ayant ainsi etabli solidement son commerce du coté de Terre et ayant 
fait construire plusieurs vaisseavx pour etendre sa Navigation fit batir un Fort et une Factorie sur la 
Riviére appellée Bourbon aupres du Port Nelson. 

20. Ila été déja dit que les Anglais n’avaient pris aucun Etablissement en ce lieu 1A avant la dite 
année 1682, quil y vint une barque de Boston pour se mettre 4 couvert du mauvais temps et quelques 
jours aprés un vaisseau de Londres y relacha et ses cables ayant été coupes par les Glaces y fit naufrage 
et bien loin que les Anglais y ayant été maltraités par les Francais ils y ont recu toute sorte de 
secours. Ce sont des Faits constants et faciles 4 prover. 





a la Riviere de Nemiskau, appellée par les Anglais la Riviére des Frangais ow les 





Treaty of 22nd May, 7th 15. In the same year, 1665, all the Iroquois nations placed themselves, by a solemn treaty, 
Sy oe en eden tie protection of His Majesty. 
Procts verbal of taking 16. In the year 1666, M. du Bois took possession, in the name of His Majesty, of all the 


possession, October 17th, 1666, forts of the Iroquois. 


Procts verbal of taking 17. In 1671, M. de la St. Lusson, was sent, by order of the King, to St. Marie du Sault, 
Beaseeen Di to the Outaouacs, where resorted the seventeen nations which inhabited the coasts of the Bay, 
which nations submitted willingly to the Dominion of His Majesty. These seventeen nations include those of the 
Ontaouacs of Lakes Huron and Superior, of the lands of the North, and Hudson Bay, those of the Bay of the Puans, and 
Lake of the Ihnois. 

18. In 1672, Father Albanel, missionary, and M. de St. Simon, sent by order of the King, took possession anew of 
the lands which he between the River St. Lawrence, to Davis and Hudson’s Strait. They visited the Nemiskau River, 
called by the English the Frenchman’s River, where the savages generally assembled to sell their skins. The said father 
Albanel and the said M. de St. Simon erected there a cross, and engraved the arms of His Majesty, with the consent of 
Captain Kiaskou, head of all the savages who inhabited the North Sea and Hudson Bay. They then visited the Mina- 
higuskat River, where they performed the same action, with the consent of Captain Sisibahourat, chief of the Mustasirinins. 

19. In the year 1673, there was built a fort at Catarakio, upon Lake Ontario, another above the Lake of the Illinois, 
and another upon the Divine River, which the French named the Fort of Broken-Heart, another upon the Tabitibis River, 
one on the Piscoutagany Lake, and another between the Antontibis and the Assenipoels. With these forts were established 
everywhere factories for receiving the skins from the savages. 

The French Company, having thus strongly established its commerce on the land side, and haying constructed several 
ships for extending its navigation—built a fort and a warehouse upon the Bourbon River, near Port Nelson. 

20. It has been already said that the English had taken no settlement in that place before the said year 1682 ; that 
there came a ship from Boston, for shelter from the bad weather, and some days after a ship from London put into port, and 
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21. Messieurs les Commissaires jugeront si aprés toutes ces preuves produites en bonne forme la 
Compagnie Anglaise a raison de dire que les Frangais n’ont eu aucune connaissance de ce Pays la avant 
Pannée 1682. 

23. A legard de ce que la dite Compagnie dit pour autoriser son Etablissement dans la Riviére 
appellée Rupert, qui est dans le fond de la Baie, qu’elle en a obtenu des lettres de concession de Sa 
Majesté Britannique, en 1670 la Compagnie Frangaise repond que est Etablissement n’a pu etre fait a 
son préjudice dans les maximes méme de la Compagnie Anglaise, qui avance que les Concessions des 
Rois ne prevalent point contre une premitre Possession puisqu’il est constant que la dite Compagnie 
Frangaise prouve une possession plus ancienne en ce méme lieu 1a. Ce qui est contirmé parla conduite 
des Anglais, lesquels pour s’y venir établir ont été obligés de s’y faire conduire par les Grosseliers et 
Radisson, Habitants de Canada et Domestiques de la Compagnie Francaise. 

23, Et a legard de leur paisible Possession sans y avoir eté troublés on justifie qu’aussit6t que les 
Frangais en ont en connaissance, Monsieur de Frontenac pour lors Gouverneur de ka Nouvelle-France en 
fit ses plaintes au chef de la Factorie des Anglais qui repondit qu’il n’etait 1A que pour fort peu de temps 
et quil ne troublerait en rien le commerce des Frangais, de quoi le dit sieur de Frontenac ayant rendu 
conte 4 Sa Majesté, Elle en fit ses plaintes 4 ‘Ambassadeur de Sa Majesté Britannique qui etait pour 
lors en France, lequel promit d’en ecrire pour savoir la verité du fait, mais diverses autres affaires plus 
importantes etant survenues entre les deux Rois, on remit a regler celle 14 dans un autre temps, ainsi 
cet Ktablissement ayant. eté fait depuis le Traité de Breda, et ayant eté convenu en dernier lieu qu'il 
serait nommé des commissaires de part et d’autre pour regler les affaires de l’Amérique qui sont en 
contestation, I] n’y a rien qui empéche les Frangais de demander avec justice la possession de toutes ces 
Terres comme leur appartenant de Droit. 


24, L’ancienne possession et le Droit de premier occupant sur toutes les Terres des environs de la 
Baie d’Hudson suffisent pour autoriser la plainte que les Francais font d’avoir eté depossedés dans 
un temps de Paix de l’Etablissement fait par ex sur la Riviére de Bourbon prés le Port de Nelson et 
leurs magasins pillés sans que le sieur de Comporte, l'un des Interessés en la Compagnie Francaise de 
Canada, qui vint expres en France et en Angleterre pour en demander raison, put obtenir aucune jus- 
tice nid’autre reponse sinon que c’etait une affaire entre marchands. C'est ce qui a obligé la Com- 
pagnie Frangaise de prendre les Forts qu’elle a trouvés occupés par les Anglais, et elle continue A 
demander la paisible possession des Terres quisont sur les cotés de la Baie du Nord et la restitution 
du Fort, Magazin, et Marchandises qui leur ont eté pris en 1663 par les Anglais 4 Nelson. 





her cables being cut by the ice, was wrecked there, and far from the English being ill-used by the French they received al 
kinds of succour. These are well grounded and easily proven facts. 


21. Messrs. the Commissioners will judge if, after all these proofs, produced in good order, the English Company 
is correct in saying that the French knew nothing about that country before the year 1682. 


22. As to what the said Company says to authorize its settlement on the River, called Rupert, which is at the end 
of the Bay, that it obtained letters of Concession from His Britannic Majesty in 1670, the French Company replies that 
this settlement cannot have been made to its prejudice even in the maxims of the English Company, which advance, that 
the Concessions of Kings does not prevail over a first possession, since it is certain that the said French Company proves a 
more ancient possession in this same place, which is strengthened by the conduct of the English, who, in order to settle 
there, were obliged to be guided by Desgrosselliers and Radisson, inhabitants of Canada, and servants in the employ of 
the French Company. 

23. And with respect to their peaceable possession, without having been disturbed there, it is certain, that as soon 
as the French had knowledge of it, M. de Frontenac, for the time being Governor of New France, made complaint to the 
Chief of the English-Factory, who replied that he was there for only a very short time, and that he would in no way dis- 
turb the French trade ; upon which the said M. de Frontenac, having rendered an account to His Majesty, he made com- 
plaints to His Britannic Majesty's Ambassador, who was then in France, who promised to write to know the truth of 
the matter : but many other important matters intervening between the two Kings, the regulating of this was put off to 
another period, so, this settlement having been made since the Treaty of Breda, and having been finally determined that 
Commissioners should be appointed on each side to regulate the affairs of America which are in dispute, there is 
nothing to hinder the French from demanding with justice the possession of all these lands as belonging to themby right. 

24. The ancient possession, and the right of a first occupant npon all the lands in the vicinity of Hudson Bay, is 
sufficient to warrant the complaint made by the French, of having been dispossessed in a time of peace, of the settle- 
ment made by them upon the Bourbon River, near Port Nelson, and their magazines pillaged without M. de Comporte, 
one of the parties interested in the French Company of Canada, who came expressly to France and England for-an ex- 
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Jorn 25. De tout ce qui est contenu ci dessus il resulte que les Frangais ont de temps en temps fait des 
peels Etablissements nouveaux, et se sont etendus dans les lieux qu’ils pretendent leur appartenir, qu’ils n’ont 


Se eee jamais eté empechés de le faire ni troublés que lorsqu’on est venu les deposseder par violence et voie 
Treaties anc é : ee : 5 ° : 
Conventions— de fait, d’un lieu ot ils avaient autant de Droit de s’etablir que dans les autres Forts dont la possession 

1) @ eae : ; ye 
et ne leur est pas contestée ni pretendue par les Anglais. Que cette violence faite par les Anglais n’a pas 
TUE: du etre exercée en pleine paix. 
ene one Que ce qui a eté fait par les Francais dans la prise des Forts des Anglais en l’année derniere, est 
of English : : : ay ; : 
and French de droit naturel, par lequel il est permis de repousser la Force par la Force et d’agir par voie de faite 

omm1sslon- . . 
ers, 1687; contre ceux qui s’en servent les premiers, 


In answer to which His Majesty’s Commissioners delivered the paper following : 10 


ANSWER to the last paper delivered in behalf of the French Company of Canada touching the 
Rights and demands of the English Company of Hudson’s Bay. 


English 

inetamee The Company of Canada having already waved the establishment of a Right 
e secc é : 

pane) | Answer to the 2nd to Hudson’s Bay and Streights from the mere Grants and Concessions of their 
Jemorial, 


Memorial of the French Kings, which indeed cannot operate to the prejudice of others that have the 
touching Hudson’s Bay. Right of Discovery and continued possession on their side. It is again averred 

that His Majesty’s subjects only are possessed of such a Right to the coasts, bays 
and streights of Hudson, and whatever chance voyage may have been made or Missions sent for the 
sake of religion with soldiers to protect the missionaries, the same could not bring any prejudice to the 
right of His Majesty’s subjects deduced from the time of the first discoveries of America, and that if 
before the year 1682 any establishments were really made by any other nation upon the said bay and 
streights (which is yet denied and not proved by the French), yet the same (if any such will appear), 
subsequent to those of the English, and so be manifest invasions of His Majesty’s Sovereignty and 
property of his subjects. 
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Mention has been made of Carolina and Pennsylvania only to show the insufficiency of grants and 
concessions not preceded or followed by discoveries and rightful possession, and His Majesty is too 
much concerned in the consequence of such a position to esteem it of the least validity since at the 
same time (as hath been already alleged), His Majesty’s plantations aforementioned, and other provinces 
and countries in America would be laid open to the pretensions and like invasions of the French, 
founded upon so notable a precedent as this would be, if the Crown of England should upon such a 80 
suggestion, part with so considerable an extent of her dominions and sovereignty (de ses domaines), nor 
does the Treaty of 1632, any ways distinguish the rights of England to any lands or possessions in 
America, as is alleged in the French paper, that treaty concerning Canada barely, and not any countries 
either southward or northward, which needed no elucidation or concession of the F rench to establish 
the English rights, and it will be sufficient answer to the greatest part of the French paper to assert 
that the country of Canada and that of Hudson’s Bay are two different provinces, and have no relation 
but that of neighbourhood as may appear by ancient and modern maps, nor did the English when they 
were possessed of Canada itself esteem the country of Hudson’s Bay as appertaining to it, and it is to 
be hoped that it will not now be reputed a dependence of Canada, which would be a pretension not to 
be advanced between two Crowns that entertain so good a correspondence together, and which would 40 





planation, being able to obtain any justice, or other reply, than that it was a matter between merchants only. This is 
what obliged the French Company to take the forts it found occupied by the English, and it continues to demand the 
peaceful possession of the lands which are upon the coasts of the North Bay, and the restitution of the fort, magazine 
and commodities which were taken from it in 1663 by the English at Nelson. 

25. Of all which is contained above, it remains that the French have from time to time made new settlements, and 
have extended into places which they assert belong to them, that they have never been hindered from so doing nor dis- 
turbed, until they were dispossessed by violence and unlawful means from one place where they had as much right to 
settle themselves, as in the other forts of which their possession is neither contested nor disputed by the English. That 
this violence exerted by the English, should not have been so exercised in a time of peace. 

That which was done by the French in taking the English forts in the past year, is a natural right, by which it is 
allowable to repulse force by force, and to act by unlawful means against those who make use of them first. 


481 


quite destroy the end of the late Treaty of Neutrality, since instead of preserving peace in time of war 
it will be looked upon as the occasion of the worst effects of war in the time of peace, if so notorious APPPXPM 


an invasion should remain unpunished or satisfaction refused for the losses that have been sustained. Sec. ihe 
Treaties a 
All that are acquainted with the nature of the Indians well know their wandering and variable €onventions— 


° lite Ete : 6 ; Bewec 2 A 1) Great 
dispositions, and it is easy to produce on His Majesty’s part submissions and capitulations of those Britain and 


people, which do very much effect the French interest and pretensions in those parts, but it is enough 777% 

to say that no action or resolution of those savages can alter an established right. The English Bi sini 

Company do not pretend that the French had no knowledge of the Bay and Streights of Hudson before nade Hrengh« 

the year 1682, being very sensible that the French have of along time been acquainted with and ers, 1687: 
10 envied the prosperity of the trade and settlement of the English, and often attempted to undermine 

them in their commerce with the Indians, which nevertheless they could never accomplish in any part 

till the assault. made upon His Majesty’s subjects in 1682 which is averred to be the first pretended 

settlement of the French upon the bay after twelve years’ uninterrupted possession of the English 


Company of that name. 





It is a certain mark that the French stand in need of arguments to maintain their right, since 
they insist upon the service of des Grosseliers and Radisson made use of and paid by the English, when 
it is well known that the most famous conquests and discoveries of the world have in all times been 
carried on with the help of strangers, without diminution of the right of the Prince, under whose 
banner the same was made. 


90 It may well be that Monsr. Frontenac might have some complaint of the English, but did the French English 
ever openly question the establishment of the English in the bay, or interrupt their trade, till the year 2™Sw¢r to the 


second 
1682? The possession of this trade is of too great a consequence to have been passed in silence upon prone 
any such account for so long an interval of time as twelve years. It will rather be believed that the 

French did not think it seasonable, for other reasons, to make their advances, de proche et proche et 
setendre sur les Lieux appartenants a la Compagnie Anglaise, till the year 1682. Upon further 
reflection it is to be hoped the French will disown this method of acquisition and taking possession 


which is so injurious to good neighbourhood and so contrary to the intent and meaning of treaties. 


Finally, His Majesty’s subjects refer themselves to all the constitutions of right that are allowed by 
treaties and the law of nations, and could as well as the French have availed themselves even of the 
30 law of nature (dw droit naturel) if they had not hoped to have received from the justice of the most 
Christian King (who hath disowned the whole proceedings of his subjects in this affair) entire satisfac- 
tion of the injury and losses they have suffered by the invasion of his subjects, which has been often 
demanded by the reiterated memorials of His Majesty’s envoy in the Court of France and is now 
expected with impatience, lest, by the Company’s being kept out of possession of their property by 
continued delays, their commerce in those parts may suffer irreparable damage. 


REPONSE au dernier memoire de la Compagnie Francaise de Canada touchant les Detroits et Demandes 
de la Compagnie Anglaise de la Baie d’Hudson. 


La Compagnie de Canada ne pretendant plus de s’établir un droit sur Ja Baie Frehon 
Réponse au dernier et Detroits d’Hudson par les simples concessions et Lettres Patentes de ses Rois of the preced- 
sal eae ooo lesquelles ne peuvent veritablement porter aucun préjudice 4 ceux qui ont de leur ere y 
d’Hudson. coté le Droit de la Découverte et d’une possession continue, on soutient toujours 
que les sujets de Sa Majesté sont seuls en possession de ce droit sur les cotes, 
Baie et Detroits d’Hudson, et que tous les voyages qui peuvent y avoir été faits par hasard, ou les 
missions qu’on y a envoyés pour la religion avec des soldats pour proteger et seconder les missionnaires 
ne peuvent non plus avoir alteré le droit des sujets de Sa Majesté qui leur a eté acquis depuis le temps 
des premiéres decouvertes de l’Amérique. Et que si méme avant l’année, 1682. Il a eté faite quelque 
Etablissement par aucune autre nation sur la dite Baie et Detroits dont on ne demeurera d’accord, 
qu’aprés avoir vu les preuves de la Compagnie Francaise. 


De telles Entreprises toutefois ne peuvent avoir eté faites qu’aprés que les Anglais en ont eté les 
61 


JOINT 
APPENDIX. 





Sec. VI. 


Treaties and 
Conventions— 
(1) Great 
Britain 

and France. 





Transactions 
of English 
and French 
Commission- 
ers, 1687 : 


French copy 
of the preced 
ing English 
answer, 


482 


maitres et doivent par consequent étre reputées pour des attentats manifestes a la Souveraineté de Sa 
Majesté et a la propriété de ses sujets. 


fl a eté fait mention de la Caroline et de la Pennsilvanie, pour faire voir seulement, l’insuffisanse et 
Yinvalidité des concessions et actes publiques qui n’ont eté precedés ni suivis d’aucunes déeouvertes 
valuables ni juste possession. 


Une telle possession touche de trop prés Pinteret de Sa Majesté pour la croire tant soit peu bien 
fondée puisqu’'il faudrait en meme temps comme on a déja dit que les sud-est plantations de Sa Majesté 
les autre provinces et pays de l Amérique fussent toujours sujets aux pretentions et 4 de pareilles inva- 
sions des Francais qui auraient encore pour fondement un exemple aussi considerable que celui-ci le 
serait, Si pour des raisons comme celles’ci la couronne d’Angleterre voulait abandonner une si grande 
étendue de ses terres et domaines. 


Le traité de année 1632 ne fait aucune distinction ou concession des droits des Anglais sur aucune 
"pays ou provinces de l’Amérique comme il est rapporté par le Memoire Frangais. Ce traité la concer- 
nant purement le Canada sans qu il y soit parlé d’aucun autre pays soit du cdté du sud, ou du cété du 
nord, n’etant pas besoin d’éclaircissement la dessus ni de concession des Frang¢ais pour affermir le droit 
de Sa Majesté et l’on aura suffisamment repondu a la plus grande partie du mémoire des Frangais en 
leur soutenant par des preuves incontestables que le pays du Canada et celui de la Baie d’ Hudson sont 
deux provinces differentes et qu’elles n’ont aucun rapport entre elles, horsmis celui du voisinage, comme 
on le peut voir par les cartes anciennes et modernes, les Anglais méme lorsqu’ils etaient en possession 
du Canada, n’ayant jamais reputé les cdtés, de la baie et detroits d Hudson pour une partie du Canada. 
Kt il y a aussi lieu d’esperer que ces pays la ne seront point maintenant censes de la dependance ce qui 
serait assurement une sorte de pretention qu’on ne doit point attendre de l’amité et bonne correspon- 
dance des deux couronnes et qui detruirait entiérement l intention des derniers traités de neutralité 
d’autant qu’au lieu de maintenir la paix en temps de guerre, il aurait produit 4 l’égard des Anglais les 
plus facheux effets de la guerre en temps de paix. Si une invasion si manifeste demeurait impunie et 
qu’on refusat de faire satisfaction aux sujets de Sa Majesté pour les dommages qu’ils ont souffert. 


Tous ceux qui ont eu affaire avec les Indiens savent combien ils sont inconstants et variables, et il 
serait facile de produire des soumissions et des capitulations de ces peuples faites en faveur de Sa 
Majesté qui touchent de fort prés linteret et les pretensions des Frangais en cette partie du monde, 
mais il suffira de dire que ni les aetions ni les resolutions de ces Sauvages ne peuvent blesser un droit 
etabli. : 


La Compagnie Anglaise ne pretend pas de dire que les Frangais n’ont eu aucune connaissance de la 
baie-et detroits d’ Hudson avant l’an 1682 etant bien persuadée que par la connaissance qu ils en ont 
eue, et l’envie qu'ils ont portée dupuis longtemps & la prosperité des Anglais en ces pays 1a ils ont sou- 
vent enterpris de soustraire et ruiner leur commerce avec les Indiens auquel pourtant ils n’ont jamais 
peu porter une atteinte considerable avant l'année 1652 qu’on croit pouvoir justifier etre le premier 
pretendu etablissement des Francais sur la Baie d’ Hudson, qui ne fut fait qu’aprés la Compagnie Anglaise 
de ce nom avait joui d’une possession paisible pendant douze ans consecutifs. 


I] parait evidemment que les Frangais ont une grande disette de raisons pour soutenir leur droit, 
puisquw ils insistent sur les services de Grosseliers et de Radisson que les Anglais ont employés et payés 
dans les occasions, d’autant qu'il est trés certain que les plus fameuses conquétes et découvertes qui 
ayant eté faites dans le monde, ont eté de tout temps conduites avec l'aide des etrangers, sans que cela 
ait en rien diminué les droits du Prince sous le Banniére duquel elles ont eté faites. 


I] peut etre vrai que Monsieur de Frontenac ait fait quelques plaintes contre les Anglais, mais les 
Frangais ont ils jamais contesté ouvertement l’etablissement et le droit des Anglais dans la Baie 
d’ Hudson ou troublé leur commerce avant l’an 1682 la possession de ce commerce était d’une trop grande 
consequence pour avoir eté oubliée ou passée sous silence pendant douze ans pour les considerations 
qu’on allegue. 


{Il est bien plus juste de croire que les Frangais n’ont pas jugé pour d’autres raisons qu’ils fut temps 
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encore (le faire leurs etablissements de proche en proche ni de s’etendre sur les lieux appartenant 2 la 
Compagnie Anglaise on espére qu’aprés que les Frangais auront fait de plus grandes reflections, ils se 
deporteront de ces maniéres d’acquisition et de prise de possession si préjudiciables au bon voisinage et 
si contraires a intention eta la nature des traités. 


Enfin les sujets de Sa Majesté s’en rapportent 4 toutes les constitutions de droit qui sont etablies 
par les traités et par le droit des gens, ils auraient pu, encore aussi bien que les Francais se servir du 
droit naturel, sils n’avaient pas espéré de recevoir de la Justice du Roi Trés Chrétien une entiére satis- 
faction des forts et des pertes quils ont soufferts par l’invasion des Frangais qui a eté sans l’aveu de 
leur Souverain. Cette justice a souvent eté demandée par les memoires reiterés de l’envoyé de Sa 
Majesté a la Cour de France, et on l’attend presentement avec impatience, afin qu’aprés des procedés si 


: violents, les sujets de Sa Majesté qui se trouvent destitués de leur biens ne souffrent pas de plus longs 


20 


30 


delais des dommages irreparables. 


Whereupon His Majesty’s Commissioners having fully debated the matter with the Commissioners 
of France on the 10th of August, 1687, their Lordships desire the said French Commissioners to make 


some proposal in writing to be sent to Hudson’s Bay Company for their answer therein, which proposal 
was accordingly delivered as follows :* 


Les deux compagnies de |’Amérique septentrionale ne pouvant convenir ensem- 


Proposal” of_ the ble de la propriété de la Baie d’Hudson, il semble que pour parvenir A un accom- 
French ase ae modement convenable aux deux nations la Compagnie Francaise pourrait rendre 
ers in order to an : > SoH 2 : ; : : 

FEC trace les Trois Forts qu’elle prit année derniére & la Compagnie Anglaise au fond de la 


baie et que la dit compagnie rendit en méme temps a la Francaise le fort et maga- 
sins de Nelson qui furent pris sur les Frangais en l’année 1683. 


Et qu’en conséquence de cet accommodement il fut reglé et fixé des limites dans toute cette partie 
de Amérique en sorte que les deux compagnies ne pussent empiétera l'avenir l'une sur l’autre et que 
chacune de son coté fit un commerce utile sans se troubler et sans aucun des embarras qui ne sont que 
trop souvent arrivés au préjudice des sujets de deux nations. 


La compagnie d’' Hudson Bay n’a jamais fait un commerce si utile que pendant le temps qu’elle 
noccupait que les trois Forts du Fond de la Baie, les Pelleteries y sont 4 beaucoup meilleur marché 
parce que les sauvages de ce coté-la n’ont pas tant de chemin a faire pour les transporter jusqu’ au 
bord de la mer aulieu que d’un coté du Port Nelson, il faut que les sauvages viennent de fort loin. Cet 
échange est l’expédient qui parait le plus convenable pour l’avantage des deux compagnies dans la 
Résolution ot les deux Rois sont de ne se point céder l'un a l'autre la propriété de la Baie entiére. 


Si la compagnie Anglaise a quelque autre expedient & proposer qui puisse mieux convenir aux 
deux Nations sur se fondement qu’aucun des deux Rois ne veut céder la proprieté de la dite Baie, Elle 
en peut dresser un mémoire qui sera de nouveau examiné par Messrs les Commissaires. 





* The two Companies of Northern America not being able to agree together upon the Hudson Bay property, it 
appears that in order to arrive at a convenient accommodation to the two nations, the French Company should give up the 
three forts it took last year from the English Company at the bottom of the Bay, and that the said Company should give 
up at the same time to the French the fort and magazines of Nelson, which were taken from the French in the year 1683. 

And, in consequence of this arrangement, it was resolved and fixed in the limits in all that part of America, so that 
the two companies could not in the future encroach one upon the other, and that each on its side should make a beneficial 
trade without hindering the other, and without any troubles which only too often occur to the prejudice of the subjects of 
the two nations. 


The Hudson Bay Company never made so successful a trade, as during the time it occupied only three forts at the bottom 
of the Bay. The skins there are much cheaper, because the savages of that side have not so great a distance to travel in order 
to transport them to the sea side, whereas on the side of Port Nelson, the savages are obliged to come a great distance. 
This exchange is the expedient which seems the most suitable for the advantage of the two Companies, in the resolution 
which the two Kings maintain not to yield one to the other the whole property of the Bay. If the English Company has 
any other arrangement to suggest, which may better suit the two nations, with this foundation, that neither King will 
yield the property of the said Bay, it can prepare a memorial, which shall be examined anew by Messrs. the Com- 
missioners. 
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Sort To which the Hudson’s Bay Company returned the answer following :— 
pig The Hudson’s Bay Company having received a paper containing a proposal 
neg he of an expedient made by the French Commissioners to exchange the three forts 
acsenlell pee? Pare surprised by the French the last year in the bottom of the bay, for the Fort and 


(1) Great | posalof the French Com- Factory of Port N elson, altho’ the said proposal in it hath neither justice, reason 
Britain and Whigsioners for an accomo- pee ‘ sd J 


ee dation. nor equity, and therefore can expect no formal answer, yet that they may 
Transactions know the said English Company’s Resolutions, they answer. 
a aoe That the Hudson’s Bay Company having made out His Majesty’s right and title to all the bay 


ie encae a within Hudson’s Streights, with the rivers, lakes and creeks therein, and the lands and territories 


thereto adjoining, in which is comprehended Port Nelson as part of the whole, and the said Company’s 10 
right and property being thereby established past all dispute, and to the satisfaction of the Lords 
Commissioners appointed by His Majesty to examine this matter; it cannot but seem strange and 
dissonant from all reason that the French Commissioners should now come to offer the said Company 
their own, which they took by violence in exchange for another part of their own, which the French 
had never had any colour of right to. 

ocr seta That both places by a proper and genuine construction of the last treaty of the year 1686, as well 

Hudson's - as by ancient right, must abide and belong to His Majesty in Great Britain. 


Bay Com- 


pany to the That the Hudson’s Bay Company having evidently made out His Majesty’s right and consequently 

esa their own, and done all which hath been required on their parts, having nothing more now but with 
all dutiful submission to wait and expect His Majesty’s Justice, for the restitution of their places, and 20 
full satisfaction for their damages as they have been exhibited to the Right Honourable the Lords 
Commissioners. 

And whereas the said paper doth so often repeat that both Kings are resolved not to part with 
the entire propriety of the bay, the right being apparently on His Majesty’s side as much as any [of] his 
other plantations in America; this seems only a stiffness in the French to try to get that by treaty 
which they can no way make out by right. 

But the said English Company cannot but hope better from the justice of His Most Christian 
Majesty, who having declared his disapproval of his subjects’ proceedings in this affair in so plain a 
case, will not infringe the good correspondence that is between the two Crowns. 

Upon the whole matter the Hudson’s Bay Company cannot accept a proposal of an expedient so 30 
much against His Majesty’s Honour and their own just right, that after an expense of above two 
hundred thousand pounds, and many years’ establishment (besides the injuries of above one hundred 
thousand pounds) that the French should come now to reap where the English have sowed, and have 
the confidence to propound to share the better half of their right and property with them. But the 
said English Company for obtaining their right and full satisfaction, do humbly cast themselves upon 
His Majesty’s royal favour and protection. 

Most humbly representing to His Majesty that in case the French be suffered to be sharers in the 
Bay and Streights of Hudson, or be permitted to trade therein, the Company cannot any longer 
subsist, but must inevitably be dissolved; and by the monopoly of the French, a trade of so great 
importance to this nation be utterly lost, having been hitherto wholly supported by His Majesty’s favour 
to them in the enjoyment of the sole trade of the bay. 40 





REPORT OF THE ENGLISH COMMISSIONERS TO THE Kina. 
Whereupon their Lordships agree to report their opinions to His Majesty as follows : 
We your Majesty’s Commissioners appointed to treat with the Ambassador 
Teeelioh Com. Thee Taraanioaeehoied and Envoy Extraordinary of his most Christian Majesty concerning the differs 
veg nee gaan Miaieate deglekiieg ences that have happened between Your Majesty and the French in America, have 
cena Sie ee aes ne had frequent conferences with the said Ambassador and Envoy Extraordinary, in 
tween the French and order to obtain satisfaction for the damages your Majesty’s subjects have lately 
Sot as emer sustained from the French in Hudson’s Bay, with restitution of the three fort- 
which by surprise were seized on by them, as also touching several other differ- 50 
ences depending between the two Crowns, and as to the business of the Hudson’s Bay having already 
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acquainted Your Majesty with our proceedings therein, We do further add our humble opinion, that as. _ Jor 

it plainly appears Your Majesty and your subjects have a right to the whole bay and straits of Hudson, eure 
and to the sole trade thereof, so it may be fit for Your Majesty, to support the company of Hudson’s ei oo 
Bay in the recovery and maintenance of their right since otherwise that trade will be totally lost and ‘Commences 


fall into the hands of the French, if they be permitted to continue in the possession of those forts, or of %),@7%% 





Britain, 
any fort or place of trade within the said bay or straits. Od See 
Whereas the French Commissioners have declared that they are ready to do all that is necessary Tesuseclion 

. - . 5 . . 0. ngus 
for the regulation of limits between the dominions of both Crowns in America, we humbly propose and Tere 


that Your Majesty be pleased to order and impower us to treat with them for the adjusting the same, ee 


which may be the best means to remove the occasion of differences that happen between the two Report of the 


10 nations. English Com- 
missioners to 
All which is most humbly submitted, the 16th of November, 1687. icon 

ber, 1687 : 


His Majesty’s Commissioners and the Commissioners of France, appointed to treat 
concerning differences in America being met, their Lordships delivered to the French 
Commissioners a General Memorial declaring his Majesty’s pleasure touching the several matters in 
difference and that his Majesty had empowered them to treat concerning the settling of limits in 
America whereupon the French Commissioners do promise to return an answer to such points wherein 
they are enabled so to do and to receive the directions of the King their master concerning the others, 
and do likewise propose that the subjects of both Kings be restrained from all acts of hostility during 
their further treaty, wherein the Lords Commissioners undertake to receive his Majesty’s pleasure. 


Memorandum. 


20 THE ENGLISH KING’s RESOLUTIONS. 
His Majesty’s Commissioners appointed to treat with the Commissioners of 
A General Memorial — the most Christian King for the execution of the Treaty of neutrality in America, 
of their Lordships i. ; 5 : : oe 
touching Hudson’s Bay. have received His Majesty’s orders to acquaint the said Commissioners that, 
having maturely considered his own right and the right of his subjects to the 
whole Bay and Streights of Hudson, and having been also informed of the reasons alleged on the part qy, English 
of the French to justify their late proceedings in seizing three Forts, which for many years past have DE ee 
been possessed by the English, and in committing several other acts of hostility, to the very great 
damage of the English Company of Hudson’s Bay ; His Majesty doth, upon the whole matter, conceive 
the said Company well founded in their demands, and hath therefore ordered us to insist upon his own 
30 right and the right of his subjects, to the whole Bay and Streights of Hudson, and the sole trade thereof, 
as also upon the demand of full satisfaction, for the damages they have received, and restitution of the 
three Forts surprised by the French. 
We are also ordered to declare to the French Commissioners that His Majesty hath given us 
powers and directions to enter into a Treaty with the said Commissioners, for the adjusting of limits 
between the dominions of both Crowns in America, and doing everything else that may conduce to the 
removing all occasion of differences between the two nations. 





Memicire Conoralide Les Commissaires Deputés de Sa Majesté pour l’exécution du Traité de Neu- 
Messieurs les Commis- tralité en Amérique ont regu ordre de Sa Majesté de faire savoir a Messieurs 
pen ee eens: les Commissaires du Roi Trés Chrétien, qu’elle a méurement consideré son propre 
40 d’Hudson. droit celui de ses sujets sur toute la baie et detroits d’Hudson, et qu’ayant aussi French copy 
eté informée des raisons alleguées par les Francais pour justifier leur procédé tant a l’égard des trois paneer 
forts quils ont depuis peu pris sur les Anglais qui en avaient eu la possession durant plusieurs années, 
qu’a l’égard de plusieurs autres actes dhostilité par eux commis au grand préjudice de la compagnie 
Anglaise de la Baie d’Hudson, Sa Majesté croit que les demandes et pretensions de la dite compagnie 
sont tres bien fondées, et pour cette raison elle a ordonné a ses dits Commissaires d’insister positive- 


ment tant sur son propre droit et celui de ses sujets sur toute la Baie et Detroits de Hudson, que sur 
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Jomr ¢ le Commerce de la dite Baie et Detroits a l’exclusion de tout autre et de demander pleine et entiére 
APPENDIX, : ‘ : : ey : : . : 
aa satisfaction des dommages que les Frangais ont fait souffrir & ses Sujets, comme aussi la restitution des 
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Trois Forts dont ils se sont injustement emperés. 

. Treaties and— , J A : ; F ; , f 
Conventions— Les dits Commissaires de Sa Majesté ont aussi ordre de faire savoir & Messieurs les Commissaires 
(1) (reat : ; j ; et 
Britain de France, que Sa Majesté leur a donné plein pouvoir de traiter avec eux du Reglement des limites des 
and France. 


az Terres et pays des deux Couronnes en Amérique et de faire en méme temps tout ce qui pourra contri- 
Transactions buer & prevenir les eccasions de disputes entre les deux nations. Fait A Whitehall ce 16e jour de 
and French Novembre, 1687. 
Commiission- 
ers, 1687. 


AGREEMENT EXECUTED BY THE COMMISSIONERS. 10 


Their Lordships having in pursuance of His Majesty’s pleasure, agreed on an instrument with the 
French Commissioners for the cessation of acts of hostility and determining the limits in America, which 
instrument is as follows :— 


N o sar 1 7 en , 
Tnstwument agreed Whereas the most serene and mighty Prince James the Second King of Great 


Agreement on with the French Britain and the most Christian King have thought fit to constitute Commissioners, 
executed by Qommissioners for 


he Oomi-- 7) ation wah Chote? viz., the said King of Great Britain, the Right Honourable Earl of Sunderland, 

lith Decora. Hostility and deter- President of his Majesty’s Privy Council and one of the principal Secretaries of 

BA ee a limits in State, Charles Earl of Middleton, also principal Secretary of State, and Sidney Lord 
£ Ca. 


Godolphin Lords of his Majesty’s Privy Council, and on the other side the said 
most Christian King hath thought fit to appoint the Sieur Paul Barillon d Amoncour Marquis de Branges, 20 
one of the Councillors of State in ordinary and his Ambassador Extraordinary, as likewise the Sieur 
Frances Dusson de Bonrepaus, Councillor in all his Councils, Reader in Ordinary of his Bedchamber and 
Intendant General of the Marine Affairs for the execution of the treaty concluded the ;®, of Noveraber in 
the year 1686, for the guiding and determining all controversies and disputes that have arisen or may 
hereafter arise between the snbjects of both Crowns in America as also to settle and determine the 
bounds or limits of the colonies, islands, lands and territories belonging to the said kings and governed 
by their respective governors or otherwise depending on the said kings respectively in America. We 
the above named Commissioners by virtue of the powers granted ynto us by the said kings our masters, 
do by this present instrument in their names promise, agree and stipulate that until the #1, day of 
January, 168§, and afterwards from that day forwards until their said most serene Majesties shall send 30 
any new and express orders in writing concerning this matter; it shall not be lawful for any Governor 
or Commander in Chief of the colonies, islands, lands and territories, belonging to either kings’ dominions 
being in America, to commit any act of hostility against or to invade the subjects of the other king, nor 
shall the said Governors or Commanders in Chief upon any pretence whatever suffer that any violence 
be done to them under corporal punishment and penalty of making satisfaction with their goods for 
the damages arising by such contravention nor shall any others do the same under the like penalty. 


And to the end the said agreement may have the better effect, we do likewise agree that the said 
serene kings shall immediately send necessary orders in that behalf to their respective Governors in 
America, and cause authentic copies thereof to be also forthwith delivered to the other party. In wit- 
ness whereof we have mutually hereunto set our hands and seals. Given at the Palace at Whitehall, 40 
the ,; day of December, 1687. 


SUNDERLAND P. [LS.] BARILLON D’'AMoNCcOURT [L.S.] 
MIDDLETcN [L.S.] Dusson DE BonreEpaus [L8.] 
GODOLPHIN [L.S.] ; 


é Quando quidem Serenissimo et Potentissimo Principi Jacobo Secundo Magnex 
The Latin Latin instrument agreed ; f Ey. — PAA Te z y 
copy of the 6n with the French Com- Britanniz Regi et Serenissimo ac Potentissimo Principi Ludovico Decimo Quarto 
ceed. missioners for cessation 
of acts of hostility and i € 4 f i‘ : 
determining the limits stituere scilicet alte memoratus Magne Britanniz Rex Dominos Robertem Co- 
in America. 


Galliarum et Navarriz Regi Christianissimo visum fuerit Commissaries suos con- 


mitem de Sunderland Presidem Consilii sui privati et primarior Status secretarior 
unum, Carolum Comitem de Middleton Primariorum Status secretarior alterum et sid nenim Dominum 59 
‘Godolphin Majestatis suze Consiliarios intimos et alte memoratus Christianissimus Rex Dominum 
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Paulum Barillon dAmoncourt merchionem de Branges Consiarum Ordinarium in Concilio suo status DONT 
et Legatum suum Extraordinarium et Dominum Franciseum Dusson de Bonrepaus Consiliarium suum ee 
in omnibus conciliis, Lectorem Ordinarium cubiculi sui et proefectum generalem rerum maritimarum, Meo ae 
pro Executione Tractatus dio ,*, Novembris anni 1686 conclusi ad sapiendas et determinandas quascun- Conventions 


* “71 2 . . . . . . . (1) Great 
que Controversias et differentias quoe inter subditos utriusque Coron in America jam exortze sint aut ae 


Britain and 


in posterum exoriri possint, ac etiam ad assignandos et statoendos Terminos sive limites Coloniarum, 474" 


Insularum, Terrarum et Regionum subditione dictorum Regum in America sitarum et Proefectis utrius- Transactions 


: : of ‘ uo : of English 
que Regis respective gubernatorum vel ab ipsis Regibus Dominis nostris concessarum per proesent hoc and French 
: meats : Comunission- 
Instrumentum Ipsorum nomine promittimus convenimus et stipulamur quod usque ad ers. 1687, 


rimum 
(aad es 


1 diem Januarii anno Domini 168§ et deinceps adicto die usquedum Proefati 


undecimum 
Serenissimi Regis aliqua super hac re de novo mandata dederint expressa et de scripto prohibitum _ 
ommino sit singulis proefectis vel Gubernatoribus Coloniarum, Insularum, Terrarum et Regionum quce ee 
sub alterutruis Regis Dominis in America sunt, ullum Hostilitatis Actum exercere contra alternis preceding. 
dictorum Regum subditos, vel eos aggredi, neque sub quocunque pretextu dicti preefecti vel Gubernatores 
permittant ut vis ulla iis in feratur sin Secus faciant, pcenas luent, ac etiam obstricti erunt, sub obli- 

gatione persone bonorum que de damno ex tali contraventione illato satisfacere neque heec faciant alii 
quicunque sub lisdem poenis 


Quoque stipulatio hcee omni meliori modo effectum sicum sortiatur, insuper convenimus quod dicti 
Serenissimi Reges mandata sua hac in parte necessaria, quam primum prcefectis, respective in America, 
20 authentica que cordem exemplaria utrique vicissim partit radi quamprimum etiam curabunt. 


In quorum fidem Proesentes manibus nostris et sigillis mutuis subsignavimus et munivimus. 


Datum in Palatio Regio de Whitehall, ;‘; die Decembris An. Di. 1687. 


DI GY 
SUNDERLAND P. (L.8.) BARILLON D’AMONCOURT, (L.S.) 
MIDDLETON, (L.S.) 
GODOLPHIN (L.S.) Dusson DE Bonrepaus, (L.8.) 


RoyaL ORDERS To THE GOVERNORS OF THE ENGLISH COLONIES IN AMERICA. 


The Letter appointed to be written to the several Governors in pursuance of the said Treaties is as 
follows :— 


Trusty and well beloved, We greet you well. Whereas for the composing of Royai Orders 
30 Circular Letter to several disputes and differences that have arisen between our subjects and the too ure 


the Governors for pre- ; Kae j i / of the 
venting Acts of ae subjects of our good Brother the most Christian King in America, and for the Pustish 


tility between the preventing further occasions of controversy in those parts, We have lately thought Cees 
English and French |, P : eee : ; Fates, 22nd January 
ere tess fit to constitute and appoint Commissioners to treat with the Commissioners ap- 1687. 
pointed by our said good brother the most Christian King for the purpose aforesaid, 

as also to settle and determine the bounds and limits of the colonies, islands and territories within our 
respective dominions or depending on us in America, for the accomplishment whereof a further time will 
be requisite in regard of the distance of those places, from whence the necessary informations are to be 
received. We have therefore authorized and empowered our said Commissioners to sign and seal an 
instrument with the Commissioners of the most Christian King, for the preventing all acts of hostility 

40 or violent proceeding between our respective subjects, a copy whereof is herewith sent to you, and we 
do accordingly expect from you a conformity to our directions herein by avoiding all occasions of 
misunderstandings between our subjects and those of the most Christian King without permitting any 
hurt to be done them in their persons or estates until the ;'; day of January 168§ and after that time, 


until we shall send you new orders under our sign manual. 


It being our pleasure that you entertain a good correspondence with the Governors and officers of 
the said King in those parts, and take care that no just complaint be brought unto us against you in 
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JOmNT that behalf, and so we bid you farewell. From our Court at Whitehall this 22nd day of January, 1687, 
APPENDIX. in the third year of our reign. 


Sec. VI. 
oe and By His Majesty’s command, 
Conventions— SUNDERLAND, P. 
0) Great, To the Governor of New York 
cen and the rest of His Majesty’s Governors in the Plantations. 
THE TREATY OF RYSWICK, 1697.* 

I. That there be an universal perpetual peace, and a true and sincere friendship between the most 
Ryan Serene and Mighty Prince William the Third, King of Great Britain, and the Most Serene and 
1697 


Mighty Prince Lewis the Fourteenth, the most Christian King, their heirs and successors, and between 
the kingdoms, states and subjects of both ; and that the same be so sincerely and inviolably observed 10 
and kept, that the one shall promote the interest, honor, and advantage of the other, and that on both 
sides a faithful neighbourhood, and true observation of peace and friendship, may daily flourish and 
increase. 


II. That all enmities, hostilities, discords, and wars between the said King of Great Britain and 
the Most Christian King, and their subjects, cease and be abolished so that on both sides they forbear 
and abstain hereafter from all plundering, depredations, harm-doing, injuries, and infestation whatsoever, 
as well by land as by sea, and on fresh waters everywhere; and especially throughout all the king- 
doms, territories, dominions and places belonging to each other, of what condition soever they be. 


III. That all offences, injuries, damages, which the said King of Great Britain and his subjects, or 
the said Most Christian King and his subjects, have suffered from each other during this war, shall be 20 
forgotten, so that neither on account of them, or for any other cause or pretence, neither party, or the 
subjects of either shall hereafter do, cause, or suffer to be done, any hostility, enmity, molestation, or 
hindrance to the other, by himself or others, secretly or openly, directly or indirectly, by color of 
right or way of fact. 


IV. And since the Most Christian King was never more desirous of anything than that the peace 
be firm and inviolable, the said King promises and agrees for himself and his successors, that he will on 
no accdunt whatsoever disturb the said King of Great Britain in the free possession of the king- 
doms, countries, lands, or dominions which he now enjoys; and therefore engages his honour upon 
the faith and word of a king, that he will not give or afford any assistance directly or indirectly to any 
enemy or enemies of the said King of Great Britain; and that he will in no manner whatsoever favour 30 
the conspiracies or plots which any rebels, or ill-disposed persons, may in any place excite or contrive 
against the said king; and for that end promises and engages that he will not assist with arms, ammuni- 
tion, ships, provisions or money, or in any other way, by sea or land, any person or persons who shall 
hereafter, under any pretence whatsoever, disturb or molest the said King of Great Britain, in the free 
and full possession of his kingdoms, countries, lands, and dominions. The King of Great Britain like- 
wise promises and engages for himself and successors, Kings of Great Britain, that he will in- 
violably do and perform the same towards the said Most Christian King, his kingdoms, countries, 
ands, and dominions. 


V. That there be a free use of navigation and commerce between the subjeets of both the said 
kings as was formerly in the time of peace, and before the declaration of the late war, so that every one 40 
of them may freely come into the kingdoms, marts, ports, and rivers of either of the said kings with 
their merchandises, and may there continue and trade without any molestation, and shall use and enjoy 
all liberties, immunities, and privileges, granted by solemn treaties and ancient custom. 


VI. That the ordinary administration of justice shail be restored and set open throughout the 
kingdoms and dominions of both kings, so that it shall be free for all the subjects of either to claim and 
obtain their rights, pretensions, and actions, according to the laws, constitution, and statutes, of each 
kingdom. 








* Chalmers’ Treaties, 1790, Vol. 1, p. 332. 
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VII. The Most Christian King shall restore to the said King of Great Britain all countries, islands, Jorn 
forts and colonies, wheresoever situated, which the English did possess before the declaration of this ee 
present war. And in like manner the King of Great Britain shall restore to the Most Christian King jane arene 
all countries, islands, forts and colonies, wheresoever situated, which the French did possess before the Conventi:ns— 
declaration of war ; and this restitution shail be made on both sides within the space of six months, or pe eae 
sooner if it can be done. And to that end, immediately after the ratification of this Treaty, each of the “7c 
said Kings shall deliver or cause to be delivered to the other, or to commissioners authorized in his name 
for that purpose, all acts of concession, instruments and necessary orders duly made and in proper 
form, so that they may have their effect. 


10 VIII. Commissioners shall be appointed on both sides to examine and determine the rights and The gi 
pretensions which either of the said Kings hath to the places situated in Hudson’s Bay; but the pos- 1697. 
session of those places which were taken by the French, during the peace that preceded this present 
war, and were retaken by the English during this war, shall be left to the French by virtue of the 
foregoing articles. The capitulation made by the English on the 5th September, 1695, shall be 
observed according to its form and tenor; the merchandise therein mentioned shall be restored ; the 
Governor at the fort taken there shall be set at liberty, if it be not already done; the differences which 
have arisen concerning the execution of the said capitulation and the value of the goods there lost, shall 
be adjudicated and determined by the said commissioners ; who, immediately after the ratification of 
the present Treaty, shall be invested with sufficient authority for the settling of the limits and confines 

20 of the lands to be restored on either side, by virtue of the foregoing Article, and likewise for exchanging 
of lands, as may conduce to the mutual interest and advantage of both Kings. 


And to this end the commissioners so appointed shall within the space of three months from the 
time of the ratification of the present treaty, meet in the city of London, and within six months, to be 
reckoned from their first meeting, shall determine all differences and disputes which may arise concern- 
ing this matter; after which the articles the said commissioners shall agree to shall be ratified by both 


kings, and shall have the same force and vigour as if they were inserted word for word in the present 
treaty. 


[The remaining articles seem immaterial for the present purpose.] 
PROPOSED EXCHANGE OF PLACES IN HUDSON’S BAY, 1700. 


Mr. VERNON, SECRETARY OF SratE, TO Lord LEXINGTON, COMMUNICATING TO THE BOARD oF TRADE 
30 AND PLANTATIONS THE ALTERNATIVES PROPOSED BY THE AMBASSADOR OF FRANCE REGARDING 
THE BOUNDARIES BETWEEN FRANCE AND ENGLAND IN AMERICA, APRIL 29, 1700. 


My Lorp,—Having received the alternative from the French Ambassador, I send your Lordship a Proposal for 


copy of it, that it may be considered at your Board by Wednesday next. eee Ss 
Hudson’s 
I am, my Lord, &., Bay, 1700. 


JA. VERNON. 
By the first alternative, I propose that France keep Fort Bourbon, and England that of Chichitouan, 
having for limits between the two nations in that quarter the —, which is exactly half way between 


the two Forts; and in that case the limits of France on the side of Acadie shall be restricted to the 
River St. George. 





40 By the second alternative, I propose that Fort Chichitouan shall remain with France, and that of 
Bourbon with England, having for limits the same place of which I spoke above; but in that case I 
demand that the limits of France, on the side of Acadie, should extend to the River Kenebec. 


As to the fishery, as all commerce between the colonies of the two nations is forbidden, and as 
under the pretext of fishing a contraband trade would be sure to be carried on, it is thought, according 
to the usage established in that country, the fishery should be prevented, as far as the eye can reach; 
but as difficulties always arise when a determined distance is not agreed upon, it is proposed to fix it at 

62 
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3 Jowr eight leagues, and that for the same reason, and for fear of the same inconvenience, the islands which 
PPENDIX, . 5 . . < . 
—— are found comprised within this space should belong to whichever of the two nations on the shores of 


See. VI. which they are situated. 
Treaties and 
Conventions— a 


1) Great 
Britain and OBSERVATIONS OF THE BOARD OF TRADE AND PLANTATIONS ON THE ABOVE, 1700. 
Trance. 
— What the interest of the Hudson Bay Company may be in keeping Fort Chichitouan, alias Fort 
Albany, or exchanging it for Fort Bourbon, alias York, they themselves can best determine. * = 
Proposals for The proposal for settling limits between the English and French in Hudson’s Bay is groundless ; 


i ipeed of for by the late Treaty of Peace, Art. 8, the only right reserved to the French in Hudson's Bay is in 

ae relation to those places which were taken from the English by the French during the peace which 
preceded the late war, and retaken from them by the English during the said war, which cannot imply 10 
any extent of territory more than the places so taken and possessed; and the Hudson's Bay Company 
challenging an undoubted tight to the whole Bay, antecedent to any pretence of the French, it is 
necessary they be consulted before any concession of territories be made to the French in those 
parts egy fis 





NEGOTIATIONS FOR THE PEACE OF UTRECHT, 1711-1713. 


OVERTURE FROM FRANCE. 


Negotiations That, as it could not be doubted but the King was in a condition of continuing the war with honour, 
Utne *" go it could not be looked on as a mark of weakness in His Majesty to break the silence he had kept 
1711-17183 : 


since the conference of Gertruydenberg, and that before the opening of the campaign; he now gives 
Overtvre from farther proof of the desire he always had to procure the repose of Kurope. But after what he hath 
oe found, by experience, of the sentiments of those persons who now govern the Republic of Holland, and 99 
of their industry in rendering all negotiations without effect, His Majesty will, for the public good, 

offer to the English nation those propositions which he thinks fit to make for terminating the war, and 
settling the tranquillity of Europe upon a solid foundation. It is with this view that he offers to enter 
into a Treaty of Peace, founded upon the following conditions :— 

Furst. The English nation shall have real securities for carrying on their trade in Spain, the 
Indies and the ports of the Mediterranean. 

Secondly. The King will consent to form a sufficient barrier in the Low Countries for the security 
of the Republic of Holland ; and this barrier shall be such as England shall agree upon and approve; 
His Majesty promising at the same time an entire liberty and security to the trade of the Dutch. 

Thirdly. All reasonable methods shall be thought of with sincerity and truth, for giving satis- 30 
faction to the allies of England and Holland. 


Fourthly. Whereas, the affairs of the King of Spain are in so good a condition as to furnish new 
expedients for putting an end to the disputes about that monarchy, and for the settling it to the satis- 
faction of the several parties concerned, all sincere endeavours shall be used for surmounting the diffi- 
culties arisen upon this occasion; and the trade and interest of all parties engaged in the present war 
shall be secured. 

Fifthly. The conferences, in order to treat of a peace upon these conditions, shal] be immediately 
opened, and the Plenipotentiaries, whom the King shall name to assist thereat, shall treat with those 
of England and Holland, either alone or in conjunction with those of their allies, as England shall 
choose. 40 


Sixthly. His Majesty proposes the Towns of Aix-la-Chapelle or Laize for the place where the 
Plenipotentiaries shall assemble, leaving the choice likewise to England of either of the said Towns, 
wherein to treat of a general peace. 

Done at Marlay, the 22nd of April, 1711. 

De Torcy. 
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To Lorp Rapy. JOINT 
WHITEHALL, April 27, 1711. Ses 
: , 7 Sec. VI. 
My Lorpv,—I send Your Excellency enclosed, by Her Majesty’s order, the copy of an overture Feed 
“ ts € 2 
from France, which came a few days since to our hands. ee ntions— 
) Great 


The Queen’s pleasure is, that Your Excellency do take the first opportunity of communicating it ied et 
5 5 as 4 ‘ A % rance. 
to the Pensionary,+ and of letting that Minister know, that Her Majesty, who is resolved, in making 
° 5 5 ° ~_ J x Neg »tiatio 
peace as in making war, to act in perfect consort with the States, would not lose a moment in trans- foe peace Gf 


SEs 2 Sie Cee A Utrecht, 
mitting to him a paper of this importance. 1711-1713: 





Your Excellency will please to add that the Queen earnestly desires this secret may be kept among 
10 as few as possible, and that she hopes the Pensionary will advise upon this occasion with no person 
whatever, except such as are by the constitution of that government, unavoidably necessary. 
As soon as the matter has been considered in Holland, Your Excellency will please to despatch 
Barlow, who brings you this pocket-book, with the opinion of the Dutch Ministers. 


Mr. Prior is fully instructed and authorized to communicate our preliminary demands to France 
and to report the answer to us. A. R. 


LorpD BOLINGBROKE TO THE QUEEN. 
WHITEHALL, September 20th, 1711. 
He (M. Mesnager) has put into our hands the answer signed by the King of France to the 
demands last sent over by Your Majesty’s order, and this answer complies with every article except the 
20 8th, relating to North America. We find, however, that we shall be able to compound this point with 
him in the manner which Your Majesty some time ago proposed to pass it in, provided France gave 
you satisfaction on the 7th article, as she has now entirely done. 


PRELIMINARY DEMANDS OF GREAT BriTAIN More PArtIcULARLY. 


1. The succession to the Crown of these Kingdoms, according to the present establishment, shall Preliminary 


demands of 
be acknowledged. Great 


2. Anew Treaty of Commerce between Great Britain and France shall be made in the most just Shope 


and reasonable manner. 
3. Dunkirk shall be demolished. 
4. Gibraltar and Port Mahon shall remain in the hands of those who now possess them. 


30 5. The Treaty of the Assiento shall be made with the English in the same manner as the French 
hold it at present ; and such places in Spanish America shall be assigned to those concerned in the 
traffic, for the refreshment and sale of their negrves, as shall be found necessary and convenient. 

6. All advantages, rights and privileges now granted, or which may be hereafter granted by Spain 
to the subjects of France, or of any other nation whatever, shall be in like manner granted to the sub- 
jects of Great Britain. 

7. And for the better protection of commerce in Spanish America, the English shall then be put 
into possession of such places as shall be named in the Treaty of Peace. France having offered a real 
security for the trade of Her Majesty's subjects in Spanish America, no one doubted but that such 
places were intended ; and in confirmation of this opinion, France proposed Gibraltar as a security to 

30 the commerce to Spain and the Mediterranean. The advantages and privileges offered by M. Mesnager 
cannot be considered as real securities; it will always be in the power of Spain to resume them, there- 
fore it is supposed that France is under an engagement either to cause to be ceded to Great Britain the 
places demanded in that Article, or to procure for that nation some new advantages, such as the love of 
peace may induce them to look upon as an equivalent ; upon this they consider themselves as under an 
obligation to insist that the Minister aforesaid be furnished with full powers. And to mark still 





+ Buys. 
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Jor plainer the sincerity with which the treaty is carried on, and the desire of her Britannic Majesty to 
APPENDIX. promote a general peace, she judges it expedient to declare that the difficulty which occurs upon that 
Sec. VI. Article may be removed by granting to her the following :— 

Concent That the Pacte de Assiento be made with Great Britain for the term of 30 years. 

a ee That the entire island of St. Christopher be assured to Great Britain. 

Neceusions That the advantages and exemptions from duties promised by M. Mesnager, and which he aftirms 
i Bea of to amount to 15 per cent, on all merchandise of the growth or manufacture of Great Britain, be effect- 
1711-1713: ually allowed. ; 

Great Britain can refresh the negroes at Jamaica, and there distribute those to be sent to La Vera 
Cruz, to Portobello, and to the other factories in that part of the Indies. But as on the coast of the 10 
River de la Plata the English have no colony, it is required that an extent of land be assigned upon 

Peeteinary this river, where they may not only refresh their negroes, but keep them in safety until they be sold to 
demandsof the Spaniards. And as in this demand no trick is meant, they shall be in this respect subject to the 
ere inspection of an officer to be appointed for this purpose by the King of Spain. 

8. Newfoundland, Hudson’s Bay and Straits shall be completely restored to the English. Great 
Britain and France shall respectively keep and possess all the countries, domains and territories in 
North America. that each nation shall be in possession of at the time when the ratification of the 
treaty shall be published in those parts of the world. 
THE ANSWER OF FRANCE TO THE PRELIMINARY DEMANDS OF GREAT BRITAIN MORE PARTICULARLY. 
The King being particularly informed by the last memorial which the British Minister delivered to 20 
eS o ~ M. Mesnager, of the dispositions of that Crown to facilitate a general peace to the satisfaction of all 


parties concerned in the war; and His Majesty finding in effect, as the said memorial declares, that he 
tuns no hazard by engaging himself in the manner therein declared, since the preliminary will be of no 
force until the signing of the general peace, and being besides sincerely desirous to advance to the ut- 
most of his power the re-establishment of the repose of Europe, especially by a way so agreeable to 
His Majesty as the interposition of a Princess, whom so many ties of blood ought to unite to him, and 
whose sentiments for the public tranquillity cannot be doubted. 


His Majesty, moved by these considerations, has ordered M. Mesnager, Knight of His Order of St. 
Michael, Deputy of the Council of Commerce, to give the following answers, in writing, to the articles 
contained in the memorial transmitted to him, intituled “ Preliminary Demands of Great Britain more 30 
Particularly.” 

1. His Majesty will acknowledge the King of Great Britain in that quality, as also the succession 
of that Crown according to the present establishment. 

2. The King consents to make a new Treaty of Commerce with Great Britain in a manner most 
just, reasonable, and advantageous to both nations. 

3. Although Dunkirk has cost His Majesty very large sums, as well in the purchase of it as in its 
fortifications, and though it be necessary still to be at a considerable charge to destroy the works, the 
King will, nevertheless, engage to demolish them immediately after tne conclusion ot a peace, provided 
that for the fortifications of this place he receive a proper equivalent; and, as England cannot furnish 


that equivalent, the discussion of it shall be deferred to the conferences to be held for the negotiations 40 
of a general peace. 


4. The King promises, in the name of his grandson, the King of Spain, and pursuant to the power 
which His Majesty has received from that Prince, that Gibraltar and Port Mahon shall remain in the 
hands of the English, who at present possess both. 


5. After the conclusion of peace, the English shall have the transportation of Guinea negroes to the 
West Indies, otherwise called the Pacte de Assiento, on the same conditions as were entered into by the 
King of Spain with the French, so that the company which will consequently be established in England 
shall be privileged to refresh, sell, and dispose of the negroes in all the towns and ports of America, of 


1 


20 


o> 
WS 
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the North Sea, Buenos Ayres, and generally in all places and ports where permission was granted to the 
vessels of the Company established in France, under the title of the Assiento. 


6. The King promises, for himself and for the King of Spain, according to the power in His 
Majesty’s hands, that in case a peace is concluded, this Article shall be granted, in like manner as the 
preceding, and that it shall be punctually executed, 


7. Though the King of Spain at the beginning of his reign was induced to favour the French 
nation when he wanted supplies of money for the expenses of an impending war, that Prince, notwith- 
standing, granted the privilege of transporting negroes to the French for a term of ten years only ; it 
would therefore be a great favour to the English to give up to them for twenty years a prerogative of 
which it seems all European nations would wish to partake each in its turn. Nevertheless, His Majesty 
promises that the King, his grandson, shall grant to the English during twenty successive years, the 
transportation of negroes from Guinea to the West Indies, otherwise called the Pacte de Assiento, with 
the same conditions, prerogatives, and privileges granted to the French Company, and which they do 
or might enjoy from the lst of May, 1702, to the present time. 


The King consents to this Article. 


His Majesty in like matter promises, in the name of the King of Spain, the advantages and 
exemptions from duties mentioned in that Article, and which the English shall enjoy immediately after 
the conclusion of the peace, upon the exchange of the ratifications. 


The general peace being effected, an assignment shall be made to the English Assiento Company of 
an extent of land on the River de la Plata, where they may not only refresh their negroes, but keep 
them in safety until they be sold, according to the conditions stipulated in the agreement to be entered 
into for the Assiento. And to prevent any abuse of this concession, the King of Spain will nominate 
an officer as Superintendent, to whose inspection those interested in the Company, and in general those 
employed in their service, shall be subject. 


8. The discussion of this Article shall be deferred to the general conferences for the peace, it being 


_ well understood that the right of fishing and drying cod upon the island of Newfoundland be reserved 


30 


40 


to the French. 


In the execution of the King’s order, we, the undersigned, Knight of His Order of St. Michael, 
Deputy of the Council of Commerce, have stated the present answer to the preliminary demands for 
Great Britain, to the amount of eight Articles, by virtue of authority from His Majesty, of which we 
have delivered a copy, signed by us: and we promise, in the name of His said Majesty, that the said 
answers shall be regarded as conditions which he agrees to grant, the Articles of which shall be put 
into the common form of treaties, and explained in the plainest and most intelligible manner to the 
common satisfaction of the Crowns of France and Great Britain, and this in case of the signing of a 
treaty for a general peace. 


In faith of which we have signed and sealed. Done, &c. 
MESNAGER. 


ACCEPTANCE BY GREAT BRITAIN OF THE ABOVE HIGHT ARTICLES. 


JOINT 
APPENDIX, 


Sec. VI. 


Treaties and 
Conventions— 
(1) Great 
Britain and 
France, 





Negotiations 
for peace of 
Utrecht, 
1711-17138 ; 


Answer of 
France, 


The Most Christian Prince having signified to Her Majesty, his sincere desire for the re-establish- Acceptance 


ment of the general tranquility of Europe by a peace definitive, sure, lasting, and suitable to the 
interests of all the allies, and having expressed his desire that the Queen would promote the negotia- 
tions of such a peace, it has been found just and reasonable that the interests of Great Britain should 
be, in the first place, adjusted and ascertained. On this account His Most Christian Majesty has sent 
over M. Mesnager, Knight, &c.; he has stated the above eight Articles by authority from His Most 
Christian Majesty, a copy of which he has given us, signed by him; of which Articles we, the under- 
signed, declare by virtue of the express order of Her Majesty, her acceptance as preliminaries which 
contain only those securities and advantages which Her Majesty thinks she has a right to expect, 
whoever be the Prince who may acquire the monarchy of Spain. And these articles must be regarded 


by Great 
Britain, 27th 
October, 
iealat. 
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Jowr as conditions which His Most Christian Majesty agrees to grant. These Articles to be put into the 


APPENDIX. c 
common form of treaties, &e., &e. 


Pee VI: Done at London, 27th September, O.S., 8th October, N.S., 1711. 
Treaties and 
peer DARTMOUTH, 
Great 
Britain and H. St, Joun. 
France. ae eee 


Negotiations 


for peace PRELIMINARY ARTICLES ON THE PART OF FRANCE FOR THE ATTAINMENT OF A GENERAL PEACH, 
of Utrecht, 


1711-1713: The King being willing to contribute all that is in his power to the re-establishment of a general 
peace, His Majesty declares :— 
Ist. That he will acknowledge the Queen of Great Britain in that quality, as well as the succession 
to the Crown according to the present settlement. 
2nd, That he will freely and bona fide consent to the taking all just and reasonable measures to 
prevent the re-union of the Crowns of France and Spain on the head of the same prince, His Majesty 
being persuaded that that excess of power would be contrary to the welfare and peace of Europe. 


3rd. The King’s intention is, that all the parties engaged in the present war, without excepting 


Preliminary 

prices py 2ny one, may find their reasonable satisfaction in the treaty of peace to be made, that commerce may 
ared by : . : i : Citic 

France. be re-established and maintained for the future, to the advantage of Great Britain, of Holland, and of 


other nations who have been accustomed to carry it on. 

4th. As the King will also strictly support the observance of the peace when concluded; and as 
the object of His Majesty is to secure the frontiers of his kingdom without molesting, in the smallest 
degree, the neighbouring States, he promises to agree by the future treaty of peace that the Dutch shall 
have in their possession the fortress which shall be named in the Netherlands to serve in future as their 
barrier, which may secure the quiet of the Republic of Holland against any enterprise from France. 

5th. The King consents likewise that a secure and convenient barrier should be formed for the 
Empire and for the House of Austria. 

6th. Though Dunkirk has cost the King large sums, as well in its purchase as in its fortification 
and though it be necessary still to be at very considerable expense to raze the works, His Majesty will 
nevertheless, engage to demolish them after the conclusion of the peace, on condition that he do receive 
a proper equivalent for the fortification of that place; and as England cannot provide that equivalent, 
the discussion shall be deferred to the conference to be held for the negotiation of a peace. 

7th. When the conferences for the negotiation of the peace shall be formed, all the pretentions of 
the Princes and States engaged in the present war shall there be discussed, bona fide and amicably, and 
nothing shall be omitted to regulate and terminate them to the satisfaction of all parties. 

By virtue of the King’s authority, we, &c. 

MESNAGER. 


GENERAL PLAN OF PeEacg, 1712. 


[O. Offers of France confidentially communicated to the British Ministry by Count De Torey. D. Further demands 
of Great Britain. AR, Reply of the King of France to those further demands.] 


For Great Britain. 
General Plan QO. 1. The King promises to consent without difficulty to everything contained in the Ist, 2nd, 8rd, 
oT eaee 4th and 5th Articles of the specific demands of the Queen of Great Britain. 

O. 2. The King will demolish the fortifications at Dunkirk, as well those of the town as the 
citadel, the Rysbanks, and the other forts on the sea side, and in three months after, those on the land 
side ; to be computed from the day of exchanging the ratifications, the whole at his own expense, and 
with a promise never to repair them, in the whole or in part. 


OQ. 3. The King will give up the island of St. Christopher to Great Britain, as also Newfoundland, 
on condition that the Town of Placentia be razed, [and] that the French retain the free right to fish 
and dry cod at Newfoundland, in the place where they have been accustomed so to do. The small 
islands adjoining, and in the neighbourhood of Newfoundland, shall be likewise ceded to England, it 


20 


30 


40 
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being well understood that the island of Cape Breton, and others in the Gulf and mouth of the River | Joya 


: , : : : : : ae APPENDIX. 
St. Lawrence, of which France is actually in possession, shall remain to the King. 
rs : : 5 - ° : : Sec. VI. 
0. 4. The King will give up the Province of Acadia, with the Town of Port Royal and its depen- Treaties andk 
dencies, to Great Britain, as also the Straits of Hudson’s Bay.* ee 
ren 


0. 5. In the countries of North America, ceded to Great Britain, the French shall be at liberty to pat and, 


withdraw their effects, as also His Majesty to withdraw the cannon and warlike stores. Ror 
Vegotiations 





D, England demands that the town of Placentia remain in its present state. - peace of 
recht, 
That the cannon and warlike stores in Hudson’s Bay remain for England. 1711-1713 : 


R. His Majesty offers to let the fortifications of Placentia remain as they are, upon giving up that 

10 place to England; to consent to the demand made of the cannon in Hudson’s Bay ; and, besides, to 

cede the Island of St. Bartholomew ; to give up even the right to fish and dry cod on the coast of New- 
foundland—if the English will restore Acadia, for these new concessions proposed as an equivalent. 


In this case, His Majesty consents that the River St. George shall be the boundary of Acadia, as General Flas 


England insists. Oe 

Should the Plenipotentiaries of that Crown refuse to enter into any expedient for the restitution 
of Acadia, the King, rather than break off the negotiations, will comply with their demands already 
made ; that is to say, to give up Placentia, fortified, and the cannon in Hudson’s Bay; it being well 
understood that the offer to cede the Islands of St. Martin and St. Bartholomew, and that of the fore- 
going right to fish and dry cod upon the coast of Newfoundland, are also to be considered as if they 

20 had never been made. 

O. 6. After the peace, Commissioners shall be appointed on both sides to ascertain, within the 
compass of a year, the boundaries of Canada, or New France, on one side, and those of Acadia and the 
lands of Hudson’s Bay on the other, and to settle, in a friendly manner, all just and reasonable recom- 
pences insisted upon on both sides for injuries done prejudicial to the rights of peace and war. 

O. 7. The boundaries being once settled, the subjects of both Crowns shall be reciprocally pro- 
hibited from passing the same, whether by sea or land; as also from disturbing the trade of the 
subjects of each nation, and molesting the Indian nations, allies or subjects of the Crown. 

0. 8. The King will permit the House of Hamilton, Colonel Charles Douglas, and others, to 
represent to him their several rights and pretentions, and will do them strict justice. 

30 D. That the Duke of Richmond be considered as the heir of his mother. 

f. The Duke of Richmond having obtained the King’s letters of naturalization, shall, when peace 
is made, enjoy the privilege attached to the favour granted to him by His Majesty. 

D. That the 4th Article of the Treaty of Ryswick be established, and that the King do give no 
opposition to the regulating of affairs of religion in the empire, pursuant to the Treaty of Munster. 


R. In consideration of England, the King wishes this affair should be regulated with the empire ; 
His Majesty having no intention to derogate from the Treaties of Westphalia, on the subject of religion 

0. 9. The King, in the name of the King of Spain, his grandson, promises that Gibraltar and Port 
Mahon shall remain in the hands of the English. 

D. That the extent of country round Gibraltar, equal to two cannon shot, and the whole island of 

40 Minorca, be ceded to England. 

Rh. The King had great difficulty to induce the King of Spain to give up Gibraltar to the English, 
that Piince’s intention being, as he often declared, not to yield an inch of land in Spain. It will be 
still much more difficult to obtain from him the smallest concession, on so important a point, now when 
he is urged to renounce his rights to the Crown of France, and look upon Spain as the only patrimony 
he can leave to his descendants. 

So that this new demand will be sure of a refusal; and the power which His Majesty has received 
from the Catholic King is directly contrary to such a pretension. 

As he has not explained himself with regard to the entire cession of the Island of Minorca, the 
King will use his endeavours to obtain it, as a sort of equivalent for territory around Gibraltar; and 
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Jowr on this consideration, and from this time, His Majesty promises that the whole Island of Minorca shall 


APPENDIX. 
eae be ceded. 


one QO. 10. After the conclusion of peace, the English shall have the transportation of negroes to the 
a West Indies, otherwise called the Assiento Treaty for negroes, upon the same conditions as agreed upon 
Britain and between the King of Spain and the French ; so that the Company which for the purpose will be estab- 


ee lished in England, shall have,the privilege of refreshing, selling, and delivering their negroes in all 


Negotiations places and ports of America, upon the North Sea, in Buenos Ayres, and generally in all places and 
for peace of ; = 


Veet _ ports where the ships of the Company established in France, under the name of Assiento, are permitted 
‘to enter. 
D. That the French do not withdraw their Assiento effects, otherwise than by English or Spanish 10 
vessels. 


i. Those concerned in the Assiento Company will strictly observe the terms of their agreement ; 
consequently they cannot, under the pretence of bringing away their effects, trade to the Indies direct 
and they would absolutely lose them, should they be forced to put them on board other vessels than 
those of their Company. 


General Plan The peace having for its object the general benefit of both French and English, it would be unjust 
isa that one of the first advantages which results to England, should be to the prejudice of France; if the 


English will enter into a bargain to purchase the effects of the French Company, this inconvenience 
will be avoided. 


O. 11. The said treaty shall be for thirty years, and there shall be assigned to the English Assiento 20 
Company an extent of land upon the River de la Plata, where they may not only refresh their negroes, 
but keep them in safety until they be sold according to terms to be stipulated in the Assiento contract ; 
and to prevent any abuse of this concession, the King of Spain will appoint an officer to superintend, 
to whose inspection those concerned in the said Company, and generally those whom they shall employ 
jn their service, shall be subject. 

D. That this extent of territory be submitted to the choice of the English, and that the Spanish 
Inspector be suppressed. 

RR. The demands made to the King in this Article are known in England: His Majesty obtained 
them from the King, his grandson, with great difficulty. He can neither demand nor grant in his name 
any further addition to what has been acceded to for the sake of peace; if the English think proper 99 
to insist upon further advantages, they must make a direct application to the Spanish Plenipotentiaries, 
who, for this purpose, must have the necessary passports sent to them, that they may repair to Utrecht 


O. 12. All advantages, rights and privileges now granted, or which hereafter may be granted by 
Spain to the subjects of France, or to any other nation whatever, shall be in like manner granted to the 
subjects of the Queen of Great Britain. 


O. 13. His Majesty promises in like manner that all merchandise of the growth of Great Brltain 
going from the ports of Spain, from whence vessels are dispatched for the Spanish Indies, shall be free 
of all duties of import and export, as well in Spain as in the Indies. 

O. 14, All the above articles shall be understood in the most ample and proper manner in the 
treaty of peace, and to them shall be added clauses for the cessation of hostilities, and other mutual 
assurances, according to the custom of preceding treaties, which shall be acknowledged to possess and 
have their former force and effect, except where they are repealed by this; and this clause shall be 
added at the end of each instrument. 


MbtMORIAL SENT BY M. GAULTIER. 
March 4th, 1743 
Memorial sent From the commencement of the correspondence between Great Britain and France on the subject 
Ces 4th Of peace, it has been an established maxim that we must not, if it can be avoided, expose ourselves to 
March, 1712. the events of the campaign; the Queen continues of this opinion, and has taken all necessary precau- 
tions, on her part, to bring the negotiations at Utrecht to a happy conclusion. From what has lately 
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occurred here, one may have remarked the favourable disposition of the House of Commons, which, Jone 
according to the constitution of this Government, is principally to be looked up to in concerns of peace ee 
and war....Mr. Harley sets off to-morrow for Utrecht; he is amply instructed in Her Majesty’s Peis oe 
intentions upon all the essential points that may come to be discussed in the negotiations, and he Conventions— 
carries their last orders to the Plenipotentiaries....The Queen has been sensibly affected by the ee 
misfortunes lately happened to France; she does not doubt that the death of those princes may be 47° 
used as an argument by those who desire the continuance of the war, but she believes the surest meaus Negotiation: 
of rendering their scheme fruitless will be to agree, without loss of time, upon the necessary measures Utrecht, 
to prevent the union of the two crowns. For this purpose the Queen suggests a proposal that the Te 
10 Prince now in the possession of the Crown of Spain should, for himself and his issue, execute a formal 
renunciation of that of France, and that the line of succession to both should be declared and fixed in 
the treaty of peace; it were also to be wished that the Cortes or States of Spain should one way or 


other concur with this act. 





REPLY TO THE MEMORIAL DELIVERED BY M. GAULTIER. 
March 28rd, 1712. 


The Kings desires, as sincerely as the Queen of Great Britain, to prevent the events of the cam- Reply to 


; i ea ‘ : foregoing, 
paign, and to agree, before it opens, on terms of peace....The King is assured that those who with 23 March 
1712. 


so much ability manage the affairs of the Queen of Great Britain, will know well how to make 
the party submit, and oblige them to conform to the true interests of the nation, whenever the Pleni- 

91) potentiaries of France and England at Utrecht shall have agreed upon a just and reasonable plan of 
peace. To forward this, His Majesty has directed his Plenipotentiaries to grant further compliances, of 
which they will inform Mr. Harley. He learns with pleasure that the Queen of Great Britain has 
fully instructed him in her intentions, and has given him her last orders, not doubting that Princes 
restraining within the bounds of justice and reason, the vague terms, “reasonable satisfaction” and 
“real security,’ which her allies extend not only to the most extravagant demands, which they have 
actually made, but also to those which they have not yet thought of, and which they reserve with the 
apparent intention of protracting the negotiation............ France will never consent to become a 
Province of Spain; Spain says the same thing with respect to France. The question then is, What 
well-founded means can be used to prevent the union of the two Monarchies? But we should abso- 

30 Jutely go from the point we aim at, and fall into infinite dangers, worse, if possible, than that we 
anxiously desire to avoid, were we to contravene the fundamental laws of this Kingdom. According 
to these laws, the Prince next the Crown is the necessary heir to it; it is a patrimony which he ret 
ceives neither from the King, his predecessor, nor from the people, but by virtue of the law; so that 
upon the demise of a king, another immediately succeeds him without awaiting the consent of any 
one. He succeeds not as heir, but as monarch of the kingdom, the lordship of which belongs to him 
not from election, but from right of birth alone ; he is indebted for his crown neither to the will of his 
predecessor nor to any act or decree, nor, in a word, to the generosity of any one, but to the law; this 
law we consider as the work of Him who hath founded all monarchies, and we in France are persuaded 
that God alone can abolish it. 


No renunciation can then destroy it, and if the King of Spain gave in his for the sake of the 
peace, and in obedience to his grandfather, we should deceive ourselves if we received it as a suflicien- 
expedient to prevent the evil we propose to avoid. It would, on the contrary, be the source of the 
greatest evils; it would open the door for civil war in the kingdom, the flame of which would again 
spread itself through Europe. We must then look out for other expedients to prevent forever an 
union equally dangerous to France, to Spain and to all Europe. 


40 


Marguis DE Torcy TO LorD BOLINGBROKE. 
VERSAILLES, March 20th, 1712. 


Str,—The King’s Plenipotentiaries receive new orders from His Majesty, to agree with the Bishop ae 


of Bristol and the Earl of Stafford, upon the conditions he can grant to the demands of Great Britain, Bolingbroke 
20 March, 


63 1712 
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Jour As His Majesty cannot suppose your Plenipotentiaries have orders to exact such terms as would prove 

ALPPENDIX, : . . 5 . . . . 

is the ruin of the trade of his subjects and of the navigation of his kingdom, so is he persuaded that 
Sec. VI. ; ae : : 

. a a these new concessions, both for Great Britain and for those powers whose interests she espouses, will 
TeEATLES CONC 


Conventions— promote the success of the negotiation. But in the meantime, sir, the King expects your Plenipoten- 
(1) Great . . . . . 
es ts tiaries will show less eagerness in the support of the demands of the House of Austria, of the States- 


ike General, and of many princes of the Empire, who only complain because they are urged so to do by 


Pee, the enemies to the peace. The most effectual way to promote it is for the Queen of Great Britain also 
or peace o 


Utrecht, to send new directions to her Ministers at Utrecht, to act in future more in concert with the King’s 
poy a Plenipotentiaries. 
Suffer me again to entreat your best exertions for so great a blessing, and do me the justice to be- 10 
heve that I am, ete. 
i De Torcy. 
VERSAILLES, March 28th, 1712. 
SO Sir,—However great the pleasure I have in receiving the honor of your letters, I shall be no longer 


8th March, tineasy at their delay, finding by your last that the period of your silence is employed so usefully 
ae towards the success of that important business which I hope you will conduct’ to a fortunate conclu. 
sion. Monsieur Gaultier has given me an account of all the measures you have taken to promote it 
He goes to Utrecht, where I judge his presence necessary to strengthen the union and confidence be- 
tween the King’s and the British Plenipotentiaries. I hope the last orders given by Her Majesty to 
her Ministers will establish this good understanding upon solid grounnds, and that you will finish what 20 
remains to the glory of the Queen your Mistress.......... 
De Torcy. 


FROM THE REPORT OF THE FRENCH PLENIPOTENTIARIES TO THE Kine, Aprit 18, 1712. 
Goo Satie eae We have made every possible effort to regain Acadia, or at least to retain Newfoundlond; but it 
eee has been impossible for us to conclude the matter. They (the English Plenipotentiaries) have pro- 
tested a hundred times that they had express orders to break off the negotiations rather than to give 
way on either point, or upon that of Hudson’s Bay, where they claim even the cannon. We should 


not have taken their word for this if le Sieur Gaultier had not confirmed what they said. 


Count de Pontchartrain remarked, on the project of the English, that it would have to be con- 
sidered whether the savages were subjects. If so, they. could not pass the limits that would afterwards 30 
be fixed ; if not, there would be no right to make any rule regarding them. Lord Bolingbroke agreed 
to prohibit the subjects of France and England from passing over the boundary when it had once been 
established. 





LorpD BOLINGBROKE TO MARQUIS DE ToRCY.—MEMOoRIAL ConcEeRNING NoRTH AMERICA. 
To terminate all existing disputes concerning North America, the Queen proposes :— 
Bolingbroke, First.—That His Most Christian Majesty do cede to her the Island of Newfoundland, with Placentia, 


to De Torcy, gee Sine t ; ae 7 ; ; 
24th May, and the fortifications, artillery, and ammunition thereto belonging; the adjacent small islands nearest 


1712, ; ‘ i é ; 
d to the Island of Newfoundland ; as also Nova Scotia or Acadia, according to its ancient boundaries. 


Secondly.—That the subjects of His Most Christian Majesty may continue to fish and dry their fish | 


on that part of Newfoundland which is called the Petit Nord, but upon no other part whatever. 40 


Thirdly.—That the subjects of His Most Christian Majesty may possess, in common with those of 
the Queen, the Island of Cape Breton. 


Fourthly.—That the islands in the Gulf of St. Lawrence, and in the mouth of the river of that 
name, which are now occupied by the French, remain to His Most Christian Majesty ; but upon this 
express condition, that his said Majesty do engage, neither to build or sufter to be built, any fortifica- 
tions upon those islands or upon those of Great Breton. Her Majesty the Queen, engaging also not to 
fortify or suffer to be fortified, the islands adjacent and nearest to Newfoundland, or those of Cape 
Breton. 
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Fifthly.—The Queen insists to have the guns and ammunition in all the forts and places in Hudson’s Jor 
; APPENDIX, 
Bay and Straits. . . . . 
: ] f . Sec. VI. 
[Here follow articles concerning commerce, and concerning the suspension of arms.] Wrenties ane 
i Conventions— 
Whitehall, May 24, O.S., 1712. (1) @reat 


Britain and 
France. 


Tue Kino’s ANSWER TO THE MEMORIAL SENT FROM Lonpon, May 24, O.S., June 5, N.S.—Sent to Lorp “yeqiationt 
BOLINGBROKE BY MARQUIS DE ToRCY. eee 
Article 1—His Majesty consents to cede to the Queen of Great Britain, the Island of Newfound- 
land, with the town of Placentia, fortified ; but the artillery and ammunition in this place shall be with- 
drawn, and not comprehended in the cession of that place and island, as not being attached to either ; 
10 and, to use a common comparison, the ammunition and artillery of a place may be considered as the 
furniture of a house which the individual takes away with him, when by voluntary agreement he gives 
up the house. The isles adjacent to Newfoundland were neither demanded nor promised in the articles 
signed at London in October last. As these have been from the beginning considered as the basis of 
the present negotiations, the King’s intention is to comply with them exactly, as the most sure method 
of arriving at a conclusive treaty ; and His Majesty is persuaded that the Queen of Great Britain, true Sore 
to her word, will not insist upon a new demand, and which cannot be found in the agreement signed ee 
in her name. The King will add to that agreement the cession of Acadia, according to its ancient 
boundaries, as demanded by the Queen of Great Britain. 


Secondly.—The articles signed at London, reserve to the King’s subjects, the right to fish and dry 
20 their cod upon the Island of Newfoundland; an arrangement which both sides have agreed to, cannot 
be restricted nor altered but by mutual agreement for their common advantage. Upon this plan, His 
Majesty offers to England to give up the artillery and ammunition of Placentia, the isles adjacent to 
Newfoundland, to forbid his subjects the liberty of fishing and drying cod on the coast of that island, 
even the district called the Petit Nord; to add to these conditions the cession of the islands of St. 
Martin and St. Bartholomew, close to that of St. Christopher, on condition that the Queen of Great 
Britain do consent to restore Acadia, of which the river St. George is in future to be the boundary, as 
the English formerly required. It is then submitted to the choice of the Queen of Great Britain, either 
to abide by the articles signed at London, or to accept the exchange proposed by His Majesty. In the 
latter case, His Majesty would promote, by every means in his power, the settlement of the business 
30 relating to the ransom of Nevis to the satisfaction of Great Britain. 


Thirdly.—As one of the chief advantages of the peace will be, if it pleases God, the good under- 
standing which the King proposes to establish between his subjects and those of the Queen of Great 
Britain, everything which can disturb that happy union should be removed ; experience has too well 
proved how impossible it was to preserve it in places inhabited in common by French and English; 
this reason alone would therefore be sufficient to prevent His Majesty’s consent to the proposal of per- 
mitting the English to possess Cape Breton with the French. But a consideration of still greater 
importance may be urged against the proposition, and as it too often occurs, that nations, the most 
friendly to each other, become enemies, it is a point of prudence that the King should retain possession 
of the only island, that can in future keep the river St. Lawrence open to him. It would be absolutely 

40 shut to his ships, if, while the English are masters of Acadia and Newfoundland, they should also be in 
possession of Cape Breton in common with the French ; and Canada would be lost to France, as soon 
as any event should occur to rekindle the war between the two nations, which God long forbid! But 
the surest method to prevent it, is frequently to call to mind that it may happen. 


Fourthly—We should not dissemble that it is for the same reason, that the King will reserve to 
himself the liberty natural and general among all sovereigns, to erect in the islands of the Gulf and 
River St. Lawrence as well as in Cape Breton, such fortifications as His Majesty shall judge necessary. 
These works, intended solely for the security of the country, can never be of prejudice to the neighbour- 
ing islands and provinces. It is just that the Queen of Great Britain should have the same liberty of 
fortifying where she may judge it necessary, whether in Acadia or in Newfoundland; and upon this 


JOINT 
APPENDIX. 





Sec. VI. 
Treaties and 
Conventions 
(1) Great 


Britain and urgent reasons His Majesty has to withdraw them, and to appropriate them elsewhere. 


France. 





Negotiations 
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article the King does not pretend to demand anything contrary to the rights which property and 
possession naturally give to the Princess. 


Fifthly.—From his particular regard for the Queen of Great Britain, the King will leave to her 


~ the artillery and ammunition in the forts and places in Hudson’s Bay and Straits, notwithstanding the 


[Here follow articles relating to commerce and the suspension of arms.] 


for Peace of Marli, June 10th, N.S., 1712. 


Utrecht, 
1711-1713 


Bolingbroke 
to De Tore 
November, 
1712. 


De Torcy to 


Bolingbroke, 
29th Decem- 


ber, 1712. 


Bolingbroke 


Lorp BOLINGBROKE TO MONSIEUR DE TORCY. 


WHITEHALL. Noy. O.S., 1712. 
I have examined the projects of treaty drawn up by the Plenipotentiaries of the King as well as 19 

” by those of the Queen, and I do not find any great difference except in two articles—that on North 

America and that on Commerce. I do not desire to enter into this detail; it would be too long an 

affair and too long a discussion, and instead of writing you a letter I should send you a book. Mr 

Prior will discuss these points with you, and I confine myself to praying you to agree with him upon 

some expedient, in order that the Ministers at Utrecht, having no subject of dispute, may unanimously 

entertain pacific sentiments. 


MargQuis DE Torcy To LorpD BoLINGBROKE. 
Dec. 29th, 1712. 

In the name of God, sir, order your Plenipotentiaries to be less excellent grammarians. Ours, who 
also understand the force of Latin expressions, are out of patience when they see difficulties, which 20 
have been long adjusted, started again, and the difference between cession and restitution, and the 
meaning of those terms. In truth, sir, such questions ought not to be the amusement of honourable 
men. They are at best excusable only to those to whom we may apply amantium ire. Finish these 
disputes, which, if they continue longer, will only profit our enemies. 


Lorp BOLINGBROKE TO MARQUIS DE ToRcY. 
7th January, 171%. 


There are certain things which derive their consequence purely from being disputed ; the difference 


to De Torey, between the expression cedendis and restituendis, between asswmpsit and usurpavit or arrogavit is not 


7th Januar 
1713. 


De Torcy to 
Prior, 7th 
January, 
1713. 


Ys 
very essential; the mind was, however, not a little heated in the dispute, and it required some trouble 


to convince certain people that the matter was not worthy of attention. 30 


MeEMoRIAL FROM M. DE Torcy FoR Mr. Prior. RECEIVED 7TH JANUARY, 1714. 


The 9th (10th) article of the plan imports, that the King shall give up to the Queen of Great 
Britain, Hudson’s Bay, &c., in the manner they are now possessed by the King and the French. 


The Plenipotentiaries of Great Britain insist that it shall be expressed that France shall restore not 
only what has been taken from the English, but also all that England has ever possessed in that quarter. 
This new clause differs from the plan, and would be a source of perpetual difficulties ; but to avoid 
them, the King has sent to his Plenipotentiaries the same map of North America as had been furnished 
by the Plenipotentiaries of Great Britain. His Majesty has caused to be drawn upon this map a line 
which describes the boundaries in such a manner as he has reason to think they easily may agree 
[upon] this point on both sides. 40 

If, however, there should be any obstacle which the Plenipotentiaries cannot remove, the decision 
must be referred to Commissaries to be named for the adjustment of the boundaries of America. The 
same article says that the King’s subjects shall be at liberty to depart from their lands, in places ceded 


10 


20 


30 


40 
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by his Majesty to the Crown of Great Britain, to carry with them their goods and moveables, and to go je 
wherever they please, by sea or land. The Plenipotentiaries of France have also reserved to them the “?7"X?™ 


right of disposing of their immoveable effects in the space of three years. : : ‘ i ie a 
reatres an 
Conventions— 





ae sats 1) Great 
The Plenipotentiaries of Great Britain agree to one year. . . . . Under the name of places Gratain and 
ceded, they include Acadia and the Island of St. Christopher. Under the name of places restored, ai 
Hudson’s Bay and Straits, and the Island of Newfoundland. pci y 
Utrecht, 


Upon article 10 (11) the Plenipotentiaries of France demand that the English, obtaining the might Peis: 
to prefer their complaints of loss sustained in Hudson’s Bay before the Commissaries, the King’s sub- a 
jects should have the same right with regard to the business of Nevis and Gambia. January, 
(Lo, 


This mutuality, which the Plenipotentiaries of Great Britain have not yet been willing to grant, 
seems just. The English shall have the same liberty to represent their losses at Montserrat, and to 
solicit a reparation, which shall be granted to them, 


Mr. Prior To Lorp BoLinaBRoKE, 8TH JANUARY, N.S., 1713. 3 


As to the limits of Hudson’s Bay, and what the ministry here seem to apprehend, at least in virtue Tor oS, 

of the general expression, tout ce que l’Angleterre a jamais possédé de ce coté ld (which they assert to Her ABUATY ¢ 
be wholly new, and which I think is really so, since our Plenipotentiaries make no mention of it), may 
give us occasion to encroach at any time upon their dominions in Canada, I have answered, that since, 
according to the carte which came from our Plenipotentiaries, marked with the extent of what was 
thought our dominion, and returned by the French with what they judged the extent of theirs, there 
was no very great difference, and that the parties who determined that difference, must be guided by 
the same carte, I thought the article would admit no dispute. In case it be either determined immedi- 
ately by the Plenipotentiaries or referred to Commissioners, I take leave to add to your Lordship that 
these limitations are no otherwise advantageous or prejudicial to Great Britain than as we are better 
or worse with the native Indians, and that the whole is a matter rather of industry than dominion, 
If there be any real difference between restitution and cession, queritur? Yet, since in either case, the 
right of the inhabitant as to transferring his goods and effects, or disposing of his person and family 
is always provided for in treaty, I leave it to your Lordship’s better judgment if a fixed time in either 
case (suppose eighteen months or two years), does not put the subject, who is to have the benefit which 
restitution, or cession grants him, upon a more equal foot, &c. 


MEMORIAL CONCERTED WITH MARQUIS DE Torcy, 19TH JaNUARY, 1713, AND FORWARDED To LorD 
BOLINGBROKE, BY THE DUKE OF SHREWSBURY. 
The inhabitants of Hudson’s Bay, subjects of the Queen of Great Britain, who have been dispos- apron 

sessed of their lands by France, in time of peace, shall be entirely and immediately after the ratifica- 1713. 

tion of the treaty, restored to the possession of their said lands; and such proprietors shall also have 

a just and reasonable satisfaction for the losses they have suffered, with respect to their goods, move- 

ables, and effects ; which losses shall be settled by the judgment of Commissaries, to be named for this 

purpose, and sworn to do justice to the parties interested. 





THE DUKE OF SHREWSBURY TO LoRD BOLINGBROKE. 


Paris, February 22, 1713, N.S. 


In the Treaty of Peace, they [the French King and M. de Torcy] said there still remained two Shrewsbury to 
difficulties : one is about the immoveable estates to be disposed of in the places which France is to yield donq Febru. 


up or restore, which we thought was adjusted by the paper sent by Mr. Prior, January 19th, and which *% 7}: 
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you have likewise herein enclosed; it certainly is so as to Hudson’s Bay in particular. Monsieur de 
Torey says that, as far.as he knows, the whole affair stands at Utrecht in the manner as this enclosed 
paper specifies. 

The Plenipotentiaries of Great Britain had hitherto made a distinction between places ceded by 
the King to the Queen of Great Britain, and the places which they denominated restored. Under the 
name of places restored they included Hudson’s Bay and Straits, and the island of Newfoundland. 
They agreed to allow the French settled in places ceded, the liberty to sell their immoveable effects 
but insisted that the same liberty ought not to be allowed in places restored, upon a plea that such 
effects were taken from the English, who had a right to have them restored. The Plenipotentiaries 


now make no distinetion between places ceded and places restored, though the same expression remains 
in Article 14. 


From THE MEMOIRS OF THE MARQUIS DE Torcy.* 


His Majesty gave orders to Mesnager to add to the cession of Newfoundland, that of the Bay and 
Strait of Hudson; and in order to show the Queen of Great Britain and her Ministers the desire 
which he had to facilitate their intentions, he permitted Mesnager, by private clause, separate from 
the Memoir, to remit to the general negotiation of the peace the entire discussion on the article of 
North America. 


On the morrow of the second conference, Saint John, on his return from Windsor to London, 
notified Mesnager that he was awaiting him at Prior’s house. . . . . The Queen with her Council 
had resolved not to dwell on (s’arréter) the observations made on some expressions of the King that 
appeared ambiguous. The Secretary of State said the desire for peace had obtained. the ascendancy 
in the mind of his Royal mistress over every other consideration ; she only desired to change the term 
from North America (’ Amérique Septentrionale), and confined herself to demanding that this part of 
America should be designated by the expression America on the North Sea(d Amérique sur la mer du 
Nord). , 

The difficulty of leaving to the French the right of fishing and drying fish on the shores of New- 
foundland was raised ; the Queen gave her consent. Mesnager was too wise to contest the change of 
term which this princess desired; thus he and St. John were equally satisfied. 





MEMOIRE DE MONSIEUR DE TORCY TOUCHANT LES BONA IMMOBILIA. 
[This paper, without date, is communicated by the Earl of Shrewsbury to Lord Bolingbroke, from Versailles, March 8, 
(HE, IN SEY 


The King consented to leave to Commissaries, to be named after the peace, authority to give 
possession to the English who should prove that they were proprietors, or the heirs of proprietors, of 
those who possessed such property in Hudson’s Bay. 





[The instructions of the English Commissioners, C. Whitworth, J. Murray, Esq., Jos. Martin, Knt., 
and Frederick Herne. Esq., appointed under the 9th Article of the Treaty of Navigation and Commerce 
concluded at Utrecht, 31st March, 1711, were dated February 15, 1713-14. On the 15th May, the 
French Commissioners stated that they had no authority to treat of Hudson’s Bay. ] 





Lorp BOLINGBROKE TO THE DUKE OF SHREWSBURY. 
May 29, 1713. 
In Monsieur de Pontchartrain’s letter to the Marquis de Vaudreuil, the latter is directed to yield 
the forts and settlements belonging to the Hudson’s Bay Company. This order, my Lord, the mer- 
chants are afraid will not answer their ends. They are dispatching two ships to the Bay, which being 
at a considerable distance from Quebec, where the Marquis de Vaudreuil resides, the French who are in 
possession of the forts on the Bay may either be ignorant, or pretend ignorance, of His Most Christian 





* By Messieurs A. Petitot and Monmérique, T. II., pp. 54, 64. 
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Majesty’s orders, may refuse to evacuate these places, and the season nay by consequence be lost, which — Jorr 
: : é APPENDIX. 
your Grace knows continues in these northern seas but.a very few months. The merchants therefore alii 


desire, and Her Majesty would have your Grace endeavour to obtain, either direct orders to the com- Be VI. 
manders in these places, or authentic duplicates of the orders sent to the Marquis of Vaudreuil, which ee ae 
may be put into the hands of the officers appointed to go to the Bay of Hudson, and to take possession epee ie 
of the places the French are to evacuate. France. 





Negotiations 
for Peace of 


THE DUKE OF SHREWSBURY TO LORD BOLINGBROKE. Utrecht, 


1711-1713 : 
Paris, June 23,1713. N.S. 
Concerning the letters which this Court sends to the French Governor of the forts in Hudson’s 
10 Bay, which your Lordship desires to be transmitted to you, in order to their being sent thither more 
immediately by the two ships which we dispatched thither, Mr. Prior has spoken to Monsieur Pont- 
chartrain, who promises that your Lordship shall have such letters; but as you say that M. Nicholson Shrewsbury to 


2 


. : ) : 6 : 3 on. 8 Bolingbroke, 
will have Her Majesty’s orders to give the French subjects the liberty of selling their immoveable 23rdJanuary, 


estates, Monsieur Pontchartrain desires that authentic copies of such orders may be sent hither, or ee 
delivered to the Duke d’Aumont. The Hudson’s Bay Company have some moveable effects upon the 
place, for which they are now sending, and they hope they will find no opposition there on our part to 
their so doing. 
TREATY OF UTRECHT, 1713. 
TREATY OF PEACE AND FRIENDSHIP BETWEEN QUEEN ANNE OF GREAT BRITAIN AND Kine Louis THE 
20 XIVTH OF FRANCE, CONCLUDED a Lise" 
Ii April, 
IV. Furthermore, for adding a greater strength to the peace which is restored, and to the faithfu] Treaty 
recht, 


friendship which is never to be violated, and for cutting off all occasions of distrust, which might at any 1713. 
time arise from the established right and order of the hereditary succession to the Crown of Great 
Britain, and the limitation thereof by the laws of Great Britain (made and enacted in the reigns of the 
late King William the Third, of glorious memory, and of the present Queen) to the issue of the above - 
said Queen, and in default thereof, to the most serene Princess Sophia, Dowager of Brunswick-Hanover, 
and her heirs in the Protestant line of Hanover. That therefore the said succession may remain safe 
and secure, the most Christian King sincerely and solemnly acknowledges the above said limitation of 

30 the succession to the Kingdom of Great Britain, and on the faith and word of a King, on the pledge of 
his own and his successor’s honour, he does declare and engage, that he accepts and approves the 
same, and that his heirs and successors do and shall accept and approve the same for ever. And under 
the same obligation of the word and honour of a King, the most Christian King promises that no one 
besides the Queen herself, and her successors, according to the series of the said limitation, shall ever by 
him, or by his heirs or successors, be acknowledged or reputed to be King or Queen of Great Britain 
And for adding more ample credit to the said acknowledgment and promises, the most Christian King 
does engage that. whereas the person who in the lifetime of the late King James the Second, did take 
upon hin the title of Prince of Wales, and since his decease that of King of Great Britain, is lately 
gone, of his own accord, out of the Kingdom of France to reside in some other place, he the aforesaid 

49 most Christian King, his heirs and successors, will take all possible care that he shall not at any time 
hereafter, or under any pretence whatsoever, return into the Kingdom of France, or any of the dominions 
thereof. 

VI. Whereas the most destructive flame of war, which is to be extinguished by this peace, arose 

chiefly from thence, that the security and liberties of Europe could by no means bear the union of 
the kingdoms of France and Spain under one and the same King; and whereas it has at length been 
brought to pass, by the assistance of the Divine Power, upon the most earnest instances of her Sacred 
Royal Majesty of Great Britain, and with the consent both of the most Christian and of the Catholic 
King, that this evil should in all times to come be obviated, by means of renunciations drawn in the 
most effectual form, and executed in the most solemn manner, the tenor whereot is as follows :— 


* Chalmers’ Treaties, Vol. 1, p. 340. 4 
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(Here follow the * Letters Patent by the King, which admit the renunciation of the King of 
Spain to the Crown of France, and those of M. the Duke of Orleans, to the Crown of Spain.” Here 
also follow the various instruments of renunciation. | 


Now whereas it is provided and settled by the preceding renunciation (which is always to have 
the force of a pragmatic, fundamental, and inviolable law) that at no time whatever cither the Catholic 
King himself, or any of his lineage, shall seek to obtain the Crown of France, or ascend the throne 
thereof, and by reciprocal renunciations on the part of France, and by settlement of the hereditary 
succession there, tending to the same purpose, the Crowns of France and Spain are so divided and 
separated from each other that the aforesaid renunciations, and the other transactions relating thereto, 
remaining in force, and being truly and faithfully observed, they can never be joined in one. | Where- 10 
fore the most Serene Queen of Great Britain, and the most Serene the most Christian King, engage to 
each other solemnly, and on their Royal words, that nothing ever shall be done by them, or their heirs 
and successors, or allowed to be done by others, whereby the aforesaid renunciations and the other, 
tranactions aforementioned may not have their full effect; but rather, on the contrary, their Roya] 
Majesties, with joint counsels and forces, will always sincerely take that care, and use those 
endeavours, that the full foundations of the public safety may remain unshaken, and be preserved 
untouched for ever. Moreover, the most Christian King consents and engages, that he will not, for the 
interest of his subjects, hereafter endeavour to obtain, or accept any other usage of navigation and 
trade to Spain, and the Spanish Indies, than what was practised there in the reign of the late King 
Charles the Second of Spain, or than what shall likewise be fully given and granted, at the same time, to ° 
other nations and people concerned in the trade. 


bo 
i) 


X. The said Most Christian King shall restore to the kingdom and Queen of Great Britain, to be 
possessed in full right forever, the Bay and Streights of Hudson, together with all lands, seas, sea- 
coasts, rivers and places situate in the said Bay and Streights, and which belong thereunto,* no tracts of 
land or of sea being excepted, which are at present possessed by the subjects of France. All which, as 
well as any buildings there made, in the condition they now are, and likewise all fortresses there 
erected either before or since the French seized the same, shall, within six months from the ratification 
of the present treaty, or sooner, if possible, be well and truly delivered to the British subjects having 
commission from the Queen of Great Britain to demand and receive the same, entire and undemolished, 
together with all the cannon and cannon-ball which are therein, as also with a quantity of powder if 30 
it be there found, in proportion to the cannon-ball, and with the other provisions of war usually 
belonging to cannon. It is, however, provided, that it may be entirely free for the Company of 
Quebec, and all other the subjects of the Most Christian King whatsoever, to go by land or by sea 
whithersoever they please, out of the lands of the said Bay, together with all their goods, merchandizes, 
arms and effects of what nature and condition soever, except such things as are above referred to in 
this article. But it is agreed on both sides, to determine within a year, by Commissaries to be forth- 
with named by each party, the limits which are to be fixed between the said Bay of Hudson and the 
places appertaining to the French ; which limits both the British and French subjects shall be wholly 
forbid to pass over, or thereby to go to each other by sea or by land. The same Commissioners shall 
also have orders to describe and settle, in like manner, the boundaries between the other British and 40 
French colonies in those parts. 


XI. The above mentioned Most Christian King shall take care that satisfaction be given, according 
to the rule of justice and equity, to the English Company trading tothe Bay of Hudson, for all damages 
and spoil done to their colonies, ships, persons, and goods by the hostile incursions and depredations of 
the French, in time of peace, an estimate being made thereof by Commissioners to be named at the 
requisition of each party. The same Commissioners shall moreover enquire as well into the com- 
plaints of the British subjects concerning ships taken by the French in time of peace, as also concerning 








* There were two originals of this Treaty, one in Latin, the other in French. This translation is that published 
by authority of the English Government at the time. The expression here rendered ‘‘and which belong thereunto,” is 
in the Latin copy ‘ spectantibus ad eadem,” and in the French copy, ‘‘ et liewx qui en dependent.” Chalmers’ Treaties, 
Vol. 1 ; Le Clerq, Recueil, tom. 1 ; Proceedings of the Commissaries, 1719-20. , 
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the damage sustained last year in the island called Montserrat and others, as into those things of which : JOINT 
: : ° 3 : : : < arr ; APPENDIX, 
the French subjects complain, relating to the capitulation in the island of Nevis, and castle of Gambia, a 
Sec. VI. 





also to French ships if perchance any such have been taken by British subjects in time of peace; and in 
like manner into all disputes of this kind which shall be found to have arisen between both nations, Pie ee 
COMVENLEC NS— 
and which are not yet ended ; and due justice shall be done on both sides without delay. Ce 
. ritain ane 
XII. The Most Christian King shall take care to have delivered to the Queen of Great Britain, on “ance. 


the day that the ratification of this treaty shall be exchanged, solemn and authentic letters, or instru- Toe 
ments, by virtue whereof it shall appear, that the island of St. Christopher is to be possessed alone 1713, ’ 
hereafter by British subjects, likewise all Nova Scotia or Acadia, withits ancient boundaries, as also 

10 the city of Port Royal, now called Annapolis Royal, and all other things in those parts which depend on 
the said lands and islands, together with the dominion, propriety, and possession of the said islands, 
lands and places, and all right whatsoever, by treaties, or by any other way obtained, which the Most 
Christian King, the Crown of France, or any of the subjects thereof, have hitherto had to the 
said islands, lands and places, and the inhabitants of the same, are yielded and made over to the Queen 
of Great Britain, and to her Crown forever, as the Most Christian King doth at present yield and 
make over all the particulars above said, and that in such ample manner and form, that the subjects of 
the Most Christain King shall hereafter be excluded from all kinds of fishing in the said seas, bays 
and other places, on the coasts of Nova Scotia, that is to say, on those which lie towards the east 
within thirty leagues, beginning from the island commonly called Sable inclusively, and thence 

20 stretching along towards the south-west. 





XI. The island called Newfoundland, with the adjacent islands, shall from this time forward 
belong of right wholly to Britain; and to that end the town and fortress of Placentia, and whatever 
other places in the said island are in the possession of the French shall be yielded and given up, within 
seven months from the exchange of the ratifications of this treaty, or sooner, if possible, by the Most 
Christian King, to those who have a commission from the Queen of Great Britain for that purpose. 
Nor shall the Most Christian King, his heirs or successors, or any of their subjects, at any time here- 
after lay claim to any right to the said island and islands, or to any part of it or them. Moreover, it 
shall not be lawful for the subjects of France to fortify any place in the said island of Newfoundland 
or to erect any buildings there, besides stages made of boards, and huts necessary and usual for drying 

30 of fish ; or to resort to the said island beyond the time necessary for fishing and drying of fish. But it 
shall be allowed to the subjects of France to catch fish and to dry them on land in that part only, and 
in no other besides that, of the said island of Newfoundland, which stretches from the place called Cape 
Bonavista to the northern point of the said island, and from thence running down by the western side 
reaches as far as the place called Point Riche. But the island called Cape Breton, as also all others 
both in the mouth of River St. Lawrence and in the gulf of the same name, shall hereafter belong of 
right to the French, and the Most Christian King shall have all manner of liberty to fortify any place 
or places there. 


XIV. It is expressly provided that in all the said places and colonies to be yielded and restored by 
the Most Christian King, in pursuance of this treaty, the subjects of the said King may have liberty to 
40 remove themselves within a year to any other place as they shall think fit, together with all their 
moveable effects. But those who are willing to remain there, and to be subjects to the Kingdom of Great 
Britain, are to enjoy the free exercise of their religion according to the usage of the Church of Rome, 

as far as the laws of Great Britain do allow the same. 


XV. The subjects of France inhabiting Canada, and others, shall hereafter give no hindrance or 
molestation to the five nations or cantons of Indians subject to the dominion of Great Britain, nor to 
the other natives of America who are friends to the same. In like manner the subjects of Great Britain 
shall behave themselves peaceably towards the Americans who are subjects or friends to France; and 
on both sides they shall enjoy full liberty of going and coming on account of trade. As also the natives 
of those countries shall with the same liberty, resort, as they please, to the British and French Colonies, 

50 for promoting trade on one side and the other, without any molestation or hindrance, either on the part 
of the British subjects or of the French. But it is to be exactly and distinctly settled by Commissioners, 
who are, and who ought to be, accounted the subjects and friends of Britain or of France. 
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Jorn? XXI. The most Christian King will, in consideration of the friendship of the Queen of Great Britain, 
aga grant that, in making the treaty with the Empire, all things concerning the state of religion, in the 
Sec. VI. 


: aforesaid Empire, shall be settled conformable to the tenor of the treaties of Westphalia, so that it 
ee shall plainly appear that the most Christian King neither will have, nor would have had, any alteration 





() Great made in the said treaties, 
France. 
PAPERS RELATING TO THE PROCEEDINGS OF THE ENGLISH AND FRENCH 
COMMISSARIES, UNDER THE TREATY OF PEACE OF UTRECHT, 1719-20. 
(Copies furnished by the Public Record Office, London. ) 
THE COMMISSARIES. 
Proceedings of [The English Commissaries were Daniel Pulteney and Martin Bladen, Esquires 10 
ee ae They appear to have been of the Lords of Trade. The Commission of Queen 
te of Anne appointing them, is dated 83rd September, 1719, and is signed by Lords 
1719-20: Justices— 
PARKER, C. 
ARGYLE AND GREENWICH. 
ROXBURGH. 
BERKELEY ; and by 
J. CRaGGs. 
The French Commissaries were the Marechal Comte d’Estrées, and the Sr Abbé 
Dubois, Minister and Secretary of State. The Commission is dated the 24th 99 
October, 1719, and is signed LOUIS. Par le Roy, le Duc D’ORLEANS, 
REGENT, present,—LE Banc. 
(The English Commissaries, under the Treaty of Commerce of 1718, were 
Charles Whitworth, James Murray, Joseph Martin and Frederick Herne; their 
Commission being dated 13th December, 1713.—The French Commissaries, under 
the same treaty, were the Srs Anisson and Fenelon: they were commissioned 
10th February, 1714.)] 
Mr. BLADEN TO Mr. DELAFAYE, SECRETARY OF THE LORDS JUSTICES, 
Lonpon, July 3rd, 1719. 
ane ae Srtr,—Since you was pleased to do me the honour to propose, in behalf of theyr Excellencys, the 30 


faye, July 3, Lords Justices of Great Britain, that I should go to France in order to Treat there with such persons 

te as shall be appointed by His Most Christian Majesty, concerning the several matters left undecided by 
the late Treaty of Peace, concluded at Utrecht, and referred to Commissarys to be hereafter named for 
the purpose, 


I take the liberty to acquaint you, that I have perused the said Treaty, and do find that...the 
twelve articles provide for the surrender of the Island of St. Christopher, and of Nova Scotia in its 
fullest extent, to the Crown of Great Britain. But, as there have lately happened some disputes 
between the subjects of the two Crowns upon the interpretation of the thirteenth Article of the said 
Treaty, relating to the Boundarys of Nova Scotia, (the French Article upon this head being worded 
very different from the Latin one,) I presume their Excellencys, the Lords Justices, will be of opinion 40 
it may be for His Majesty's Service that the said boundarys should be settled, as soon as may be, by 
Commissarys in behalfe of Great Britain and France; but previous thereunto, it will certainly be 
necessary that the true sense and meaning of the Treaty of Utrecht upon this subject- should be so 
fully explained that the said Commissarys may have a certain rule to walk by............. 


It will be proper that the person, who shall have the honour to be charged with their Excellencys’ 
Commands concerning them, should be fully apprized of the demands which the Hudson’s Bay 
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Company and His Majesty’s subjects of the Island of Montserat, have to make upon those of France, and ee 
this will be best done by their Excellencys’ Orders to the Board of Trade to examine the same, who pn 


may likewise, if their Excellencys please, be directed to make a collection of all such papers and PEN 
; ie : ‘ ; - Treati I 
memorials now remaining in the Plantation Office, as may serve to fix the Boundrys of Nova Scotia sitet ee 

ae j ; ; : (1) Great 
and of Hudson Bay...... Beton 
If it should be my lot to go upon this Commission [I shall only ask] that one of my instructions PH: 


may be to communicate and consult upon all occasions with the Earle of Stairs, His Majesty's Embassa- Proceedings of 


Commissaries 


dor at Paris, and that the said Earle may be empowered, if he pleases, to be present and assist at all the under Treaty 
; Bec of Utrecht, 
conferences that shall be held upon the subject matter of my Commission. 1719-20 : 


10 


REPRESENTATION OF THE LORDS OF TRADE RESPECTING THE POWERS AND INSTRUCTIONS OF THE ENGLISH 
CoMMISSARIES, 26 Aua., 1719. 
To Their Excellencies, the Lords Justices : 
May it please Your Excellencies: The Lords 


a ; Tote ‘ ; of Trade to 
In obedience to Your Excellencies’ Commands signify’d to us by Mr. Delafaye, in his letter of the the Lords 


Justices, 26th 


16th of July, 1719, we have prepar’d the inclos’d commission and instructions for Mr. Bladen, to treat, Aug., 1719. 
as His Majesty’s Commissary or Deputy, with the Commissary or Commissaries to be appointed on the 
part of France, concerning several matters left undetermin’d by the 10th, 11th, 12th, 13th, 14th and 


15th Articles of the Treaty of Peace concluded at Utrecht, the 31 day of “= 1718, between Her late 
20 Majesty and the late French King, Louis the 14th. 





It was not in our power to give more dispatch to this matter, by reason of the multiplicity of 
books and papers which were necessary to be read and well consider’d upon this subject, besides that 
we were oblig’d to consult with several persons, and to wait for such lights as the Company of British 
merchants trading to Hudson’s Bay, the African Company and several other parties concern’d in the 
success of this negotiation cou’d give us, touching their respective interests and demands, for which we 
have made the most effectual provision we cou’d think of, in Mr. Bladen’s instructions. 


We have perus’d and consider’d the several Charters granted by His Majesty's royal predecessors 
to the respective British Colonies on the Continent of America, from Hudson's Bay and Nova Scotia, 
as far as the Bay of Mexico, of which many are very extensive, stretching from sea to sea; but as the 

30 French wou’d not perhaps be determin’d by these authorities only, and since we have not hitherto been 
able to get such maps ef the said plantations as may be depended on, or to obtain such further infor- 
mations as might be requir’d to support the right and title of His Majesty or any of his subjects have, 
to places which the French possess or pretend to, either on the back of the British plantations or west- 
ward from New England down to the Gulf of Mexico, we thought it proper to leave out of Mr. Bladen’s 
full powers, that part of the Tenth Article which relates to a general settlement of the boundaries 
between the colonies of the two nations in America, and to restrain his commission to the boundaries 
of Hudson’s Bay and Nova Scotia only, where we have proofs and authorities against which, we think, 
no exception can reasonably be made. 


In all other matters, Mr. Bladen’s commission and instructions are made agreeable to the several 
Articles of the Treaty of Utrecht above mention’d, comprehending the mutual pretensions of both 
40 nations then left undetermin’d; and we hope, may prove to Your Excellencies’ satisfaction. 


Upon this occasion, we beg leave to represent to Your Excellencies that, considering the several 
accounts we have receiv’d from the Governors of his Majesty’s plantations, as well as from persons with 
whom we have discours’d, concerning the progress of the French settlements, from the mouth of the 
River St. Lawrence northward to that of the Mississippi southward, in the Bay of Mexico, and the 
daily increase of their power in those parts, we cannot but be something alarm’d at a scheme that 
seems one day to threaten the destruction of all the British Colonies in America, for which reason, we 
have prepar’d an instruction for Mr. Bladen, directing him to get the best information he can, of the 
state of the French colonies in those parts, and of the constitution of the Mississippi Company. In 
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the meantime, we cannot help observing to Your Excellencies, that among the other grants that we 
have perus’d upon this occasion, we have seen one from King Charles the First, to Sir Robert Heath, 
which, by several mean conveyances, is become the property of Doctor Cox, and contains not only the 


Conventions— greatest part of Florida, but likewise extends itself westward beyond the River Mississippi. 
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It were heartily to be wish’d that, in imitation of our industrious neighbours of France, some 
means cou’d be found to extend our settlements likewise towards the Bay of Mexico, more especially 
while we are at war with Spain, and might possibly preserve by a future Treaty whatever might be 
now acquir’d. 


Your Excellencies will find by the maps of those countries that the Fort of St. Augustine, which 
lyes on the coast of Florida to the southward of Carolina, wou’d be a great security to our plantations 10 
on that side, and by the best information we have had thereupon, might be reduced at a very small 
expense, 

All which is most humbly submitted. 

CHARLES COOKE, 
P. DocMINIQUE, 
D. PULTENEY, 


MARTIN BLADEN. 
Whitehall, Aug’st ye 26th, 1719. 


INSTRUCTIONS TO CoMMISSARY BLADEN, 1719. 


Instructions for Martin Bladen, Esq. appointed His Majesty's Commissary to treat with the 20 
Commissary or Commissaries to be appointed by the most Christian King.—GIven, 


Together with those instructions, you will receive His Majesty’s Commission under the Great Seal 
of Great Britain, appointing you, the said Martin Bladen, to be His Majesty’s Commissary for treating 
of and concluding, with the Commissary or Commissaries on the part of the French King, all such 
matters and things as are referred to your cognizance and determination by the said Commission, in 
pursuance of the 10th, 11th, 12th, 13th, 14th and 15th Articles of the Treaty of Peace, concluded at 
Utrecht the 31 day of ¥#5', in the year of our Lord 1713, between Her late Majesty Queen Anne and 
Lewis the 14th late Most Christian King. * * * 

It being provided by the 10th Article of the Treaty of Utrecht, that the limits and boundaries 
between Hudson’s Bay and the places appertaining to the French, be settled by Commissaries on each 30 
part, “ which limits both the British and French subjects shall be wholly forbid to pass over, or thereby 
to go to each other by sea or by land,” you are to endeavour to get the said limits.settled in the 
following manner, that is to say — 





That the same begin from the Island called Grimington’s Island, or Cape Perdrix, in the latitude of 
58} north, which the Company desire may be the boundary between the British and French subjects, 
on the coast of Laboradore towards Rupert’s Land, on the East Main, and Nova Britannia on the French 
side; and that no French ships, barque, boat or vessel whatsoever shall pass to the northwestward 
of Cape Perdrix or Grimington’s Island towards or into the Streights or Bay of Hudson, on any pretence 
whatsoever. And further, that a line be drawn from the south-westward of the Island of Grimington 
or Cape Perdrix (so as to include the same within the Limits of the Bay) to the great Lake Miscosinke 40 
alias Mistoveny, dividing the said lake into parts (as in the map to be delivered to you); and that 
where the said line shall cut the 49th degree of northern latitude, another line shall begin, and be 
extended westward from the said lake, upon the 49th degree of northern latitude ; over which said line, 
so to be described as above mentioned, the French and all persons by them employed, shall be pro- 
hibited to pass to the northward of the said 49th degree of latitude, and to the north or north-westward 
of the said lake or supposed line, by land or water, on or through any rivers, lakes or countries, to 
trade, or erect any forts or settlements. And the British subjects shall likewise be forbid to pass the 
said supposed line, either to the southward or eastward. 
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But you are to take especial care, in wording such articles as shall be agreed on with the Commis- nome 
. . . . . . . PPENDIX, 

sary of His Most Christian Majesty, upon this head, that the said boundaries be understood to regard eee 
: Sec. VI. 


the trade of the Hudson's Bay Company only; that His Majesty does not thereby recede from the right ' : 
° : C nie 5 2 6 Treaties ana 
to any lands in America, not comprized within the said boundaries; and that no pretension be thereby Conventions— 
. . . : : 1) Great 
given to the French to claim any tracts of land in America, southward or south-west of the said Peale 


boundaries, I’rance. 





‘ : ° Proceedings of 
And whereas it hath been represented by the said Company that the French have, since the Peace Gommis” 


of Utrecht, viz. in 1715, made a settlement at the head of Albany River, upon which river the Com- pee 
pany’s principal factory is settled, whereby the French may intercept the Indian trade from coming to Ma ee 
10 the said factory, and may in time utterly ruin the trade of the Company if not prevented ; you are to Tenens 
insist that the said fort be given up, or demolished by the French, and their subjects be withdrawn Commissary 


Bladen, 1719, 
from that settlement. 


And it being further provided, by the 11th Article of the said Treaty, that satisfaction be made 
according to justice and equity, to the Hudson’s Bay Company for the “damages and spoil done to their 
colonies, ships, persons and goods, by the hostile incursions and depredations of the French, in time of 
peace ;” and the said Company having delivered to his Majesty’s Commissioners for Trade and Planta- 
tions, an account under their common seal, of the losses sustained by them from the French in times of 
peace, which will be delivered to you, with proper vouchers for the same; you are in like manner to 
insist that satisfaction be made to the said Company pursuant to the said Article. = “5 


20 If the French Commissary or Commissaries should pretend to ground a more extensive claim upon 
the Freneh Treaty than does appertain to them by the Latin one, you are to insist upon it, that the 
Latin Treaty is to be your guide in all cases, though even by the French Treaty they can have no title 
to any islands lying in the Bay or Gut of Canceau. ‘ 

Whereas it has not been thought proper to empower you by your Commission to treat of any 
boundaries besides those of Hudson’s Bay and Nova Scotia ; nevertheless, lest the French should take 
this as a tacit acknowledgment of their pretended right to several settlements they have made on the 
back and westward of the British Plantations on the continent of America ; you are to declare to the 
French Commissary or Commissaries, that His Majesty has reason to believe the French have made 
several encroachments upon the British settlements in those parts, which may be discussed when His 
Majesty shall have received, from the respective Governors of his colonies in those parts, a full and 
particular account of all such encroachments as they have already complained of. And in the mean- 
while, you are to take particular care in the wording of such articles as shall be agreed to between you 
and the French Commissaries, in relation to the boundaries of Hudson’s Bay and Nova Scotia, that His 
Majesty be not thereby concluded with respect to the boundaries of any other lands or territories His 
Majesty or his subjects may have a right to on the continent of America. 


30 


You are hereby directed, during the time of your residence in France, to get the best information 
you can concerning the situation, trade, strength, laws and government of the French colonies in 
America, but more particularly, concerning the establishment and constitution of the Mississippi Com- 
pany, which you are to transmit to one of His Majesty’s principal Secretarys of State, and to His 

40 Majesty’s Commissioners for Trade and Plantations. 


You are hereby required to communicate, from time to time, all your proceedings, during the course 
of your negotiations, unto the Earl of Stair, His Majesty’s Ambassador Extraordinary, now residing at 
the French Court, and to confer and consult with the said Earl on all matters relating thereto. 


And whereas divers matters and difficulties may arise during the course of your negotiation, which 
could not be sufficiently foreseen and provided for by these instructions, you are hereby directed to 
keep a constant correspondence with one of His Majesty’s principal Secretarys of State, to whom you 
shall by all occasions transmit an exact account of your proceedings, and you are to govern yourself by 
such further instructions as you shall from time to time receive from him thereupon. 


At your return from the French Court, you are to lay before His Majesty a full and particular 
50 account of your proceedings in the several matters contained in His Majesty’s said Commission and in 
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these instructions ; as likewise in all such other matters as shall from time to time be referred to your 
negotiation by one of His Majesty’s principal Secretarys of State ; and you are to deliver to His 
Majesty’s Commissioners for Trade and Plantations a duplicate of the said account, so far as the same 
may relate to their cognizance. 


[The above were the instructions prepared by the Commissioners of Trade for Mr. Bladen. On the 
same 3rd day of September, 1719, the like instructions were prepared for Messrs. Pulteney and Bladen, 
by order of, and signed by, the Lords Justices. The two Commissaries were, by their Commission, 
empowered to act jointly and severally. ] 

Mr. Brapen TO Mr. DELAFAYE. 
Paris, November y° Ist, N.S. 1719. 10 

* %* * The meeting first intended for Saturday took not place till yesterday. My Lord Stair 
was present at the opening of the Commissions, and judging their powers to be sufficient, we proceeded 
to fix the method of treating. 

It was agreed to take the several matters separately and distinctly, in the order the Treaty of 
Utrecht has ranged them, and at our next meeting, which will be on Saturday, we are to enter on the 
pretensions of the Company trading to the Hudson’s Bay. 


As you know the particular regard I have for the Earl of Stair, and the great opinion I have of 
his abilitys, you will easily imagine how great a consolation it must be to me to have his assistance in 
an affair of this consequence. 


I am glad to understand, by your favour of the 15th past, o.S., which I received last night, that 20 
my brother Pulteney thinks of leaving London. His presence will likewise be of great use to His 


Majesty’s affairs. * * * 


Mr. BLADEN To Mr. DELAFAYE. 


Paris, November ye 7th, 1719, Ns. 

I was not a little surprized to see the copy of a deposition from Barbadoes this morning in my 
Lord Stair’s hands, relative to the actual seisure of Santa Lucia, by ye French, especially after the 
answer I had receiv’d from the Abbé Dubois, upon that subject, but it seems he was very little informed 
of the state of this matter, for the Regent, with whom my Lord Stair had a conversation about it this 
morning, avows the fact, and says the Marechal d’Estrées assured him the French had a constant posses- 
sion and an undoubted right to ye said island, by treaty. 30 


On Saturday last, my Lord Stair and I met Marechal d’Estrées and Abbé Dubois. Our time was 
spent in preparatory discourses concerning the intent of the 10th Article of the Treaty of Utrecht, 
relating to the boundaries of Hudson’s Bay; and at our next meeting, which will be to morrow, at my 
Lord Stair’s house, we design to give in the claim of the Hudson’s Bay Company, in writing, with some 
few additions pretty material for their service, in case the Abbé Dubois his health will allow him to be 
there, which I fear it wili not, for he is confined at present to his bed. * * * 


But I confess, I cannot help thinking it will be to very little purpose to puzzle ourselves about 
settling boundaries, by treaty, in the North of America, if the French have so concise a way of fixing 
theirs in the South, without asking our concurrence ; it is to be hoped they will have the modesty to 40 
recede from this new acquisition, but in the meantime I cannot help saying this gives me no very good 
relish either of their friendship or discretion. * * * 


I cannot leave this subject without observing how much it imports us to be upon our guard in our 
American Colonys. It were to be wished that the several Governments of his Majesty's plantations 
would pay the respect they owe to their instructions, and if those of Barbados for some time past had 
observed theirs, relating to Santa Lucia, the settlement of a hundred French families there could never 
have been put upon us at this day as a proof of their right to that island. 


511 


BOUNDARIES CLAIMED BY THE ENGLISH CoMMISSARIES, 1719. JOINT 
APPENDIX. 
es Sec. VI. 
Treaties and 
; Conventions— 
MEMOIR ON THE SUBJECT OF THE Limits OF Hupson’s BAY, SENT BY THE ENGLISH CoMMISSARIES, (Green 
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His Majesty the late Most Christian King having stipulated, by Article 10 of the Treaty of Peace Proceedings 
concluded at Utrecht, that Hudson’s Bay and Streight, with all the lands, seas, coasts, rivers, and places ee 
which appertain to them, shall be restored to the Kingdom of Great Britain; and that Commissaries 2teaty of 


Utrecht, 
shall be named on each side to determine the limits of each nation; which limits, the subjects of each 1719-20: 
nation shall not be permitted to pass by sea or land. eres 
claimed by 
The Commissaries named by His Britannic Majesty demand that the said limits may be defined in eben 
; ; seit ae ; nissaries, 
10 the manner following, viz.: That the limits shall commence from the North Cape of Davis Bay, in lat. 1719. 


56° 30, which shall serve as limits between the English and the French, on the coast of Laboradore, to- 
ward Rupert's Land on the east main, and of New Britain on the French side; and that no French 
vessel, boat, or ship whatsover shall be allowed to pass to the north or the west side of the north cape 
of Davis’ Bay, towards or into the Streight or Bay of Hudson, under any pretext whatsoever ; and fur- 
thermore, that a line shall be drawn from the said north cape of Davis’ Bay, towards the great lake 
Miscosinke or Mistoveny, dividing the said lake in two parts, and that at the place where the said line 
shall intersect the 49th parallel of north latitude, another line shall commence, and shall be extended 
on the west side from the said lake along the 49th parallel of north latitude; beyond which lines 
thus described, neither the French nor any other person employed by them shall pass towards the north 

29 of the said 49th parallel of north latitude, or towards the north [or] the north-west of the said lake, or 
supposed line, neither by land nor by water, nor traverse any river, lake or country, for the purpose of 
trading, nor build any fort, nor found any settlement. 


And forasmuch as the subjects of His Most Christian Majesty have made, since the Peace of Utrecht, 
a settlement at the source of the River Albany, the Commissaries of His Britannic Majesty insist that 
the French shall quit the said settlement, and that the fort, if there be any such building, shall be given 
up to the Company of English merchants trading in Hudson’s Bay aforesaid. 

The said Commissaries further demand that the subjects of His Most Christian Majesty shall not 
build forts, or found settlements upon any of the rivers which empty into Hudson’s Bay, under any 
pretext whatsoever, and that the stream, and the entire navigation of all the said rivers,* shall be left 

30 free to the Company of English merchants trading into Hudson’s Bay, and to such Indians as shall wish 
to traffic with them. 


Mr. BLaApEN TO Mr. DELAFAYE. 


Paris, November 11th, 1719, ws. 
On Wednesday last, my Lord Stair and I delivered to the Marechal d’Estrées the demand of the 
Hudson’s Bay Company, with respect to their limits, and by comparing the inclosed, which is a copy of yy, piaden 
that demand, with the instruction upon this head, you will perceive the same has been fully comply’d Se 
with.* November, 
So soon as I shall have the French Commissarys’ answer to our demand, I shall likewise take care = 
to transmit you a copy of it, to be laid before their Excellencys the Lord Justices. 


40 Mr. PULTENEY To Mr. SECRETARY CRAGGS. 
Paris, May the 4th, n.s., 1720. 


My Lord Stair has spoke to the Regent, who said immediately that the Conferences shall be re- 
¢ 7 3 : 5 Mr. Pulteney 
newed whenever we please ; his Excellency then desired His Royal Highness would appoint a day, to Mr. Sec. 
Craggs, 4th 
*See the preceding paper. May, 1720. 
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Jot which he promised to do. This is what the Regent has promised my Lord Stair once every week, for 


APPENDIX. . . : 
xv four or five months past, without any effect, and His Excellency does not expect any more from the 
ew ie promise now, tho’ possibly a Conference may be appointed for form sake. [ have been here near six 
Treaties ane 


Conventions ‘onths, and have seen only one Conference, which was appointed by my Lord Stanhope’s desire; I 
Loe ele think there had been two Conferences before I came; at the first of them the Commissions were read, 
si la and at the second my Lord Stair and Mr. Bladen gave in a memorial about the limits of the Hudson 


poeanes Bay Company, to which no answer has been made.......1 must own that I never could expect much 
of Commis- Pe es Pe : = ‘ r 7 
saries under success from this Commission, since the French interests and ours are so directly opposite, and our re- 


Testy of snective pretensions interfere so much with each other on the several points we were to treat about ; but 
1719-20: that the French have not been willing to entertain us now and then with a Conference, and try how far 10 
we might be disposed to comply with any of the views they had in desiring the Commission, cannot, I 
should think, be accounted for, but by supposing they knew we came prepared to reject all their 
demands, and to make very considerable ones for ourselves.......1 shall expect your further directions 
as to my stay or return ; I cannot help owning I heartily wish for the latter, but I shall always submit 
to what His Majesty likes best, and shall only desire in this case that | may have a supply from the 
Treasury, since I have not had the good fortune to be concerned in either of the Misiseppis. 
FRENCH MEMOIRS, 1719--20, RELATING TO THE LIMITS OF HUDSON'S BAY UNDER 
THE TREATY OF UTRECHT. 20 
Extracts From Two Memorrs or M. D’AUTEUIL, RESPECTING THE Limits or Hupson’s Bay, 
1719--20. 
(Copies obtained from the Archives of the Department of Marine and the Colonies, Paris.) 
First Memorr. 
French, se - All these facts being laid down, of which my Lords the Commissaries will make 
lating to "such use as they may judge proper, I come to that which concerns the limits. On the supposition that 
Im1ts 0 


Hudson's it may be necessary, in virtue of the 10th Article of the Treaty of Utrecht, to cede to England Fort 
Bay, 1719-20: Bourbon, and all the other establishments which are on the shores of the Bay, I say: 
1st. That it is well to remark that the English, in all the places of the said Bay and Streights 
which they have occupied, have always stopped at the border of the sea, carrying on trade with the 30 
savages who went there to find them ; whilst the French, from the foundation of the colony of Canada, 
have not ceased to traverse all the lands and rivers bordering on the said Bay, taking possession of all 
the places, and founding everywhere posts and missions. 


2nd. They cannot say that any land, or river, or lake belongs to Hudson’s Bay ; because if all the 

Legere rivers which enter into this Bay, or which communicate with it, belongs to it, it might be said that all 

first Memoir. New France belonged to them, the Saguenay and St. Lawrence communicating with the Bay by the 
Lakes. 


That this being incontestable, it is for France to regulate the limits in this particular quarter 
(é régler les limites de ce cété Id) ; and that of the little which she may cede, she will always cede that 
which is her own, as the English cannot pretend to anything except a very small extent of the country 49 
adjoining the forts which they have possessed at the bottom of the Bay. Nevertheless their pretensions 
amount to nothing less than to overrun nearly all the north and west of New France, as they would 
also do on the south coast by extending the boundaries of Acadia as far as the Fort at Quebec, these 
being the propositions which the Commissaries named by the King of England have made, but which 
they have never signed. 


[He then quotes the English claims as submitted by Lord Stair. ] 


The simple reading of these propositions renders it apparent that there can be no other response to 
make to them than to reject them absolutely, as not having any foundation which can support them. 
By what right indeed, and in virtue of what Treaty, do these gentlemen break the Treaty of Breda, 50 
which placed our limits at the 60th parallel, in order to place them at the 49th, not only from the shores 
of the Bay which has been ceded to them, but stretching towards the west in every longitude. The 
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Treaty of Utrecht speaks only of restitution—let the English show that which the French have taken 
from them and they will restore it to them ; but all that they demand beyond this, they demand with- 
out any appearance of right. Article 10 of the Treaty of Utrecht restores Hudson’s Strait ; why then 
wish that the boundary on this side should commence at the North Cape of Davis’ Bay in the 564 
degree of latitude, since this cape is more than 120 leagues from the Cape of Button’s Island, at ine 
61st degree or thereabouts, which is the commencement of Hudson’s Straits? This excessive claim 
would carry away a large portion of the land of Labrador, which France has not ceded. 


The line of separation should then commence at Cape Bouton, pass through the middle of the 

territory which is between Port Rupert and Lake Nemiskau, of which Pére Albanel, Jesuit, and Mr. 

10 de St. Simon, took possession in the name of the King, in 1672 ;f follow, at the same distance from the 

Bay, along the eastern side, in such manner as to divide in the middle the territory between the Lake 

of the ie xis and Fort Monsipi or St. Louis; continuing, at a similar distance from the shores of the 
Bay, at the western side, until beyond the rivers of St. Thérdse and Bourbon. 


That if on the territory which by these lines belongs to England, there should be found French 
settlements, they shall be destroyed ; but those that may have been founded on our own lands shall be 
continued, each one being master of his own. 


SECOND MEMOIR. 


The 10th Article of the Treaty of Peace of Utrecht says, precisely, that the Strait aud the Bay of 

Hudson shall be restored to England. Therefore, there does not appear any reason for the demand 

20 that the limits of the territory in question should commence at the North Cape of Davis’ Bay, in 56° 30’, 
north latitude, since this cape is more than 120 leagues from the Cape of Isle Bouton, close to the 61st 
degree or thereabouts, which is the commencement of Hudson’s Straits, and this excessive claim which 
they demand, would carry away a great part of the lands of Labrador, which appertain to the Govern- 
ment of Canada, and which France has neither ceded nor intended to cede. Thus the commencement 
of the dividing line should be at Cape Bouton, which is the first cape that forms the entrance into 
Hudson’s Straits, as is explained by the preceding memoir: this line should run to the middle of the 
territory between Fort Rupert and that of Nemisco, an old French post. 

Further, their demand to draw a line from the North Cape of Davis’ Bay as far as the Great Lake 
of the Mistassins, separating the said lake in two parts, has no more foundation, sceing that the King 

30 of France has never said that he would give any part of the lands appertaining to the Government of 
Canada, but that he would restore those which appertain to Hudson Bay ; if the English pretend that 
the territory which they demand should come back to them, it will be for them to prove it. 

To conclude, the English Commissaries, not content with wishing to have half of the Lake of the 
Mistassins, demand that the line shall continue as far as the 49th parallel of north latitude, and that 
from thence, there shall be drawn a line to the west along the said 49th parallel. 

One cannot see upon what ground these gentlemen can authorize this pretension, and demand that 
France lose all the territory which is to be found between the 60th degree, which belongs to it by the 
Treaty of Breda, to the 49th degree, in every longitude discovered and to be discovered ; this pretension 
also is a novelty, of which no mention is made in the Articles of the Treaty of Peace of Utrecht. 


40 LAMOTHE-CADILLAC ON THE Limits, 1720. 
(Copy obtained from the Department de la Marine, Paris.) 


EXTRACT FROM A MEMOIR CONCERNING THE LiMmITs OF ACADIA AND oF Hupson’s Bay, GIVEN, IN 
1720, TO THE DUKE OF ORLEANS, REGENT, BY THE SR. DE LAMOTHE DE CADILLAC, FORMERLY 
CAPTAIN IN CANADA, AND GOVERNOR OF MISSISSIPPI. 

Lamothe has examined the 10th Article of the Treaty of Utrecht, and has remarked that there can 
be contestation upon the word Restituera (shall restore), because it is certain that where there has 
been no unjust possession there is no place for restitution. 
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Jorn The English have never possessed the lands that the French have at Hudson’s Bay, therefore it is 
oe impossible ie the King of France to restore them to them, for one cannot restore more than that which 


Sec, VL has been taken by usurpation. 
Treaties and 


ee The fact is, that at the time of the said Treaty of Utrecht, the French possessed one ee of the 
Britain and Strait and Bay of Hudson, and the English possessed the other. It is very true that the King of 
France. ‘France had, some time before, conquered the English part, and it [is] of this that it has been eo 
es that restitution is to be made, that is to say to ‘rouble them no more in their enjoyment; but with 
1720.’ regard to the said lands possessed by the French in the said Bay, if they have previously belonged to 


the English, the King will Lind himself in the same manner, to make restitution of them. But there 
must be a real and Beenie proof of proprietorship; and this the Crown of England cannot 10 
produce. 


THE TREATY OF ATX-LA-CHAPELLE, 1748. 
Treaty of Aix- 


La-Chapelle, Art. V. All the conquests that have been made since the commencement of the present war, or, 
hed which, since the conclusion of the preliminary articles, signed the 30th April last, may have been or shall 
be made, either in Europe or the East and West Indies, or in any part of the world whatsvever, being 
to be restored without exception, in conformity to what was stipulated by the said preliminary articles, 
and by the declaration since signed, the high contracting parties agree to give orders immediately for 
proceeding to the restitution, as well as to the putting the Most Serene Infant Don Philip in possession 
of the states which are to be yielded to him by virtue of the said preliminarles, the said parties solemnly 


renouncing, as well for themselves as their heirs and successors, all rights and claims, by what title or 20 


pretence soever, to all the states, countries, and places that they respectively engage to restore or yield , 
saving, however, the reversion stipulated of the states yielded to the Most Serene Infant Don Philip. 


FRENCH MEMOIRS AND PAPERS, 1750-1761, RELATING TO THE LIMITS OF HUDSON'S 
BAY UNDER THE TREATY OF UTRECHT. 


ExTRACTS FROM M. DE LA GALISSONNIERE’S MEMOIR ON THE FRENCH COLONIES IN NoRTH 
AMERICA, DATED DECEMBER, 1750.* 


areca Having treated of Canada in general, we consider ourselves bound to enter into some details 
"a 5 . . . . 7 
to Hudson’s respecting its different parts, and shall commence with those of the north. 


Bay,1750-61: 
ee Hudson’s Bay, which was one of its most lucrative establishments, has been ceded to the English 


Colonies, by the Treaty of Utrecht, under the denomination or title of restitution. They carry on a profitable 39 


1750. 5 : 3 ; 4 : 
trade there, but the excessive cold and the difficulty of subsistence, will never permit them to form 


establishments there, capable of affording any uneasiness to Canada; and if the strength of the latter 
country be agumented, as proposed, it will possibly be in a condition, in the first war, to wrest Hudson’s 
Bay from the English. 


The Treaty of Utrecht had provided for the appointment of Commissioners to regulate the bound- 
aries of Hudson’s Bay; but nothing has been done in that matter. The term restitution, which has 
been used in the Treaty, conveys the idea clearly, that the English can claim only what they have 
possessed, and as they never had but a few establishments on the sea coast, it is evident that the interior 
o£ the country is considered as belonging to France. 


EXTRACT FROM A MEMOIR, DATED APRIL, 1755, ON THE LIMITS BETWEEN FRANCE AND ENGLAND, As 40 
WELL IN SOUTHERN AS IN NORTHERN AMERICA. 
(Copy obtained from the Archives of the Marine, Paris.) 
eaten The 10th Article of the Treaty of Utrecht has stipulated in favour of England, the restitution of 
Oe pe, sb Pe) and Strait of Hudson, with the lands, seas, coasts, rivers and places which appertain to them. 





= Ni. Y. Hist. Col., Vol. x. > pp. 224-5. 
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As the English have never occupied more than the lower part and mouth of the rivers,it is to that —— Jotny 
portion that the restitution which has been made to them has been limited. There are no indieations seer 
that the English Commissaries who have been named to receive this restitution, have demanded or 
required that the French should abandon the upper part of the rivers and the lakes which they have Tyeatiesand — 
occupied of old, or of those more recently occupied, and whose waters, nevertheless flow into Hudson’s (1) Great 


B Britain and 
te France. 


The French have therefore preserved the settlements which they had there, and which have always Heonchenten 
. : Lee oirs relati 
been regarded as forming part of Canada. It seems that, among others, they have some actually on (o’Hudson’s — 


the Lake of the Abbitibis, and on that of the Mistassins, the waters of which are shewn on some maps Bay—175061. 


Sec. VI. 


10 as falling into Hudson’s Bay. 


EXTRACTS FROM THE PRIVATE INSTRUCTIONS TO M. DE VAUDREUIL, DATED VERSAILLES 1sT APRIL 


Gaon 
By Article 10 of the Treaty of Utrecht, it had been agreed that Commissioners should be named on private In- 
both sides, to settle the boundaries between the French and British American colonies. BUmectOneyeG 


M. Vaudreuil, 
On occasion of an expedition that the English fitted out in 1718, against the fishing posts which sete 


the French had in the Islands of Canso, the two Courts did, in fact, nominate Commissioners to decide 
the property of these islands. The Commissioners met at Paris. At the very first conference, those of 
the King of England, who claimed that the Islands of Canso were dependent on Acadia, which was 
ceded to the English by the Treaty of Utrecht, were convinced, on inspecting the map which they pre- 


20 Sented themselves, that those islands were, on the contrary, included in the reserves expressed in the 


30 


40 


Article of the Treaty of Utrecht containing the cession of Acadia, and that, consequently, France had 
retained the property thereof. They withdrew, saying they required new instructions from their 
Court, and did not again make their appearance. Although there had been question on different occa- 
sions that since presented themselves, of naming other Commissioners in execution of the Treaty, the 
English had always eluded it until the last war; and Sieur de Vaudreuil is better informed than any 
person how they abused the moderation which had always governed his Majesty’s proceedings and 
views, since he has been a witness of their unceasing usurpations, on the Territory of Canada, during 
the long peace which followed the Treaty of Utrecht. 


His Majesty did ffatter himself that he should eventually succeed in placing bounds to their enter 
prises, and securing tranquillity to his colonies, by a definite fixation of the respective limits. 


In consequence of the last Treaty of Aix-la-Chapelle, whereby that of Utrecht has been renewed 
Commissioners have been named on both sides, and did meet at Paris, to regulate all the disputes 
concerning the French and British possessions. 


But whatever earnestness and facilities His Majesty had lent to this settlement, the success of 
the labour of these Commissaries is far from corresponding, up to the present time, to the hopes he 
had entertained thereof, from the dispositions his Britannic Majesty had caused to be evinced in that 


regard, 

As yet the Commissioners have not entered upon the limits of Canada, further than what regards 
Acadia, % ° a 

They [the English] have not yet explained themselves respecting the extent they propose giving 
their Hudson Bay boundaries. But it is to be expected that they will wish to stretch them to the 
centre of the Colony of Canada, in order to enclose it on all sides. 


However that be, His Majesty is firmly resolved to maintain his rights and his possessions against 
pretensions so excessive and so unjust; and whatever be his love for peace, will not make for its pre- 
servation any sacrifices, but those which will accord with the dignity of his Crown, and the protection 
he owes to his subjects. 


Such is the principle on which his Ambassador at the Court of England has orders to labour in a. 
negotiation that has been entered into with that Court, for the termination of all those differences, by 





+ N. Y. Hist. Col., Vol. 10, pp. 290-3. 
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Jor a provisional or definitive treaty; and it is also on that principle that His Majesty wills that Sieur de 





eae, Vaudreuil do regulate his conduct, in relation to these objects, until the issue of that negotiation, 
rae whereof His Majesty will have him informed. 

oe He is, in consequence, to be on his guard against all attempts the English might make against His 
Ee eraare Majesty's possessions ; carefully to avoid affording them any just cause of complaint ; to act on occa- 
ears sions wherein there may possibly be acts of violence, in such a manner that he might not appear the 


memoirs re. 2egressor; and to confine himself to the adoption of all possible measures to enable him to repel force 


lating to by force 
Hudson’s y , 


Bay. His Majesty’s intention is, in fact, that he confine himself to a strict defensive, so long as the 
English will not make any attack, which is to be regarded as a rupture on their part. 10 
If, to ensure this defensive, he considers it necessary to make the Indians act offensively against 
the English, he will be at liberty to have recourse to that expedient. 
But His Majesty desires that he do not determine on that course, except so far as the conduct of 
the English will render it indispensable for the safety and tranquillity of his government. 


Privatoulne Supposing, in the mean time, that, notwithstanding what ought to be naturally expected from the 
ee, equitable and pacific dispositions whereof the King of Great Britain does not cease to give assurances 
1 April, 1755. hostilities on the part of England should reach the point that they must be regarded as a rupture 
he should not, in that case, confine himself to a simple defensive, and His Majesty wills that, in such 
contingency, he makes use of all the powers that have been confided in him, for the operations which 
will be best adapted to the good of his service and the glory of hisarms. _ 20 
As these operations must depend on circumstances, His Majesty relies on Sieur de Vaudreuil’s zeal 
prudence, and experience for undertaking those that will appear to him the most advantageous and the 
most honourable. He recommends only to him to observe, in the selection of those that he will think 
he can undertake, to give the preference to such as will have for object the English posts that can be 
wholly destroyed,—such as that of Choueguen, and even Fort Beaubassin ; or will deserve to be pre- 
served, after he shall have become master of them, either for the purpose of increasing the colony of 
Canada, as would be the case with Acadia; or of being used for exchange, according to the circum- 
stances which will possibly occur or happen, whenever there will be question of a peace, and such would 
be the capture of Hudson’s Bay. 
But before coming thus to operations of an open war, His Majesty desires that Sieur de Vaudreuil 39 
do assure himself that the English will have in fact committed absolute hostilities, either against the 
French settlements or forts of Canada, or against some other colonies, or at sea. 


In this category may be regarded the usurpations they will possibly attempt on the unsettled lands 
of Canada, and on which they have undertaken to set up unfounded pretensions. His Majesty’s 
intention meanwhile is, that so long as they will confine themselves to operations of that sort, Sieur de 
Vaudreuil do content himself with opposing them, and even employ force for that purpose, only after 
the has protested and made the summons which time and circumstances will have possibly permitted 
And in this regard, His Majesty is very glad to enter into a fuller explanation of the pretensions of 
the English, in order to enable Sieur de Vaudreuil to act more understandingly, on occasions relative 
thereto. 40 

Independent of the Hudson Bay boundary, of which there has, as yet, been no question with the 
English, their pretensions, as has been already observed, have for object, to extend the limits of Acadia, 
on one side as far as the south shore of the River St. Lawrence, and, on the other, as far as the frontiers 
of New England; to include in those of Virginia the lands that reach to Lake Erie, and those of the 
Beautiful River [Ohio], and to penetrate into the Lakes of Canada: so that in this system they would 
wrest from the French all the posts the latter possess south of the River St. Lawrence ; and the colony 
of Canada would find itself reduced to those they have on the north of that river, and wherein it would 
be soon crippled, in consequence of the extension the English will not fail to desire to give the Hudson’s 
Bay boundary. 





[THe Duc De CHOISEUL, in 1761, referring to the same boundaries of Hudson’s Bay, says 50 
“ Nothing was done.”] 
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CAPITULATION OF MONTREAL AND SURRENDER OF CANADA TO THE BRITISH, 1760.* 





THE MARQUIS DE VAUDREUIL TO GENERAL AMHERST.* 
I have received the letter with which your Excellency has honoured me this day, as well as the 


JOINT 
APPENDIX. 


Sec. VI. 
Treaties and 
Conventions— 
(1) Great 
Britain and 
France. 





answer to the Articles which I had caused to be proposed to you by Mr. Bougainville. I send the said yy po Van. 


Colonel back to your Excellency; and I persuade myself, that you will allow him to make, by word of 
mouth, a representation to your Excellency, which I cannot dispense with myself from making. 





GENERAL AMHERST TO THE MARQUIS DE VAUDREUIL.* 
Major Abercrombie has this moment delivered to me the letter with which your Excellency has 
honoured me, in answer to that which I had addressed to you, with the conditions on which I expect 


dreuil toGen. 
Amherst, 7 
Sept., 1760. 


Gen. Amherst 
toM. DeVau- 
dreuil, 7 


10 Canada shall surrender: I have already had the honour to inform your Excellency, that I should not Sept., 1760. 


20 


30 


40 


make any alteration in them. I cannot deviate from this resolution. Your Excellency will therefore 
be pleased to take a determination immediately, and acquaint me in your answer, whether you will 
accept them or not. 


ARTICLES OF CAPITULATION, 


BrkTWEEN THEIR EXCELLENCIES MAJOR GENERAL AMHERST, COMMANDER-IN-CHIEF OF His BRrITANNIC 
Masesty’s TROOPS AND Forces 1N, NorTH AMERICA, ON THE ONE PART, AND THE MARQUIS DE 
VAUDREUIL, ETC., GOVERNOR AND LIEUTENANT-GENERAL FOR THE KING IN CANADA, ON THE 
OTHER. + 


Art. 3. The troops and militia who are in garrison in the fort of Jacques Cartier, and in the Island 
of St. Helen, and other forts, shall be treated in the same manner, and shall have the same honours; 
and these troops shall go to Montreal, or the Three Rivers or Quebec ; to be there embarked for the first 
sea port in France, by the shortest way. The troops, who are in our posts, situated on our frontiers, on 
the side of Acadia, at Detroit, Michilimakinac and other posts, shall enjoy the same honours, and be 
treated in the same manner..... “ All these troops are not to serve during the present war, and shall 


likewise lay down their arms, the rest is granted.” 


Art. 7. The Magazines, the artillery, firelocks, sabres, ammunition of war, and, in general every 
thing that belongs to his most Christian Majesty, as well in the towns of Montreal and Three Rivers, 
as in the forts and posts mentioned in the Third article, shall be delivered up, according to exact 
inventories, to the commissaries who shall be appointed to receive the same in the name of his Britannic 
Majesty. Duplicates of the said Inventories shall be given to the Marquis de Vaudreuil.— This is 
every thing that can be asked on this article.” 


Art. 25. A passage to France shall likewise be granted, on board of his Britannic Majesty's ships, 
as well as victuals, to such officers of the Indian Company as shall be willing to go thither, and they 
shall take with them their families, servants and baggage. The Chief agent of the said Company, in 
case he should chuse to go to France, shall be allowed to leave such person as he shall think proper till 
next year, to settle the affairs of the said Company, and to recover such sums as are due to them. The 
said Chief agent shall keep possession of all the papers belonging to the said Company, and they shall 
not be liable to inspection.—* Granted.” 


Art. 26. The said Company shall be maintained in the property of the Ecarlatines, and Castors 
which they may have in the Town of Montreal; they shall not be touched under any pretenée whatever, 
and the necessary Licences shall be given to the Chief Agent, to send this year his Castors to F rance, 
on board his Britannic Majesty’s ships, paying the freight on the same footing as the British would pay 
it.—‘ Granted,” with regard to what may belong to the “Company, or to private persons; but if his 
most Christian Majesty has any share in it, that must become the property of the King.” 





* Smith’s History of Canada, p. 360. t+ Ibid., pp. 362-371. 
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518 


Art. 27. The free exercise of the Catholic, Apostolic, and Roman Religion, shall subsist entire, in 
such manner that all the states and the people of the towns and countries, places and distant posts, 
shall continue to assemble in the churches, and to frequent the sacraments as heretofore, without being 
molested in any manner, directly or indirectly. These people shall be obliged, by the English Govern- 
ment, to pay their Priests the tithes, and all the taxes they were used to pay under the Government of 
His Most Christian Majesty.—* Granted, as to the free exercise of their Religion, the obligation of 
paying the tithes to the Priests will depend on the King’s pleasure.” 


Art. 37. The Lords of Manors, the Military and Civil officers, the Canadians, as well in the Towns 
as in the country, the French settled or trading in the whole extent of the Colony of Canada, and all 
other persons whatsover, shall preserve the entire peaceable property and possession of the goods, noble 
and ignoble, moveable and immoveable, merchandizes, furs and other effects, even their ships; they 
shall not be touched, nor the least damage done to them, on any pretence whatever. They shall have 
liberty to keep, let or sell them, as well to the French as to the British ; to take away the produce of 
them in Bills of exchange, furs, specie or other returns, whenever they shall judge proper to go to 
France, paying their freight, as in the 26th Article. They shall also have the furs which are in the 
posts above, and which belong to them, and may be on the way to Montreal; and for this purpose they 
shall have leave to send, this year, or the next, canoes fitted out, to fetch such of the furs as shall have 
remained in those posts.”-—Granted, as in the 26th Article.” 

Art. 89. None of the Canadians, Acadians, or French, who are now in Canada, and on the front 
tiers of the Colony, on the side of Acadia, Detroit, Michilimakinac, and other places and posts of the 
countries above, the married and unmarried soldiers remaining in Canada, shall be carried or trans- 
ported into the British Colonies, or to Great Britain, and they shall not be troubled for having carried 
arms.— Granted, except with regard to the Acadians.” 


Art. 46. The Inhabitants and Merchants shall enjoy all the privileges of trade, under the same 
favours and conditions granted to the subjects of his Britannic Majesty, as well in the countries above 
as the interior of the Colony.—“ Granted.” 

Done at Montreal, the 8th of September, 1760. 

VAUDREUIL. 

Granted except what regards the Acadians. Done in the Camp before Montreal, the 8th 
September, 1760. 

JEFFERY AMHERST. 


CORRESPONDENCE BETWEEN GENERALS AMHERST AND HALDIMAND, AND LETTER OF THE MARQUIS DE 
VAUDREUIL, RESPECTING THE SURRENDER OF CANADA, 1761-2. 





M. DE VAUDREUIL TO THE Duc DE CHOISEUL. 


October 30, 1761. 

My Lorp,—I was astonished to see, by the historical account of the Memorial of the negotiations 
between France and England, what I am charged with by the English, with regard to the limits of 
Canada, as it is entirely false and groundless. I shall give your Grace a true account of what passed 
between Mr. Amherst and me on that head. When I capitulated, I traced no limits whatever, and in 
all the messages that passed between the English General and me, I made use of the word “ Canada” 
only. Eight or ten days after the surrender of the country, he sent an officer to me for maps, to inform 
him of the extent of the colony. I returned for answer, that I had none, my maps having been taken 
away with my baggage at Quebec, in breach of the capitulation of that place; and the officer then 
showing me a map which he had in his hand, I told him the limits marked on it were not just and 
verbally mentioned others, extending Louisiana, on one side, to the carrying place of the Miamis, which 


is the height of the lands whose rivers run into the Ouabache, and on the other, to the head waters of 
the Illinois. 


What I have the honour to tell you, my lord, is strictly true; I am not afraid that the English 
can produce any proof of the contrary—for nothing passed in writing, on this head, nor was any line 


30 


10 


20 


30 


40 
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drawn on any map. I take the first opportunity to acquaint you with this, to prevent any further — Jomr 





i iti APPENDIX, 
imposition. 
Sec. VI. 
GENERAL AMHERST TO Con. HALDIMAND.* lea bal 
New York, Ist Nov., 1762. (1) Great 


Brita U 
Dear Str,—I have been twenty times at the point of writing to you on a subject an, though Tee 


of no consequence, I should be glad to know the exact transactions that passed. When I madea report 
of Canada to the Secretary of State, I transmitted a copy of the part of the map where the limits 
between Canada and Louisiana were marked, which you delivered to me, and which I acquainted the 
Secretary of State were done by M. de Vaudreuil. Whether by him, or done in his presence by his 
direction, comes to the same thing, and the thing itself is of no sort of consequence, as the letter and 
orders he (Monsieur de Vaudreuil) sent to the officers commanding at Michilimackinac, the Bay, Oocei- Gen, Amherst 
atanon, Miamis, etc., mark out the boundaries and expressly include those posts in Canada, so that there at oe 
can be no dispute Bbout it ; yet as I see some altercation has passed in England and France about Monsieur Nov., 1762. 
de Vaudreuil’s giving the Boundanen I should be glad to know whether he marked the map himself, or 
whether it was done in his presence, and what passed on that subject; that I may hereatter be able to 
say all that was done regarding the whole affair. 
I am, with great truth, dear sir, 
Your most obedient, humble servant, 
JEFF. AMHERST. 


Cot. HALDIMAND TO GENERAL AMHERST.+ 


THREE RIVERS, 10th December, 1762. 
DEsPaTCHED 16th do. 

Str,—I have received with pleasure the letter your Excellency did me the honour of writing on 
the first of December, respecting what passed between Mons. de Vaudreuil and myself on the subject 
of the limits of Canada. Several times I thought of forestalling it, but I deemed myself obliged to 
await these orders, to which I intend to conform with all the exactness possible. 

About five or six days after I had entered Montreal I asked M. de Vaudreuil if he had no plans, ool, Halai- 
memoirs, or instructive maps concerning Canada. I asked him to let me have them in order that I pens 
might forward them to your Hecate he replied that he had none, having lost them all at Quebec oe Dec., 
and (to avoid hearing the enumeration he wished to make of his other losses), I contented myself for 
the time with this eee but having occasion to speak of it again some days after, he told me that he 
had found a couple of maps, and ne into another room te had a large map of Western America 
brought ; it was’made by hand and folded in the cover of an atlas. There were also some bad plans of 
forts in a separate roll. Not finding anything instructive on this map, and remembering that I had 
seen it printed, I called Lieutenant Herring of our battalion, who was in the parlour, and I gave it to 
him with the other papers which he took to my house. Finally, on the morning of the day that Mons. 
de Vaudreuil left } [being engaged arranging the rest of the papers I had received from different persons] 
this map came under my notice and reminded me of the vain attempts I had made to discover from 
him and from others the extent of this country, and gave birth to the idea of examining it with M. de 
Vaudreuil. I immediately went to him, getting Ensign Monin to carry the map. I found M. de 
Vaudreuil, with several members of his household, in the room that overlooks the street ; [after having 
paid my respects] I begged him without any other preamble to be kind enough to show me the limits 
[that separated] of Cntndal [from Louisiana] and conducting him towards the table which was at the 
end of the room, I opened the map, and after examining it a few moments, I reiterated my request, 

He appeared very much surprised, and as he did not answer me I passed my finger along the Illinois 
river, saying: Here is the Illinois. Then he replied that the Hlinois had been contested by the two 
Governors, but that it had been decided they should belong to Louisiana, upon which I took a pencil 
out of my pocket, and resting my elbows on the map, while M. de Vaudreuil stood beside me, [I marked 





* Report of Committee, Ho. Coms. (Canada), p. 252. + Ibid., pp. 235-4. ; 
{ This and the other portions within brackets thus,[ ] appear in the original as having been effaced by Haldimand. 
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es OSIM a spot at the source of the Illinois, and showing him the north, I asked if the line passed that, and 

~~ "having said yes] I asked him, showing him the north of the Mississippi, if the line passed that; and 

cay We having said yes, | marked the points from the source of the Illinois, returning up the Mississippi ; 

Treaties amd and asking him once again if I marked correctly, he answered me in these words, (he, M. le Marquis de 

() Great Waudreuil, having his eyes fixed upon the map) “take all the north, take all the north.” ‘Then I pointed 

France. to Red Lake, which seemed to me the natural limit, without his making the slightest objection; after 

Col. Haldi: which I returned on the other side of the Illinois, and not fancying that Loio could even be contested, 

Hear ees I said to him, Here we undoubtedly take the mouth of the Wabache; and putting my pencil on the 

ee confluence of the Loio and the Mississippi, I traced a line, again coming up this first river and the 
Wabache, and joining the point where I had [marked] commenced at the source of the Illinois, M. de 10 

Vaudreuil still stood beside me and looked at the map without making any objection [whatsoever. | 

This line through its different windings, though made off-hand, (with a simple tracing of the pencil) still 

gave him plenty of time. But whether being occupied with his departure he said yes, indifferently, [or 

supposing that what I had been doing was of no consequence, he was careless] and without giving it 

the necessary attention, [and having said yes too lightly, the account] or that in giving a tacit appro- 

bation, he sought to give me an erroneous impression—the account which I have related to you, sir, 18 


none the less [exact] the most exact truth. 





M. de Vaudreuil, and all the French who remained at Mont Real, were to leave this [morning] day 
The companies of militia having assembled to give up their arms, and to take the oath of allegiance, I 
had no time to [lose] examine this map, and as I thought I understood what was meant by the name of 2() 
Canada, and that the line was well marked, I closed the map and sent it home by Ensign Monin. 
Finally, sir, you may rest assured that the map which you have in your hands is the same that was 
given to me by M. de Vaudreuil eight or ten days after the taking of Mont Real, and that Lieutenant 
Herring, who is, I believe, at New York [received from my hand in his room to carry] carried to my 
house ; that it is the same map that was brought back by Ensign Monin to M. de Vaudreuil on the 
morning of his departure ; and that when I opened it in his room, there were neither lines, nor marks 
nor anything to designate the limits; that the line which now marks them has been traced solely by 
myself under the eyes of M. de Vaudreuil, to whom alone I addressed myself ; and by all that he told 
me, I never for a moment doubted that he gave me this line as the true limits of Canada; and that 
from the moment I closed this map in his room until I remitted it to your hands, there has been no 39 
alteration of any kind whatsoever made in this line. 

This, sir, is, on my word, the simple truth of this transaction. 

I must own to you, sir, that being convinced that you would ask for intelligence at an earlier date 
(of the extent of a country which, I believe, never had any fixed limits) of an authentic Act made in 
virtue of the capitulation, I did not think it seemly to have the map signed by M. de Vaudreuil, which 
would have been as easy a matter as to make him give me the limits of Canada in writing, which he 
could not have refused to do in virtue of the capitulation, and which would have rendered this act 
incontestable ; whilst having no signature to show, he can always make his party believe that we tried 
$0 over-reach him. 

If I have misunderstood Your Excellency, I am very sorry, and make my apologies; and when I 40 
sent the map to Your Excellency, and told you that the limits had been drawn by M. de Vaudreuil, I 
meant that they had been drawn under his own eyes and received his approbation, which is true to 
the letter. 

I am further much pleased that [this disagreement] this ugly piece of chicanery of M. de Vaudreuil 
does not prejudice our affairs in the slightest ; but, on the other hand, it has given me a good lesson 
which I will remember, if at any future time I am fortunate enough to be able to put it into practice. 

I have, Sir, 
the honour to be, 
with profound respect, 
Your Excellency’s most humble and most obedient servant, 50 
FRED. HALDIMAND. 


10th Xbre. 


521 


GENERAL AMHERST TO GENERAL HALDIMAN >.* Jorn 
$ APPENDIX, 
New York, 25th January, 1763. 
Sec. VI. 
Dear Srr,—I am much obliged to you for the particular and exact detail you have sent to me of #7, 4:06 and 
what passed between yourself and Monsieur de Vaudreuil. It is almost precisely as I imagined. Itig Conventions— 


be : (1) Great 
of no consequence whatever; but if it was, there could be none but good proceeding from what you Britain and 








did in that affair, which has my thorough approbation to every part of it............. 005 Rane 
i Gen. Amherst 
I am, with great truth, dear Sir, i Gen ers 
P mos i a aldimand, 
Your most obedient humble servant, ersagea 
JEFF, AMHERST. 1763. 


10 NEGOTIATIONS FOR THE CESSION OF CANADA, 1761. 


MEMORIAL OF FRENCH PROPOSITIONS, 15TH OF JULY, 1761. 


I. The King cedes and guarantees Canada to the King of England, such as it has been, and in right Negotiations 
F Hayacceyaval | Sse 7 = eat nae ns c 5 ; axe for cession of 
ought to be possessed by France, W ithout restriction, and without the liberty of returning upon any (..ada, 1761: 
pretence whatever against this cession or guaranty, and without interrupting the Crown of England 
in the entire possession of Canada. 


II. The King, in making over his full right of Sovereignty over Canada to the King of England, 
annexes four conditions to the cession: 


First—That the free exercise of the Roman Catholic religion shall be maintained there, and that 
the King of England will give the most precise and effectual orders that his ney’ Roman Catholic sub- 
20 jects may, as heretofore, make public profession of their religion, according to the rights of the Roman 


Church. 


Secondly.—That the French inhabitants or others, who have been subjects of the King in Canada French Pro- 
may retire into the French colonies with all possible freedom and security; that they may be allowed oe, 
to sell their effects and to transport their property as well as their persons, without being restrained in 1761 
their emigration, on any pretence whatever (except for debt); and the English Government shall 


engage to procure them the means of transportation at as little expense as possible. 


Thirdly.—That the limits of Canada, with regard to Louisiana, shall be clearly and firmly estab- 
lished, as well as those of Louisiana and Virginia, in such manner that after the execution of peace 
there may be no more difficulties between the two nations on the interpretation of the limits relative 

30 to Canada, or the other possessions of England. 


[V.B.—M. Bussy has a memorial on the subject of the limits of Louisiana, which gives him 
power to come to a final treaty on that article with the Ministry of his Britannic Majesty.t] 


Fourthly.—That the liberty of fishing, and of drying their codfish may, on the banks of New- 
foundland, be confirmed to the French as heretofore; and as this confirmation would be illusory if 
French vessels had not a shelter in those parts appertaining to their nation in these countries, the King 
of Great Britain, in consideration of the guaranty of his new conquests, shall restore Isle Royal, or 
Cape Breton, to be enjoyed by France in entire sovereignty. It is agreed to fix a value on this restitu- 
tion, that France shall not, under any denomination whatever, erect any fortifications on the island, 
and shall confine herself to maintaining a civil establishment there, and the port, for the convenience 

40 of the fishing vessels landing there. 


Private MEMORIAL OF FRANCE, OF JULY 15,1761, RELATING TO SPAIN. 


(The Due de Choiseul proposes that Spain should be invited to guarantee the future Treaty of piiyate 
Peace. And he says :|— French 


emorial, 


m 
The King will not disguise from His Majesty, that the differences of Spain with England fill him July 15,1761, 





* Report of Committee, Ho. Coms, (Canada), 1880, p. 235. + Note by the Due de Choiseul. 
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Jost with apprehensions, and give him room to fear that, if they are not adjusted, they will occasion a 





APPENDIX: fresh war in Kurope and America. The King of Spain has communicated to his Majesty the three 
ee Articles which remain to be discussed between his Crown and the Crown of Britain, which are . 
pen 1. The restitution of some captures which have been made during the present war upon the 
Britain and Spanish Flag. 

France. nN 7 i 2 
ere 2. The privilege for the Spanish nation to fish upon the Banks of Newfoundland. 
for theconion 3. The demolition of the English settlements made upon the Spanish territories in the Bay of 
1761. ' Honduras. 

Memorial, 





July 15, 1761. > 

meres From M. Bussy’s Nore to Mr. Prrt. 

MA Bussy tb Since the Memorial of the Propositions from France was formed, and at the instant that the 10 

Mr. Pitt. —_ gourier was ready to set out for London, the King received the consent of the Empress-Queen to a 
separate peace with England, but upon two conditions: 


1. To keep possession of the countries belonging to the King of Prussia. 


2. That it shall be stipulated that the King of Great Britain, neither in his capacity of King or 
Elector, shall afford any succour, either in troops or of any kind whatever, to the King of Prussia; and 
that His Britannic Majesty will undertake that the Hanoverian, Hessian, Brunswickian, and other 
auxiliaries in alliance with Hanover, shall not join the forces of the King of Prussia, in like manner as 
France shall engage on her part not to yield succour of any kind to the Empress-Queen nor her allies. 

Both these conditions appear so natural and equitable in themselves, that His Majesty could not do 
otherwise than acquiesce in them, and he hopes that the King of Great Britain will be ready to adopt 20 
them. 





From Mr. Pitr’s Letrer to M. Bussy. 
July 24, 1761. 


Mecpat een It is my duty to declare further to you in plain terms, in the name of His Majesty, that he will 

arte “Y not suffer the disputes with Spain to be blended in any manner whatever in the negotiation of peace 
between the two Crowns; to which I must add, that it will be considered an affront to His Majesty’s 
dignity, and as a thing incompatible with the sincerity of the negotiation, to make further mention of 
such a circumstance. 


Moreover it is expected that France will not at any time presume a right of intermeddling in such 
disputes between Great Britain and Spain. These considerations, so just and indispensable, have 39 
determined His Majesty to order me to return you the Memorial which occasions this, as wholly 
inadmissible. 


I likewise return you, Sir, as totally inadmissible, the Memorial relative to the King of Prussia, as 
implying an attempt upon the honour of Great Britain, and the fidelity with which His Majesty will 
always fulfil his engagement with his allies. 


British ANSWER TO MEMORIAL OF FRENCH PROPOSITIONS. 


= On the 27th of July, 1761, the answer of the British Court to the Memorial of French propositions 
British answer VA prop 


to French was forwarded tu Mr. Hans Stanley, the English Envoy at Paris. The first two relate to Canada. | 
propositions, f ; ? ' i 
ees April, 1. His Britannic Majesty will never recede from the entire and total cession, on the part of France 


without any new limits, or any exception whatever, of all Canada with its appurtenances ; and His 40 
Majesty will never relax, with regard to the full and complete cession on the part of France, of the Isle 

of Cape Breton, and of the other islands in the Gulf and River of St. Lawrence, with the right of fishing 
which is inseparably incident to the possession of the aforesaid coasts, and of the canals or straits 
which lead to them. 


2, With respect to fixing the limits of Louisiana with regard to Canada, or the English possessions Jour 
3 as : rc bah Seat ss = APPENDIX. 
situate on the Ohio, as also on the coast of Virginia, it never can be allowed that whatever does not 
. an fe . . sf Ty 
belong to Canada shall appertain to Louisiana, nor that the boundaries of the last Province shall extend - myeen : 
reaties ana 


to Virginia, or to the British possessions on the borders of the Olio; the nations and countries which Conventions— 





eal . . . . ‘ 5 : : 1) Gre 

lie intermediate, and which form the true barriers between the aforesaid Provinces, not being proper, on Ce 

any account, to be directly or by necessary consequence ceded to France, even admitting them to be #7ee 

included in the limits of Louisiana. Sa Zs * Negotiations 
for cession of 
Canada, 1761, 


10. The demand of the restitution of the captures at sea before the declaration of war cannot be oe 
a q 0 5 5 : sritish An- 
admitted, such a claim not being founded on any particular convention, and by no means resulting swer to 
French 


10 from the law of nations, as there is no principle more incontestable than this, viz., that the absolute Bropantiens 


right of all hostile operations does not result from a formal declaration of the war, but from the 
hostilities which the aggressor had first offered. 


FROM THE ULTIMATUM OF FRANCE IN RupLy TO ENGLAND, AUGUST 6, 1761, REMITTED BY THE 
Duc DE CHOISEUL TO Mr, STANLEY. 


The King renews the declaration which he made to His Britannic Majesty, to the Memorial of 
Propositions for Peace, which has been transmitted to Mr. Stanley, and to which the Court of England 
has given no answer, either by word of mouth or in writing. His Majesty again declares that if the 
negotiation entered into at London and Paris for the re-establishment of peace between the two Crowns 
has not the desired success, all the articles agreed to in that negotiation by France cannot be represented, 

20 on any occasion, as settled points, any more than the Memorial of the month of March last, relative to 
the Uti possidetis., 


1. The King consents to cede Canada to England in the most extensive form, as specified in the French Ulti- 
Memorial of Propositions, but His Majesty will not recede from the conditions which he has annexed to oe 1761, 
the said Memorial, relative to the Catholic religion, and to the power, facility, and liberty of emigration 
for the ancient subjects of the King. With regard to the Fishery in the Gulf of St. Lawrence the King 
means to maintain the immemorial right which his subjects have of fishing in the said Gulf; and of 
drying their fish on the banks of Newfoundland, as it was agreed by the Treaty of Utrecht. As this 
privilege would be granted in vain if the French vessels had not some shelter appertaining to France in 
the Gulf, His Majesty proposed to the King of Great Britain the restitution of the Island of Cape 

30 Breton ; he again proposes either that Island, or St. John [Prince Edward], or such other port, without 
fortifications, in the Gulf, or within reach of the Gulf, which may serve the French as a shelter, and 


secure to France the liberty of fishing, from whence his Majesty has no intention to recede. 


II. The King has, in no part of his Memorial of Propositions, affirmed that all which did not belong 
to Canada, appertained to Louisiana ; it is even difficult to conceive such an assertion could be advanced, 
France, on the contrary, demands that the intermediate nations between Canada and Louisiana, as also 
between Virginia and Louisiana, shall be considered as neutral nations, independent of the Sovereignty 
of the two Crowns, and serve as a barrier between them. If the English Minister would have attended 
to the instructions of M. Bussy on this subject, he would have seen that France agreed with England as 
to this proposition. 


40) Mr. Pirt to M. Bussy. 
August 15th, 1761. 


It belongs, Sir, to Europe, to judge whether this is the Court which has shown an aversion to fy. Pitt to 
peace, or whether it is not that which, after so many variations and delays on her part, arbitrarily con- le: 
tinues to insist on objects in America, which we have a right to by the Uti possidetis, and which would 1761. 
make a direct attempt on the essential right of our conquests in Canada and its appurtenances in the 
Gulf of St. Lawrence ; which, in Germany, not only refuses to give up her conquests, gained over His 
Majesty’s allies, as a just compensation for the important restitutions with which His Majesty is willing 
to accommodate France, but even pretends to impose an obligation on His Majesty not to fulfil the 
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engagements of his Crown towards the King of Prussia; which, moreover, not satisfied with throwing 
so many obstacles in the way of peace, has not scrupled to interpose new perplexities in opposition to 
this precious blessing, for which the nation sighs, by intermixing, too late, matters so foreign to the 
present negotiation between the two Crowns as the discussions between Great Britain and Spain. 


FroM THE ANSWER OF THE BRITISH MINISTER TO THE ULTIMATUM OF FRANCE, DELIVERED TO 
M. Bussy. 
August 16th, 1761. 


His most Christian Majesty having repeatedly declared, in the wltimatwm of the Court of France, 
remitted to Mr. Pitt by M. Bussy, as well as in the Memorial of the propositions of Peace, which was 


remitted by the Duke de Choiseul to Mr. Stanley, that if the negotiation entered into between the 10 


two Crowns has not the desired effect, all the articles conceded in that negotiation by France cannot be 
considered in any case as points agreed upon, any more than the memorial of the month of March last, 
in relation to the Uti possidetis. The King declares, in return, that if the concessions His Majesty has 
made to bring about peace shall not be accepted by his Most Christian Majesty, the important restitu- 
tions offered to France, as well as the other circumstances hereinafter expressed, cannot for the future be 
considered as given up. 

ARTICLE I—The King will not desert his claim to the entire and total cession of all Canada and 
its dependencies, without any limits or exceptions whatever; and likewise insists on the complete 
cession of the Island of Cape Breton, and of other islands in the Gulf and River St. Lawrence. 


Canada, according to the lines of its limits traced by the Marquis de Vaudreuil himself, when that 
Governor surrendered the said Province, by capitulation, to the British General, Sir J. Amherst, compre- 
hends on one side the Lakes Huron, Michigan, and Superior; and the said line, drawn to Red Lake, 
takes in, by a serpentine progress, the River Ouabachi [Wabash], as far as its junction with the Ohio, 
and from thence extends itself along the latter river as far, inclusively, as its influx into the Mississippi. 

It is in conformity to this state of the limits made by the French Governor, that the King claims 
the cession of Canada; a Province which the Court of France, moreover, has offered anew by their 
ultimatum to cede to His Britannic Majesty, in the most extensive manner, as expressed ,in the 
Memorial of Propositions of Peace of 13th July. 


As to what concerns the public profession and exercise of the Roman Catholic religion in Canada, 
the new subjects of His Britannic Majesty shall be maintained in that privilege without interruption 
or molestation; and the French inhabitants or others, who may have been subjects of the most Christian 
King in Canada, shall have full power and liberty to sell their effects, provided they dispose of them 
tothe subjects of His Britannic Majesty, and to transport their property, as well as their persons 
without being restrained from their emigration, under any pretence whatever (unless in case of debt, 
or for a breach of criminal laws); it being always understood that the time granted for the said emigra- 
tion shall be limited to the space of one year, to be computed from the day of the ratification of the 
Definitive Treaty. 


ArtTIcLE II.—As to what respects the line to be drawn from Rio-Perdido, as contained in the note 
remitted by M. Bussy, of the 18th of this month, with regard to the limits of Louisiana, His Majesty is 
obliged to reject so unexpected a proposition, as by no means admissible in two respects. 


1. Because the said line, under colour of fixing the limits of Louisiana, annexes vast countries to 
that Province, which, with the commanding posts and forts, the Marquis de Vaudreuil has, by the 
most solemn capitulation, incontestably yielded into the possession of His Britannic Majesty, under 
the description of Canada, and that consequently, however contentious the pretentions of the two 
crowns may have been before the war, and particularly with respect to the course of the Ohio, and the 
territories in that part, since the surrender of Canada, and the line of its limits has been traced, as 
aforesaid, by the Marquis de Vaudreuil, all those opposite titles are united, and become valid without 
contradiction, to confirm to Great Britain, with all the rest of Canada, the possession of those countries 
on that part of Ohio which have hitherto been contested, 
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2. The line proposed to fix the bounds of Louisiana cannot be admitted, because it would com- Jornt 
Pera a : ° . : 3 APPENDIX. 
promise in another part, on the side of the Carolinas, very extensive countries and numerous nations, — 
Sec. VI. 


who have always been reputed to be under the protection of the King,a right which His Majesty has 
: c aie # 3 : Kine é Treatics and 
no intention of renouncing ; and then the King, for the advantage of peace, might consent to leave the Conventions— 
intermediate countries under the protection of Great Britain, and particularly the Cherokees, the hes 
Creeks, the Chicosaws, the Chactaws, and another nation, situate between the British settlements and BHR 
the Mississippi. Negotiations 
for cession of 
ArticLe [V.—The important privilege granted by the 13th Article of the Treaty of Utrecht, ae 
unde certain limitations and restrictions, to the subjects of France, for fishing and drying their cod- 
10 fish on a certain part of the Banks of Newfoundland, has not been refused by Great Britain, but con- 
nected with a reciprocal satisfaction on the part of France, with regard to the indispensable object of ae British 
; - : ; : Mike oh Minister i 
Dunkirk, which the King has requi'ed, and still requires; it is, therefore, on condition that the town Sey ni 


and Port of Dunkirk shall be put in the condition it ought to have been in by the last Treaty of Aix la Trench wt 
Chapelle, that His Majesty consents to renew to France the privilege of fishing and of drying tueir fish, Avs: 1761 


by virtue of the Treaty of Utrecht, upon the aforesaid district of Newfoundland. 


H. STANLEY. 


FROM THE LAST MEMORIAL OF FRANCE TO ENGLAND, DATED SEPTEMBER 9, DELIVERED TO 
hn Pinnssy Ms Bussy seer 03, 1761: 


The King accepts the declaration of the King of England contained in the preamble of the 

20 answer, and renews that which he before made to His Majesty on this head, in such manner that it is 
concluded between the two Courts finally and without ambiguity, that if peace is not the result of the 
present negotiation, all that has been said, written and nevotiated between the two Crowns, since the 
memorial of the 26th March inclusive, to the moment of the rupture, shall be void and of no effect, and 


Memorial— 

shall not be brought as an argument in favour of either of the parties in any future negotiation of Panes *0 
- ngland— 

peace. 9th Sept., 


1761. 
ArTICLE I- The King has declared in his first memorial of propositions, and in his ultimatum 


that he will cede and gurantee to England the possession of Canada, in the most ample manner. His 

Majesty still persists in that offer, and without discussing the line of its limits marked on a map 

presented by Mr. Stanley,—as that line, on which England rests its demands, is without doubt the 
30 most extensive bound which can be given to the cession,—the King is willing to grant it. 


His Majesty has annexed four conditions to his guaranty; it seems that England agrees to them; 
only the King conceives that the term of one year for thesale of the French effects and for emigration 
is too short, and his Majesty desires that it may be agreed to extend the term of one year to eighteen 
months at least. 


As the Court of England has added to the first article of its answer to the entire and total cession 
of Canada, as agreed between the two Courts, the word dependencies, it is necessary that she should 
give a specific explanation of this word, that the cession might not in the end occasion difficulties - 
between the two Courts with regard to what she understands by the word “ dependencies.” 


ARTICLE I]—The first paragraph, with regard to the limits of Louisiana, contained in the second 
40 article of the answer from England, is agreed to by France. The second paragraph is neither just nor 
explicit, and it is finally proposed to express it in the following terms :— 


The intermediate savage nations between the lakes and the Mississippi, and within the line traced 
out, shall be neuter and independent, wnder the protection of the King, and those without the line, on the 
side of the English, shall likewise be neuter and independent, under the protection of England. The 
English traders also shall be prohibited from going among the savage nations beyond the line, on either 
side ; but the said nations shall not be restrained in their freedom of commerce with the French and 
English, as they have exercised rt heretofore. 
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ARTICLEIV.— . . . England always endeavours to connect the liberty of fishing and drying 
codfish on part of the coast of Newfoundland, granted by the fifteenth article of the Treaty of Utrecht 
with the ninth article of the same Treaty, which stipulates the demolition of Dunkirk. It is given in 
answer to England for the fourth and last time that the two stipulations of the Treaty of Utrecht have 
nothing in common between them, unless that they are both comprised in the said Treaty ; and that the 
concession expressed in favour of the French in the thirteenth article of that Treaty, is a compensation 
for the cession of Newfoundland and Annapolis Royal, made on the part of France to England by the 
twelfth and thirteenth articles of che same Treaty. 


Dumas’ MEMOIR ON THE BOUNDARIES OF CANADA, 1761.* 

Tis supposed that the Plenipotentiaries named for the future Congress, are incapable of adopting 10 
the frivolous ideas entertained in France respecting our possessions in Canada; statesmen have 
notions different from the simple vulgar. The French are too volatile and too superficial to trouble 
themselves about the future; but ministers, whom wisdom has selected and ability directs, will of 
themselves observe that the interests of commerce, the progress of navigation, the good of the State, 
and the King’s glory necessarily require that the restitution of Canada be laid down as a preliminary 
in the Treaty of Peace. 

In more favourable conjunctures, we would be justified in demanding of the English, damages 
corresponding to the enormous depredation of our marine, as well commercial as national; but the 
circumstances which will exist at the conclusion of the peace are to decide the sacrifices we shall be 
obliged to make, or the advantages which are possibly to result therefrom. Commerce has changed 20 
the face of Europe; it is now evident that, in the long run, the more commercial nation will become 
the more powerful. 

We can no longer dispense with America, without falling sensibly from our state of splendour. 

On the restitution of Canada depends the fate of the rest of our colonies. 


These principles, clearer than the day, once admitted, that restitution ouene to form the basis and 
foundation of the Treaty of Peace. 


But will the work of our ministers be durable? For want of local knowledge, will they be in a 
condition to manage beneficially the interests of the King and nation in this regard? Will they pre- 
vent the subterfuges in which English trickery will not fail to envelope them? If the English desire 
peace, do they desire it to be lasting? Will they renounce that system of maritime despotism which 30 
constitutes the sole object of their policy? Will they not preserve a constant hankering to render 
themselves masters of the whole of America? And will they not allow it to appear when we shall be 
least on our guard? Incapable of accomplishing that project now, in consequence of the exhaustion of 
their finances, will they not renew it at another time? In front of an enemy so active, so ambitious, 
so enterprising, conjectures are as good as demonstrations; the past cannot render us too cautious for 
the future. 

By a fatality which cannot be comprehended, the English were better acquainted than we were 
before the war with the topographical map of our possessions. Aided by similar help, what advantage 
do they not possess to cheat us? To this object, then, should be directed all the prudence and sagacity 
of our Plenipotentiaries, 40 

BOUNDARIES. 
I limit their labors, respecting Canada to four general objects : 
1st. The entire property of both shores of the River and Gulf of St. Lawrence. 


2nd. The property of the lakes and rivers which form the natural communication between Canada 
and Louisiana; they consist of Lake Ontario, Lake Erie, and the Ohio. 

3rd. That neither of the two nations can form ey establishments on the rivers watering the 
possessions of the other. ; 





* Paris Documents, XVII., p 1134. 


527 


4th. That both colonies shall exist and increase by population without covering their frontiers Pets 
with advanced posts, which is a principle of jealousy, suspicion, and distrust; an occasion always at =§ —__* 
hand, or a pretext often specious, for a rupture between the two nations. si By 
As for the first article—to cede to the English, as they pretend, the entire peninsula of Acadia, is feito 


to reduce ourselves evidently to a precarious possession. That peninsula is susceptible of an immense eae. 
population ; its position is one of the most advantageous, both for the erection of fortifications, and of 777 
posts there ; solid settlements of every description can be formed there; agriculture can be followed ee 
with the greatest success. In vain would France flatter herself that she should preserve in peace the of Canada, 
possessions of the mouth of ‘the river, if the English obtained the entire cession of that peninsula. noe 
10 Already masters of Newfoundland,"they should grant us the property of a country whereof they would 
guard the entrance. 
The peace will scarcely be signed, when the activity of that ambitious people will be revived ; soon 
will they be seen establishing themselves on the north side of that peninsula, and neglecting the 
remainder, if necessary, in order to transport to that quarter all their industry in favour of plantations, 
What service would not the Plenipotentiaries be rendering the State if, by their ability, they 
would induce the English to consent to a division of that peninsula, so that France, should preserve the 
property of the northern part, from cape Canso to Minas ? 
But if their zeal become useless, if English firmness leave no hope on that point, they ought to be 
prepared to rather break all conference, than to give up an inch of ground on that continent. ’Tis 
20 evident that our colony would lose thereby all communication with the metropolis ; we should no 
longer possess the free entrance of the river except so far as the English would think proper. ‘The 
lines of demarcation which separate the respective possessions on the map annexed to this memoir,* 
are drawn in accordance with the largest sacrifices that it is possible for France to make. ’Tis for the 
Plenipotentiaries to take advantage of favourable events, to obtain the best terms; but in all possible 
reverses, ‘twill he more advantageous for the King and the State to renounce Canada, and consequently, 
Louisiana, which cannot exist without it, than to cede an inch of territory beyond that division. 


The blue colour indicates the French possessions. 


The red indicate the English possegsions. 

The green, what can be ceded towards Hudson’s Bay—should events require France to make fur- 

30 ther additional sacrifices. 

I have said, and repeat it, Louisiana cannot exist for us without Canada. But ’tis more advan- 
tageous for France promptly to cede these two colonies to the English, than to accept conditions worse 
than those indicated by the lines drawn on that map. 

On this hypothesis, let the river Pentagouet be the boundary of the English possessions on the 
continent, on the N. E., and let them be precluded from settling only the right bank. 

Let the River St. John bound the French settlements, and let them be precluded from settling only 
the left bank. 

The territory between these two rivers shall perpetually remain neutural and undivided between 
both nations, as marked on the map by the yellow colour. 

40 The second object of the labour of our Plenipotentiaries relative to Canada, regards the commu- 
nication of that colony with Louisiana. The projects of the English would be accomplished beyond 
their hopes, were the freedom of that communication not stipulated and solidly established by the 
treaty of peace; ‘twould be separating two colonies, which cannot sustain themselves except by their 
immediate affinity. Now that communication can occur only by the Ohio: by every other route it is 
very difficult, often even impracticable. Tis essential, then, to insist strongly on the entire possession 
of the Ohio. 

That river, navigable throughout all its course for very large craft, threatens Louisiana afar, and 
combines the advantage of distance in concealing preparations, with that of extreme rapidity of cur- 
rent for promptitude of execution. 











* [The map is wanting. 
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JOINT To make the Ohio the boundary of the respective colonies, is to surrender it entirely to the English. 

eee In fact, already the English population is advancing towards that river; it has only one step to take 

- Bee: a to clear the Apalachies, and that step would be taken on the day after the signing of the treaty. The 
reatres and 


Conventions— left bank of the Ohio would be under English cultivation in less than four years, whilst our population 
Gr es saat + 
Ce ade would not reach that point in the space of a century. Who does not perceive in that explanation the 





Pranes, approaching and inevitable fall of Louisiana ? 
Pipnas onthe The entire possession of the Ohio cannot, then, be too much insisted on, the Apalachies constituting 
Re ee the limits ; but, if events were such as to force us to give way on that important article, the only middle 


course to adopt is marked on the map by the yellow colour, viz., to leave the course of that river neutral, 
unsettled, without ownership, free to both nations to convey on it their goods for moveable trade, with 49 
the express reservation to France of the communication between both those colonies. 


The possession of Lakes Ontario and Erie, which are the continuation of that communication, is a 
point of the greatest interest to us, the rather as for want thereof, those lakes assure another passage by 
the Miamis and Ouabache rivers, more difficult, more uncertain, but which furnishes nevertheless a 
resource in times of misfortune. I admit that very favourable events would be required to reduce the 
English to abandon the south shore of Lake Ontario, of which they are a long time in possession, through 
Fort Chouequen—a possession usurped, but constant, and, as it were, unopposed : an empty protest by the 
French Government, when the first foundations of that post were laid, is the only contradiction they 
have experienced. 


If circumstances were such, on the conclusion of the peace, as that France had to make good its 99 
advantages, that would be the moment to protest against thas usurpation This important object marits 
the greatest attention of our Plenipotentiaries. It is sutficient to consider the course of the waters to 
perceive that the lake commands the whole of Canada. General Amherst has found no route more 
certain for invasion ; the event has not over-justified his principles and mind. 


If, on the contrary, we are reduced to take back Canada in the same condition that we possessed 
it before the war, France might consent to confine its cultivated settlements to the north shore of Lake 
Ontario, leaving the south shore free from the Bay of Niaouré to the River Niagara. 


The English would preserve the freedom of conveying their merchandise for moveble trade to the 
mouth of the Chouequin river, and could extend themselves only to the Onondaga river on one side 
and as far as the River & la Famine on the other. 30 


But nothing should make France give up the property of the soil, so that the freedom of trade 
granted to the English could not at any time invest them with a title thereto, 


Let their possessions be always confined to the heads of the rivers by which they are watered, and 
let the height of the land be constantly the limit between the two nations. 


The entire possession of Lake Erie ought to belong to France incontestably, up to the head waters 
of the streams that empty into that lake on the south side; the rivers flowing towards the Ohio are 
included in the neutrality proposed by that river. 


The third object proposed at the head of this Memoir will be rendered clearer by a brief reflection 


The English are ten to our one in America. But if passing the height of lands, we should push 
our posts as far as the heads of the rivers which water the English colonies, all their superiority in 40 
numbers, means and resources would not guarantee them against an invasion when it should please us 
to attempt it. 


He who meditates an expedition, prepares it secretly, and when ’tis time to put it in execution, if 
he have in his favour the current of the stream, which conveys him with rapidity, he surprises his 
enemy and infallibly succeeds; the same is not the case where the aggressor has to ascend the rivers, 
has portages to make, lakes to traverse, and mountains to pass. The immense preparations necessary 
to be made for that purpose discover the movement, and the slowness of the execution affords time of 
the menaced province to place itself in a state of defence, 
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The English Colonies are in the latter position in respect to Canada, and Canada would be in the 
first relative to the English Colonies were the English to advance their settlements on Lake Champlain, 
Lake Ontario, or the Ohio, 


Iam fully convinced, and every man of sense who is conversant with the manner in which war 
can be carried on in that country, will agree with me that all the resources of the State will never 
preserve Canada if the English are once settled at the head of our rivers. Tis, again, one of the con- 
ditions that must never be consented to. Should peace be concluded under favourable circumstances to 
France, I point out the only middle course to be adopted, which is, the neutrality of certain districts ; 
such might Lake St. Sacrament be without prejudice to us, provided the English confine their settle- 
ments to the sources of the water flowing into the River of Orange [the Hudson.] 


Come we now to the fourth principle : 


I know nothing more useless in that country than forts to cover the frontiers; they are equally a 
burden to both nations, which have an equal interest in demolishing them; they are, in time of peace 
a source of useless expense, and experience has demonstrated that, in time of war they would be good 
for nothing. These frontier posts are adapted only to create difficulties, to afford umbrage, and some- 
times furnish pretexts for a rupture. 


They would favour that nation which would preserve the desire to seize the possessions of the other, 
By aid of the stand-points, it would pounce on its enemy when least expected, whilst every considerable 
enterprise becomes more difficult, more tedious, were they no longer in existence. I enterpdts must be 
established, the step forward is a ery “To arms!” 


The French Plenipotentiaries will labour usefully for that Colony, and more profitably still for the 
Royal Treasury, if they agree with the British Ministers on not preserving any post on the frontiers on 
either side ; thus Chouequen and Niagara will be demolished. 


That does not exclude useful settlements in the interior of the possessions, either relatively to trade 
or otherwise, which each nation is to be at liberty to direct, according to its interests, but merely on 
what is called frontier, an outlet which may tend to supply means of an invasion. 


To place matters at the worst, if the fortune of war be unfavourable to France in this campaign 
and peace be concluded in an unpropitious moment for us: 


If, in order to obtain the conditions I propose, we be under the necessity of making new sacrifice 
in any part of Canada, the least dangerous for us would be to allow more extent to the English pos- 
sessions in the direction of Hudson’s Bay. Let us cede to them the whole of Lake Superior, rather 
han one inch of territory in the south part, at this side the height of land or the Apalachies. That 
sacrifice which is to be made by France at the most critical moment, is marked by the green colour on 
the map. 

Anything beyond those lines of demareation, and France must give up Canada, inasmuch as it is 
evident she cannot preserve it; moreover, to maintain ourselves in that state, the Minister must essen- 
tially and coristantly occupy himself therewith; but above all things must men be carefully selected, 
to whom the Government, the Police and Finances are to be confided. 


Otherwise we shall labour for our enemies. Canada, bathed in the blood of our unfortunate colo- 
nists, will soon be the appendage of the English. Our clearances, our settlements, our villages, will be 
so much fruit to be gathered by them when they have arrived at maturity. 


Let the height of land and the Apalachies be the limits between the two peoples. Nature appears 
to have marked them expressly. 


The caprice of man cannot change that barrier, always permanent, and always ready to protest 
against the usurper. People aspire to a factitious peace when they seek to establish it on arbitrary 
lines which the revolutions of time or the interests of men can destroy. °Tis, perhaps, a fault into 
which have fallen our ablest negotiators, yet ’tis the most important object of a treaty of peace, since 
it destroys or foments the fatal germ which is the occasion of most wars. The height of land and the 
Apalachies once determined on as the line of separation between the two colonies, the modifications, 
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Jor the compromises I propose, neutralizing certain districts, may be admitted according as circumstances 


APPENDIX. : 5 
will be more or less favourable to France, when peace will be concluded. 

Sec. VI. ‘ F 
Pe beds One reflection more remains to be submitted, which, although not bearing directly on the bound- 
ee aries, is, nevertheless, very intimately connected with them. 

rrea c 

Britain and 
France. 





Considering the enormous expense entailed on us by the service of Indians in the war, I have 
eS rei always thought that the King would maintain at much less expense, in Canada, a permanent corps of 
‘umas on the ks 


Boundaries troops, capable of defending it at all times; and when I have weighed with reflection the utility of 
of Canada, 


1761, their assistance, I have found it to be only one of opinion and prejudice. But this pre} udice is founded 
on the terror inspired by their cruelty and barbarity in their customs; it consequently will preserve 
its power. 10 


This terror will be always very useful to the nation which will best be able to manage the alliance 
and attachment of those people. We possess one real advantage over the English in this regard ; let 
us carefully avoid doing it the smallest damage by any convention with our enemies which would 
cause the Indians to suspect our alliance and good faith. However simple and natural such an accord 
might be, the English would not fail to present it to the Indians in the light that would render it 
odious to them. These people are proud, jealous, suspicious, and vindictive ; an appearance of defection 
on our part, after all the blood they have poured out in our defence, would render these irreconcilable 
to us from generation to generation, and that would be the greatest of misfortunes for both our colonies, 


Our Plenipotentiaries ought to be distrustful on this point. I am fully convinced that the British 
Ministers will set snares for them on this point, which is of more importance for them in America than 20 
the gain of many battles. 


As for the rest, a Governor-General, instructive and attentive, will know how to maintain the 
alliance of all the people of this continent, in peace as in War, without those enormous expenses which 
knavery conducts and ignorance tolerates. 


Domas. 
Paris, 5th April, 1761. 





THE TREATY OF PARIS, 1763. 


THe DEFINITIVE TREATY OF FRIENDSHIP AND PEACE BETWEEN His Britannic MaJesty, THE Most 
CHRISTIAN KING, AND THE KING OF SPAIN. CONCLUDED AT PARIS, THE 1OTH OF FEBRUARY, 1763.* 


rey a Art. II. The Treaties of Westphalia of 1648; those of Madrid, between the Crowns of Great Britain 30 


and Spain, of 1667 and 1670; the Treaties of Peace of Nimeguen, of 1678 and 1679; of Ryswick, of 
1697 ; those of Peace and Commerce of Utrecht, of 1713; that of Baden, of 1714; the Treaty of the 
Triple Alliance of the Hague, of 1717; that of the Quadruple Alliance of London, of 1718; the Treaty 
of Peace of Vienna, of 1738; the Definitive Treaty of Aix-La-Chapelle, of 1748; and that of Madrid, 
between the Crowns of Great Britain and Spain, of 1750; as wellas the Treaties between the Crowns of 
Spain and Portugal, of the 13th February, 1668; of the 6th of February, 1715; and of the 12th Feb- 
ruary, 1761; and that of the 11th of April, 1713, between France and Portugal, with the Guarantees of 
Great Britain, serve as a basis and foundation to the peace and the present Treaty ; and for*this purpose 
they are all renewed and confirmed in the best form, as well as all the Treaties in general, which sub- 
sisted between the high contracting parties before the war, as if they were inserted here word for word, 40 
so that they are to be exactly observed for the future, in their whole tenor, and religiously executed on 
all sides, in all their points, which shall not be derogated from by the present Treaty, notwithstanding 
all that may have been stipulated to the contrary by any of the high contracting parties; and all the 
said parties declare that they will not suffer any privilege, favour, or indulgence to subsist, contrary to 
the Treaties above contirmed, except what shall have been agreed and stipulated by the present Treaty. 


Art. [V. His Most Christian Majesty renounces all pretentions which he has heretofore formed, or 
might form, to Nova Scotia or Acadia in all its parts, and guarantees the whole of it, with all its depen- 
dencies to the King of Great Britain; moreover, His Most Christian Majesty cedes and guarantees to 





* To which the King of Portugal acceded on the same day. 
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his said Britannic Majesty, in full right, Canada, with all its dependencies, as well as the Island of 
Cape Breton, and all the other islands and coasts in the Gulf and River St. Lawrence, and in general, 
everything that depends on the said countries, lands, islands, and coasts, with the sovereignty, property, 
possession, and all rights, acquired by treaty or otherwise, which the Most Christian King and the Crown 
of France have had till now over the said countries, islands, lands, places, coasts and their inhabitants, 
so that the Most Christian King cedes and makes over the whole to the said King and to the Crown of 
Great Britain, and that in the most ample form without restriction, and without any liberty to depart 


from the said cession and guaranty under any pretence, or to disturb Great Britain in the possessions 
above mentioned, 


Art. VII. In order to re-establish peace on solid and durable foundations, and to remove for ever 
all subjects of dispute with regard to the limits of the British and French territories on the continent of 
America, it is agreed that, for the future, the confines between the dominions of His Britannic Majesty 
and those of His Most Christian Majesty, in that part of the world, shall be fixed irrevocably by a line 
drawn along the middle of the River Mississippi, from its source to the River Iberville, and from thence 
by a line drawn along the middle of this river and the Lakes Maurepas and Pontchartrain, to the sea; 
and for this purpose the Most Christian King cedes in. full right, and guarantees to his Britannic 
Majesty the river and port of the Mobile, and everything which he possesses, or ought to possess, on the 
left side of the Mississippi, except the town of New Orleans, and the island in which it is situated, 
which shall remain to France ; provided, that the navigation of the Mississippi shall be equally free as 
well to the subjects of Great Britain as to those of France, in its whole breadth and length, from its 
source to the sea, and expressly that part which is between the said Island of New Orleans and the 
tight bank of that river, as well as the passage both in and out of its mouth. 


IX. The most Christian King cedes and guarantees to His Britannic Majesty, in full right, the 
islands of Grenada and of the Grenadines, with the same stipulation in favour of the inhabitants of 
this colony, inserted in the IVth article for those of Canada; and the partition of the islands, called 
Neutral, is agreed and fixed, so that those of St. Vincent, Dominica, and Tobago shall remain in full right 
to Great Britain, and that of St. Lucia shall be delivered to France, to enjoy the same likewise in full 
right; and the high contracting parties guarantee the partition so stipulated. 


X. His Britannic Majesty shall restore to France the island of Goree, in the condition it was in 
when conquered; and his most Christian Majesty cedes, in full right, and guarantees to the King of 
Great Britain, the river Senegal, with the forts and factories of St. Lewis, Podor, aud Galam ; and with 
all the rights and dependencies of the said river Senegal. 


XI. In the East Indies, Great Britain shall restore to France, in the condition they are now in, the 
different factories which that crown possessed, as well on the coast of Coromandel and Orixa, as on that of 
Malabar, as also in Bengal, at the beginning of the year 1749. And His most christian Majesty renounces 
all pretensions to the acquisition which he had made on the coast of Coromandel and Orixa, since the 
said beginning of the year 1749. His most Christian Majesty shall restore on his side all that he may 
have conquered from Great Britain, in the East Indies, during the present war; and will expressly 
cause Natal, and Tapanoully, in the island of Sumatra, to be restored; he engages further, not to 
erect fortifications, or to keep troops in any part of the dominions of the Subah of Bengal. And in 
order to preserve future peace on the coast of Coromandel and Orixa, the English and French shall 
acknowledge Mahomet Ally Khan for lawful Nabob of the Carnatic, and Salabat Ging for lawful Subah 
of the Decan; and both parties shall renounce all demands and pretensions of satisfaction with which 
they might charge each other, or their Indian allies, for the depredations or pillage committed, on the 
one side or on the other, during the war. 


XII. The Island of Minorca shall be restored to his Britannic Majesty, as well as Fort St. Philip, 
in the same condition they were in when conquered by the arms of the most Christian King, and with 
the artillery which was there when the said island and the said fort were taken. 
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XIII. The town and port of Dunkirk shall be put into the state fixed by the last treaty of Aix-la- 


Chapelle, and by former treaties. The Cunette shall be destroyed immediately after the exchange of 
the ratifications of the present treaty, as well as the forts and batteries which defend the entrance on 
the side of the sea; and provision shall be made at the same time for the wholesomeness of the air, and 
for the health of the inhabitants, by some other means, to the satisfaction of the King of Great Britain. 

XIV. France shall restore all the countries belonging to the electorate of Hanover to the Landgrave 
of Hesse, to the Duke of Brunswick, and to the Count of La Lippe Buckebourg, which are or shall be 
occupied by his most Christian Majesty’s arms; the fortresses of these different countries shall be 
restored in the same condition they were in when conquered by the French arms; and the pieces of 
artillery which shall have been carried elsewhere shall be replaced by the same number, of the same 
bore, weight and metal. 


XV. In case the stipulations contained in the XIIIth article of the preliminaries should not be 
completed at the time of the signature of the present treaty, as well with regard to the evacuations to 
be made by the armies of France of the fortresses of Cleves, Wesel, Guelders, and of all the countries 
belonging to the King of Prussia, as with regard to the evacuations to be made by the British and 
French armies of the countries which they occupy in Westphalia, Lower Saxony, on the Lower Rhine 
the Upper Rhine, and in all the empire, and to the retreat of the troops into the dominions of their 
respective sovereigns, their Britannic and most Christian Majesties, promise to proceed, bona fide, with 
all the despatch the case will permit of, to the said evacuations, the entire completion whereof they 


10 


stipulate before the 15th of March next, or sooner if it can be done; and their Britannic and most 20 


Christian Majesties further engage and promise to each other not to furnish any succours of any kind 
to their respective allies, who shall continue engaged in the war in Germany. 


XVII. His Britannic Majesty shall cause to be demolished all the fortifications which his subjects 
shall have erected in the Bay of Honduras, and other places of the territory of Spain in that part of 
the world, four months after the ratification of the present treaty ; and His Catholic Majesty shall not 
permit his Britannic Majesty’s subjects, or their workmen, to be disturbed or molested, under any pre- 
tence whatsoever, in the said places, in their occupation of cutting, loading, and carrying away logwood ; 
and for this purpose they may build without hindrances, and occupy without interruption, the houses 
and magazines which are necessary for them, for their families and for their effects; and His Catholic 


Majesty assures to them, by this article, the full enjoyment of those advantages and powers on the 30 


Spanish coasts and territories, as above stipulated, immediately after the ratification of the present 
treaty. 


XVIII. His Catholic Majesty desists, as well for himself, as for his successors, from all pretension 
which he may have formed in favor of the Guipuscoans, and other his subjects, to the right of fishing 
in the neighbourhood of the Island of Newfoundland. 


XIX. The King of Great Britain shall restore to Spain all the territory which he has conquered in 
the Island of Cuba, with the fortress of the Havana and this fortress, as well as all the other fortresses 
of the said island, shall be restored in the same condition they were in when conquered by His Britannic 
Majesty’s arms, provided that His Britannie Majesty’s subjects. who shall have settled in the said island, 


restored to Spain by the present treaty, or those who shall have any commercial affairs to settle there 40 


shall have liberty to sell their lands and their estates, to settle their affairs, to recover their debts, and 
to bring away their effects, as well as their persons, on board vessels which they shall be permitted to 
send to the said island restored as above, and which shall serve fur that use only, without being re- 
strained on account of their religion, or under any other pretence whatsoever, except that of debts, or of 
criminal prosecutions ; and for,this purpose the term of eighteen months is allowed to His Britannic 
Majesty’s subjects, to be computed from the day of the exchange of the ratifications of the present 
treaty; but as the liberty, granted to His Britannic Majesty's subjects to bring away their persons and 
their effects, in vessels of their nation, may be liable to abuses, if precautions were not taken to pre- 
vent them ; it has been expressly agreed between His Britannic Majesty and His Catholic Majesty that 


the numberof English vessels which shall have leave to go to the said island restored to Spain shall be 50 


limited, as well as the number of tons of each one; that they shall go in ballast; shall set sail at a 


533 


‘fixed time; and shall make one voyage only ; all the effects belonging to the English being to be Jorn? 
embarked at the same time; it has been further agreed that His Catholic Majesty shall cause the ventas 
necessary passports to be given to the said vessels ; that, for the greater security, it shall be allowed to Shee 
place two Spanish clerks, or guards, in each of the said vessels, which shall be visited in the landing- Conventions— 
places and ports of the said island restored to Spain, and that the merchandise which shall be found Oe 
therein shall be confiscated. gue 


XX. In consequence of the restitution stipulated in the preceding article, His Catholic Majesty poen tee 
cedes and guarantees, in full right, to His Britannic Majesty, Florida with Fort St. Augustin, and the 
Bay of Pensacola, as well as all that Spain possesses on the continent of North America, to the east or 

10 to the south-east, of the river Mississippi; and, in general, everything that depends on the said 
countries, and lands, with the sovereignty, property, possession, and all rights, acquired by treaties or 
otherwise, which the Catholic King and the crown of Spain have had till now, over the said countries, 
lands, places, and their inhabitants; so that the Catholic King cedes and makes over the whole to the 
said King, and to the crown of Great Britain, and that in the most ample manner and form. His 
Britannic Majesty agrees, on his side, to grant to the inhabitants of the countries, above ceded, the 
liberty of the Catholic religion ; he will consequently give the most express and the most effectual 
orders, that his new Roman Catholic subjects may profess the worship of their religion, according to 
the rights of the Romish church, as far as the laws of Great Britain permit. His Britannic Majesty 
further agrees, that the Spanish inhabitants, or others, who had been subjects of the Catholic King in 

20 the said countries, may retire, with all safety and freedom, wherever they think proper ; and may sell 
their estates, provided it be to His Britannic Majesty’s subjects, an@ bring away their effects, as well as 
their persons, without being restrained in their emigration, under any pretence whatsoever, except that 
of debts, or of criminal prosecutions; the term limited for this emigration being fixed to the space of 
eighteen months, to be computed from the day of the exchange of the ratifications of the present 
treaty. It is moreover stipulated, that His Catholic Majesty shall have power to cause all the effects, 


that may belong to him, to be brought away, whether it be artillery or other things. 
Me 2 


II—GREAT BRITAIN AND THE UNITED STATES, 1783-1846. 


TREATY OF VERSAILLES, 1783. 
DEFINITIVE TREATY OF PEACE AND FRIENDSHIP 


30 BETWEEN His Britannic Masesty anp THE Unirep Srates or AMERICA. SIGNED AT Paris THE 
3RD OF SEPTEMBER, 1783. 


ARTICLE I.—His Britannic Majesty acknowledges the said United States, viz., New Hampshire, Zreaties and 
Massachussetts Bay, Rhode Island and Providence Plantations, Connecticut, New York, New Jersey, hee 
Pennsylvania, Delaware, Maryland, Virginia, North Carolina, South Carolina, and Georgia, to be free, Ce 
sovereign, and independent States; that he treats with them as such, and for himself, his heirs and beep 
successors, relinquishes all claims to the government, propriety, and territorial rights of the same, and 


every part thereof. 


ARTICLE I].—And that all disputes which might arise in future on the subject of the boundaries Treaty of 

of the said United States may be prevented, it is hereby agreed and declared, that the following are jaye 
40 and shall be the boundaries, viz., from the north-west angle of Nova Scotia, viz., that angle which is 

formed by a line drawn due north, from the source of St. Croix River to the highlands, along the 

highlands which divide those rivers that empty themselves into the River St. Lawrence, from those 

which fall into the Atlantic Ocean, to the north-westernmost head of Connecticut River; thence down 

along the middle of that river to the forty-fifth degree of north latitude; from thence by a line due 

west on said latitude until it strikes the River Iroquois or Cataraquy ; thence along the middle of said 

river into Lake Ontario, through the middle of said lake until it strikes the communication by water 

between that lake and Lake Erie; thence along the middle of said communication into Lake Erie ; 
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through the middle of said lake, until it arrives at the water communication between that lake and 
Lake Huron; thence along the middle of said water communication into the Lake Huron; thence 
through the middle of said lake to the water communication between that lake and Lake Superior; 
thence through Lake Superior, northward of the isles Royal and Philippeaux, to the Long Lake; 
thence through the middle of said Long Lake, and the water communication between it and the Lake 
of the Woods, to the said Lake of the Woods; thence through the said lake to the most north-western 
point thereof, and from thence on a due west course to the River Mississippi; thence by a line to be 
drawn along the middle of the said River Mississippi until it shall intersect the northernmost port of 
the thirty-first degree of north latitude. South, by a line to be drawn due east from the determina- 
tion of the line last mentioned, in the latitude of thirty-one degrees north of the equator, to the 
middle of the River Apalachicola or Catahouche ; thence along the middle thereof to its junction with 
the Flint River; thence straight to the head of St. Mary’s River, and thence down along the 
middle of St. Mary’s River to the Atlantic Ocean. East, by a line to be drawn along the middle of the 
River St. Croix, trom its mouth in the Bay of Fundy to its source, and from its source directly north 
to the aforesaid highlands, which divide the rivers that fall into the Atlantic Ocean from those which 
fall into the River St. Lawrence ; comprehending all islands within twenty leagues of any part of the 
shores of the United States, and lying between lines to be drawn due east from the points where the 
aforesaid boundaries between Nova Scotia on the one part, and east Florida on the other, shall respec- 
tively touch the Bay of Fundy and the Atlantic Ocean; excepting such islands as now are, or hereto- 
fore have been, within the limits of the said Province of Nova Scotia. 

Articie 1V.—It is agreed that creditors on either side shall meet with no lawful impediment to the 
recovery of the full value, in sterling money, of all bona fide debts heretofore contracted. 

ArTIcLE VII —There shall be a firm and perpetual peace between His Britannic Majesty and the 
said States, and between the subjects of the one and the citizens of the other, wherefore all hostilities 
both by sea and land, shall from henceforth cease: All prisoners on both sides shall be set at liberty 
and His Britannic Majesty shall, with all convenient speed, and without causing any destruction, or 
cayrying away any negroes or other property of the American inhabitants, withdraw all his armies 
garrisons, and fleets from the said United States and from every port, place, and harbour within the 
same ; leaving in all fortifications the American artillery that may be therein: And shall also order 
and cause all archives, records, deeds, and papers, belonging to any of the said States, or their citizens 
which, in the course of the war, may have fallen into ie Haus of his officers, to be forthwith restored 
and delivered to the proper States and persons to whom they belong. 


PROCEEDINGS IN AMERICA BETWEEN THE TWO NATIONS, 1783-1794.* 
Tue Richt HonoRABLE HENRY SIDNEY TO GENERAL HALDIMAND, ON HIS REFUSAL TO DELIVER UP 
THE Upper Posts TO GENERAL WASHINGTON, 1783. 


[In 1784, the Ministry at home, through Henry Sidney, according with General Haldimand’s 
refusal, wrote]: 

With regard to your refusal to Baron Stewben, you were justified doing it. 

The 7th Article of Definitive Treaty stipulates they should be evacuated with all convenient speed 
but no time is fixed; and as it is not confined to the 1st Article, until we can secure the Traders in the 
interior of the country, and withdraw their property, ete. 





12th May, 1784. 
Evacuation of Forts delayed as the means of obliging Congress to prolong the time of one year 
granted b, the Treaty, for the Loyali ts to obtain, if possible, the recovery of their estates. But from 
the want of government and good order in the different States, it is impossible for Loyalists to go among 
them. 
* Simcoe Papers, MSS. in Library of Parliament it Ottawa, Vol. I., pp. 430-3, 463, 487-8, 517-18, 559, 580-7 ; Vol. 


III., pp. 12, 71-3, 96-8, 127, 143-4, 590-1, 399, 400 ; ‘Upper Canada” MSS. in Library of Parliament at Ottawa, pp. 
7-1, 47, 34, 42-3, 95, 97, 99, 107, 109, 110, 130-7, 142, 157-9, 181-4. 
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August 29th, 1785. JOINT 
Death of Lieutenant-Governor Hay, of Detroit, after twenty-nine years’ service. Alexander ATFENDE:: 
McKay recommended to succeed him, and got the appointment. Peso 


Treaties and 
a dee Conventions— 
(2) Great 


FroM GoverNoR Hops, (PRO TEM,,) TO EVAN Nepean, Esq., UNDER-SECRETARY OF STATE WHITEHALL. aie 
(QUEBEC, Sept. Ist, 1785. Proceedings 
The death of poor Lieutenant-Governor Hay is another event that occasions my deviating from my i -\merica, 


oe 5 : ee 1783-1794 : 
proposed silence; for, Lieutenant-Governor Hamilton having done me the honor to ask my opinion on Goy. Hope to 


the subject of nominating a successor to him in the Civil Government of Detroit, and communicating ee 


his own ideas with respect to the person he thought for that situation, it becomes in some degree neces- Sept., 1789. 





sary that I should thus explain the predicament I am still in, when it might so naturally be imagined 
at home that I was actually in the command, which you have seen is not the case: and since the Lieu- 
tenant-Governor has further done me the honour to concur in my opinion so far (which was, to take 
no resolution in the matter, at least till the arrival of Sir John Johnson), that 1 should also explain the 
grounds upon which I gave him that opinion. 


Exclusive then, of the considerations that make it eligible, at all events, to defer any partial 
arrangements for which the necessity was not pressing, till it should be seen if any, or what, general 
one for the Province at large, and particularly for the upper country, was made at home, and the orders 
that were accordingly given; there were some others that induced me more immediately to urge that 
opinion, such as: 

First—The objections that exist as to there being any such appointment at all as Lieutenant- 
Governor to any of the upper posts, it having been hitherto (constituted as it is), rather a source of 
dissension than of any extraordinary benefit, that might not be equally expected from its being entirely 
military, and consequently vested in the officer sent by the General with the command of the troops in 
that garrison. 

Secondly.—That absolute necessity, in my opinion, if there must be a Lieutenant-Governor, that 
he should be a person of military education, experience, and character, whom you put into such a situa- 
tion at such a post. Thereby his commission (as it runs at present), gives him the command, in his 
own Government. of every officer, under the rank of Brigadier-General, whom the service should require 
to be stationed at Detroit (though General Haldimand thought it only for the absolute advantage and 
security of the upper country to give the same powers to the field officer charged with the immediate 
defence and care of the whole upper posts, as to a Brigadier-General when there was one there), and 

Lastly —Finding that Governor Hamilton’s choice (however plausible in some points of view) was 
inclined to fall upon a very improper person, according to my conception, in many other most essential 
ones, viz.: upon a Mr. McGee, the Indian Agent of that post, employed under Sir John Johnson; who 
though a man of much merit by all accounts, for his loyalty, immediate knowledge of the Indians and 
their language, as a brave and active partizan in their excursions, yet at the same time who is not of 
that consideration (nor ever had any rank in the army at all), whilst the troops who actually compose 
the garrison at Detroit are commanded by an officer of long standing and reputation, Major Ancram, of 
the 34th Regiment, who has likewise served in the Indian country when that regiment garrisoned the 
Mississippi, and consequently cannot be deficient in the manner of acting with those people; to whom, 
or to any other officer of similar services and pretensions, I leave you to conceive whether it must not 
be most mortifying to come under the immediate orders of a person taken from Mr. McGee’s present 
capacity, to be made a Lieutenant-Governor, even should such an appointment, against which there are 
so many other objections, be thought at present necessary. 

Besides, as Mr. McGee is now the only Indian Agent at that post, which employment he could not 
continue to exercise with Lieut.-Governor, by the well-judged regulations made by General Haldimand 
two years ago, in order to strike at the root of the upper country abuses ; so, till Sir John Johnson’s 
arrival and being consulted with for a proper person in that event, to supply Mr. McGee’s place as 
Agent, between whom and the Lieut.-Governor of Detroit, there is the source of discord laid by these 


50 necessary regulations, unless both are honest, liberal men, with no other views but to promote the 
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Jost service. It was another reason why I could not but think that such a nomination would only increase 


eins confusion, that upon the whole, therefore, I hope that since Lieut-Governor Hamilton has so far 


PLE acquiesced in my opinion as to postpone his intentions till we have accounts by Sir John from England, 
“eats and that he will come into it altogether under present circumstances, and be satisfied that Detroit shall 


) jued, remain under the total direction of Major Ancram, the actual commanding officer, until the pleasure of 
ihe Uraced the government shall be known from home on the subject. 
States, 
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U.S. Minis-- é ree 5 ‘ F : 
ter, to Seems The subscriber, Minister Plenipotentiary from the United States of America, has the honour to 


sat Sonate, represent to the Ministry of His Britannic Majesty, that by the Seventh Article of the preliminary 

1785. Treaty of Peace, between His Majesty and the United States of America, signed at Paris on the thirtieth 10 
day of November, one thousand seven hundred and eighty-two, confirmed by the Definitive Treaty of 
Peace, signed at Paris on the third day of September, one thousand seven hundred and eighty-three, it 
was stipulated that His Britannic Majesty should, with all convenient speed, and without causing any 
destruction or carrying away any negroes or other property of the American inhabitants, withdraw all 
his armies, garrisons, and fleets from the United States, and'from every port, place, and harbour within 
the same, leaving in all fortifications the American artillery that may be therein 


That although a period of three years has elapsed since the signature of the Preliminary Treaty, 
and of more than two years since that of the Definitive Treaty, the posts of Oswegatchy, Oswego, 
Niagara, Presque Isle, Sandusky, Detroit, Michillimackinac, with others not necessary to be particularly 
enumerated, and a considerable territory round each of them, all within the incontestable limits of the 99 
said United States, are still held by British garrisons, to the loss and injury of the said United States. 


The subscriber, therefore, in the name and on behalf of the said United States, and in obedience to 
their express commands, has the honour to require of His Britannic Majesty’s Ministry, that all His 
Majesty’s armies and garrisons be forthwith withdrawn from the said United States, from all and every 
of the posts hereinbefore enumerated, and from every port, place, and harbour within the territory of the 
said United States, according to the true intention of the treaties aforesaid. 


Done at Westminster, this thirtieth day of November, one thousand seven hundred and eighty-five 


JOHN ADAMS. 


LoRD GRENVILLE TO LorD DoRCHESTER. 


WHITEHALL, April 5, 1787. 30 
Lord Gren- The affairs of the Indians, from Colonel Brant’s letter to Col. Butler, appear to be in a very critical 


ville to Lord , i : 3 : : f 
Dorchester, Situation, and such as will certainly reduce them to the necessity of taking a decided part one way or 


tae the other in a very short time. It is natural for those people to look up to us for those supplies which 
they have been accustomed to receive, and that they will think themselves neglected and forsaken, 
whenever such supplies are discontinued, and perhaps may be induced from disappointment to give 
much perplexity, though they may refrain from committing acts of hostility. Your Lordship has 
Judged very wisely in executing every means to confine the war between them and the Americans to as 
narrow a scale as possible, but if it should extend itself to the northward, which will most likely be the 
case, and the Americans should carry their threats into execution of attempting to gain the forcible 
psssession of the posts in the upper country, we cannot but look upon the assistance to be derived from 40 
the Indians as extremely desirable, and perhaps the most effectual impediment to such an undertaking. 
Were we to be governed only by the expectation of further advantage from the friendly disposition of 
tie people, it might, even in such case, be prudent to attend to their reasonable wants ; but, considering 
their former services, and the sacrifices many of them have made, there cannot remain a doubt of the 
conduct we ought to observe towards them. * * * 
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Whilst the post of Michilimackinac remains in the possession of His Majesty’s troops, and Mr. | Jom? 
Sinclair continues in the exercise of duty, it is His Majesty’s intention that he shall receive his salary ; pee 
but if it should hereafter happen that His Majesty should withdraw his forces from that post, and Mr. See Yh 
Sinclair's services are unnecessary, it will be proper that his office should be abolished, and in such case ee 
His Majesty will have his pretensions to further favour under his Royal consideration, Vy Sree 

Britain and 
United 
SSS States. 
Proceedings in 
America, 
Mr. Ropert HamiILToN To LIEUTENANT-GOVERNOR SIMCOE. 1783--1794 ; 


NIAGARA, January 4th, 1792. 


Srr,—The trouble this letter gives you does not arise from vanity, in wishing to correspond with yr, framilton 
a person high in office, as you are. My only motives are the good of my native country, and my attach- eet / 
10 ment to the interests of this part of her dominions, in which I have resided for many years. We have Jan., 1792. 
just heard of your arrival in America, invested with power to terminate all differences and to form new 
treaties between Great Britain and these States. The line of division between their western frontiers 
and our possessions, and between them and our friends the Indians, must necessarily be an object of 
considerable consequence in your arrangements with them. Any information on these subjects I trust 


will be acceptable ; the obscurity of the source from whence it comes, is not the question. 


When Mr. Oswald made a peace with the Americans in 1783, he evinced his total ignorance of this 
country and its true interests, in the line he fixed as the boundary between us and them, from the place 
it joins the St. Lawrence, above Montreal, toits termination in the unknown regions of the North-West. 


Navigable rivers and lakes surely form the worst possible boundaries betwixt commercial nations 
90 settled on the same continent, as on a highway their carriages must certainly meet. They will often 
jostle, and endless contention and strife must ensue. By this line we should have given up every post 
and possession we then held in this country, the small picketted posts of Fort Erie only excepted. 
Oswegatchie, Carleton Island, Oswego, Niagara, Detroit and Michillimackinae, all must have been 
yielded up to the Americans: nor was this all. By this line, a free opening was afforded our rivals to 
reach uur most distant and most valuable trading posts. In many of the most essential articles for the 
ur trade, they have considerable advantages over the adventurers in the Province. I shall only men- 
tion Spirits, the produce of one of their most considerable manufactures, and East India goods, now a 
material article in their commerce. Soon, in consequence of this ill-judged line, must our fur trade have 
been annihilated, had not our rulers, possessed of better information, declined, for this and other reasons. 
go to fulfil that part of the Treaty which respected the surrender of the posts. Thus has the business 
remained undecided to this day. 


On this last point I would gladly hope my present address may be found to have some merit 
Between the Americans and the Indians, some line along the Ohio from some determined latitude to its 
most northerly source, will probably constitute the bounds. Between us and them, this line, continued 
across the High Grounds, from the northern head of the Ohio to the western head of the Genessee River, 
and down that stream until it falls into Lake Ontario, about sixty miles east of the Fort of Niagara, 
would in all probability constitute a boundary which would not encroach on either party’s present 
possessions, and would secure both from that intervention of mercantile interests which will otherwise 
involve us in constant disputes, and in eternal quarrels. Neither the higher part of the Ohio, nor any 

40 part of the Genessee River, being caleulated for the purposes of extension [of] navigation, promise a 
more peaceful boundary than that fixed by Mr. Oswald. : 


Let me here observe that long before the English held a foot of land in the Province, the French 
on this very ground, had formed a plan of an empire, perhaps as grand as was ever devised by man, 
They projected the site of this on two of the finest rivers in the world—on the banks of the St. 
Lawrence and of the Mississippi, whose streams in some places almost unite. Such a plan was, however, 
only calculated for the first commereial country in Europe, and who might command at sea. Possessed 
of the two ports of Quebec and New Orleans, without any further effort than regulating to the best 
advantage the internal police of this extensive country, without further expense than might be neces- 
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sary to render the inhabitants prosperous, happy and free, she would in time enjoy a market for her 
manufactures, extensive almost beyond calculation. In return, she would exclusively receive the furs 
of the north, with all the most desirable products of perhaps the finest soil of the world, in all the dif- 
ferent latitudes from Michillimackinac to New Orleans. Whether Britain may ever have had this in 
her power, or whether the day may not yet return with an offer of those manifold advantages, it is not 
for me todecide. It might be worthy of the exalted character at present at the helm of her affairs, to 
have so glorious a prospect in his eyes. Already have I sufficiently trespassed on your patience. 


That every success may attend your important negotiation, is the sincere prayer of, 
Str, 
Your most obedient, very humble servant, 
R. Hamizton. 


LIEUTENANT-GOVERNOR SIMCOE TO THE LORDS oF TRADE AND PLANTATIONS.—1792. 


The fur trade has hitherto been the staple of Canada, and the protection of it, until the established 
Government of Upper Canada, seems to have been the primary object of all the military arrangements 
and consequent settlements in the Upper Province. 


The actual state and general importance of this trade must be perfectly known to their lordships, 
by the very advantageous circumstance, in all respects, of the port of Quebec being the sole place from 
whence its produce can be exported to Great Britain. My observations on this head will, therefore, be 
confined to what may tend to the present protection or future increase of some of its branches. The 
trade to the North-West, which is carried on by a powerful and enterprising Company, is at the most 
valuable branch of this commerce. Although the route of this traftic be through the Province of Upper 
Canada, it is so far without the inhabited part of it that I cannot offer any report on the general state 
of this branch of the trade, but what your lordships can better collect from that of Lower Canada. 


The trade carried on from Michillimackinac, which is at present the general place of deposit upon 
Lake Huron, to those rivers which flow into the Mississippi, appears of the utmost importance, as 
offering the greatest probability of future advantages. 


I beg leave to submit to your lordships that, under the singular regulations which now subsist 
between Great Britain, Spain, and the United States, it might be of great public advantage if, without 
exciting the jealousy of Spain, a British factory could be established on the western banks of Mississ- 
ippi, perhaps opposite to the mouth of the Ousconsing, in some spot of land well adapted to the follow- 
ing purposes : general protection, the building of houses, store-houses, and shipping. The factory might 
be established on nearly the same plan offered to consideration for the Miami. 


The lands of the Indians might be purchased by the Crown with all due solemnity, and an annual 


10 


20 


30 


quantity of goods, to the amount possibly of £500, might be punctually delivered at Michillimackinae, 


by the King’s Superintendent, to the agent of the factory. 


The factors should have no monopoly of the trade ; their advantages should result from the occu- 
pation of such parts of the territory to be purchased, as might not at present, or at any future period, 
be wanted for the purpose of the Crown, and from the influence which they must naturally acquire as 
the distributors of the annual presents, which should be given to the savages for the free passage of the 
British traders by the Fox and Ousiaing [? Ousconsing] Rivers. The presents may be deducted from 
the general allotment made to the Indians, and need not be additional to the annual quantity ; means 
may be easily devised to secure the annual delivery of these presents by the factors to the Indians. 


The advantages would be many ; a considerable trade might be opened with the Spanish as well 
as with the Indians ; such presents as are suitable to the Indian trade which the Spanish Government 
annually permit to be sent from Great Britain to New Orleans, would probably, by this channel of 
communication, operate to a wider extent, and become of greater benefit to the British nation. It is 
generally asserted, though perhaps without solid foundation, that the subjects of the United States on 
the Ohio and on the other rivers which flow into the Mississippi, will find it advantageous to build 


40 


539 


ships, and loading them with the produce of these countries, send them down the Mississippi, and sell 
both the ships and cargo at a foreign market. The establishment provided would effect a similar 
advantage and with fewer difficulties, for if, as concurrent circumstances seem to be necessary, the 
Spanish Government should wish for an open or understood guarantee of her American dominions by 
Great Britain, it is obvious she would rather encourage than oppose an establishment on the Mississippi, 
whose object should by no means whatsoever be the extension of territory or of force, but simply of 
commerce. She would also particularly encourage that commerce if, as is probable, it would alienate 
the inhabitants of Kentucky and Cumberland Rivers from the United States, and render them totally 
independent of the Atlantic for their manufactures. This purpose would be effected by the British 


10 factory being able to furnish such manufactures in exchange for the cotton, tobacco, and other articles 
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of commerce of those increasing countries, and by such means divert them from their attention to the 
forcing of the passage of the Mississippi, in opposition to the Spanish interests, but which their present 
dependency on the United States imposes upon them. ‘The intercourse which this factory would have 
with Kentucky, ete., might probably contribute to turn the course of trade, in taking articles from the 
circuitous channel the European commodities must take to pass by the Gulph of Florida into the 
Mississippi, to the communication of those rivers which intersect with Lake Michigan, the Illinoise, or 
Ousconsing, it being by no means’ incredible that this will eventually be found the cheapest route to 
the London market, to the inevitable benefit of Great Britain and her Colonies. The Atlantic Govern- 
ments of the United States seem totally to have forgotten that their colonies (such may be considered 
all settlements since the peace of 1783, beyond the Alleganys), in the room of continuing the mediums 
by which they are to possess themselves of the fur trade, and other imaginary sources of wealth, will 
most undoubtedly make every due advantage of their own situation, and, in the business of commerce 
at least, not sacrifice their interests to those of the great Contederacy. If the Atlantic [Governments] 
cannot subsist, as seems to be admitted, without credit, the principle is applicable in a greater degree to 
their colonists. Jf it be the interest of the British merchant to give that credit, he may do it as safely 
upon the returns of the Cumberland River by the way of the Mississippi and the Ousconsing, as risk it 
by those of James River in Virginia, or the Delaware. It is true the British merchant is in the habit 
of giving such to one set of planters but not to the other. 

The proposed factory seems to be an advanced station from whence a commerce, its advantages 
and disadvantages, may be contemplated, duly compared, and properly balanced. To the observations 
on this important subject, which I respectfully submit to your Lordships’ consideration, I beg to make 
the following deduction,—that as Kentucky establishes her credit or her capital, she will, in setting up for 
herself, not only make use of all the commercial advantages she can obtain from the United States, but 
she will extend her views to the fur trade on the western side of the Mississippi, unless some such 
permanent factory, on a greater or less plan, shall bar the avenues to the ports of the river, by pre- 
occupying the good will of the nations, and by underseling all rivals, or possibly by diverting the 
attention and jealousy of those who may be disposed to become rivals, by displaying the advantages 
that a more general and less precarious traffic shall offer between the colonists on the eastern side of 
the Mississippi and the British Empire. It may be also of serious consideration that, if the credit and 
capital of the British merchants invigorate the merchants of Philadelphia, Baltimore, ete., it is evident 
that the merchants of Kentucky, deriving their means of traffic from the credit which those of 
Philadelphia, ete., give to them, have no intermediate intercourse with the original fountain of supply, 
and are totally uninfluenced by any connections with them from whom they draw their primary 
support. The basis of this traftic arises from the product of the original loan or credit of the British 
merchants. It seems, therefore, in a national view, that this intermediate agent, the Atlantic American 
merchant, should, as far as possible, not be the medium through which British credit supports the 
jyohabitant of Kentucky in his mercantile or agricultural pursuits, but that such a medium should be 
sought for in a British subject, the inhabitant of Upper Canada. By these means the inhabitants of 
Kentucky, having a nearer interest and more intimate transaction with Great Britain, through her 
subjects, would naturally be disposed to support a mutual alliance and friendship with that nation 
beneficial to both countries, so opposite bo the views of the popular party, who have given their present 
supposed leaders. It is generally understood that above half of the inhabitants of Kentucky and the 
western waters are already inclined to a connection with Great Britain. 
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Jorn In the course of these observations, the trade of Detroit next comes under consideration. The war 
APPENDIX. 


ase that has so long continued on the frontier of this district, has materially affected its commerce with the 


Sec. VI Tndians ; in particular, those on the Wabash some time since retired below a post that the United 
naa te E 5 
oe States held at Vincennes, and of course the produce of their hunts centred among those people. It is 
) reat understood that these nations have now returned to their former place of residence, and that the com- 


United States. merce will revert to its former channel, unless the armies of the United States take post on the Miami 


Proceedingsin River, the channel by which the most considerable part of the peltries are conveyed to Detroit. 
America, 
1783-1794. It is said that in consequence of the Indian warriors, who are the best hunters, being so often called 
off to defend their country, the increase of deer, etc., has been prodigious. Some boats are sent from 
Detroit to the St. Joseph’s, on Lake Michigan, as well as to Sandusky [and] Cayahaga [Cleveland], but 10 

their returns are of no great value. This settlement supplies the North-West trade annually with 


eighty thousand barrels of flour, and the quantity is increasing. 


Tie Coy: The consequence of Detroit, depending on the trade it has hitherto drawn to itself, by being as it 
Pimeoe #0 were the factory in this part of the country, must necessarily be gradually opening as their settlements 


Trade, 1792. are forming by the British or United States in its vicinity in the Niagara district, which may be 
included from Long Point, on Lake Erie, to York, on Lake Ontario. The peltries are considerable, but 
in general they are smuggled into the United States, where the high price they bear, added to the 
facility that a woody and unsettled country gives for contraband traffic, are inducements which there is 
reason to believe few or none of the traders or factors resist. - as 


The inhabitants of Lower Canada are almost entirely settled on the banks of the St. Lawrence, and 20 
at no great distance from its waters in the Upper Colonies. Factoriesin the Upper country were formed 
on the same system when Upper Canada was erected into a Province. It was apprehended by some 
merchants that its settlements must be continued in the same manner, and no doubt they would have 
been so, were such persons to limit the views of mankind by what they fancy to be their own immediate 
interests. i m = 

The regulation of the Indian Traders, when it should be seasonable, so far as to restrain those 
distant people by the dread of some legitimate authority, will be a work of difficulty, but of the most 
absolute necessity. The outrages and misconduct of many persons in that country loudly call for inter- 
vention ; a closer knowledge and communication with those countries within the jurisdiction of Upper 
Canada, but without its habitable parts, will be acquired by the alteration I have proposed. i * 30 


It would be worthy of mature consideration, whether a systematic extension of factories on the 
principles which I have submitted as proper on the Mississippi, might not be the means at once of 
securing the Indians in that quarter, by public benefit, and personal influence, and of opening a vast 
mart among the inhabitants of Spanish America and those of the United States; and if any savings 
can be made from the average of public money hitherto allowed to the Indian Department, whether the 
application of such to the system proposed would not be an object of national policy, add to the strength 
and power of Upper Canada, and by no means invalidate the system which I must ever contend to be 


the best policy, that of not permitting any agricultural settlements beyond the peninsula included 
between the Lakes Ontario, Erie, and Huron. 


THE Ricut HonouraBLE Henry Dunpas To LorD DORCHESTER. 40 


. WHITEHALL, 15th March, 1792. 
Right Hon. My Lorp,—Your Lordship being already apprised of the intention of His Majesty’s servants to 
Pees endeavour to secure whatever may operate as an effectual and lasting barrier between the frontiers or 
chester, 15 territories of the American States and his Majesty’s dominions in that quarter, I shall now only refer 
March, 1792. + our Lordship to my letter of the 16th September last, and to the late unhappy contest between those 
Indians and the States, to prove the expediency of such a measure. 


To obtain so beneficial an end, and at the same time to heal the difficulties which at present exist, 
a plan was suggested in some late communication between your Lordship and His Majesty’s servants, 
which your Lordship appeared to think extremely advisable, if it could be carrried into execution. 
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The idea suggested was, that His Majesty and the American States should join insecuring exclusively Jor 


e 5 4 A : < 5 APPENDIX. 
acertain portion of territory lying between and extending the whole length of the lines of their re- cals 
spective frontiers, within which both parties should stipulate not to suffer their subjects to retain, or Soa mS 

Treaties anc 


acquire, any lands whatever. Yonventions— 
(2) Great 
And although, in consequence of such a cession, the frontier posts now in His Majesty’s hands would Brtain and 
. Saha : > 5 : oh E ‘ United States 
be given up, your Lordship appeared to coincide with themin opinion, that the objection to this eee 
E _ ‘ b roceedings in 
measure would be much lessened by the circumstance of their not being to come into the possession of America, 
: : ; . 1783-1794, 
the American States, but for to be ceded for the express purpose of becoming part of such territory as is “""' 
to be reserved for the undisturbed and independent possession of the Indians. By placing the Indians 
in such a position, they will become a natural barrier against mutual encroachments, and at the same 
time hold a situation in which their attachment and friendly disposition to His Majesty’s subjects may pay Hon 
. . . . . . te) ¥ 
be capable of the most serviceable operation. These and various other considerations, from which the es 
sie . . . . 0 or or 
most beneticial consequences must accrue to this country, have induced His Majesty’s servants to adopt chester, 15th 
, i 5 : : ; : March, 1792. 
such measures as appear best calculated to carry the plan into execution. Lord Grenville has in con- 
sequence received the King’s directions to authorize Mr. Hammond to propose His Majesty’s good 
offices between the American States and the Indians, for the establishment of a permanent peace 
between them, founded on the principles of securing to the latter such a tract of country as has been 
already mentioned, and in furtherance of which the King is most graciously pleased to grant his aid 
and assistance, and to relinquish, if need be, the posts actually in his possession, the more effectually to 
secure and establish so important an object. 


For this purpose, I must desire your Lordship to lose no time in transmitting to me your ideas in 
respect to such precise limits (whether the same are in a greater or less degree favourable to the 
interests of this country) as, being secured to the Indians, would in your judgment be sufficient to 
answer the end proposed. 

In doing this, I wish particularly to call your attention to that part of the country in question 
which lies to the south and south-east of Lake Ontario, and the upper part of the St. Lawrence, as a 
proposal made to your Lordship on this subject by some of the Indians, previous to your leaving 
Quebec, does not appear to be quite distinct, and as the near approach of the American frontier, in that 
quarter, to the settled part of His Majesty’s Provinces, appears to render this an object deserving of 
particular consideration. 

Your Lordship’s intimate acquaintance with His Majesty’s interest in that quarter of the world 
and with the relative situations of his subjects, and of those who are to form the barrier between them 
and the American States, makes it unnecesary for me to enter into any detail. 


I shall only add that, in ascertaining the territory to be granted to the Indians, three points I can 
see are principally to be attended to: one, to secure as much as possible our intercourse and trade with 
the Indians ; the second is, that the interposed country, to serve as a barrier, should extend along the 
whole line of the frontier of His Majesty's dominions, and that of the United States of America. 
And lastly, to take care that their intervention, and the space to be alloted them, shall be most con- 
siderable in such parts of His Majesty’s frontier, as from their situation are most obvious to attack or 
interruption from any quarter belonging to the American States. 
I am, &c., &e., 

Henry Dunpas. 
To Lord Dorchester. 


George Hammond, Esq., TO LIEUTENANT-GOVERNOR SIMCOE. 
PHILADELPHIA, April 21st, 1792. 


I was fully sensible of all the advantages which Great Britain would have derived from her Geo. Ham- 
mediation being admitted; but I saw from the first that the jealousy of her acquiring either an ad- panier 


ditional influence over the Indian tribes, or the right of intervening in any future disputes, would be ee 
21s 5 


an insuperable impediment to the request or acceptance of that expedient on the part of this country, 1792. 
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LIEUTENANT-GOVERNOR SIMCOE To THE RicHT HonourABLE Henry Dunpas. 
Quesec, April 28th, 1792. 

Tam happy to find that these communications have appeared of importance to Mr. Hammond, as 
in a letter of the 3rd March, he says: “Capt. Stevenson was so obliging as to leave with me a copy of 
a representation addressed to you by the merchants of Montreal; and also a map of the country to 
the northward of Lakes Huron and Superior. When my negotiations with this Government are more 
advanced than they are at present, these documents will be of essential service to me, as they convey 
to my mind a much more correct idea of the nature and importance of that country than I had ever 
before entertained. I could, however, have wished that the position of the Grand Portage, on Lake 
Superior, had been laid down on the map with somewhat greater precision.” 


LIEUTENANT-GOVERNOR Stwcoe To Mr. Dunpas, 
QueEBEc, April 28, 1792. 

I beg to observe that, understanding that the agent of the United States holds out the language 
that all our trade with the American Indians, in that territory which had been ceded by the treaty of 
peace to the United States, would become illegal and contraband in case the forts should be given up, I 
thought it my duty to state to Mr. Hammond such a dangerous assumption unwarranted by the 
definitive construction placed by the Treaty of Utrecht upon the intercourse which Great Britain and 
France had with the Indians, and which, considering them as free nations, gave to the subjects of both 
countries the right of treating with them, and carefully secured to the Indians the liberty attached to 


10 


independent nations, of carrying their commercial articles to such places in the dominions of either 20 


nation as tley should prefer. And this Article of the Treaty of Utrecht was never contravened till in 
the year 1756, when the violation of it on the part of the French, as is generally known (but particularly 
as stated by an author of the United States, Gordon, professedly writing under the directions of Mr. 
Washington and Congress), was the occasion of the war that broke out between Great Britain and 
France ; nor can the claims of the American Indians to the natural privileges of independent nations 
guaranteed to them by their European neighbours in the compact of Utrecht, be more amply expressed 
and implied than in the general representation of the state of the Indian Department, by Sir William 
Johnson, in 1703, to the Lords of Trade, that although fair speeches, promises, and the convenience of 
trade induced them to afford both us and the French a settlement in the country, yet they never under- 
stood such settlements as a dominion. And the Indian sense of their own dependency is brought down 
to so late a period previous to the late war, as the 2nd of February, 1769, when a Seneca chief, in his 
complaints against the officer commanding at Niagara, said, as appears by Sir William Johnson’s report, 
“We are free people and accustomed to sell whatever we have, to whom and where we like best.” I 
think it may not be improper to communicate this statement to you, Sir, as elucidating the ground the 
merchants of Montreal, in their Memoir No, 2, have taken up. At the same time I ain well aware that 
His Majesty’s Ministers, being masters of all the documents which establish or counterbalance the value 
of the fur trade to Great Britain, in that point of view already possess more precise information than 
can be collected in this country ; but it is possible that a particular view of this commerce, considered 
in the light of an open trade, common to the British colonies, as the representatives of France, and the 


30 


United States, as those of Great Britain, prior to the year 1763, and subject to no other difficulty than 40 


those of amicable competition, appearing to be a matter of great magnitude, may be illustrated by some 
observations on the actual state of this country............ I consider the fur trade in its present foundation 
to be of no use whatever to the colony of Upper Canada; an open trade may result from the happy 
form of Government that is to be established in that country, but it appears doubtful whether even 
that would add to its prosperity ; it certainly would detract from its population, and ultimately, debasing 
the morals of the country, by the ill habits of the cowrewrs des bois, would injure its industry, the source 
of its future revenue. But, Sir, it would appear to me to be productive of great advantages, if, leaving 
the fur trade of the North-West parts in the hands of the Companies who possess or contend for the 
monopoly of that trade, the Indians themselves, who live near the settled parts of Upper Canada, will 
be induced to bring the produce of their hunts to those towns and settlements which are about to arise 
in their vicinity, 
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MEMORANDUM ENCLOSED IN THE FOREGOING DESPATCH OF LIEUTENANT-GOVERNOR SIMCOE, TAKEN Jot 
” APPEN X. 
FROM “GorDON’s History OF THE REVOLUTION. de es 


Sec. VI. 
“The year after the Peace, a grant of 600,000 acres of land, in the neighbourhood of the Ohio, of TEU ES CIE 
the finest American land, was made out to certain noblemen, merchants, and others, of Westminster, Oo 
London, and Virginia, who associated under the title of the Ohio Company. The Governor of Canada Britain and 


obtained early intelligence of it, and was alarmed with the apprehension that a scheme was in agitation ig. 
which would for ever deprive the French of the advantages arising from the trade with the Twightwees, ee 
and cut off the communication go beneficial to the Colonies of Louisiana and Canada. He wrote, there- 1785-179. 
fore, to the Governors of New York and Pennsylvania, acquainting them that the English traders had 
10 encroached on the French territories by trading with their Indians, and that if they did not desist, he 
should be obliged to seize them wherever they were found. This was the first time that either French 
or British had pretended to any exclusive trade with the Indians, or even the declared friends and 
allies of either, for it was expressly stipulated at the Treaty of Utrecht that on both sides the two 
nations should enjoy full liberty of going and coming among the Indians of either side, on account of 
trade, and that the natives of the Indian countries should, with the same liberty, resort as they pleased 
to the British or French Colonies for the purposes of trade, without any molestation from either the 
British or French subjects.” 


P. CAMPBELL TO RoBERT Hamiuton, Esq., 1792. 


I fell in with several gentlemen of the United States......... and officers of all ranks......... and P. Campbell 
20 found that attacking the British outposts would be a very popular measure....., .. the only stop to it is fos Hamil 


the war with the Indians, and that they are after to attempt it by a coup de main, or surprise them by 
open force. 


They say if the first should fail the last would not, I cannot, therefore, help thinking, that Col- 
onel Simcoe ought to support the Indians openly, even at the risk of being recalled; and if the British 
Government allow them to be crushed, that they will repent it when too late, and beyond their power 
to retrieve. It haunts me most to think that these designing political rascals will wrench the outposts 
out of your hands, probably when least suspected, and brave you to the face when it is done. 


LIEUTENANT-GOVERNOR SIMCOE AND CoLoneL A. McKeEEr To GrorGE HAMMOND, Esq, 1792. 


Suppose a boundary should be settled on the following terms: Tae coe 


30 1. The Indian territory to form a line separating the British territory and that of the States. ee 


2. The posts of Niagara, Oswego, Detroit, to be demolished and not held by either, and included in Sen 


the Indian territory. 
3. Michillimackinae to be evacuated. 
4. The Gennessee territory, but no posts, to be continued to the United States, and as a proper 
balance to Great Britain. 
5. From the Rapids of the Miami River, or from the Riviére au Raisin, on the east, to the River 
St. Clair on the west, and two leagues deep to the south: this seems to have been the original allot- 
ment of Congress, therefore, more reasonable to presume that they would admit it. By these proposals 
being adopted, the settlement of Detroit would be amenable to the British jurisdiction, otherwise they 
,, Would become lawless vagabonds, and, it is obvious, injurious to the system of peace so necessary to the 
United States Indians, and the British. ‘The settlements extend to the Miami Rapids. 
This arrangement, it is probable, would perpetuate peace between the different nations, 
J. G. SIMcoE, 


A. McKee. 
To His Excellency, G. Hammond. 
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JOINT LIEUTENANT-GOVERNOR SIMCOE TO MasoR-GENERAL CLARKE, COMMANDER-IN-CHIEF, QUEBEC. 
APPENDIX. As 
Navy Hat, Niagara, Nov. 25th, 1792. 


Sec, VIL’ : 
<5 ea Str,—I must beg leave to call Your Excellency’s attention to a circumstance that may happen 


(25 eaeee should it be the determination of Washington, as I believe it is, to carry on the Indian war, and in con- 
T 

Britain and sequence to refuse the British intervention. 

United States. 





Proceedings in In this event, as he seems already to have quitted the original and untenable grounds of the war 
America, —that this Indian territory was ceded by Great Britain—he will probably, oo our influence with the 
savages, deduct the necessity of perseverance in his operations. : . 


The main body of General Wayne’s army........ I conceive may be employed to cut off all 
communication between the Six Nations and Western Indians by proceeding up the Alleghany to Fort 19 
Franklin, and ultimately to Presqu’ Isle. By this position General Wayne......... will be on the most 
practical and direct route, Ly land, to Niagara......... Their establishment at Presqu’ Isle would include 
the building of batteries and proper gun-boats, and ultimately the forming an establishment at Miamis 
oa Bay. It is in the possible event of the United States equipping a naval armament at this or any part 
Give, seth of the Lakes that I wish for Your Excellency’s instructions, whether I shall not consider it hostility. 
Nov., 1792. That it would be so in the event cannot be denied ; that the possession of the Forts has always hitherto 
been supposed to secure that of the navigation of the lakes ia a known fact ; and that popular conversa- 
tion has led the minds of the inhabitants of this country to expect an immediate opposition on our 
part, of any armament appearing upon the lakes, is a matter of general notoriety. I find no general 
order to direct my conduct, but that force must be repelled by force; and this interpretation I should 99 
certainly place upon any attempt of the United States to pass through those communications, both 
shores of which are in His Majesty’s possession. 


LIEUTENANT-GOVERNOR SIMCOE TO MAJOR-GENERAL CLARKE. 
Navy HA, NIAGARA, 
June 14th, 1793. 


Lien tGor The Commissioners for making peace with the United States have remained in this house since 

Mele the 17th May. They are in expectation of hearing from Colonel McKee when the Indian nations shall 

Shee Eee be assembled. All the public conversations that I have had with those gentlemen is detailed in the 

>" enclosed papers, to which I am to add that, upon my reading to them Lord Dorchester’s speech of the 
15th August, 1791, to the deputies of the several nations, and the boundary line then given to Your 39 

Excellency, they have desired copies thereof, particularly as it stated those documents to be those on 

which I founded my answers to the speeches that have hitherto passed between me and the Indian 


Americans. 


Lorp DoRCHESTER’S ADDRESS TO THE DEPUTIES OF THE INDIAN CONFEDERACY, FEBRUARY, 1794.* 


Peed orehes: I was in expectation of hearing from the people of the United States what was required by them; 
ters address T hoped that I should have been able to bring you together and make you friends. I have waited long 
Lopate. and listened with great attention, but have not heard one word from them. I flattered myself with the 
hope that the line proposed in the year 83, to separate us from the United States, which was immediately 
broken by themselves as soon as the Peace was signed, would have been mended or a new one drawn in 

an amicable manner, but here also I have been disappointed. Since my return I find no appearance of 40 
a line remains; and from the manner in which the people of the United States rush on and act and 
talk on this side, and from what I learn of their conduct towards the sea, I shall not be surprised if we 
are at war with them in the course of the present year; and if so a line must be drawn by the warriors. 
You talk of selling your lands to-the State of New York. Ihave told you that there is no line 
between them and us. I shall acknowledge no lands to be theirs which have been encroached on by 








* Albach’s Annals, p. 633, 
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them since the year 1783. They then broke the peace; as they kept it not on their part, it doth not 


bind on ours. They then destroyed their right of pre-emption. Therefore all their reproaches towards 
us since that time, and all the purchases make by them, I consider as infringement on the King’s rights, 
And when a line is drawn between them and us, be it peace or war, they must lose all their improve- 
ments and houses on our side of it. Those people must all be gone who do not obtain leave to become 
the King’s subjects. 





LorpD DORCHESTER TO LIEUTENANT-GOVERNOR SIMCOE. 
QUEBEC, 17th March, 1794. 
S1r,—The account received by Lieut.-Col. England of Mr. Wayne’s intention to close us up at 
10 Detroit, I think the more probable from the conduct which I find has been pursued for the two last 
summers on the side of Lake Champlain, where the King’s sovereignty has been completely overturned 
within the posts; and they now impudently tell the Commandant that his jurisdiction extends no 
further than his guns; even this, I expect, in a short time they will not allow. 


Self defence, therefore, requires we should prevent similar evils from extending further, and that, for 
our own security at the Detroit, we should occupy nearly the same posts on the Miamis River which 
we demolished after the peace. This, I think, would cover Detroit and our communication with that set- 
tlement from Lake Erie; but if given up, the post, I apprehend, cannot be maintained. At the same 
time that all necessary measures for our defence are taken on the land side, the lakes must not be 
neglected ; it may for this purpose be necessary to arm the ships and vessels completely, in order to 

20. preserve our command on the water also; and if you find this expedient, you will order it accordingly. 
Your own experience and local knowledge will point out to you the for ce to occupy the Miamis, a 
well as the most advantageous positions, without confining yourself to the spots we occupied in 
1783. You will therefore order such force from Detroit to the Miamis River as you may judge 
sufficient for that service, as soon as the season and other circumstances will permit, observing only 
the general directions to preserve Detroit from being straightened either by land or water. At the 
same time that you order a portion of troops from Detroit, with the artillery requisite for that purposes 
it may not be amiss to consider what reinforcement you may draw from other parts within your com- 
mand without exposing any to insult, and what assistance you may have from the militia; also 
whether, by collecting all the force in your power to assemble, you would be in a condition to resist 

3C Wayne's attack, should he attempt by force to take possession of the country. I enclose a copy of 
my answer to the message from the Indians of the upper nations, which will sufficiently explain 
itself, 
Jam, with regard, Sir, 
Your most obedient, humble servant, 


DORCHESTER. 
Colonel Simcoe, 


Commanding the Forces in Upper Canada. 


Lord DorcHESTER TO LIEUTENANT-GOVERNOR SIMCOE. 


QUEBEC, 16th April, 1794. 

40 Str,—The frequent frauds and embezzlements of the King’s stores belonging to the Indian depart- 
ment at Michilimakinac (notwithstanding the vigilance of the Commandant) have induced me to consign 
the supplies of this year to Colonel McKee, and I have appointed him Superintendent of Indian affairs 
for the districts of Michilimakinac and Detroit, that he may the better check all abuses, and introduce 
due order into the department. * ay 


DORCHESTER, 
Governor Simcoe. 





LIEUTENANT-GOVERNOR Simcoe To LorD DorcHESTER. 
Navy HAt., April 29th, 1794. 
My Lorp,—I take the earliest opportunity of forwarding to your Lordship a letter which I 


50 received from the Spanish Governor of Louisiana, together with my answer. 
69 
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The Lieut.-Governor of that Province, Captain Trudeau, who has been remarkably civil to our 
traders, forwarded the message by a white man, a Shawanese, well known to Colonel McKee. Ina 
very polite letter which he writes to me, this gentleman observes: “Le Governeur en a donné con- 
noisance du conténu, ce qui me fait présumer qu'il n’avoit pas des notions bien parfaites du local, 
lorseqwil a porte ses voues sur votre continen.” The Shawanese was twenty days from St. Louis, and 
expected to be only fourteen on his return. 

It has been intimated to him that it would be easy for the Spanish, if requisite, to co- operate with 
us by their gun-boats which they have on the Ohio, and, by occupying the mouth of the Wabash, to 
give a similar support to the intermediate Indians, as our possessions at the mouth of the Miamis of 
the Lake affords. 

I must observe to your Lordship, that a few days previous to my arrival at the Miamis, a speech 
had been sent by the Spanish Lieut.-Governor to the neighbouring nations, and which had been trans- 
mitted to Detroit, calling upon them for their assistance, and promising the most active support. The 
speech, it is believed, has produced the most important effects, scarcely leaving a single Indian nation 
without the determined resolution of attacking the United States ; in particular, the Chicasaws, before 
the departure of the Shawanese, had cut off ten of the Kaskaskias, suspected of being well affected to 
the United States. It was also intimated to the Shawanese, that by the route of Chicago it was 
extremely practicable for British troops to pass. 

I have always been of opinion that a post at Chicago would be more eminently necessary to His 
Majesty’s interests, in case of war, than that of Michilimakinac. I am confirmed in this belief by 
existing circumstances as represented by Colonel McKee. 

At this place there are some people, refugees from Detroit, and a black chief, who have constantly 
been in the pay of the United States, and who, by some possible means, have endeavoured to alienate 
the Indians from the British interests. Colonel McKee thinks it very necessary that an Agent should 
reside in that quarter, as till of late has been usual. 

In my answer to Mr. Trudeau, I enclosed to him your Lordship’s late proclamatign against the 
Jacobin emissaries ; observed to him that the French inhabitants of the Illinois and at Vincennes were 
eminently of this description. By the account of the Shawanese, the Spanish Government acts with 
great vigour in that part of the country, and he expressed his surprise at the very different language 
which was held by the British Canedians, in respect to the subject of the United States, to what. was 
permitted at St. Louis. : i 


J. G. SIMCOE. 
Lord Dorchester. 


LIEUTENANT-GOVERNOR SIMCOE, TO THE Right HonouRABLE HENRY DUNDAS. 
Navy HAtt, July 8rd, 1794. 


It may not be improper to observe that the original and material aggression of the United States 
appears to have been their Government immediately changing the relative situation in which the 
peace of 1783 had left the contending parties, namely, themselves and Great Britain, by endeavouring 
to possess themselves of the whole of the Indian territories by fraudulent or by forcible means ; and in 
consequence, by the annihilation of this intermediate power between them and the British possessions, 
occasioning the destruction of the whole of the commerce, and endangering the safety of His Majesty’s 
Provinces. To prove this intended alteration, the Act of Congress for the formation of the new States, 
and the names given them by the committee of which Mr. Jefferson was President, are sufficient 
evidences. That it was some fraudulent means used, appears upon the face of the purchases made from 
the Indians, and His Majesty’s honoured name is brought into attaint by the governors of the country, 
to give a sanction to their purposes. The fraud consists in the affirmation that the Indian territory had 
been given away as “the price of peace.” This is the term which Governor St. Clair made use of, and 
which the Corn Planter in February 8th, 1791, intimates in his speech to the President, Washington, to 
be the language of the pees who purchased the lands from the Indians, and demands from him an 
explanation. : ed 


J. G, SIMCOE, 
Rt. Hon. Henry Dundas, 
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LIEUTENANT-GOVERNOR SImMcok To LorD DoRcHESTER. Jowr 
APPENDIX, 


Navy Hatu, Aug. 18, 1794. —- 
Sec. VI. 
My Lorp,—I do myself the honour of enclosing to your Lordship the communication which I Treaties and 
received late last night from Lieut.-Col. England and Col. McKee. ae 
Britain and 


I shall lose no time in proceeding to Detroit with all the force I can muster, leaving the garrison Qpited States. 
of Niagara with its usual compliment of infantry, and ordering the artillery then at Kingston to SUDDLY proceatineams 
in part those whom I shall think necessary to carry with me to Detroit. ee 

The whole detail of this arrangement will be transmitted to your Lordship so soon as it shall be 
decided upon. I cannot flatter myself with much hopes of repelling Mr, Wayne, and feel that my own 

0 character as a military officer must suffer in the extreme; but an honourable devotion to the public 
service bears me up above all personal consideration, and it is possible that my character as Civil Teh GON, 
Lieut.-Governor may enable me to promote His Majesty’s interests. The people of the States, as Lord Dor- 

: f : : ‘ : . chester, 18th 
predicted, have heavy artillery at Le Boeuf. The Six Nations, I believe, remain steadfast in their Aug. 1794. 
opposition to the establishment at Presque Isle. 

Should your Lordship be reinforced, and at this crisis augment the force in this Province go as to 
enable me to meet Mr. Wayne on equal terms, and His Majesty’s troops in such an event be successful 
I cannot but foresee the perfect safety of the Canadas as the result of such a measure, as, in all proba- 
bility, if he be permitted to establish himself at the Detroit, it may eventually occasion their loss. 


I have the honour to be, etc., 


20 & J. G, SIMCOE. 
DESPATCH FROM LIEUTENANT-GOVERNOR SIMCOE, : 
Navy Hat, August 30, 1794. 
Srr,—Since the close of my despatch of the 10th instant, information of the most serious aspect 
has been received from the Indian country. Despatch from 


General Chapin, the Agent for the United States to the Six Nations, has sent to meet those people simioee, 30 


immediately at Buffalo Creek ; and his messenger intimates that Mr. Wachington has complied with “Y8 17 
their demand so far as to give directions that Presque Isle shall not be occupied, and the Forts at Le 
Beeuf shall be abandoned. Lieutenant-Colonel England informs me that Wayne is rapidly advancing 
(by report) with near four thousand troops. But what is alarming, the Hurons have peremptorily 
returned the hatchet which they had formerly received from Governor Hamilton, demanding him to 

30 sharpen it and instantly to join them, or they must cease to defend their country. The next step, in 
all probability, would be to defend ours. ‘The report in Wayne’s army is, that he has positive orders to 
reduce our post at the Miamis, and in the ensuing spring to attack Detroit. I have despatched Captain 
Bunburg, of the 8th Regiment, to occupy Turtle Island, at the entrance of the Miamis Bay, hoping by 
a continuation of our gun-boats and vessels at that place to prevent any access to the Miamis River or 
egress from it. If Mr. Wayne pushes on to Detroit, you, Sir, must of course be prepared to hear that 
it is in his possession. I have characterized it truly to Lord Dorchester, on his arrivel, as a “nominal 
fortress, with a nominal garrison.” 


I have the honour to be, with all respect, etc., etc., 
J. G. SIMCOE. 


ey TREATY OF AMITY (JAY'S TREATY), 1794. 


TREATY OF AMITY, CoMMERCE AND NAvIGATION, 1794, BETWEEN His BrITANNIC MAJESTY AND THE 
UNITED STATES OF AMERICA. CONCLUDED THE 19TH OF NOVEMBER, 1794. 
ARTICLE II.—His Majesty will withdraw all his troops and garrisons from all posts and places Treaty of 1794. 
within the boundary lines assigned by the treaty of peace to the United States. This evacuation shall 
take place on or before the first day of June, one thousand seven hundred and ninety-six, and all the 
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Jowr proper measures shall in the interval be taken by concert between the Government of the United 
ATEENPEX: States’ and His Majesty’s Governor-General in America, for settling the previous arrangements which 
ae may be necessary respecting the delivery of the said posts; the United States in the meantime, at 
Conventions their discretion, extending their settlements to any part within the said boundary line, except within 
ae the precincts or jurisdiction of any of the said posts. All settlers and traders, within the precincts or 
United States. jyrisdiction of the said posts, shall continue to enjoy, unmolested, all their property of every kind, and 
Eoceedinigs in shall be protected therein. They shall be at full liberty to remain there or to remove with all or any 
1783-1794. part of their effects, and it shall also be free to them to sell their lands, houses or effects, or to retain the 
property thereof, at their diseretion. Such of them as shall continue to reside within the said boundary 
lines, shall not be compelled to become citizens of the United States, or to take any oath of allegiance 10 
to the Government thereof ; but they shall be at full liberty so to do if they think proper, and they 
shall make and declare their election within one year after the evacuation aforesaid. And all persons 
Treaty of1794. who shall continue there after the expiration of the said year, without having declared their intention 
of remaining subjects of His Britannic Majesty, shall be considered as having elected to become citizens 


of the United States. 


ARTICLE III.—It is agreed that it shall at all times be free to His Majesty’s subjects, and to the 
citizens of the United States, and also to the Indians dwelling on either side of the said boundary line, 
freely to pass and re-pass by land or inland navigation, into the respective territories and countries of 
the two parties on the continent of America (the country within the limits of the Hudson’s Bay 
Company only excepted), and to navigate all the lakes, rivers, and waters thereof, and freely to carry 99 
on trade and commerce with each other. But it is understood that this Article does not extend to the 
admission of vessels of the United States into the sea ports, harbours, bays, or creeks of His Majesty’s ; 
gaid territories, nor into such parts of the rivers in His Majesty’s said territories as are between the 
mouth there and the highest port of entry from the sea, except in small vessel trading bona fide 
between Montreal and Quebec, under such regulations as shall be established to prevent the possi- 
bility of any frauds in this respect. Nor to the admission of British vessels from the sea into the 
rivers of the United States, beyond the highest ports of entry for foreign vessels from the sea. The 
River Mississippi shall, however, according to the treaty of peace, be entirely open to both parties; and 
it is further agreed that all the ports and places on the eastern side, to whichsoever of the parties 
belonging, may freely be resorted to and used by both parties, in as ample a manner as any of the gq 
Atlantic ports or places of the United States, or any of the ports er places of His Majesty in Great 
Britain. 





All goods and merchandize whose importation into His Majesty’s said territories in America shall 
not be entirely prohibited, may freely, for the purposes of commerce, be carried into the same in the 
manner aforesaid, by the citizens of the United States, and such goods and merchandize shall be subject 
to no higher or other duties than would be payable by His Majesty’s subjects on the importation of the 
same from Europe into the said territories. And in lke manner, all goods and merchandize, whose 
importation into the United States shall not be wholly prohibited, may freely, for the purposes of com- 
merce, be carried into the same, in the manner aforesaid, by His Majesty’s subjects, and such goods and 
merchandize shall be subject to no higher or other duties than would be payable by the citizens of the 49 
United States on the importation of the same in American vessels into the Atlantic ports of the said 
States ; and all goods not prohibited to be exported from the said territories respectively, may in like 
manner be carried out of the same by the two parties respectively, paying duty as aforesaid. 


No duty of entry shall ever be levied by either party on peltries brought by land or inland naviga- 
tion into the said territories respectively ; nor shall the Indians passing or repassing with their own 
proper goods and effects of whatever nature, pay for the same any import or duty whatever ; but goods 
in bales, or other large packages, unusual among Indians, shall not be considered as goods belonging 
bona fide to Indians. 


No higher or other tolls or rates of ferriage than what are or shall be payable by natives, shall be 
demanded on either side; and no duties shall be payable on any goods which shall merely be carried 50 
over any of the portages or carrying-places on either side for the purpose of being immediately re-im- 
barked and carried to some other place or places; but as by this stipulation it is only meant to secure 
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to each party a free passage across the portages on both sides, it is agreed that this exemption fromduty — jor 
shall extend only to such goods as are carried in the usual and direct road across the portage, and are “??="Pe 
not attempted to be in any manner sold or exchanged during their passage across the same, and proper See. VI. 


7 ae OF ORO : OP lees Treaties and 
regulations may be established to prevent the possibility of any frauds in this respect. One 


: ep Ge 0 : wa: (2) Great 
As this article is intended to render in a great degree the local advantages of each party common }p iin and 


to both, and thereby to promote a disposition favourable to friendship and good neighbourhood, it is United States. 

agreed that the respective Governments will mutually promote this amicable intercourse by causing Proceedings in 
: : . : . America, 

speedy and impartial justice to be done, and necessary protection to be extended to all who may be 17831794. 


concerned therein. 





10 ARTICLE IV.—Whereas it is uncertain whether the River Mississippi extends so far to the north- 
ward as to be intersected by a line to be drawn due west from the Lake of the Woods, in the manner 
mentioned in the Treaty of Peace between His Majesty and the United States; it is agreed, that 
measures should be taken in concert with His Majesty’s Government in America, and the Government Treaty of 1763. 
of the United States, for making a joint survey of the said river from one degree of latitude below 
the Falls of St. Anthony, to the principal source or sources of the said river, and also the parts adja- 
cent thereto ; and that if, on the result of such survey, it should appear that the said river would not 
be intersected by such a line as is above mentioned, the two parties will thereupon proceed by amicable 
negotiation, to regulate the boundary line in that quarter as well as all other points to be adjusted 
between the said parties, according to justice and mutual convenience, and in conformity to the intent 

20 of the said Treaty. 


TREATY OF GHENT, BETWEEN GREAT BRITAIN AND THE UNITED STATES, 
CONCLUDED THE 241TH OF DECEMBER, 1814. 


ArticLE VI.—Whereas by the former Treaty of Peace, that portion of the boundary of the United Treaty of 
States from the point where the forty-fifth degree of north latitude strikes the River Iroquois or ae 
Cataraquy, to the Lake Superior, was declared to be “along the middle of said river into Lake Ontario 
through the middle of said lake until it strikes the communication by water between that lake and 
Lake Erie; thence along the middle of said communication into Lake Erie; through the middle of 
said lake until it arrives at the water communication between that lake and Lake Huron; thence 
along the middle of said water communication into the Lake Huron; thence through the middle of 

30 said lake to the water communication between that lake and Lake Superior ;” and whereas doubts have 
arisen what was the middle of the said river, lakes, and water communications, and whether certain 
islands lying in the same were within the dominions of His Britannic Majesty or of the United States. 
In order therefore finally to decide these doubts, they shall be referred to two Commissioners, to be 
appointed, sworn, and authorized to act exactly in the manner directed with respect to those men- 
tioned in the next preceding article, unless otherwise specified in this present article. The said Com- 
missioners shall meet, in the first instance, at Albany, in the State of New York, and shall have power 
to adjourn to such other place or places as they shall think fit. The said Commissioners shall, by a 
report or declaration, under their hands and seals, designate the boundary through the said river, lakes, 
and water communications, and decide to which of the two contracting parties the several islands lying 

40 within the said river, lakes, and water communications, do respectively belong, in conformity with the 
true intent of the said Treaty of one thousand seven hundred and eighty-three. And both parties 
agree to consider such designation and decision as final and conclusive. And in the event of the said 
two Commissioners differing, or both or either of them refusing, declining, or wilfully omitting to act, 
such reports, declarations, or statements shall be made by them, or either of them, and such reference 
to a friendly Sovereign or State shall be made in all respects as in the latter part of the Fourth Article 
is contained, and in as full a manner as if the same was herein repeated. 
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one CONVENTION BETWEEN GREAT BRITAIN AND THE UNITED STATES, 
Sec. VI. CONCLUDED THE 20TH OF OCTOBER, 1818. 
Sen B emt ARTICLE IT.—It is agreed that a line drawn from the most north-western point of the Lake of the 


Conventions— 


(2) Great Woods, along the forty-ninth parallel of north latitude, or, if the said point shall not be in the forty- 


Britain and, : : : 
United ninth parallel of north latitude, then that a line drawn from the said point due north or south, as the 
oe case may be, until the said line shall intersect the said parallel of north latitude, and from the point of 





a ' such intersection due west along and with the said parallel, shall be the line of demarcation between the 
ee Re Territories of the United States and those of His Britannic Majesty, and that the said line shall form 
Pineiowee of the northern boundary of the said Territories of the United States, and the southern bcundary of the 
1818. Territories of His Britannic Majesty, from the Lake of the Woods to the Stony Mountains. 10 


TREATY BETWEEN GREAT BRITAIN AND THE UNITED STATES, 
CONCLUDED THE 9TH OF AUGUST, 1842. 


ArvicLe II.—It is, moreover, agreed that, from the place where the Joint Commissioners termin- 
Treaty of 1842, ated their labours, under the VI. Article of the Treaty of Ghent, to wit, at a point in the Neebish 
Channel, near Muddy Lake, the line shall run into and along the ship channel between St. Joseph’s and 
St. Tammany Islands, to the division of the channel at or near the head of St. Joseph’s Island ; thence 
turning eastwardly and northwardly around the lower end of St. George’s or Sugar Island, and follow- 
ing the middle of the channel which divides St. George’s from St. Joseph’s Island; thence up the East 
Neebish Channel nearest to St. George’s Island, through the middle of Lake George; thence west of 
Jonas’ Island into St. Mary’s River, to a point in the middle of that River, about one mile above St. 20 
George’s or Sugar Island, so as to appropriate and assign the said island to the United States ; thence 
adopting the line traced on the maps by the Commissioners, through the River St. Mary and Lake 
Superior, to a point rorth of Ile Royale, in said lake, one hundred yards to the north and east of Ile 
Chapeau, which last mentioned island lies near the north-eastern point of Ile Royale, where the line 
marked by the Commissioners terminates; and from the last mentioned point south-westerly through 
the middle of the sound between Ile Royale and the north-western main land, to the mouth of Pigeon 
River, and up the said river to and through the North and South Fowl Lakes, to the lakes of the height 
of land between Lake Superior and the Lake of the Woods; thence along the water communication 
to Lake Saisaginaga, and through that lake; thence to and through Cypress Lake, Lac du Bois, Blane 
Lac La Croix, Little Vermillion Lake, and Lake Namecan, and through the several smaller lakes, 30 
Straits, or streams connecting the lakes here mentioned, to that point in Lac la Pluie, or Rainy Lake, at 
the Chaudiére Falls, from which the Commissioners traced the line to the most north-western point of 
the Lake of the Woods; thence along the said line to the said most north-western point, being in lati- 
tude 49° 23’ 55” north, and in longitude 95° 14’ 38” west from the Observatory at Greenwich ; thence 
according to existing Treaties, due south to its intersection with the 49th parallel of north latitude, and 
along that parallel to the Rocky Mountains. It being understood that all the water communications 
and all the usnal portages along the line from Lake Superior to the Lake of the Woods, and also Grand 
Portage, from the shore of Lake Superior to the Pigeon River, as now actually used, shall be free and 
open to the use of the subjects and citizens of both countries, 





TREATY BETWEEN GREAT BRITAIN AND THE UNITED STATES FOR THE SETTLE- 40 
MENT OF THE OREGON BOUNDARY, 


CoNCLUDED THE 15TH OF JUNE, 1846. 


Oregon ARTICLE I.—From the point on the 49th parallel of north latitude, where the boundary laid down 
Rae ae in existing Treaties and Conventions between Great Britain and the United States terminates, the line 
of boundary between the territories of Her Britannic Majesty and those of the United States shall be 
continued westward along the said 49th parallel of north latitude, to the middle of the channel which 
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separates the continent from Vancouver's Island, and thence southerly, through the middle of the said A JOINT 
5 e 5 5 5 APPENDIX. 
channel and of Fuca’s Straits, to the Pacific Ocean ; provided, however, that the navigation of the dois 


whole of the said channel and straits, south of the 49th parallel of north latitude, remain free and open Pe sbiss! 
to both parties. Ou 
I1—From the point at which the 49th parallel of north latitude shall be found to intersect the Eee 
great northern branch of the Columbia River, the navigation of the said branch shall be free and open | — 
to the Hudson’s Bay Company, and to all British subjects trading with the same, to the point where ene a 
the said branch meets the main stream of the Columbia, and thence down the said main stream to the 183179 


ocean, with free access into and through the said river or rivers, it being understood that all the usual 





10 portages along the line thus described shall in like manner be free and open. In navigating the said 
river or rivers, British subjects, with their goods and produce, shall be treated on the same footing as 
citizens of the United States; it being, however, always understood that ngthing in this article shall be Oregon 
construed as preventing, or intended to prevent, the Government of the United States from making beret Or| 
any regulations respecting the navigation of the said river or rivers not inconsistent with the present 


Treaty. 


Il1.—In the future appropriation of the territory south of the-49th parallel of north latitude, as 
provided in the first Article of this Treaty, the possessory rights of the Hudson’s Bay Company, and of 
all British subjects who may be already in the occupation of land or other property lawfully acquired 
within the said territory, shall be respected. 


20 IV.—The farms, lands, and other property of every description belonging to the Puget’s found 
Agricultural Company on the north side of the Columbia River, shall be confirmed to the said Com- 
pany. In case, however, the situation of those farms and lands should be considered by the United 
States to be of public and political importance, and the United States Government should signify a 
desire to obtain possession of the whole or of any part thereof, the property so required shall be trans- 
ferred to the said Government at a proper valuation to be agreed upon between the parties. 
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PETITION OF THE HupDson’s BAY Company To CHaAr.Es IIL. In 1682* 


May it please Your Majesty : 


We, the Governor and Committee of the Company of the Adventurers of England trading into waren 
Hudson’s Bay, have by Your Majesty’s gracious allowance seen and preserved an extract of a late letter petition to 
from Monsieur de la Barre, the present Governor of Canada, which hath been delivered by the French eee “ 
ambassador as a memorial of complaint that the Hudson’s Bay Company do begin to make habitations 
and to erect forts upon the land within the said Bay, of which he assumes that the King, his master, 
hath taken possession above twenty years since, in which cause if they proceed, he threatens to drive 

10 them out of the country by force, but desires Your Majesty should be advertised that he is not willing 


to do anything which may displease, except he may be forced thereunto, 


Whereupon Your Majesty having commanded us, who have the government of the affairs of the 
said Company, to give an account of their title and to the Bay and to the lands and territories 
thereabout, and to the trade and commerce which they have with the Indians. 


We do in all humility represent to Your Majesty, that the subjects of Your Imperial Crown have 
for above one hundred years last past, discovered and frequented the said bay and the rivers, islands 
and territories thereabout, and from time to time in the reigns of several of Your Majesty’s Royal pre- 
decessors have taken possession of several places there, and that none of the subjects of His Most 
Christian Majesty have ever been known to sail or traffic within the said Bay. 


20 That about fifteen years since, some members of the said Company did adventure to make dis- 
coveries within the said bay, and by the good conduct of one Zachary Gillam, in the Nonsuch ketch, 
they discovered a river at the bottom of the said bay upon the East main, where he met with native 
Indians, and having made a league of friendship with the captain of the said river, and formally pur- 
chased both the river itself and the lands thereabouts, he gave it the name of Rupert’s river (his 
highness Prince Rupert being principally concerned in that expedition ), and built a fort, which, in honour 
of Your Majesty, was called Charles fort, and took possession of the said river and all the land and 
territory thereabout in the name of Your Majesty, and then and there entered into a trade and commerce 
with the natives, which hath been ever since maintained without any interruption either from the 
French or others. 


30 That therefore Your Majesty was graciously pleased by Your royal letters Patent under Your great 
seal of England, to incorporate the said Adventurers, and to grant unto them and their successors for 
ever, all the said Bay and the streights tending thereunto called Hudson’s streights, with all the lands 
and territories, rivers and islands in and about the said bay, and the sole trade and commerce there. 


That the forementioned agreement made by Zachary Gillam with the Indians, was afterwards 
repeated and confirmed with one Charles Baily, who was sent as Governor of the affairs of the Company 
within the said Bay, with whom Monsieur Frontenac, by his letters bearing date the 8th October, 1673 
did conciliate a good intelligence and amity, without complaining of any injury done by the Company 
in building forts and making settlements and commerce there, or without making any pretence to the 
lands thereabout, as Monsieur De la Barre, his successor, hath now done. 
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* MS. in Office of Trade and Plantations, obtained from Chief Justice Draper. 
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That since that time we have erected other forts upon the coasts of the said bay, in places more 
remote from Canada than Charles Fort is, still making solemn compacts and agreements with the natives 
for the rivers and territories where we have, with great expense, discovered and maintained a trade and 
commerce which we hope will in time turn to our benefit, and also produce a considerable emolument to 
Your Majesty and the nation. 


Wherefore we doubt not by Your Majesty’s royal authority and protection, the Company which 
hath been of Your Majesty’s creation, shall be enabled to defend Your Majesty’s undoubted right and 
their own, within the said bay—wherein never any nation but the subjects of Your Imperial Crown has 
made discoveries or had any commerce. 


All which is humbly submitted to Your Majesty’s gracious consideration and Your Royal pleasure 
By command of His Royal Highness the Governor, and the Committee of said Company. 


ONESEPHORUS ALBIN, 
Secretary. 


[Treaty of Neutrality, 1686, Sec. VL, supra. 

Transactions of the Commissioners appointed to execute the Treaty, See. VL. supra. 
Act confirming the Hudson’s Bay Company’s Charter, for seven years, swpra, See. V. 
Treaty of Ryswick, 1697, Sec. VI. supra.] 


ANSWER OF THE Hupson’s Bay Company,* 1699, TO THE FRENCH PAPER INTITULED “A MEMORIAL 
FOR JUSTIFYING THE PRETENTIONS OF FRANCE TO FoRT BouURBON.” 


(Copy obtained from the Public Record Office, London.) 


Since the French desire a more express answer to their First Paper, wherein they demand to be 
maintained in the possession of Fort Bourbon (which they acknowledge the English called Port Nelson) 
upon this ground of their having made the first discovery and the first settlements, and being dispos- 
sessed thereof by the l’nglish in a time of peace, saving the right which the Hudson’s Bay Company 
claims under the Imperial Crown of England, both to this particular place of Port Nelson, and all the 
rest of the Bay, within Hudson’s Straits, by the Law of Nations,—we deny the French-to be the first 
discoverers of that place, or to have made the first settlements there, and are ready to prove the con- 
trary on the English side. And the French, in this paper bringing their pretended right of discovery 
and settlements no higher than the year 1682, and their being dispossessed in 1684, we shall briefly 
show what.sort of possession that was, and how those two actions were conducted. 


Mr. Radisson, mentioned in the French paper to have made this settlement for the French at Port 
Nelson, in 1682, was many years before in England, settled and married an English wife, Sir John 
Kerk’s daughter, was in the interest and service of the English, upon private adventures, before as well 
as after the incorporation of the Hudson Bay Company. In 1667, when Prince Rupert and other 
nobles sett out two shipps, Radisson went in the Hagle, Captain Stanard, commander, and-in that 
voyage the name of Rupert’s River was given. Againe [in] 1668, and againe in 1669: in this voyage 
Radisson directed his course to Port Nelson and cast anchore before it, went on shoar with one Baley 
(dessigned Governour for the English), fixed the King of England’s arms there, and left some goods 
there for trading. In 1671, three ships were sett out from London by the Hudson Bay Company then 


10 


20 


30 


incorporated, and Mr. Radisson in one of them, in the Company’s service, settled Moose River, went to 40 


Port Nelson, left some goods there, and wintered at Rupert’s River. In 1673, upon some difference 
with the Hudson Bay Company, Mr. Radisson returned into France, and is there persuaded to go to 
Canada againe; there he formed several dessigns of going on some French private expeditions into 
Hudson Bay, which the Governour, Mons’: Frontenac, would by no means permit, as declaring it would 
break the union between the two Kings. But at last, the said Radisson was secretly sett out with two 
ships by one La Chaney, and other private persons, without the Governour's knowledge without any 





* Endorsed—' Answer left with Mr. Secr. Vernon eae) of State], 17th April, 1699. wine memorial to which 
this is a reply has not been found. 
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orders from any powers; and in August, 1682, arrived at a river to them unknowne, but being in the Jorn 
latitude of Port Nelson; resolved to go in, found an English ship, whose company were building an See 
house; saw another ship coming in, belonging to the Hudson Bay Company of London, which had See. VE. 

: Oe oO : x : : Hudson's B 
brought a governour to settle a factorie in that Port. Radisson, and the French with him tooke the Csnupaiiy's st 
Rights and 
: . ‘ ; 4 Claims. 

La Barre governour in the roome of Mons Frontenac, who ordered the said Radisson forthwith Ry 
= i °. F3 = uasons ay 

to release the said English ship, and ordered La Chaney [Chesnaye], the merchant who-had sett out the Company’s 

R answer to pre- 

tentions of 


English ship, the Company’s governour and men, and carried them to Canada, where he found Mons‘, 


said Radisson upon the said expedition, to give satisfaction to the English for some goods disposed of 


Wei eae Bante Sg araan ees France, 17th 
by Radisson, but was never performed. Sept., 1699, 
10 This was the expedition in 1682, and the first time that ever French men or French vessell sailed 


into Hudson Bay, conducted thus by Radisson in a piraticall manner, without any publick authority, 
by the experience he had learnt in the voyages for the Hudson Bay Company, and this was y* man 
who then dessigned to have given the name of Fort Bourbon to the place now in question, which had 
been denominated by the English (and so found in all mapps) by the name of Port Nelson, about 70 
years before, and upon such rights of discovery and possession, and of this date, is the title of the French 
founded to this place of Port Nelson. 

The manner how they were dispossessed of this unjust acquisition two years after, in 1684, as they 
complain in their paper, was as followeth, and right was done to the Knglish by the same hand of 
Radisson who did us the wrong. 

20 Complaint being immediately made by the Hudson Bay Company, Radisson, as soon as he returned 
into France, in 1683, found the effects of it by the many memorials given in against him at the French 
Court by the several public ministers of the King of England from time to time. The action was dis- 
owned by his most Christian Majesty, and satisfaction promissed, which was directed by a great minister 
in France in this manner, viz.: That Radisson should goe for London, where he should ship himself on 
board the Company’s ships to goe to Port Nelson and withdraw the French whom he had left there, re- 
store the effects to the English, and the Court of France nor Canada should ever pretend any right to 
the Bay of Hudson. Accordingly, Radisson came to London, presented himself to King Charles and 
the Duke of York, then Governor of the Hudson Bay Company; by their recommendation is reconciled 
to the Company and goes with only two ships in the Company’s service, whereof Captain Bond and 

30 Captain Outlaw were Commanders, arrived at Port Nelson, where the Sieur Chavert, whom Mr. Radis- 
son had left, and the rest of the men came over to him and comphed with the justice to be done to the 
English (who afterwards took service in the Hudson Bay Company), and brought into England and re- 
stored to the Company about 12,000 beaver skins and other furs (short of sixty thousand beavers as the 
French suggest in their paper), the greatest part of which were traded with English goods taken from 
them in the expedition before. 

And this, we conceive, is a answer to the French paper, whereby they pretend a right to this 
place of Port Nelson, as it is a true account of the matter-of-fact which we are ready to justifie and 
prove, and we demand to be restored to the ancient and undoubted right of the Imperial Crowne of 
England and our own, derivative from thence; and whereas they talk of injuries and dispossessing in 

40 a time of peace, who were the first aggressors and begun a private and piraticall war is plaine by this 
narrative, and was the continual subject of our complaints which his Majesty was pleased to take notice 
of when he declared the warr against France. 


[See the French Answer to the preceding, Sec. IX, Infra] 


REPLY OF THE Hupson Bay ComMpaANY TO Ye ANSWER OF THE FRENCH COMMISSARIES TO THE 
MEMORIAL OF DEDUCTION OF THE RIGHT AND TITLE OF THE CROWNE OF ENGLAND TO HupDsoNn 
Bay, ETC., JUNE, 1699. 
[Copy obtained from the Public Record Office, London. ] Hudson’s Bay 


Company’s 


Altho’ the said French papers have given noe substantiall answar to the Memorial or Deduction of oly toahe 
0 - Ee Es ° * 4 rence om- 
the Right and Title of the Crowne of England to Hudson Bay, and that we are ready to maintaine in missaries, 


fact and in right all that is inserted in the said Memorial, yett we think it convenient to give a full Taney AGH? 
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Hudson’s Bay 
Company’s 
reply to the 
French Com 
missaries, 
June, 1699. 


reply to some things untruly grounded, and others, improperly inferred, by the French in their said 
pretended answer. 


It is like a willfull shutting their eyes against the light to alleadge that the English knew not the 
northern countries from the yeare 1497. We appeale to all faithfull Relations of forreigne colonies, to 
all authantick mapps, ancient and moderne, and to all histories and books of cosmography, and we are 
ready to make out the severall discoveries and rightfull possessions made for the Crowne of England, 
as they are exhibited in our Memorial or Deduction of our title, and we could goe higher, if it were 
material, and shew that the Brittains, many hundred years before the Union of England and Wales, 
made voyages to those Northern countries, which is sufficient to confute the assertation of the French 
that those countries were unknown to the English. But it will suffice that we maintaine our dis- 
coveries, our severall voyages, our taking possession in the right of the Crowne of England, our English 
denominations of the places, which they justly retaine to this day, our trading with the savage nations 
and our actual settlements in trade, habitations, forts and factories, before ever the French pretend’d, 
to an emulation or knowledge of the place as we have laid it down in our said Title. 


It is not denyed but that some of those ancient voyages we have mentioned might be made in 
search of a passage into the South Sea, but that doth not hinder but that a discovery might be made of 
a countrey, seas or bayes, whilest they are in that pursuite is a proper discovery ; and the possession 
taken of such places, in the name of the king or prince of such navigators, is a rightfull possession or 
the whole tract and territory belonging to such place against any other prince or person. whatsoeve. 


But we will maintaine all the marks of our rightfull possession in behalf of the Crowne of England, 2 


none of which the French can pretend to but with the same confidence as they may lay claim to all 
England, which would be dangerous to them since all the world knows with what juster right we might 
invert that claim upon France. 


It may be observed with what caution the French, in this paper, doe industeriously avoid the 
nameing or owning of the Hudson Bay, but all along call it the Bay to the North of Canada, 
which signifies nothing but to show how ill founded their pretences is to it, and that the very name 
(which yett they cannot deny) betrays the emptiness of their Title; and yet in all former Memorials, in 
1687 and in divers since, they have owned the name of Hudson Bay, and we are not beholden to them 
whether they will call it so or noe, nor doth it avail them any more than their late giving the name of Fort 
Bourbon in their St. Thereza River to our York Fort in Port Nelson, and to shew how little knowledge 
they have had of the place and the man whose name the said Bay bears to this day, they have affirmed 
in a late memorial that the said Hudson, passing in 1665 towards the North, to search for a passage 
into the South Sea, discovered the same without entering into it and called it by his name, which contains 
two notorious errors or falsities in it, first because Hudson’s voyage was 55 years before the time 
alledyed, and secondly, because he entered into the Bay, gave it his name and many other English 
names to other places, wintered there, but perished himself in the voyage. With equal ignorance they 
alleadge in their said Memorial, that in their said expedition, in 1682, they meeting an English barke 
from Boston, in New England, in the place, there happened to be one Nelson in the said barke, who 
upon his arrival called the mouth of that River Port Nelson, which was called so 70 years before by Sr. 
Thomas Button, from one Nelson his pilott, whom he buried there as we have sett forth, in our Title, 
but these are sufficient to show the skill and reading of the French in those places as well as their right. 


The interruption we mention of prosecuting those voyages, and the formel settling of a trade, by 
all prudent and rationall men, may well be imputed to the troubles arising and continuing in England _ 
not well quietted till the restoration of King Charles the Second, and then resumed and found most 
convenient to be managed by a joynt stock, as they were afterwards incorporated. But we ask the 
French, whether during those troubles here or afterwards, until the year 1682, they ever took the least 
notice of Hudson’s Bay, or visited any part of it, by sea or land, but then it was that their envy began 
to rise against a trade which we had brought to yield 50,000 beavers a yeare, which never produced 
one skin before, nor ever had navigation in the Bay but by the English. And we are ready to prove 
that some private Frenchmen, designing secret expeditions to envade our places, they were forbid by the 
Governor of Canada, and charged by such an invasion, not to disturb the good correspondence between 
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the two Crownes, for that the place belonged to the English, and, though they did afterwards do it in 
a secret and piraticale way, expressly against orders, in the yeare 1682, under the conduct of Radisson, 
yet that and twenty invasions more, and wrongs suffered since, cannot impeach our rights and _ posses- 
sions which we had for so many yeares before. 


How far the French could avail themselves upon pretences to Carrolina we know not, nor is it our 
present dispute, but we believe it has no better foundation than their pretences to Hudson Bay, and 
they might with as good presumption lay claim to New England and Virginia and what they pleased. 
But we doubt not but the one and the other will be equally defended and maintained by His Majesty 
as the absolute rights of the Imperial Crowne of England. If the authors they mean, who write of 
Canada or New France, do give it no bounds to the northward as they say, [they] must be taken for 
partial French authors, or ignorant of that part of the world, the grants of the French Kings signifying 
nothing to another prince his right, and they may name what they will in their grants, places known 
or unknown, but nobody is so weak to think that anything passeth by those grants but what the King 
is rightfully and truely possessed of or intitled to; for Mil dat quod non habet is a maxim understood 
of all ; but whereas the French would have no bounds to Canada to the Northward, nor indeed to any 
parts of their Dominions in the world if they could, it is plain by all maps that Terra Corterialis and 
Estotiland are on the north of Canada, both lying northward between Canada and Hudson Bay, and 
we do not hear that they have yet laid claim to those two countries between us. As for the wrong 
inferrence which they make, that if the English had had any knowledge of the Bay or any pretensions 
to it, they would not have failed to have made a reservation thereof in the Treaty of 1632, for restor- 
ing of Canada to the French, what need was there of reserving that which was so remote, not in the 
least contigeous to or dependant on Canada, the known rights of the Crowne of England, and not so 
much as known to the French, but navigated in the time of the then King Charles the First, and 
Canada itself for several years possessed by his subjects. And here we take the occasion they justly 
give us, to affarme, that if treaties availe anything with them, they are in no just possession of Canada 
ale for that there was a great sum of money to be paid to ye Kirks family upon the surrender of it 
which never was paid to this day, and of which there will be just complaint. The French in the said 
answer, do confess that they had no forts on the coasts of the said Bay, and as they have confessed in 
another paper they date their discovery and first settlement but from 1682, but their excuse for it is very 
weake, because they had a trade by lakes and rivers, since those lakes and rivers were as free a com- 
munication to the benefit of the English in Hudson Bay as to the French in Quebec, in Canada, which 
are 700 leagues distance by sea, and they may as well say because the channel passeth between England 
and France and is communicable to both, that the French claim the English shore by that contiguity. 
We believe no authantic acts about takeing possession can be produced that the saviages acknowledge 
the sovereignty of the French King, that can any way affect the English to the prejudice of their right 
in Hudson Bay. We know the French have used many indirect ways and force to oblige the poor 
Indians not to come to trade at the Company’s Factories. But we conceive they ought to be free and 
are so, to trade where they please and like best, as all other nations doe. 


We have said allready that severall expeditions were sett out, for tryall to find a trade and whither 
it would be worth the ingageing in a Joint Stock before the Company was incorporated; and if Mr. 
Radisson and Desgroziliers were entertained as servants to the adventurers in those first endeavours 
and beginnings, what is to be inferred from that? Had they been Spaniards, Portuguese or Venetians, 
it was free for any nation to entertaine and employ them in their service. But we deny what is 
pretended that we had no knowledge of the Bay, before we imployed them ; for Radisson and Dezgro- 
ziliers were no navigators or skilled in sailing to make a discovery, but only usefull when we should 
arrive there, having the language of the savages, and so capable to invite them downe to trade. But 
the voyages were conducted by English seamen and English pilotts. We will agree that the Letters of 
Incorporation or Charter in 1570, by King Charles the Second to the Hudson Bay Company, cannot 
give them any right, or dispose of any lands or countries whereof France was in legall possession, but 
we have denyed any legall possession of France or that France had ever occupied those places without 
opposition (as this paper pretends), or at all, till their unjust incroachments and invasions in 1682 afore- 
said, to which they have given no answer; which was a private piratical expedition, complained of by 
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us in 1686, and disowned by his most Christian Majesty as we have repeated allmost in all our papers. 
And therefore by their own arguments here laid down, we doe insist upon the validity of the said 
Charter and Grant, and that King Charles had full power to dispose of those places and countries in the 
right of his crowne, which France never had, nor can claime or dispose of, and by parity of reason over- 
throws all pretended Grants of France to places she never was legally possessed of. 


The answer saith that in 1675 the inhabitants of Canada sent a ship into the Northern Bay, 
entered into Bourbon River and wintered there, which the English call Port Nelson. We know nothing 
of this action but chal’ing them to name the ship and commander, and we desire to know when they 
first called it Bourbon River or Fort Bourbon; we maintain that it was never actually called soe until 
the year 1694, when they tooke it in the late war, and we retooke it in 1696. And if the confident 10 
imposeing of French names upon places but as yesterday, will create them a title they may soon lay 
claime not only to Hudson Bay but. to half the world besides, 


In the next paragraph they recite again the action of 1682, and they speak truly that the 
habitants of Canada sent two ships with the said Radisson and Dezgrozilier, but had they any 
authority or order from France or from ye Governor of Canada? On the contrary were forbid and 
afterwards prosecuted in France as pirates. We have often insisted upon this, and we desire it may 
be observed that Mr. Radisson will acknowledge that he could not have undertaken that expedition 
but by the experience he had got by ye voyages he went in the service of the English many years before 
from England. Mr. Radisson (as the paper saitl:)is in London, Lett him give a full narrative of that 
expedition, viva voce or in writeing, when the Lords Commissioners shal] command it, though we have 20 
given a particular account of it in one of our papers lately delivered in. And the French pretensions 
are very ill grounded, when they are forced to build upon the private undertakeing of a merchant of 
Canada, who went even against commandand order, for lucre’s sake, to robb and to plunder those that were 
in good amity with his prince, and he was accordingly soe treated when he returned back. Mr. Radisson 
did not goe over in 1684, in the service of the Hudson Bay Company to surprize and plunder Bourbon Fort 
as this paper saith ; but he went by concert of the Ministers of France and by the derections of His 
Majesty of England, to restore those places he unjustly took from the English and those goods he 
robbed them of in 1682, under the celebrated expedition of the merchants of Canada, which the French 
imake the date of their possession and of their right, and though the French say we make no mention 
of what passed in 1684 we think they doe not observe that our complaints begun from the injury of 30 
that piraticall expedition in 1682, and tho’ in some measure we righted ourselves in 1684, yet we had 


just grounds of continu’d complaints, which we prosecuted in the Court of France; and what passed 


in the yeares 1686 and 1687, when Messrs. De Barillon and Bonrepos were here on behalf of the French, 
is to be found on record, as also what the sence of the then Lords Commissioners was upon the whole 
matter, and the final resolution of the King. 


The French reflect upon our surprize in 1684—to recover our right upon their unjust invasions in 
1682— as done ina time of peace, and as if their farther injury in 1686, when they dispossessed us of 
the bottom of the Bay, were the consequences of that. We know the French too well not to be aware 
that they which invaded us so unjustly in 1682, would prosecute their advantage and pursue us with 
injury upon injuries. But we admit at their urging that it was a time of peace.in 1684. Was it not a4 
time of peace in 1682? Were not they the first aggressors? We will put the whole matter upon that 
issue~—Wwho were the first aggressors? If 1682 be before the years 1684 and 1686, we think it wil] 
need no further examination. Did not they begin a piratical warr, in atime of peace between the two 
Crownes? Is it not lawfulin time of peace as well as warr to repell force with force? This seems to be 
urged only as it were to prevent our agrivating our complaints by such injuries rec’d in a time of peace, 
which nevertheless hath and will be tooke notice of. 


It may be admired at last to see the French pretend their losses at the retaking of Port Nelson, 
(which they still call Fort Bourbon, without any reason) do exceed the losses suffered by the English in 
their invasion at the bottom of the Bay, not to insist further that their invasion was in a time of peace, 
in 1686 as before noted, and our recovery of Port Nelson was in a time of warr, in 1696, besides our 59 
damages made out in those years, from 1682 to 1687, when the same complaints were under debate. 
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We have now lately exhibited an account of our losses and damages whereby the truth of the allega- 
tion will appear, and we insist upon full satisfaction for the same accordingly; and for the better 
illustration of all that we have said in point of fact we have hereto annexed an affidavit of Mr 
Radisson, the person so often mentioned and insisted upon in the French papers for the author of 
their possession under his conduct of 1682, sworne in 1697, which cannot but be a finale and satisfactory 
closing of the whole dispute. 


Wherefore it being obvious that the Hudson Bay Company have clearly made out the right of 
the Imperial Crowne of England that the said Company have an indefeazable right from the said 
Crowne which cannot be alienated, that the French have made out no title, but in this their pretended 
answer brought only wronge sugestions and undue inferrances which are here fully replied to, that 
there can be no damages given nor restitution of places but what is founded in right, that all the 
matters in controversie (except what hath fallen out since the late warr) were heard and examined by 
Commissaries on both sides, whereupon his then Majesty’s Commissaries, viz.:—The Right Honourable 
the Earl of Sunderland, the Earl of Midleton, and my Lord Godolphin did, in the year 1687, Report to 
His Majesty in these words following, viz.:—That Your Majesty and your subjects have a right to the 
whole Bay and Straits of Hudson and to the sole trade thereof, soe it may be fitt for Your Majesty to 
support the Company cf Hudson Bay-n the recovery and maintenance of their rights, since otherwise 
that trade will be totally lost and fall into the hands of the French, if they be permitted to continue in 
the possession of those forts, or any fort or place of trade within the said Bay or Streights; upon 
which his then Majesty declared, viz.:—That he conceived the said Company well founded in their de- 
mands and did therefore order the said Commissioner to insist upon his own right and the right of his 
subjects to the whole Bay and Streights of Hudson, to the sole trade thereof as also upon ye demand of full 
satisfaction for the damages they had received and restitution of the 3 forts surprized by the French in 
the bottom of the Bay. 


That the warr falling out since cannot alter the merritts of the case, the injuries done the Com- 
pany being declared one of the causes of the warr. The said Hudson Bay Company doe therefore de- 
mand in their own proper right not only to be maintained in the possession of all their places in the 
bottom cf the Bay but also to be restored to their factory of York Fort in Port Nelson, with satis- 
faction for all our damages and a full recognition of the said places and territories to the Crowne of 
England for the future, and the sole trade and saileing to the whole Bay and Streights of Hudson 
as rightful proprietors of the same. 


Hupson’s BAY CoMPANY’S STATEMENT OF THEIR TITLE AFTER TREATY OF Ryswick, 1700.* 


A deduction of the Right and Title of the Crown of Great Britain, and therein of Our Most Gracious 
Sovereign Lady Queen Anne, to all the Streights, Bays, Seas, Rivers, Lakes, Creeks, Islands, Shores, 
Lands, Territories and Places whatsoever within Hudson’s Streights and Hudson's Bay, and of the 
Rights and Property of the Hudson’s Bay Company, derived from the Imperial Crown of Great 
Britain by Letters Patent of Incorporation, and a Free Grant of all the Premises, from King 
Charles ye Second, Ao. 1670. 


That Hudson’s Bay (with all that belongs thereto, within Hudson's Streights, in North America) 
was first discovered by Sr. Sebastian Cabbat, Grand Pilot to King Henry the Seventh, who gave 
English names to several places of the said Bay. 

Sr. Martin Furbisher, in Queen Hlizabeth’s time, made three voyages to the said Bay in 1576, 
1577 and 1578, and gave English names to several places there. 

Captain Davis made three voyages thither in the years 1585, 1587 and 1588, and gave English 


names to several parts of the said Bay. 


Henry Hudson, an Englishman, sailed to the Streights and Bay, from him called Hudson’s 
Streights and Hudson’s Bay, and keeps that denomination to this day in all the authentic maps in ye 





* Pewnall’s Manuscripts, ‘Trade,’ Vol. 1., p. 64. For the French answer to this Deduction of Right, see 
Sec. [X. post. 
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rn Jowr world, and even in the maps of the best geographers of France. The said Hudson stayed a whole winter 
"there, took possession thereof in the name of the King of England, traded with the savages, and 


eee gave names to several other parts of the Streights and Bay. 


Rights ond Sir Thomas Button pursued “the discovery and possessions of the aforesaid Hudson, sailed into the 
pee Streights and Bay with two ships and particularly into Port Nelson where ke wintered and buried the 
eee commander of his ship there, in memory of whom he gave it the name of Port Nelson, and ealled that 
cate particular bay Button’s Bay (as it is still called in the maps), took possession thereof in the name of his 

master, King James the First, and gave several other English names to other places in the bay, and 


erected a cross there declaring thereon the right of the Crown of England. 


Captain Luke Fox, by command of King Charles the First, made a voyage to Hudson’s Bay, and 10 
amongst other places entered Port Nelson, and finding there the cross erected by Sir William Button, 
with the inscription defaced, and almost worn-out, he erected it again with a new inscription, declaring 
the right and possession of his then Majesty King Charles the First, named the adjacent country New 
North Wales, and published a journal of his voyage. 


eratsia Note. —That the troubles and civil wars which soon after broke out in England, might be one principal 
cause why these voyages were ‘not prosecuted, trade in general then failing, and navigation and 
discoverys wanting the encouragement of the Government—till after the Restoration of King Charles 
the Second. Yet it is observable that all that while (for so many years) that those places and countries 
lay neglected and unfrequented of the navigation or commerce of any European nation, the French do 
not in the least pretend to have then visited those parts, or to have formed a possession, or attempted 20 
any commerce with any people upon those coasts, nor do they pretend that ever any French vessel 
sailed Hudson’s Streights or Hudson’s Bay till of late years. 

It was, then, after the happy Restoratiun of King Charles the Second, that trade and commerce 
began to revive, and in particular that from noblemen and other public-spirited Englishmen, not 
unmindful of the discovery and right of the Crown of England to those parts in America, designed at 
their own charge to adventure the establishing of a regular and constant trade to Hudson’s Bay, and 
to settle forts and factories, whereby to invite the Indian nations (who live like savages, many hundred 
leagues up the country), down to their factories, for a constant and yearly intercourse of trade, which 
was never attempted by such settlements, and to reside in that inhospitable country, before the afore- 
said English Adventurers undertook the same. 30 


Wherefore, after a long time of consultation, and the necessary preparations for so great a charge, 
in the year 1667, one Zachary Gilham was provided of a ship and goods in London, sailed through 
Hudson's Bay to the bottom of the Bay, settled a trade, and built a fort there, which he called Charles 
Fort, on a river which he named Rupert's River, in honour to Prince Rupert, who was pleased to be 
concerned with, and was one of those Adventurers; in which place the Hudson’s Bay Company 
continued a trade, and had there a factory, until the same was unjustly taken from them by the French 
in time of peace. 


Another voyage was undertaken by the same Adventurers, and one Captain Newland was sent, 
who entered Port Nelson, settled there, and anew declared right and title of His Majesty to that river 
and the countrys adjacent, and there fixed up His Majesty’s Arms, as-a mark of his sovereignty over 40 
the said places. ‘ 

After the charge of those voyages, and the experience by these settlements, that a great trade 
might be brought to England by beavers, furs and other commodities, for the just encouragement of so 
good and public a benefit, and the persons that had laboured in it, his then Majesty King Charles the 
Second was graciously pleased, in the year 1670, according to the undoubted and inherent right of His 
Imperial Crown in England by his Royal Letters Patent to incorporate the said Adventurers, and to 
grant unto His Highness Prince Rupert, the Duke of Albemarle, Earl of Craven, Lord Arlington, Lord 
Ashley, and divers others and their successors for ever, all the lands and territories aforesaid, to be 
reckoned and repute as one of His Majesty's plantations and colonies in America, by the name of 
Rupert's Land, and further, to create and constitute them and their suceessors the true and absolute 59 
lords and proprietors of the same, and of all the territories, limits and places thereto belonging to have, 


a 
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hold, possess, and enjoy the same for ever, as of His Majesty’s manor of East Greenwich, in free and Jour 
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In the same year the Company so incorporated sent out one Charles Baily as Governor of their Hudson’: Bay 


: ; ; - Company’ 
factories and settlements in the Bay, with whom Monsieur Frontenac, then Governor of Canada, by Rigi ia 


letters and otherwise, entertained a good correspondence, not in the least complaining in several years (ms: 

of any pretended injury done to the French, by the said Company’s settling a trade and building of Hadaoule Bay 
Jompany’s 

Forts at the bottom of the Bay. deducheret 
right, 1700, 


The said Charles Baily (as the Company’s Governor) sent a ship from the bottom of the Bay, 
called the Imploy, to Port Nelson, to settle a trade there with the natives. 


10 As did also Captain Draper, with the ship Albermarle. 





But after about fifteen years’ labour and charge, continual voyages, Factorys and Settlements, and 
the trade with the natives established, the French began to annoy this new and growing trade, and 
thought it worth their while to study some pretences to invade and rob the English, and to deprive 
them of some part of the said country. 


When the English Company were building a Fort and settling a Trade at Port Nelson, the French, 
having formed a private expedition at Quebec, in Canada, by confederacy of one of La Chanay, and other 
private persons, came suddenly with two ships into the said river of Port Nelson, and with a stronger 
force surprised the said Company’s men, and dispossessed them of their place and settlement, carried 
them prisoners to Canada, and pretended to settle a trade there themselves; but this was the first time 

20 that ever the French did sail a vessel into the Hudson’s Bay since the beginning of the world. This 
was a piratical expedition, and the authors of it were prosecuted as such, by frequent memorials from 
hence at the Court of France, where the same was disowned by His Most Christian Majesty, and satis- 
faction promised by him accordingly. 

But as the French seldom want assurance for their pretensions or claim to anything for their 
advantage, so they never failed of artifice or force (when they can) to back such their pretensions ; and 
when by violence, rapine and murder, they got themselves into an unjust possession, as aforesaid, then 
they pretended to expostulate all by a treaty (as if they were upon an even foot with the right posses- 
sor), and they seconded this injurious invasion and assault, a year or two after, and by taking a ship of 
the Company’s, one Edward Humes, Commander, with the goods, and carried the men away prisoners, 

30 and for above a year fed them on bread and water. 


They formed a greater design, and went with a considerable force over land from Canada to the 
bottom of the Bay, and by force or treachery, surprised and took all the Company’s factorys there, with 
all the ammunition, goods, stores and merchandize therein, to a very great value, murdered and destroyed 
many of His Majesty’s subjects ; and all these invasions, seizures and depredations were in a time of 
peace, and the best correspondence between the two Crowns ; which is an action scarce to be paralleled 
by any civilized nation, when the way is open for complaints to the Prince on either side. 


Upon these repeated injuries, the said Company complained several times to His then Majesty 
King James the Second. Several memorials were presented at the French Court by the public 
Ministers then there, My Lord Preston, Sir Wm. Trumbal and Mr. Skelton: at last His Most Christian 

40 Majesty did appoint Commissioners to meet at London, to treat of those matters, and Monsieur Bonrepos 
was sent over thither, to be joined with Monsieur Barillon, the French Ambassador, in that affair, 
whereas many papers were exchanged on both sides (but were in that reign so advantageous to the 
French interest), they did not obtain one inch from the right of the Imperial Crown of Great Britain, 
nor from the property of the Hudson Bay Company. But on the contrary, His then Majesty did 
declare that his honour and the Company’s interest were concerned therein, and would have reparation 
for both. 

At His late Majesty, King William the Third, his happy accession to the throne, the said Company 
put in a fresh petition and memorial to His Majesty, of their grievous suffering from the French, which 
His Majesty was greatly pleased to resent so far that he made it one of the articles and grounds of a 

50 declaration of war against France, 
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And then by the late Treaty of Ryswick, Commissioners were appointed on both sides to examine 
and determine the rights and pretensions which either king had to the places situated in Hudson’s 
Bay ; before which Commissioners the right and title of the Crown of England to the whole Streights 
and Bay of Hudson was then clearly made out, which the French could never disprove; yet they still 
most unjustly keep possession of the greatest part thereof, which if they be permitted to enjoy, they 


Hudson's Bay Will become sole masters of all Her Majesty’s dominions and territorys in those parts, which are of 


Company’s 
deduction of 
rights, 1700. 


Hudson’s Bay 


Company’s 
petition to 
the Lords 


Commission- 
ers of Trade 


10th July, 
1700, 


Lords Com- 


great extent, and the undoubted right of the Crown of Great Britain, and of very great concern to all 
Her Majesty’s subjects, especially to those that inhabit or trade to the northern parts of Her Majesty’s 
plantations in America, 


THE COMPANY’S CLAIMS AFTER THE TREATY OF RyswIck. 10 


[To the Right Honourable the Lords Commissioners of Trade and Plantations.] 


The limits which the Hudson’s Bay Company conceive to be necessary as boundaries between the 
French and them in case of an exchange of places, and that the Company cannot obtain the whole 
Streights and Bay, which of right belongs to them, viz. :— 


1, That the French be limited not to trade by wood-runners, or otherwise, nor build any House 
Factory, or Fort, beyond the bounds of 53 degrees, or Albany River, vulgarly called Chechewan, to the 
northward, on the west or main coast. 


2. That the French be likewise limited not to trade by wood-runners, or otherwise, nor build any 
House, Factory, or Fort, beyond Rupert’s River, to the northward, on the east or main coast. 
3. On the contrary, the English shall be obliged not to trade by wood-runners, or otherwise, nor 20 


build any House, Factory, or Fort, beyond the aforesaid latitude of 53 degrees, or Albany River 
vulgarly called Chechewan, south-east towards Canada, on any land which belongs to the Hudson’s Bay 
Company. 

4. As also the English be likewise obliged not to trade by wood-runners, or otherwise, nor build 
any House, Factory, or Fort, beyond Rupert’s River, to the south-east, towards Canada, on any land 
which belongs to the Hudson’s Bay Company. 


5. As likewise, that neither the French or English shall at any time hereafter extend their bounds 
contrary to the aforesaid limitations, nor instigate the natives to make war, or join with either, in any 
acts of hostility to the disturbance or detriment of the trade of either nation, which the French may 
very reasonably comply with, for that they by such limitations will have all the country south-east- 30 
ward betwixt Albany Fort and Canada to themselves, which is not only the best and most fertile part, 
but also a much larger tract of land than can be supposed to be to the northward, and the Company 
deprived of that which was always their undoubted right. 


And unless the Company can be secured according to these’ propositions, they think it will be 
impossible for them to continue long at York Fort (should they exchange with the French), nor will 
the trade answer their charge; and therefore if your lordships cannot obtain these so reasonable propo- 
sitions from the French, but that they insist to have the limits settled between [Albany and] York 
and Albany Fort, as in the latitude of 55 degrees or thereabouts, the Company can by no means agree 
thereto, for they by such an agreement will be the instruments of their own ruin, never to be retrieved. 

By order of the General Court, 40 
Wm. Potter, 


Secretary. 
Confirmed by the Court 
of the said Company, 10th July, 1700. 


Lo the Governor or Deputy-Governor of the Hudson's Bay Company, or either of them. 


missioners of GENTLEMEN,—Upon consideration of what was this day offered to the Lords Commissioners for 


Trade to 
Hudson’s 
Bay Com- 
pany, 22Jan. 
1701, 


Trade and Plantations, by yourselves and other members of the Hudson’s Bay Company, their Lord- 
ships have commanded me to acquaint you with their desire. that the Resolution of your 
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Court may be taken and communicated to them, whether (in case the French cannot be prevailed with — Jormt 
to consent to the settlement of the boundaries proposed in your Court of the 10th July ee 
last), the said Court will not think fit to consent, that the limits on the east side of the Bay be extended ei Aes 
to the latitude of 524 degrees, with whatever further that Court may think advisable to propose, in a net 
reference to their own affairs, for the more easy settlement of all disputes between the Company and papas 
the French in Hudson’s Bay. 





W. P[oppie]. 
Whitehall, January 22nd, 1709. 


To the Right Honowrable the Lords Commissioners for Trade and Plantations. 


10 The Hudson’s Bay Company having lately exhibited to your Lordships their resolution of their foe oe 


Court, the 10th of July last, concerning limits between them-and the French in Hudson’s Perds Com. 
Bay, and though the Company cannot but still insist upon their undoubted right to the whole Bay and prado 


, 1701. 
Streights of Hudson, as has been clearly made out by them: Maca 


Yet in obedience to your Lordships’ letter of the 22nd inst., and to show how desirous they are to 
comply therewith as much as in them lies, and is consistent with their future safety, they do further 


offer to your Lordships the following proposals of limits between them and the French in Hudson's 
Bay, viz. :-— 


1. That the French be limited not to trade by wood-runners or otherwise, nor build any House, 
Factory, or Fort to the northward of Albany River, vulgarly called Checheawan, on the west main or 
20 coast. 


2. That the French be likewise limited not to trade by wood-runners or otherwise, nor build any 
House, Factory, or Fort to the northward of Hudson’s River, vulgarly called Canuse River, on the east 
main or coast. 


3. On the contrary, the English, upon such an agreement, do engage not to trade by wood-runners 
nor build any House, Factory, or Fort to the southward of Albany River, vulgarly called Checheawan, 
on the west coast, on any ground belonging to the Hudson’s Bay Company. 


4, As also, the English be likewise limited not to trade by wood-runners or otherwise, nor build 
any House, Factory, or Fort to the southward of Hudson’s River, vulgarly called Canuse River, on the 
east coast, on any ground belonging to the Hudson’s Bay Company. 


30 5. That all the Islands in the said Bay and Streights of Hudson, lying to the northward of Albany 
River, on the west coast, and of Hudson’s River, vulgarly called Canuse River, on the east coast, shall 
be and remain to the English, 


6. Likewise that all the Islands in the said Bay of Hudson, lying to the southward of Albany 
River, on the west coast, and of Hudson’s River, vulgarly called Canuse River, on the east coast, shall 
be and remain to the French. 


7. That neither the French or English shall at any time hereafter extend their bounds contrary to 
the aforesaid limitations, or instigate the natives to make war, or join with either in any acts of 
hostility, to the disturbance or detriment of the trade of either nation. 


These terms the Company are willing to agree to, upon condition they may be secured from any 
40 claim that has been, or may be made on them by virtue of the 8th Article of the Treaty of Ryswick; 
or by any other matter or thing relating to the said treaty. And if the French think fit to accept 
thereof, the Company are willing to exchange places with them, but not without settling of limits; 
for that the said 8th Article which saith there shall be an exchange of places, doth also say, that limits 
shall be likewise settled, and it would seem very unreasonable that one should be performed without 
the other. As to the Company’s naming of rivers as boundaries, and not latitudes, the same is more 
certain and obvious, both to the natives as well as Europeans, and the contrary impracticable ; nonrna 
the latitude be so well laid down in that wild country, the Indians well knowing the one, but not the 
other, 
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Jorn But should the French refuse the limits now proposed by the Company, the Company think them- 
ATFENPTE. selves not bound by this or any former concessions of the like nature, but must, as they have always 
aes done, insist upon their prior and undoubted right to the whole Bay and Streights of Hudson, which 
Company's the !rench never yet would strictly dispute, or suffer to be examined into (as knowing the weakness of 


esprsahe their claim), though the first step in the said Article of Ryswick directs the doing of it. 











Hudson’s Bay By Order of the General Court of the said Company. 
Company to 
Lord Com- Wm. Porter, 
missioners of 
Trade, 19 Secretary. 
Jan., 1701. January 29th, 1702. 
STATE OF THE CoMPANY’s AFFAIRS, 1701-2. 
To the Deputy Governor of the Hudson’s Bay Company. 

Lords Com- The Lords Commissioners for Trade and Plantations have commanded me to signify to you their 
Hudson's” desire that the Hudson’s Bay Company would lay before them whatever they may think fit to offer in 
Bay Com- relation to the trade aud security of that place at this time. 
pany, 9 Jan., 

1701. I am, 

Sir, 
Your humble servant, 
W. P[oppie]. 
Whitehall, January 9th, 1703. 
To the Honourable the Lords Commissioners for Trade and Plantations. 

Hudson's Bay The humble representation of the Governor and Company of Adventurers of England trading into 
eecaanee Hudson’s Bay. 

Trade 19, | SHEWETH : 
poate That the said Company being required by your Lordships to give in what they thought necessary 

in relation to their trade, and the security of their factory in Hudson’s Bay, do, with all submission, lay 
before your Lordships the true state and condition thereof. 

They willnot trouble your Lordships with a repetition of their undoubted rights to all Hudson’s 
Bay, and that the French never laid claim to the same, or ever sailed a ship or vessel into those parts 
since the creation of the world, till the year 1682 (many years after the incorporation of this Com- 


pany), and then in a piratical manner, without any commission or authority from His Most Christian 
Majesty, who was afterwards pleased to disown the said proceeding, as the Company have and are still 
ready to prove. 

These matters have been so fully and clearly made out by them that even the French themselves 
with all their sophistry and equivocation, have not been able to disprove, 

Therefore we shall proceed to inform your Lordships of the? present melancholy prospect of their 
trade and settlement in Hudson’s Bay, and that none of His Majesty’s plantations are left in such a 
deplorable state as those of this Company, for by their great losses by the French, both in times of peace 
as well as during the late war, together with the hardships they lie under by the late Treaty of Rys- 
wick, they may be said to be the only mourners by the peace. 


10 


20 


30 


They cannot but inform your Lordships that the only settlement the Company have now left in 40 


Hudson’s Bay (of seven they formerly possessed) is Albany Fort, vulgarly called Checheawan, in the 
bottom of the said Bay, where they are surrounded by the French on every side, viz, by their settle- 
ments on the lakes and rivers from Canada to the northwards, towards Hudson’s Bay, as also from 
Port Nelson (Old York Fort) to the southward ; but beside this, the Company have, by the return of 
their ship this year, received certain intelligence that the French have made another settlement at a 
place called New Severn, ’twixt Port Nelson and Albany Fort, whereby they have hindered the Indians 
from coming to trade at the Company’s factory, at the bottom of the Bay, so that the Company this 
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year have not received above one-fifth part of the returns they usually had from thence, insomuch that | Joryt 
the same doth not answer the expense of their expedition. pares | 





Sec. VII. 
owe : Hudson’s B 
The Company being by these and other their misfortunes reduced to such a low and miserable “Cpinpany’s 


condition, that, without His Majesty’s favour and assistance, they are in no ways able to keep that High's and 


little remainder they are yet possessed of in Hudson’s Bay, but may justly fear in a short time to be one 
udson’s Bay 


deprived of all their trade in those parts, which is solely negotiated by the manufacturers of this Company to 
Ce Lords Com- 
kingdom. missioners of 
Trade, 19 
Jan., 1701, 





Upon the whole matter, the Company humbly conceive they can be no ways safe from the insults 
and encroachments of the French, so long as they are suffered to remain possessed of any place in 
Hudson’s Bay, and that in order to dislodge them from thence (which the Company are no ways able 
to do), a force of three men-of-war, one bomb-vessel, and two hundred and fifty soldiers besides the 
ships’ company will be necessary, whereby that vast tract of land which is of so great concern, not 
only to this Company in particular, but likewise to the whole nation in general, may not be utterly 
lost to this kingdom. 


All of which is humbly submitted to your Lordships’ great wisdom and judgment. 
By the Governor and Company of Adventurers of England trading into Hudson’s Bay. 


Wm. Porter, 
Secretary. 
Hudson’s Bay House, the 19th January, 1704. 


(Imperial Act, 6 Anne, Cap. 37, 1707, saving the rights of the Company, Sec. V., supra.] 


DISCOVERIES AND NATIONAL RIVALRIES IN AND AROUND HUDSON'S BAY.* 
THe ENGLISH ACCOUNT FROM THE Hupson’s BAY COMPANY’S POINT OF VIEW.F 


In the year 1576, Cap. Martin Frobisher made his first voyage for the discovery of a passage to Discoveries 
2) ‘Ss and national 


China and Cathay by the north-west ; and on the 12th of June he discovered Tierra de Labrador in rivalries in 
63 degrees 8 minutes, and entered a Streight which he called by his name. On the Ist of October he ce 
return’d to England. In the following year, he went a second time on the same discovery, came to the Bey: 
same Streight, and us’d all possible means to bring the natives to trade, or give him some account of 
themselves, but they were so wild, that they only study’d to destroy the English. Cap. Frobisher 

stay’d here till winter drew on, and then he return’d to England. He made the same voyage the 


following year, and with the like success. 


Six years afterwards, A. D. 1585, John Davis sail’d from Dartmouth on the same adventure, came 
into the latitude of 64 degrees 15 minutes, and proceeded to 66 degrees 40 minutes. In the year ensuing 
he ran to 66 degrees 20 minutes, and coasted southward again to 56 degrees. Sailing thence in 54 
degrees, he found an open sea, tending westward, which he hoped might be the passage so long sought 
for ; but the weather proving tempestuous, he return’d to England. In October, the next year, he did 
the same, After which there were no more adventures this way, till the year 1607, when Cap. Henry 
Hudson discover’d as far as 80 degrees 23 minutes. In 1608, he set out again ; and, having added little 
to his former discoveries, return’d. Two years after, he again undertook a voyage to find out the north- 





* This account from Oldmixon’s British Empire in America, is taken from “An Investigation of the Unsettled 
Boundaries of Ontario,” by Charles Lindsey, p. 146. 


+ This account may be regarded as semi-official, much of the materials being derived from the Hudson’s Bay Company. 
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Jowr west passage, proceeded 100 leagues further than any man had done before him, till he could not go 
APFENPIX: forward for ice and shoal water; and finding himself imbay’d, he resolv’d to winter there. In the 


ae x spring of 1611, pursuing a further discovery, he and seven more of his company were seiz’d, the rest of 
Hudson’s Bay .~ : ra 

Company's his men put into an open boat, and committed to the mercy of the waves and savages. 

Rights and 

Claims. 





Tittasaeice We know ’tis pretended, that a Dane made the Discovery of this Streight, and that he call’d it 
and national Christiana, from the King of Denmark, Christian the IVth then reigning. But Cap. Hudson was the 


ead aroun man who discovered it to the English, and who indeed first sail’d so near the bottom of the Bay, as he 
udson 8 . . . 
Bay. did within a degree or two. 


The same year that he dy’d, Sir Thomas Button, at the instigation of Prince Henry, pursu’d the 
same discovery. He pass’d Hudson’s Streights, and leaving Hudson’s Bay to the south, settled above 10 
200 leagues to the south-west, and discover'd a great continent, by him called New Wales. He 
winter'd at the place afterwards call’d Port Nelson, carefully search’d all the Bay, from him call’d 
Button’s Bay, and return’d to Digg’s Island. 


In 1616, Mr. Baffin enter’d Sir Thomas Smith’s Bay, in 78 degrees, and return’d despairing to find 
any passage that way. All the adventures made to the north-west, were in hopes of passing to China, 
‘In 1631, Capt. James sail’d to the north-west, and arrived at Charlton Island, where he winterd in 52 
degrees. Cap. Fox went out this year on the same account, but proceeded no further than Port Nelson 


The civil wars in England put discoveries out of men’s heads; and we hear of no more such adven- 
tures till the year 1667, when Zachariah Gillam, in the Vonsuch, ketch, pass’d thro’ Hudson’s Streights, 
and then into Baffin’s Bay to 75 degrees; and thence southward into 51 degrees ; where in a river 20 
afterwards call’d Prince Rupert’s River, he had a friendly correspondence with the natives, built a fort, 
nain’d it Charles Fort, and return’d with success. 


The occasion of Gillam’s going was this : Monsieur Radisson and Monsieur Gooselier [de Groisselier], 
two Frenchmen, meeting with some savages in the Lake of Assimponals, in Canada, they learnt ot them, 
that they might go by land to the bottom of the Bay, where the English had not yet been. Upon 
which they desir’d them to conduct them thither, and the savages accordingly did it. The two French- 
men return'd to the Upper Lake the same way they came, and thence to Quebec, the capital of Canada ; 
where they offer’d the principal merchants to carry ships to Hudson’s Bay, but their project was 
rejected. Thence they went to France, in hopes of a more favourable hearing at court; but after 
presenting several memorials, and spending a great deal of time and money, they were answer’d as they 30 
had been at Quebec, and their project looked upon as chimerical. The King of England’s ambassador 
at Paris, hearing what proposals they had made, imagin’d he should do his country a good service in 
engaging them to serve the English, who had already pretences to the Bay, persuaded them to go to 
London, where they met with a favourable reception from some men of quality, merchants and others, 
who employ’d Gillam, before-mention’d, a New England captain, in the voyage ; and Radisson and 
Gooselier accompanying, they arrived at the bottom of the, Bay, and succeeded as we have hinted 
already. 


When Gillam return’d, the adventurers concern’d in fitting him out apply’d themselves to King 
Charles II. for a patent ; who granted one to them and their successors, for the bay call’d Hudson’s Bay 
and the streights called Hudson’s Streights. The patent bears date the 2nd of May, in the 22nd year 40 
of that King’s reign, A.D. 1670. 


On the west side of the Bay, the English made a settlement, and built a fort, at Port Nelson. The 
Bay there is call’d Button’s; and Hudson’s Bay is broadest in this place. The two opposite shores are 
call’d the East Main and West Main. The former is Labrador, and the latter New Wales. The 
continent at the bottom of the Bay is by the French pretended to be part of New France; and indeed 
to cross the country from the St. Margaret’s River, which runs into the River of Canada, to Rupert’s 
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River, at the bottom of Hudson’s Bay, is not above 150 miles. At Rupert’s River, the English built JOINT 


f i‘; APPENDIX. 
their first fort, which they call Charles Fort. wnat 
pec, . 

Hudson’s Bay 
In the year 1670, the Company sent off Charles Baily, Esq., Governour, with whom went Mr. Company's 


: 5 : E A Rights and 
Radisson and 10 or 20 men, who were to stay on the place; his residence being at Rupert River, where Claims. 


a mean fort has been built. Mr. Baily appointed Mr. Thomas Gorst to be his secretary, and order’d piscoveries 
2 ] : : ' : : : and national 
him to keep a journal of their proceedings there, which is now in my custody. phernceh 
and around 
- Hudson’s 
The English had now worse hutts, than afterwards, and no covering for them but moose skins. Bay: 


There was at this time a factory at Port Nelson, where Captain Gooselier arrived in August, 1673. He 
search’d the river for Indians, but met with none. He saw several wigwams, where they had lately 

10 been, and suppos’d them to be gone up the country. This captain was order’d to search for Severn 
River, but could not find it, tho’ twas in the old draughts of this Bay. 


Now Mr. Baily and his little colony fell to patching up their cabbins, and prepare for the enemy. 
The 28rd of October several Indians came to the Fort to trade, and among others one from Quebec. 


Several Indians came in March, and built their wigwams at the east end of the Fort, intending to 
stay there all winter, that they might be ready for trade in the spring. About the 20th of March it 
began to thaw ; and the Nodwayes still threatening the English with war, the Governour prepar’d 
every thing necessary in the Fort for his defence. On the 25th of March, six men, as Ambassadors, 
came from King Cuseudidah, to notify his approach, and that he would be at the Fort next day, which 
he made good, and was troubled that the Governour was absent. He brought a retinue with him, but 

20 little beaver, the Indians having sent their best to Canada. 


The English at the Fort stood on their guard, and Mr. Cole commanded them in the Governour’s 
absence ; for whom the King sent two Indians. And the 31st of March, the Governour returned, with 
a small supply of Moose flesh. 


All this while the Indian King stayed at the wigwams, near the Fort; and the reason of it was 
they were apprehensive of being attack’d by some Indians, whom the French Jesuits had animated 
against the English, and ail that dealt with them. The French us’d many artifices to hinder the natives 
trading with the English ; they gave them great rates for their goods, and oblig’d Mr. Baily to lower 
the prices of his, to oblige the Indians who dwelt about Moose River, with whom they drove the 
greatest trade. 


30 The French, to ruin their commerce with the natives, came and made a settlement not above eight 
days’ journey up that river, from the place where the English traded. *Twas therefore debated whether 
the Company’s agents should not remove from Rupert’s to Moose River, to prevent their traffick being, 
intercepted by the French. 


On the 8rd of April, 1674, a council of the principal persons in the Fort was held, where Mr. Baily 
the Governour, Capt. Gooselier, and Capt. Cole, were present, and gave their several opinions. The 
Governour inclin’d to remove. Capt. Cole was against it, as dangerous ; and Capt. Gooselier for going 
thither in their bark to trade, when the Indians belonging to King Cuscudidah were gone a hunting, 
and there was no fear of the Fort’s being surpriz’d. 


The Indians went to building their wigwams near the Fort, and rais'd their Wauscoheigein, or fort, 

40 so near the English, that the palisadoes join’d. On the 20th of May, 12 Indians, subjects to King 
Cuscudidah, came in seven canoos, and the King meeting them,*conducted them to the Fort, where they 
told him there would be few or no Upland Indians come to trade that season, the French haying 
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Jor perswaded them to come to Canada. However, Mr. Baily order’d the sloop to be got ready, and resolv’d 


APPENDIX. : 
—— " to go up the river. 


Sec. VII. 
aie aga Upon the arrival of this new company, among whom was the King’s brother, a feast was made. 
eine The next day (May 23), the Governour, and some English and Indians arm’d, went down to the 


Soe) ane bottom of the Bay, to Frenchmen’s River, to seek for the Nodwayes, but could meet with none, On the 
iscoverles ‘i 5 7 3 

and national 27th of May, about 50 men, women and children, came in 22 canoos, to trade, but brought little or no 
andaround Deaver with them. They were of the nation called Pishhapocanoes, near a-kin to the Eskeimoes, and, 
Hudsons both alike, a poor beggarly people: by which we may perceive the French ran away with the best of 


ay. 
the trade. 


The Governour having got everything ready for a voyage to Moose River, sent Capt. Gooselier 10 
Capt. Cole, Mr. Gorst my author, and other English Indians, to trade there. They got about 250 skins 
and the Captain of the Tabittee Indians informed them the French Jesuits had not brib’d the Indians 
not to deal with the English, but to live in friendship with the Indian nations in league with the French 
He blam’d the English for trading with such pitiful nations as the Cuscudidahs and Pishapocanoes 
advising them to settle at Moose Sebee, and the Upland Indians would come down and trade with them 
The reason they got no more peltry now, was, because the Indians thought Gooselier was too hard for 
them, and few would come down to deal with him. 


Mr. Baily sail’d himself for Moose Sebee, and brought home 1,500 skins; the Shechittawams, 50 
leagues from that river, having come to trade with him. By the 24th of June all the Indians had left 
their wigwams near the fort, and were gone abroad to hunt and trade some with the English and some 20 
by themselves, 


The Governour undertook a voyage to discover Shechittawam River; and thence intended to coast 
along to Port Nelson, where as yet was no Fort. In the meantime Mr. Gorst, who was left deputy at 
the fort, sent a yawl, and four men well arm’d, up the Nodways River, which, as high as they could go 
for the Falls, was 5 miles broad. After about 2 months’ voyage, Mr. Baily return’d and gave this 
account of his voyage in the sloop. On the 16th July he sail’d from Moose River, and arriv’d at Schet- 
tawam River on the 18th, where no Englishman had been before. He stayed there till the 21st, but 
could meet with little or no beaver. 


‘Tis a fine river, and a good channel to the N. W. in 52 degrees, N. L. He treated with the King, 
and his son made them a promise to come with a ship and trade with them the next year. In return, 39 
they assured him they would provide store of beaver, and bring the Upland Indians down. 


On the 27th July, the sloop ran upon ice, and had like to have founder’d. 


After he had returned to the fort, on the 30th August, a canoo arriv’d at Rupert’s River, with a 
missionary Jesuit, a Frenchman, born of English parents, attended by one of Cuscudidah’s family, a 
young Indian. The Frier brought a letter to Mr. Baily from the Governour of Quebec, dated the 8th 
of October, 1673. For the priest should have been at Rupert’s River several months before, but that 
he was stop’d by the Indians. The Governour of Quebec desired Mr. Baily to treat the Jesuit civilly 
on account of the great amity between the two crowns; and Mr. Baily resolved to keep the Jesuit till 40 
ships came from England. 


The Tabittee Indians being within the Hudson’s Bay Company’s Pattent, twas an encroachment 
for the French to trade with them; the Jesuit confessed they did it. Mr. Baily cloathed him, the 
Indians having rob’d him; and entertained him with great kindness. The Priest resolving to return to 
Kurope in an English ship, did not like another journey of 400 miles length, thro’ many barbarous 
nations, overland, and a country almost impassible. 


The English were frequently allarm’d with reports of incursions from the Nodways and Moose 
River Indians, whose quarrel with them was their selling too dear, 
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In the evening, September 24, the sloop appeared in the river, but having no ensign out, they | Jomr 
: : : : : . APPENDIX. 
concluded they were all lost men; and in this extremity of sorrow, they were soon revived by the sight sat 


of five Englishmen, whom they had not seen before, and from whom they understood the Prince es ae 
: +) . sae udson’s Bay 
Rupert, Capt. Gillam, commander, was arriv’d, with the new Governour, William Lyddal, Esq. Company’s 


Rights and 
Claims. 





The next day, the old Governour, and Mr. Gorst, sailed for Point Comfort, where the Shaftsbury, * 
. 5 F iscoverles 
Capt. Shepherd, commander, arriv’d also from England. And the new Governour’s commission and and national 


é : : - 0 : rivalries in 
instructions being read, all hands set to work, to refit and load the ships home as soon as possible, PPM 


Hudson’s 
Bay. 
On the 18th September, Mr. Lyddal landed and took possession of the fort, Mr. Baily deliver’d him ? 
the pattent. Mr. Lyddal, finding the season would be so far spent, before the ships could be unloaden 
10 and loaden again, that it would be impracticable to return ; after several councils, twas resolv’d they 
should winter at Rupert’s River; and Capt. Gillam, and Capt. Shepherd’s ships’ crews were employed 
to cut timber, to build houses for them, as also a brew-house and bake-house in the fort. 


Mr. Baily, who had very well discharged his trust, returning to England, inform’d the Company 
fully of their affairs; and now as they advanced in reputation, so they were industrious to increase 
their trade and settlements. They appointed a trader to act under the Governour, and chiefs of the 
factories at other rivers, according as they were settled. 


Port Nelson was the next settlement which they made, and thither they sent John Bridger, Esq., 
with the character of Governour for the Hudson’s Bay Company, of the West Main, from Cape Henri- 
etta Maria, which was included in the Governour of the East Main’s patent. 


20 Mr. Lyddal was succeeded by John Nixon, Esq., in whose time the Company thought of removing 
their chief factory from Rupert’s River to Chickwan River, as the place most resorted to by the 
Indians. Charlton Island was now frequented by the ships bound to Hudson’s Bay, and made the 
place of rendezvous for all the factors to bring their merchandize to and load it there aboard the 
Company’s ship. 


In the year 1682, Mr. Bridger embarked for Port Nelson, where a factory was to be established 
and a fort built, but before he arrived, Captain Benjamin Gillam, master of a New England ship, and a 
son of Captain Gillam, commander of the Prince Rupert, then in the Company’s service, settled at that 
factory, but had not been there above fourteen days before Mr. Raddisson and Captain Gooselier, who 
deserted the English, arrived from Canada. 


30 The Company having dismissed them their service, these two Frenchmen in revenge procured some 
merchants of Canada to undertake a settlement there. Gillam was not strong enough to repel them, 
but he remained at Port Nelson, where, ten days after Raddison and Gooselier’s arrival, came 
Mr. Bridger. The French no sooner perceived he was come, but they sent aboard his ship immediately 
and commanded him to begone, for that Mr. Raddisson and Captain Gooselier had taken possession of the 
place for the French King, their master. 


Mr. Bridger, being warranted so to do by the Company’s commission, unloaded some of his goods 
and with ail hands went to work in order to make a settlement. Raddisson continued at Port Nelson 
and Mr. Bridger and he became very intimate, which intimacy lasted from October, 1682, to the 
February following, when Raddisson seized Bridger and Gillam with all their people and effects. 


40 Having kept them some months ina sort of imprisonment, about August, the French put several of 
the Company’s and Gillam’s people aboard a rotten bark, and they were taken up by an English ship 
near Cape Henrietta Maria. Bridger and Gillam they carried with them to Canada, where Raddisson 
and Gooselier ran some of their cargo ashoar, intending to defraud their employers. After which they 
made their escape and got into France. The Company having notice of it, wrote to him, and he to the 
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Jowr Company, promising, if they would forgive the injury he had done them, and employ him again at such 
eae sallary, he would undertake to deliver the French, whom he had left there till he came again, to them, 
Sec. VI. and seize all the furrs they had traded for, which would make them satisfaction for the wrong he had 

oe done them. Accordingly they forgave him and employ’d him again, and he took Port Nelson from his 


Hiahts m4 countrymen. But before his arrival Cap. John Abraham had been there with supplies of stores; and 


_._.... finding Mr. Bridger was gone, he stay’d himself and was continu’d Governour by the Company, in 1684. 

Discoveries =) = 

and _ national 

Bonne In the preceding year, Mr. Nixon, Governour of Rupert’s River, was recall’d, and Henry Sergeant, 

oe Ksq., made Governour, by whose instructions we find the chief factory was remov'd from Rupert’s to 
Moose-sebee, or Chickewan River, which has ever since been call’d Albany River; where a fort was 
built, a factory settled, and the Governour made it the place of his residence. ’Tis the bottom of the 10 


Bay, below Rupert’s River. 


He was ordered to come every spring, as soon as the trade was over, to Charlton Island and bring 
what goods he had with him, to wait for the arrival of the Company’s ships. From thence he was to 
visit the other factories, and see that their merchandize was sent in due time to Charlton Island, to 
attend the ship’s arrival. 


The Governor of Canada, having given the Hudson’s Bay Company to understand the French were 
very much offended at their discoveries in these parts, Mr. Sergeant was ordered to be careful that he 
was not surprised by them. 


There is an island in the bottom of the Bay, called Hayes Island, where a factory had been settled 
This isle and Rupert’s River were near the French, Albany being more to the southward ; and of these 20 
factories the Company were most apprehensive that their enemies would endeavour to dispossess them. 


The Company intended to plant a colony at Charlton Island, and order’d Mr. Sergeant to build a 
fort there, and always keep some men upon it. Warehouses were also built to receive the furs that 
were brought thither from the factories, and conveniences were made for the reception of such as were 
obliged to winter there. 


Orders were also given to dismiss Cap. Gillam from their service for his son’s offences and Cap. 
Sandford had the same usage, on account of his relation to the Gillams. Cap. William Bond, who had 
been under Mr. Baily, was sent for home; and other regulations made in the management of affairs, 
but all could not hinder the ruin of them all by the enemy. 


The Company, by their Governours and agents, made such compacts with the captains or kings of 30 
the rivers and territories where they had settlements, for the freedom of trade there, exclusive of all 
others, that the Indians could not pretend they had encroached upon them. These compacts were ren- 
dered as firm as the Indians could make them, by such ceremonies as were most sacred and obligatory 
among them. 


Now were the Company in possession of five settlements, viz., Albany River, Hayes Island, Rupert 
River, Port Nelson, and New Severn. Their trade at each of them was considerable. From Albany 
River they had generally 3,500 beavers a year; and by Mr. Sergeant’s great care and fidelity, their 
commerce inercased so much that the French began to be afraid that all the Upland Indians might be 
drawn down to the Bay. They knew they could do anything with King James IL. who then reigned 
in England, and that no affront would make that prince break with Louis the XIV. Wherefore they 40 
resolved to drive the English out of all their places in the bottom of the Bay. First they took Hayes 
Island and then the fort on Rupert’s River. The French Company at Canada procured a detachment 
of soldiers to be sent under the Chevalier de Troyes, who came overland from Quebec, and in a time of 
profound peace committed these acts of hostility. 


The 8th of July, 1686, the Chevalier de Troves came before the fort at Albany River, where the 
Governour, Mr. Sergeant. then resided. Two Indians had informed him of their having surpriz’d the 
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forts at Hayes Island and Rupert River, and having brought with them the great guns from those , JO"? 
5 APPENDIX. 
places. a 
Sec. VII. 
" , 4 . Hudson's Bay 
Two hours after, the English heard them discharging their guns, and saw some of them at a Company's 
: 7 Z 5 ; : Rights anc 
distance. Upon which, part of the Company’s servants declar’d they would not venture their lives Claims. 
unless they might be assur’d of pay, and sent John Parsons and John Garret, two of their number, in Discoveries 
all their names, to the Governour, to tell him their resolutions. Mr. Sergeant, by promises and giving ane ee 
them cloaths and other necessaries, prevail’d with them to return to their charge. But in a day or two sd around 
O 5) * . , . z udason & 
they mutiny’d again, and Elias Turner. the gunner, possess’d the people with an apprehension that it was Bay, 
impossible to hold out the place, declaring that for his part he would throw himself on the French. 
10 Accordingly he went to the Governour, and desir’d leave so to do; but being threat’ned to be shot to 


death in case he attempted it, he was at last perswaded to return to his post. 





The English shot at the French as long as they appeared in the rushes, and fore’d them to retire 
under the banks, where the guns from the fort could not hit them. 


The French had found a way to bring their great guns through the woods, and had planted them 
on their battery before the English saw them. The enemy’s shot had made a breach in the flankers 
and damaged the houses in the fort ; upon which, and the repeated desires of the men, the Governour 
consented to a parley; Mr. Bridger assuring him the enemy were mining them, and they should 
certainly be blown up. Cap. Outlaw also agreed to capitulate, and the white flag was hung out; after 
which a treaty was concluded. 


20 At this time Thomas Phips, Esq., was Governour of Port Nelson, which was not then taken by the 
French; and the Company expected Fort Albany would have been restor’d to them in King James’ 
time; but all their solicitations were in vain, and all the settlements they had, Port Nelson excepted, 
were abandoned to the French. 


The war breaking out, as has been said, between the two nations, the Hudson’s Bay Company 
solicited for soldiers to be sent thither to recover their settlements, and in the year 1693 they retook 
all the forts and factories which the French had taken from them in time of peace. 


In which expedition they met with no more difficulties than the Chevalier de Troyes had met with 

Capt. Grinnington was the person employ’d for this service; and John Knight, Esq., was appointed 

Governor of Fort Albany; but his government was of no long continuance, for in a little time the 

30 French sent such a power against the English, that they again drove them from all their settlements 
in the bottom of the Bay. 


The French Company made Monsieur de la Fores, Governour of Fort Albany, and garrison’d all forts 
they had taken, which made it necessary for the Government to send a stronger power than the 
Company could raise to recover them. 


The King of England, to protect their trade, assign’d two men-of-war for their services in the year 
1696, as the Bonaventure, Cap. Allen, Commander, and the Seaford. Cap. Allen coming into the River 
Hayes, sent to summon all the forts to surre ider, and the French Governour finding he could not defend 
them against the English, capitulated, and on the 2nd of August, 1696, surrender’d Albany Fort. 


Cap. Allen took the Governour and some of his men aboard his own ship ; some he put aboard the 

40 Seaford, and the rest aboard a merchantman call’d the Dering. In his return he fought the Mary Rose, 

frigat, then a French privateer of 50 guns, and was killed in the engagement, which gave the French- 
man an opportunity to bear away, 
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Jorst As to the other two forts, they followed the fate of Albany, and Mr. Knight was restored to his 
eas es government ; at which time John Geyer, Esq, was governour of Port Nelson. Mr. Knight had serv’d 
ee Mr. Sergeant, while he was Governour of Fort Albany, and was well acquainted with the trade. 
Company’s 
iy a In the year 1697, the Hampshire, frigat, and Owner's Love, fire-ship, two of the King’s ships, were 
Discoveries 10St in this Bay, and all the men drown’d. Indeed, the ice renders it so dangerous that the commerce 


and national seems to be not worth the risk that is run for it. Whether those two ships ran against those frozen 


rivalries in i i ecg! Me x : 
and around mountains that float in that sea, or founder’d, is not known ; but ’tis certain they were lost, and all the 
Hudson’s > : 

Bay. men perish’d. 


In the present war they lost Port Nelson to the French, and have either given up or deserted all 
their settlements, except Fort Albany, where Mr. Knight managed their affairs till the year 1706, when 10 
he was succeeded by John Fullerton, Esq., the present Governour at Albany River. 


CLAIMS AND MEMORIALS OF THE HUDSON’S BAY COMPANY, 1711-1714. 
To the Queen’s Most Excellent Majesty. 


The Petition [1711] of the Governor and Company of Adventurers of England trading into Hud- 
son’s Bay. 


HUMBLY SHEWETH: 


Ee. That your petitioners are far from enquiring into the great affairs of your Majesty’s glorious Gov- 

Nae ernment, especially as what relates to war and peace, both which they know your high wisdom will so 
order as shall be most for the good of your whole people ; but believing the justice of your cause and 
the terror of your arms must soon reduce the French King to sue for such a peace as all Europe desires 20 
and wants, your petitioners crave leave with the profoundest duty, to submit the hardships of their 


case to your Royal consideration. 


That the French, in a time of perfect amity between the two kingdoms, viz., Anno 1682, did arbi- 
trarily invade the Company’s territorys at Port Nelson, burn their houses and seize their effects, 


That in the years 1684 and 1685, they continued their depredations. 


That in the year 1686, they forcibly took from the Company three Factories, viz.: Albany Fort 
Rupert and Moose River Fort, which violent proceeding they continued the years 1687 and 1688, the 
whole damages done by the French to the Company in times of peace amounting to £108,514 19s, 8d. 
as your petitioners are ready to make appear, besides interest for the same. 


That in the year 1685, they supplicated his then Majesty King James the Second to interpose on 
their behalf, and by his Ambassadors at the French Court to demand reparation for the damages done 39 
to the Company, and restitution of the places unjustly taken from them by the French in time of 
peace, whereupon Commissioners were appointed by His Majesty, viz., the Earl of Sunderland, the Earl 
of Middleton, and the Lord Godolphin, to treat with the French Commissioners, before whom the Com- 
pany clearly made out their right to the whole Bay and Streights of Hudson—to the satisfaction of the 
English Commissioners, who, on the 10th November, 1687, reported the right of your petitioners, upon 
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which King James was pleased to declare, that he conceived the company well founded in their | Jotr 
demands, and therefore did insist upon his own right, and the right of his subjects to the whole Bay ie 
and Streights of Hudson, and to the sole trade thereof; as also upon the demand of full satisfaction for pe oe cay 
the damages they had received, &e., the copy of which report and His Majesty's resolutions thereon, is Company's 
hereby annexed. ‘This was translated and declared towards the latter end of 1687, at which time the a 
Lord Churchill, Duke of Marlborough, was Governor of the Company, and memorials were repeated by mye Com. 
the said King’s command at the French Court so pressingly for satisfaction and restitution, that your pany 4 pee 
petitioners had certainly been relieved and restored to their rights, but for the war which soon after Anne, 1711, 


broke out between the two Kingdoms. 





10 That upon the late King William’s accession to the Throne, the Company renewed their claim to 
their territories and for reparation of damages suffered from the French in times of full peace, of which 
his said Majesty was so sensible, that he was pleased to make the proceedings of France in that affair 
one of the causes and articles of his declaration of war against the French King in hac verba: “ But 
that the French Kiny should invade our Charibee Islands and possess himself of our territories of the 
Province of New York and Hudson’s Bay in an hostile manner, seizing our Forts, burning our subjects’ 
houses, and enriching his people with the spoil of their goods and merchandises, detaining some of our 
subjects under the hardships of imprisonment, causing others to be inhumanly killed, and driving the 
rest to sea in a small vessel, without food and necessaries to support them, are actions not even becom- 
ing an enemy, and yet he was so far from declaring himself so, that at that very time he was negotiating 

20 here in England by his Ministers, a treaty of neutrality and good correspondence in America,” so that 
your petitioners did patiently wait the end of that war, not doubting but to have justice to them, 
when a peace was concluded. 


But so it is, may it please your most Excellent Majesty, that the Company found their interest not 
comprehended in the Treaty of Ryswick, which they are far from attributing to any want of care in 
that gracious Prince of this Kingdom’s honour and trade, and rather think their rights and claims were 
then overweighed by matters of higher consequence depending in that juncture ; for by the said treaty 
they found their condition much worse than it was before,—by the 8th article whereof, the French 
were left in possession of such places situated in Hudson’s Bay, as had been taken by them during the 
peace which had preceded that war. 


30 That at a meeting of Commissioners on both sides (as directed by the said treaty, to adjust these 
differences) the Company did again set forth the undoubted right of the Crown of England to the 
whole Bay and Streights of Hudson, against which nothing but sophistry and cavils were offered on the 
French side, and the matter remained undetermined. 


That the only settlement now remaining to the Company in those parts (of seven they formerly 
had) is Albany Fort, on the Chechewan, where they are surrounded by the French on every side, viz.: 
By their settlements on the lakes and rivers from Canada to the northward towards Hudson’s Bay, as 
also from Port Nelson (at York Fort), to the southward. The French have likewise made another 
settlement between Port Nelson and Albany fFort, whereby the Indians are hindered from coming to 
trade with the English factory at the bottom of the Bay, and if they are suffered to fix and fortify in 

40 those parts, beyond all question they will deprive your Majesty's subjects of that tract of land, which is 
so large a part of your American dominions, and rightly belongs to the Crown of Great Britain. 


That not only your Majesty’s glory is concerned to preserve these plantations, but it very much 
imports the general trade of your Kingdom, since your petitioners, notwithstanding the losses and 
diseouragements they have laboured under, and during the war, have brought from thence between 
30,000 and 40,000 skins per annum, and doubt not if they were reinstated in their possessions, accord- 


ing to their charter, to bring the said importations to 100,000 skins per annum. b 


That the said country doth abound with several other commodities (of which your petitioners 
have not been able to begin a trade, by reason of the interruptions they have met with from the 
French), as with whale-oil, whale-bone, (of which last your subjects now purchase from Holland and 
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Jot Germany, to the value of about £26,000 per annwm, which may be had in your own dominions) besides 





can many other valuable commodities, which in time may be discovered. 
Sec. VII. i ; ‘ 

Mugs Bay That if the French come to be once entirely possessed of Hudson’s Bay, they will undoubtedly set 
Company's wp whale fishing in those parts, which will greatly tend to the increase of their navigation, and to their 
Rights and 5 , ie 
Claims. breed of seamen. 

SEONG DES That there is carried thither, and consumed there, nothing but of the product and manufacture of 


pany’s peti- Bes : ; Aa ete : : 
tion to Queen Hngland, your petitioners encouraging and daily bringing the Indians to wear coarse cloth instead of 


Anne, 1711. 5 ; 6 ; : é 
skins, which in process of time will considerably advance the woollen trade at home. 


That it needs must reflect upon the honour of Britain to relinquish to the French that territory 
of which their violent usurpation in a time of peace was alleged as a main article in the first declaration 10 
of war against that Kingdom. 


That if the French could pretend to any right to the said territories by the peace of Ryswick this 
right must needs be determined by their notorious infraction of the said treaty. 


The premises considered, when your Majesty, in your high wisdom, shall think fit to give peace to 
those enemies whom your victorious arms have so reduced and humbled, and when your Majesty shall 
judge it for your people’s good to enter into a treaty of peace with the French King, your Petitioners 
pray that the said Prince be obliged by such treaty, to renounce all right and pretensions to the Bay 
and Streights of Hudson, to quit and surrender all posts and settlements erected by the French, or 
which are now in their possession, as likewise not to sail any ships or vessels within the limits of the 
Company’s charter, and to make restitution of the £108,514, 19s. 8d., of which they robbed and despoiled 20 
your petitioners in times of perfect amity between the two Kingdoms, 


And your petitioners, as in duty bound, shall ever pray. 


nee 


To the Right Honourable the Lords Commissioners of Trade and Plantations. 


The Memorandum of the Governor and Company of Adventurers of England trading into 
Hudson’s Bay. 
That for avoiding all disputes and differences that may in time to come arise between the said 
Hudson's Bay Company and the French, settled in Canada, they humbly represent and conceive it necessary : 
ey That no wood-runners, either French or Indians, or any other person whatsoever, be permitted to 


4 ie. travel, or seek for trade, beyond the limits hereinafter mentioned. 
ebay 2. 


That the said limits begin from the island called Grimington’s Island, or Cape Perdrix, in the lati- 30 
tude of 58% north, which they desire may be the boundary between the English and French, on the 
coast of Labrador, towards Rupert’s Land, on the east main, and Nova Britannia on the French side 
and that no French ship, bark, boat, or vessel whatsoever, shall pass to the northward at Cape Perdrix 
or Grimington’s Island, towards or into the Streights or Bay of Hudson, on any pretence whatever. 


That a line be supposed to pass to the south-westward of the said Island of Grimington, or Cape 
Perdrix, to the great Lake Miscosinke, alias Mistoveny, dividing the same into two parts (as in the 
map now delivered), and that the French, nor any others employed by them, shall come to the north or 
north-westward of the said lake, or supposed line, by land or water, on or through any rivers, lakes, or 
countries, to trade, or erect any forts or settlements whatsoever ; and the English, on the contrary, not 
to pass the said supposed line either to the southward or eastward. 40 


That the French be likewise obliged to quit, surrender, and deliver up to the English, upon demand, 
York Fort (by tkem called Bourbon) undemolished ; together with all forts, factories, settlements, and 
buildings whatsoever, taken from the English, or since erected, or built by the French, with all the 
artillery and ammunition, in the condition they are now in; together with all other places they are 
possessed of within the limits aforesaid, or within the Bay and Streights of Hudson. 
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These limits being first settled and adjusted, the Company are willing to refer their losses and oom 
: . . : : ’ ane APPENDIX. 
damages formerly sustained by the French in time of peace, to the consideration of Commissioners to oe 
: ; Sec. VII. 
be appointed for that purpose. ee 
: : 5 Hudson's Bay 
By order of the Governor and Company of Adventurers of England, trading into Hudson’s Bay. — Companys 
Hudson’s B H se. 7th Febr 11 Rights and 
udson’s Bay House, 7th February, 17.73. Claims. 
Nort.—The said Company are by their Charter constituted Lords Proprietors of all those lands yy acon’s Bay 
territories, seas, streights, bays, rivers, lakes, and sounds, within the entrance of the Streights, to hold Company's 
memo. as 


the same, as of Her Majesty’s manor of East Greenwich, in the County of Kent. to limits, 7 
Feb., 1712. 


THe Lorps of TRADE TO THE EARL oF DARTMOUTH. 
10 To the Right Honourable the Earl of Dartmouth. 

My Lorp,—In obedience to Her Majesty’s commands, signified to us, we have considered the en- are 
closed petition from the Hudson’s Bay Company to Her Majesty, and are humbly of opinion that the fo Heel eee 
said Company have a good right and just title to the whole Bay and Streights of Hudson. a ee. 

Since the receipt of which petition, the said Company have delivered us a memorial, relating to 
the settlement of boundaries between them and the French of Canada, a copy whereof is enclosed, and 
upon which we take leave to offer, that as it will be for the advantage of the said Company that their 
boundaries be settled, it will also be necessary that the boundaries between Her Majesty’s colonies on the 
continent of America and the said French of Canada be likewise agreed and settled ; wherefore we 
humbly offer these matters may be recommended to Her Majesty’s Plenipotentiaries at Utrecht. 


ak We are, 
My Lord, 
Your Lordship’s most obedient, and most humble servants, 
WINCHELSEA, Gro. BAILLIE, 
Pu. MEADows, ARTH. MOORE, 
CuHas. TURNER, Fra. GwYn. 


Whitehall, February 19th, 1714. 


[Treaty of Peace of Utrecht, 1713, in Sec. VL, ante.] 





Tue Company’s PETITION TO QUEEN ANNE FoR ACT OF CESSION. 


To the Queen's Most Excellent Majesty. 


The humble petition of the Governor and Company of Adventurers of England trading into The coe 
pany’s peti- 


Hudson’s Bay. tion to Queen 
Anne for Act 
SHEWETH : of Cession. 


That your petitioners, being informed that the Act of Cession is come over, whereby (among other 
matters thereby concerted), the French King obliges himself to restore to your Majesty (or to whom 
your Majesty shall appoint to take possession thereof) the Bay and Streights of Hudson, together with 
all the lands, seas, sea-coasts, rivers and places situate in the said Bay and Streights, as also all forts 
and edifices whatsoever, entire and not demolished, together with guns, shot, powder and other warlike 
provisions (as mentioned in the 10th Article of the present treaty of peace), within six months after 
the ratification thereof, or sooner, if possible it may be done. ¢ 

Your petitioners do most humbly pray your Majesty will be graciously pleased to direct the said 
Act of Cession may be transmitted to your petitioners, as also your Majesty's commission to Captain 
James Knight and Mr. Henry Kelsey, gentleman, to authorize them, or either of them, to take posses- 
sion of the premises above mentioned, and to constitute Captain James Knight to be Governor of the 
fortress called Fort Nelson, and all other forts and edifices, lands, seas, rivers and places aforesaid ; and 
the better to enable your petitioners to recover the same, they humbly pray your Majesty to give orders 
that they may have a small man-of-war to depart with their ships, by the 12th day of June next 
ensuing, which ship may in all probability return in the month of October. 

And your petitioners as in duty bound shall ever pray. 


By order of the Company. 
per Wut. PoTTER, 


50 Secretary. 
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Jorn THE Ear or DarTMouTH To THE LorpDs oF TRADE. 
APPENDIX, 
Sec. vit, L0 the Right Honowrable the Lords Commissioners of Plantations. 
Hudson's BaY My Lorps AND GENTLEMEN,—The Queen has commanded me to transmit to you the enclosed Peti- 


Company’s B i . hy oe 
Rightsand tion of the Hudson’s Bay Company, that you may consider of it and report your opinion, what orders 


le may properly be given upon the several particulars mentioned. In the meantime, I am to acquaint you 
Baler that the places and countries therein named, belonging of right to British subjects, Her Majesty did 
Leeda of not think fit to receive any Act of Cession from the French King, and has therefore insisted only upon 
May, 1713. an order from that Court for delivering possession to such persons as should be authorized by Her 

Majesty to take it; by this means the title of the Company is acknowledged, and they will come into 

the immediate enjoyment of their property without further trouble; 10 

I am, 
My Lords and Gentlemen, 
Your most humble servant, 








DARTMOUTH. 
Whitehall, May 27th, 1713, 
ORDER OF THE KING OF FRANCE FOR SURRENDER OF Hupson’s Bay. 
Order by the King of France. 
Order for sur- M. Jérémie, Commander of the Forts and Streights of Hudson’s Bay, is commanded to deliver up to 


Soe the bearer of the Queen of Great Britain’s order, the Bay and Streights of Hudson, together with all 


wy © AXs-> buildings and forts there erected, in the condition they now are, with all the cannon and eannon-ball, 20 
as also a quantity of powder (if it be there found), in proportion to the cannon-ball and the other things 
belonging to the artillery, according to, and in execution of, the tenth Article of the Treaty of Peace 
concluded at Utrecht, the 11th of April last, between his Majesty’s Plenipotentiaries and those of the 
Queen of Great Britain. Done at Marley, the sixth of August, 1713. 


To the Queen's Most Kacellent Majesty. 


THE CoMPANY’s MEMORIAL TO THE QUEFN AS TO DAMAGES. 


The Com- The humble memorial of the Governor and Company of Adventurers of England trading into 
pany’s memo A 2 2 
rialas to | Hudson’s Bay. 
damages. : “ : : : 
[ya That the said Company do, with the utmost gratitude, return your Majesty their most humble and 
hearty thanks for the great care your Majesty has taken for them by the Treaty of Utrecht, whereby 30 
the French are obliged to restore the whole Bay of Hudson and the Streights, being the undoubted 


right of the Crown of Great Britain. 


And whereas, by the 11th Article of the said Treaty, satisfaction is to be made to the said Com- 
pany for all damages sustained from the French in times of peace, for which commissaries are to be 
named on both sides to adjust the same: the said Company humbly presume to acquaint your Majesty 
that whenever your Majesty in your great wisdom shall think fit to name commissaries for that pur- 
pose, they are ready to make out their demand of damages sustained from the French, according to the 
said 11th Article. F 

All which they nevertheless submit to your Majesty’s wisdom and goodness. 

The Hudson’s Bay Company, 40) 
Wm. Potter, 
Secretary. 





LorpD BoLINGBROKE To THE LORDS OF TRADE. 


To the Right Honourable the Lords Commissioners of Trade and Plantations. 


dene Boling: My Lorps,—I send your lordships enclosed, by the Queen’s command, a memorandum of the 


Lords of 4 a) (A east oe 
Trade, 13 Governor and Company of Hudson’s Ray, and a petition of several persons on behalf of themselves 


April, 1714 and the inhabitants of Mountserrat. It is Her Majesty’s pleasure that your lordships should consider 


10 


20 


30 


40 
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the said memorandum and petition, as likewise the several matters which are referred to commissaries yi JOIN? 
by the tenth, eleventh, and fifteenth Articles of the late Treaty of Peace with the Most Christian King, ~ as 


and upon the whole make your representation, to be laid before Her Majesty, for her further pleasure Seed Ee 


& Hudson’s Bay 
therein, * ie ss y be Company’ s 


Rights and 
I a0, Claims. 
My Lords, Lovd Bain. 
Your most humble servant, broke to 


BOLINGBROKE. Loe 


Whitehall, April 13th, 1714. April, 1714, 





THE COMPANY TO THE SECRETARY OF THE LORDS OF TRADE. 
To Wm. Popple, Esq. 


Sir,—I, being one the Commissioners for the Hudson’s Bay Company, give me leave to take this The Con any 
opportunity to isa you we are sending a gentleman to take possession of our country very speedily. of Trade, 3 
If the Lords have any commands touching the memorial lately presented to Her Majesty by us, relating oe 
to the damages the French did us in times of peace, this gentleman, who was in Hudson’s Bay at that 
time, can give their Lordships some information in that matter. 

I am, 
Your very humble servant, 


JNO. PERY. 
June 3rd, 1714. 





THE Lorps oF TRADE TO LORD BOLINGBROKE. 
To the Right Honourable the Lord Viscount Bolingbroke. 


My Lorp,—In obedience to Her Majesty’s commands, signified to us by your Lordship’s letter of Herds of 
the 13th of the last month, we have considered the memorial of the Governor and Company of Hud- eee 
son’s Bay, and the Petition relating to Mountserrat, and thereupon take leave to offer that Her Majesty 
be pleased to signify to the Court ot France the necessity of appointing commissaries to treat the several 
matters pursuant to the 10th, 11th and 15th Articles of the Treaty of Peace with France, we being; 
jnformed that the French commissaries who are here have not full powers to treat on those matters 


and as soon as we have their answer we shall lay it before your Lordship. 


My Lord, 

Your Lordship’s most obedient and most humble servants, 
GUILDFORD, 
R. MoncxKTon, 
ARTHUR MOooRE, 
Jno. Corton, 
JNO. SHARPE, 
SAMUEL PytTs, 


THos. VERNON. 
June 18th. 





THE COMPANY TO THE LorRDS oF TRADE AS TO LIMITS. 
To the Honourable the Lords Commissioners of Trade and Plantations. 
The humble representation of the Governor and Company of Adventurers of England trading into 
Hudson’s Bay, 
SHEWETH : 


That pursuant to the 10th Article of the Treaty of Utrecht, they did, the beginning of June last: The Company 


send a ship for Hudson’s Bay, and therein a Governor, one Captain Knight, and his Deputy, one Mr. a mode. we 


Kelsey, to take possession of the whole Bay and Streights of Hudson, together with all other places August, 1714, 
73 
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Jowr relating thereto, as mentined in the said articles, they having not only her late Majesty (of blessed 
APPENDIX. rer 3 = ¢ c 
ae memory) her commission for the same purpose, together with one from the Company, but likewise the 
See. VII. most Christian King’s order, under his hand and seal, with a power from the Canada Company, to de- 
Hudson's Bay _, =) ; ; . > ; . 
Company's liver up the same according to the said Treaty, which ship, at the request of the said Canada Company, 
Cita" is not only to bring away the French settled in Hudson’s Bay, but likewise their effects, pursuant to the 
The Company @foresaid treaty, they paying freight for the same, which ship may be expected the latter end of 
3 Serawis September, or beginning of October next. 
coe They further represent to your Lordships that, according to a memorial formerly delivered this 
Honourable Board, relating to the limits or boundaries to be settled by commissaries ’twixt the English 
and French in those parts, they humbly prayed, that for avoiding all disputes and differences that may 10 
in time arise between the Company and the French settled in Canada, that no wood-runners, either 
French or Indians, or any other person whatsoever, be permitted to travel or seek for trade beyond the 


limits thereafter mentioned. 


That the said limits, beginning from the island called Grimington Island, or Cape Perdrix, in the 
latitude of 58} north, may be the boundary between the English and the French, on the coast of 
Labrador towards Rupert’s Land on the east main, and Nova Britannia on the French side. 


That no French ship, barque, boat or vessel whatsvever, shall pass to the north-westward of Cape 
Perdrix, or Grimington’s Island, towards or into the Streights or Bay of Hudson, on any pretence 
whatsoever. 


That a line supposed to pass to the south-westward from the said island of Grimington, or Cape 20 
Perdrix, to the great lake, Miscosinke, alias Mistoveny, dividing the same into two parts (as in the map 
now delivered), and from the said lake, a line to run south-westward into 49 degrees north latitude, as 
by the red line may more particularly appear, and that that latitude be the limit; that the French do 
not come to the north of it nor the English to the south of it. 


That the French, nor any others employed by them, shall come to the north or north-westward of 
the said lake, or supposed line, by land or water, on or through any rivers, lakes or countries, to trade 
or erect any forts or settlements whatsoever; and the English, on the contrary, not to pass the said 
supposed line, either to the southward or eastward. 


The said Company having already delivered to your Lordships an abstract of the damages sus- 
tained by the French in times of peace, amounting to £100,543 138s. 9d., according to the direction of 30 
the 11th Article of the aforesaid Treaty, which they humbly entreat your Lordships to take care of, to 
the relief of the great hardships they have so long labored under. 

By order of the Governor and Company of Adventurers of England trading into Hudson’s Bay. 

Wo. Potter, 


Secretary. 
Hudson’s Bay House, 4th August, 1714. 


LorD BOLINGBROKE TO THE LORDS OF TRADE. 


To the Right Honourable the Lords Commissioners of Trade, Le. 
poupgprokete My Lorps,—The Lords Justices desire to have an account forthwith laid before them of what has 
peter been done since the peace, relating to Hudson’s Bay, Nova Scotia and St. Christopher’s. Some things 40 
"have passed in my office, others, I believe, in the Treasury, and a considerable deal I doubt not has been 
done by your Lordships; wherefore, if your Lordships be pleased to collect a perfect state of the whole 
IT will furnish you with what you want from me. 

I am likewise on this occasion to put your Lordships in mind of the point referred by the Treaty 
of Peace with France, to the discussion of commissaries, that their Excellencies may be acquainted 
with the orders given to the commissaries of commerce in these matters, and their proceedings 
thereupon. 

Your letter of the 30th July, relating to Captain Van Estegle, has been laid before the Lords Jus- 
tices, and the orders their Excellencies have been pleased to give thereupon, have been sent to the 
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Treasury and Admiralty. It is likewise thought fit that your Lordships, in your station, should adver- | Jom 
tise the governors and other officers in the plantations of their duty in the particulars mentioned in puss 


your letter, both with respect to the trading to the French settlements and to the illegal landing of goods 5° V1: 


Hudsows Bay 
from thence. Company's 
Iam Rights and 
: My Lords Claims. 
2 _—— 
Your Lordships’ most humble servant, Bole 
BOLINGBROKE. oa 
Whitehall, August 12th, 1714. ry ae 


10 Tor Lorps oF TRADE TO LoRD BOLINGBROKE. 
To the Viscownt Bolingbroke. 


My Lorp,—-In obedience to their Excellencies the Lords Justices’ commands, signified to us by Vordsof Trade 


your Lordship’s letter of the 12th inst., requiring to know what has been done since the peace relating Co 
é — 5 Pe F ug., . 
to Hudson’s Bay, Nova Scotia, and St. Christopher's, we take leave to represent : 


That upon your Lordship’s letter of the 22nd July, requiring us to prepare proper instructions for 
the British commissaries who are appointed to treat with those of France upon the 10th, 11th, and 15th 
Articles of the Treaty of Peace, we wrote letters to several persons concerned in the Leeward Islands, 
and several parts of the continent, for what they might have to offer to such parts of the said Articles 
as did relate to them respectively, and have received answers from some of them. We pray your Lord- 

20 ship will please lay the enclosed copies thereof before their Excellencies, the Lords Justices, as follows : 


Copy of a memorial from the Hudson’s Bay Company, describing the limits which they desire may 
be fixed between them and the French in those parts, as also an abstract of the damages they have sus- 
tained by the French in times of peace. 


In relation to St. Christopher’s we further take leave to represent that upon several references from 
Her late Majesty in Council, from the Lord High Treasurer, and from the Secretary of State, we pre- 
pared a representation relating to the settlement of the French part of that Island, as also a letter to 
the late Lord Treasurer upon the same subject, copies whereof are here enclosed, which your Lordship 
will please also lay before their Excellencies the Lords Justices. 


Since which time we have received some other petitions from French refugees, also referred to us’ 
30 of the same nature as those mentioned in our above said representations, which we have not yet been 
able to consider so as to be able to make a report thereon. 


We shall take care by the first opportunity to send directions to the governors and other officers in 


the Plantations, in relation to the illegal trade between the said Plantations and the said Freneh settle- 
ments. 


We are, 
My Lord, 
Your most obedient and humble servants, 
Pu. MEapows, SAMUEL PyTtTs, 
ARTHUR Moors, THos. VERNON. 


JNO. SHARPE, 
Whitehall, Aug. 14th, 1714. 





MEMORIAL OF THE ComPANY, 1719. 


To the Right Honowrable The Lords Commissioners for Trade and Plantations. 
The Memorial of the Governor and Company of Adventurers of England, trading into Hudson’s Hudson's Bay 


Company’s 
Bay. memorial to 
Lords of 
SHEWETH : Trade, 1719. 


That at the Treaty concluded at Utrecht, it was agreed between the Crowns of Great Britain 
and France, that the Straights and Bay of Hudson should be delivered up to the British subjects, 
and that the limits should be settled between the said Bay of Hudson and the places appertaining 


JOINT 
APPENDIX. 


Sec. VII. 


Hudson's Bay 
Company’s 
Rights and 
Claims. 


Hudson’s Bay 
Company’s 
memorial to 
Lords of 
Trade, 1719. 





Capt. Middl 
ton to A. 
Dobbs, Jan 
1742-3. 
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to the French, and also that satisfaction should be given to the Company for all depredations 
committed against them by the French in a time of peace, according to an estimate thereof to be 
made at the requisition of the several parties. 

Now, may it please your Lordships : 

The First of these Articles, the surrender of the Straights and Bay aforesaid, has been made accord- 
ing to the tenour of the Treaty, at least in such manner that the Company acquiesce therein, and have 
nothing to object or desire further on that head. 

The other two, viz., the running of a line between the English and French Territories, and the 
making reparations to the Company for their losses and damages, yet remain to be done. 

Whereupon the Governor and Company most humbly present to your Lordships that they conceive 
it absolutely necessary that the limits between the two nations be settled without delay, for that the 
French have, since the conclusion of peace, viz., in 1715, made a settlement at the head of Albany River, 
upon which very river our principal factory is settled, whereby they intercept the Indian trade from 
coming to the Company’s factories, and will, in time, utterly ruin the trade, if not prevented. It is, 
therefore, proposed and desired that a boundary or dividend may be drawn, so as to exclude the French 
from coming anywhere to the northward of the latitude of 49, except on the coast of Labradore ; unless 
this be done the Company’s factories at the bottom of Hudson’s Bay cannot be secure nor their trade 
preserved. ; 

As to the article of the Company’s losses, it will appear by a true and exact estimate, to this 


memorial annexed, that the French took from the Company, in full peace, viz., between the years 82 and 90 


88, seven ships with their cargoes, and six forts and factories, in which they had carried away great 
stores of goods, laid up for trading with the Indians, the whole amount to £38,332 15s. principal money, 
and £62,210 18s. 9d. interest, computed to the year 1713, which two sums being added together make 
the total amount £100,543 13s. 9d. 

The Company, humbly referring your Lordships to the estimate itself for particulars, crave leave 
to make two remarks upon it. 

1st. That the loss of the forts is not charged therein, nor are the damages valued which the Com- 
pany suffered by the depredations of the French, which must be very great considering how long they 
held possession of our forts, and enjoyed the trading depending thereon ; particularly they held Albany 


Fort and all the places of trade in the bottom of the Bay for six years. The bare interest only is 39 


charged, which is always supposed necessarily to grow out of the principal and to be inseparable 
from it. 


2nd. That the proofs and vouchers which support the account are such as the reason and nature 
of the thing will admit of, especially considering the distance of time and place where the injuries 
complained of were committed. The seizure of the several forts, and capture of the respective ships, 
being acts of a notorious and publie nature, it is presumed they will not be denied; besides that there 
are living witnesses here to some of them. The cost of the ships and goods are extracted out of the 
Company’s books, where every article was fairly entered when there could be no foresight of their mis- 
fortunes which afterwards happened ; the tradesmen’s several bills are likewise ready to be produced, 
to confirm the account. 


Wherefore, the Governor and Company most humbly pray, that your Lordships will be pleased to 
espouse their just cause, and so recommend it to His Majesty that they may have full reparation made 
as was agreed and promised by the late King of France, at the Treaty of Utrecht. 





CAPTAIN MIDDLETON TO A DOBBS, ESQ,, JANUARY, 1749-3.* 


I have seriously considered your proposition of laying open the Hudson’s Bay trade, and settling 
the country higher up, upon those great rivers which run into the Bay; and though I may agree with 





* Middleton was a Commander in the Royal Navy who had served as master in the employ of the Hudson’s Bay 
Company for many voyages. Mr. Dobbs was the author of ‘‘ An account of the countries adjoming Hudson’s Bay, and of 
certain voyages thither (1714)....” which he himself had made. 
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you in the great advantage the public would receive from such a settlement (could it be made), both as Jory 
to their trade, and the cutting off communication with the Mississippi, yet I must declare my opinion carta 
that it is altogether impracticable upon many accounts; for I cannot see where we could find people eee Ve 
enough that would be willing or able to undergo the fatigue of travelling in those frozen climates, or ee 
what encouragements would be sufficient to make them attempt it, with such dangerous enemies on re 
every side; no Europeans could undergo such hardships as those French that intercept the English Capt. Middle. 
trade, who are inured to it, and are called by us wood-runners (or cowrewrs des bois), for they endure tonto ae 
fatigues just the same as the native Indians, with whom they have been mixed and intermarried for 17423)” 


two or three or more generations. 


10 As to the rivers you mention, none of them are navigable with anything but canoes, so small that 
they carry but two men, and they are forced to make use of land carriages nearly the fourth part of 
the way, by reason of water-falls, during that little summer they enjoy. 

Out of 120 men and officers the Company have in the Bay, not five are capable of venturing in one 
of those canoes, they are so apt to overturn and drown them. Many of our people have been twenty 
years and upwards there, and yet are not dexterous enough to manage a canoe ; so there would be no 
transporting people that way. 





[Imperial Act, 18, Geo. 2, Cap. 17, saving the rights of the Hudson’s Bay Company, supra, Sec. V.] 
REPORT OF THE PARLIAMENTARY COMMITTEE OF 1749, APPOINTED TO ENQUIRE 
INTO THE AFFAIRS OF THE HUDSON’S BAY COMPANY.* 


20 EXTRACTS FROM THE EVIDENCE OF WITNESSES. 


JosrpH Rosson :—“ Thinks that the beavers which are brought down to the Company are refused Pee. 


by the French from their being a heavy commodity ; for the natives who come to trade with the ees 
Company dispose of their small valuable furs to the French, and bring down their heavy goods to the 1749 
Company in summer, when the rivers are open, which they sell, and supply the French with European 


goods purchased from the Company.” 


RicHarD WuitE:—“The French intercept the Indians coming down with their trade as the 
witness believes, he having seen them with guns and clothing of French manufacture; and that an 
Indian told him there was a French settlement up Moose River, something to the southward of the 
West, at the distance, as the witness apprehends, of about 50 miles.....The French deal in light furs, 

30 and take all of that sort they can get, and the Indians bring the heavy to us. Sometimes the Indians 
bring down marten’s skins, but that is when they don’t meet with the French , but he never knew any 
Indians who had met the French bring down any light furs.....The French settlement on Moose River 
is on Abbitibis Lake.....The trade might be further extended by sending up Europeans to winter 
among the natives, which, though the Company have not lately attempted, the Frénch actually do.” 


Ropert GrirFin :-—“ The French intercept the trade ; to prevent which the Company some time 
ago built Henly House, which did in some measure answer the purpose ; but if they would build further 
in the country it would have a better effect. The French went there first and are better beloved, but if 
we would go up into the country the French Indians would trade with us.” 


ALEXANDER BrowNn:—‘“The French intercepting the southern Indians, and by that means 

40 obtaining the valuable furs....Has been informed by the Indians that the French Canadese Indians 
come within six score miles of the English factories...... The French Indians come to Albany to trade for 
their heavy goods....Has heard Mr. Norton [the Governor] say that the French ran away with our 
trade....If the trade was opened the French would not intercept the Indians, since in that case the 
separate traders must have out-factories in the same manner the French have, which the Company have 





* Report from the Committee appointed to enquire into the state and condition of the countries adjoining to Hudson’s 
Bay. and of the trade carried on there, together with an Appendix: Reported by Lord Strange, April 24,1749. (pp. 
216, 218, 226-7, 234.) 


582 


Jor  not:” and being asked “In case those out-settlements were erected, whether the same. trade could be 
APPENDIX. carried on at the present settlements ?’ he said “ That was impossible, but the trade would be extended, 


Been and by that means they would take it from the French. That if these settlements were near the 
Company's - French, they must have garrisons to secure them against the French, and the Indians who trade with 
ret he and are in friendship with them, (whom he distinguished by the name of French Indians)....He heard 
Report of the Indians tell Governor Norton, in the year 1739, that the French had a settlement at about the 
Tpmmittee, distance of 100 or six score miles from Churchill, which had then been built about a year, and contained 
Commons, sixty men with small arms....That the witness was informed by an Indian and his whole family that 


1749. : ; : : 
this settlement was upon Seel River, which was navigable up to it for canoes.” 


Wittiam Wansey :—“ Has been told the French draw the Indians from Hudson’s Bay....The 10 
creating settlements up in the country would be the most proper method to increase the trade.” 





EXTRACTS FROM THE APPENDIX TO THE SAME REPORT. 


IN OLAS 


AN ACCOUNT OF THE NAMES OF THE Hupson’s BAy CompaNny’s Forts AND SETTLEMENTS IN THE 
Bay SITUATED IN OR NEAR THE FOLLOWING LATITUDES: 





Dec. Mn. 
een Moose: Hort) cier coneue cs seis cols cet Gea eae eT 28 
Forts. Henly House-or Kottiey ra, cc censors tana te ere ee ee ee 
ThetHast Math VHouses[7 0) hoot ne ee ee e ae 52 10 
Albany. Hort. sited ani ie. ars. ala hat ane eh ot eae ee een ie ean mE 18 20 
York Fort u Sioa) hum fee maisrtlec hare ce Gusta nocvat see (eR aeee oteNrR a tock tee) ea aig eR elle amc t7: 10 
Prince ot. Waless Bort. snc a ees a Bat Hicks aBOnain wal, 
No. XV. 
AN ACCOUNT OF THE NUMBFR OF SHIPS, AND THE BURDEN OF EACH, EMPLOYED IN THE Hupson’s Bay 
COMPANY IN THEIR TRADE TO THE SAID BAY FOR TEN YEARS LAST PAST, DISTINGUISHING EACH YEAR 
BURDEN OF EACH. 
pesrene Bay ANNO L720 ores: wcun some erateccce. LUTE SIDS: eee tee eer ee 170, 130, 120, ‘Tons 
ee L740 ar. ooo eee ee Lhreeeshipsen |) mene enn 170, 130, 120, “ 
DUAN aia Sane eaetha sw areaee sol WORDT anh. ee ee 170, 220 
Vf AD wire ee Mieieidte oe eines ak WhO SOS tee Rien 1 O12 a 30 
1 EE AS CE IIR ASVO SHIPS Vanek cee ne ee Oa 2 Ome 
LAA ey cers ra. ciao ee SEOUL GID iy seen ae TOON O30 at 20 eee 
SD ae ee Four-shipses. 6. een sete LIOMT7OS130 8120.5 
LT AG eek a Soret eed ee: Four ships <.. Gece eee el 0 M1701 30) 1205) es 
CLA Fosse Peet ee eine Hour ships hea eee 190:01(08 13049120 ets 
TAS nce er eee Four shitis-s2 seen se eee 19050170180, 01 204 
N.B.—The above mentioned ships’ only employ has been in carrying on the trade between the port 
of London and Hudson’s Bay. 
No. XVIII. 
AN ACCOUNT OF THE ORIGINAL Stock oF THE Hupson’s Bay CoMPANY WITH THE INCREASE OF THE 40 
SAME, 
yon Bay In obedience to the Order from the Committee of the Honourable the House of Commons, dated 
fie, ADL March, 1748, requiring an account of the original subscribed stock, and whether it hath been 


increased, ete. 
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1676. October 16. It appears by the eres s books that their stock then was.£10,500 Jour 
1690. September. The same being trebled, is. ae ; asters 2,000 APPENDIX. 
: Sec. VII. 
Wiltvchimnalesunloustock itoubemm ertaniersicie sich acieiaeiets sivieieus ere « £31,500 Hudson’s Bay 
1720. August. This stock being again trebled is............+.eessueeereeee see 63,000 pip aieas 
tights an 
= Claims. 
Which makes the stock to be. ee tcuamen oO 4500 Hudson’ 
Anda subscription was then taken i in n of 10 per “cent. e Cece 
amounting to. fe eee hate AY aN ee oth ns 5 os OD stock, 
December 28. Which being trebled is. Rete eee Mar nthe Nila, UU 
Additional stock . 9,450 
10 Which makes the present amount of their stock to be...............-..04 +s £103,950 
No. XXV. 


EXTRACTS FROM THE ORDERS GIVEN BY THE Hupson’s BAY CoMPANY TO THEIR CHIEF FACTORS IN THE 
BAY, IN ANTICIPATION OF AN ATTACK OVERLAND FROM CANADA, 


Mr: Joseph Isbister and Council, at Albany Fort. Orders of 
Lonpon, 10th May, 1744. oo 
GENTLEMEN : pany to Chief 


5th. The English and French having declared war against each other, and the war with Spain still dese 


continuing, we do hereby strictly direct you to be always on your guard, and to keep a good watch, and Green ane 

that you keep all your men as near home as possible. May, 1744. 
20 Sth. We do also direct that you fix your cannon in the most proper places to defend yourselves 

and annoy an enemy, after which you are to fire each cannon once with powder to see how they prove, 

and instruct your men to the use of them without firing; and that you keep them constantly loaded 

with powder and ball, ready for service. You are also to keep your small arms loaded and in good 

order and at hand, to be easily come at; and that those loaded arms be drawn or discharged once a 

month, and be well cleaned; and you are to exercise your men once a week till they are well disciplined, 

and afterwards once a month. And you are also to keep a sufficient number of your trading guns 

loaded and at hand in ease of an attack; andif there be any Indians you can confide in, and will be of 

service in your defence, we recommend it to you to employ them in such manner as you think proper. 


15th. We have wrote to the factory at Moose River, that in case they have any intelligence of the 

30 French coming down their river to attack them, they are immediately to send you notice thereof, that 

you may make the necessary preparations for your defence, and that there be a constant correspondence 
and intelligence between each factory for the safety of both. 


16th. As we rely on the courage and conduct of Mr. Isbister, our chief, in case of an attack from 
the enemy, which, if done at all on your factory, we apprehend it will be by land, in the winter, from 
Canada; in which case the enemy not being able to bring down any cannon with them, we doubt not of 
your frustrating their designs and repulsing them. 


18th. In case you are attacked at Henly House, and notwithstanding a vigorous resistance you 
should have the misfortune to be overpowered, then you are to nail up the cannon, blow up the House, 
and destroy everything that can be of service to the enemy, and make the best retreat you can to the 

40 factory. 

19th. We direct that you get the best information you can from the trading Indians whether the 
French are making any preparations to come down to the factory, or have lodged any provisions, stores, 
or ammunition at certain distances for their supply. We also direct you, for your better security, at all 
times to keep two Indians in the factory, with civil and kind usage, and send them out every morning 
for intelligence to a proper distance, so as that they may return in the evening, and provided they do 
not return that it be an alarm to you, and that you thereupon prepare yourselves for a vigorous defence. 
But you must not upon any consideration let those Indians have the least knowledge of the use you 
intend to make of their not returning. 
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Jot Mr. Joseph Isbister and Council, at Albany Fort. 


APPENDIX. Lonpbon, 3rd May, 1745. 
Sec. VII. GENTLEMEN : 
Bus Bay 4th. As the war continues with France and Spain we cannot be too strict in ordering and directing 


Company’s 6 
ihe and you to be always on your guard, and to keep a good watch and all your men as near home as possible. 
Ulavms. 
Pe oseph 11th. We have augmented the complement of men (as you desired) at your factory and Moose Fort, 
Gbister and that in case of need you may assist each other, and thereby we hope you will be enabled to baffle the 


Council, 3 : 
May, 1745. designs of the enemy. 


13th. We do direct that not only a continual correspondence be kept between you and Moose Fort 
but that you correspond with the factory at Slude River, York Fort, and Prince of Wales’ Fort as often 
as you can, and if under any apprehensions of an attack to give immediate notice to Moose Fort. 





15th. We still recommend your diligence in getting intelligence and information of the designs of 10 
the French. 


Mr. Robert Pilgrim and Council, at Prince of Wales’ Fort. 
Lonpon, 6th May, 1747. 
GENTLEMEN : 
Beene ; 3rd. War still continuing with France and Spain, we renew our former order of being always on 
rim an i 
Goedel, 6 your guard, and to keep a good watch and your men near home, except those that are guarding the 
May, 1747. : é : - = ted pede Aaa 
battery at Cape Merry, but not to hinder a proper number to be employed in providing a sufficient 
quantity of the country provisions to prevent the complaint of those persons that murmur for want of 
victuals; and we recommend sobriety that you may be capable of making a vigorous defence if attacked, 


4th. We again recommend your keeping the land, round the Fort and the Battery at Cape Merry, 20 
free from everything that may possibly conceal or shelter an enemy, that you may thereby prevent being 
surprised. 

10th. We again direct that you keep up a general correspondence with all the Factories, and get 
what intelligence you can of the designs of the French. 


Mr. Spence and Council, at Albany Fort. 
Lonvon, 5th May, 1748. 
GENTLEMEN : ; 
To Mr. Spence 4th. War still continuing with France and Spain we again hereby strictly order you to be always 
and Council 5 7 ¢ 
5 May, 1748, On your guard, and to keep a good watch and your men near home, but not to hinder a proper number 
to be employed in providing a sufficient quantity of the country provisions, particularly geese, which 39 
we find you constantly employ the Indians only to kill for you, and which we are dissatisfied with; 
that being such a material article, you ought always to blend some of your people with the natives in 


the goose seasons, that they may understand how to kill them, and thereby lessen your dependence on 
the native hunters. 


Mr. Joseph Isbister and Council, at Prince of Wales’ Fort. 
Lonpon, 5th May, 1748. 
GENTLEMEN : 
To Joseph 7th. We do also direct that you constantly keep your great guns loaded with powder and ball 
Ce ready for service during the time the rivers are open; you are also to keep your small arms loaded and 
May, 1748. in good order, and at hand, to be easily come at, which loaded arms and cannon are to be drawn once a 40 
month and well cleaned, and to exercise your men as-often as requisite, whom we expect by this time 
are artists, not only in the use of small arms but also of cannon, that the great expense we have been 
at in this particular may answer the end proposed thereby in case of an attack. You are also to keep 
a sufficient number of your trading guns loaded and at hand, which charges are also to be drawn every 
month, andif there be any Indians you can confide in, and will be of service to you in your defence, 
we recommend it to you to employ them in such manner as you think proper. 
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No. XX VII. JOINT 
APPENDIX, 
CORRESPONDENCE BETWEEN THE COMPANY AND THEIR AGENTS ON THE Bay. Sec. VII. 


Hudson's Bay 
———— Companys 
Rights and 
Claims. 


SETTLEMENT OF Port NELSON. 





Orders of 
A ’ Hudson’s 
To John Bridgar, Governor of Port Nelson. Bay Com- 
May 15th, 1682. a 
We having thought fit to make a Settlement in the River of Port Nelson, in Hudson’s Bay, have udsantd Bag 
chosen you out from amongst those who have formerly served our company, as a person whom we tac 
i 5 c ; John Bridgar, 
judge qualified for such a charge, wherein we hope you will never give us reason to think ourselves 15 May, 1682. 
mistaken ; but that you will behave yourself with that prudence, integrity and industry that becomes 


10 you in so great a trust, both for your own reputation and the interest and advantage of the Company, 


In the first place, upon your arrival there, you are, with the advice of Captain Guilham, to choose 
out the most convenient place for building a house and fort for your safety and accommodation. 


TRADE WITH THE INTERIOR. 
APRIL 27th, 1683. 
To Henry Sargeant, Esq. 
You are to choose out from amongst our servants, such as are best qualitied with strength of body m, Hear 
and the country language, to travel and to penetrate into the country, to draw down the Indians by Sargeant, 


5/6 ¢ 27th April, 
fair and gentle means to trade with us. 1683. 


CHARLTON IsLaND, 13th September, 1683. 
99 From Henry Sargeant. 
I shall not be neglectful as soon as I find any man capable and willing for to send up into the yom H. 
country with the Indians, to endeavour to penetrate into what the country will and may produce, and ee, 
to use their utmost in bringing down the Indians to our Factory ; but your honours should give good 1683. 
encouragement to those who undertake such extraordinary service, or else I fear there will be but few 


that will embrace such employment. 


22ND May, 1685. 
To Henry Sargeant, Esq. 
We perceive our servants are unwilling to travel up into the country by reason of danger and 

want of encouragement. The danger we judge is not more now than formerly, and for their encourage- ee ae 
3() ment we shall plentifully reward them when we find they deserve it by bringing down Indians to our May, 1683. 

Factories, of which you may assure them. We judge Robert Sandford a fit person to travel, having 

the lingue and understanding the trade of the country ; and upon a promise of Mr. Young (one of our 

adventurers), that he should travel, for which reasons we have advanced his wages to thirty pounds per 

annum ; and William Arrington, called, in the Bay, Red-Cap, whom we have again entertained in our 

service, as also John Vincent; both which we do also judge fit persons for you to send up into the 

country to bring down trade. 


CHARLTON IsLAND, August 24th, 1685. 
From Governor Sargeant. 


Mr. Sandford does not accept the terms your honours propose, but rather chooses to go home. Bonn Hanes 
40 Neither he nor any of your servants will travel up the country, although your honours have earnestly Sargeant, 


é 24th Aug., 
_ desired it, and I pressed it upon those proposals you have hinted. 1683. 
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[B.] 


JOINT VALUE OF Exports AND ImporTS FROM Hupson’s Bay IN THE UNDERWRITTEN YEARS, AS THEY STAND 








APPENDIX. : 
ae IN THE INSPECTOR-GENERAL’S Books AT THE Custom House. 
ec, . 
Puen. ie Exports. Iuports. 
Rights and (17365. cieeids od up eo hee £10.19 ML Gtl 0c cote ee eee eo mae 
End iS a oy Gee Renee? erie gk, TES re eens A eee E Ns cos oho en BAUME S30) 
H. B. Co.’s pe PE onomacamanrsnoe steih E SYE eo mmerpcunanee so oases ao Merb ehh 7” 
ia a) and es LOO seein ae eee OU SAS ik TAL so leks deisel Ae PU AR eee ene 18659 10 5 
as gS PL ELTAC ech oc oe Rin Al p-file ein wee rey acc) MARGE | GP 7 
Ria ye) ape ee cictocc ts a rales WN so Nee Ricerche nS ocnogo co SU Se 48 10 
eRe aE V4 cb eto maven tine Sree 3028 SL 7a Oe Peano Statens conn cnyaee el Chime Cael O 
WS lal TA ane Ae Gnome ene ae BOM: 2B 9? Ue errr ss hogan cremics pees rete eyes 12466 3 11 
g IVC Pree Oe ater ere eee «7 ef ee UE Bese ee hm Mo bara te 11036 3 9 
gz DIAG etn oe tae ee BIGD> A 99S Wine tiec sins aces ate ee OU nL Omme 
LAG Reb ee es enet steered BOLO FeO oe ORs toe ce nee Comet ee Uneeer 8560 9 0 
£40241 1 1 £122835 6 3 
JOHN OXFORD, 
Inspector-General. 
N. B.—These values are cast up by fixed and standing estimates, and not at the real cost they 
were bought and sold at. 20 
Custom House, London, 13th March, 1748. é 
CLAIMS OF HUDSON’S BAY COMPANY, 1750, 1752, 1755, 1759. 
(Copies of these papers were obtained from the Public Records Office, London.) 
MEMORANDUM OF 1752, ANNEXED TO THE FOLLOWING LETTER. 
Memorial, The Hudson’s Bay Company claim. 
752. : 
The lands to the northward of a line drawn from 594 degrees of north latitude in the Atlantick 
Ocean, south-westward to the Lake Miscosink, otherwise Mistoseney, and through the same Lake, down 
to the 49th degree of north latitude (as described in a mapp delivered to the Lords of Trade), and 
thence continued by a meridian line of the said latitude of 49 degrees, westward. 
These boundaries, together with a demand of £108,514 19s. 8d. sterling, was claimed by the Com- 30 
pany in the year 1709, and afterwards by the Commissaries appointed by virtue of the Treaty of 
Utrecht. 
To the Right Hon. Sir Thos. Robinson, Knt., 
One of His Majesty’s Principal Secretarys of State, 
&e. Xe. &e. 
THE CoMPANY TO THE LorDS OF TRADE. 
Hudson’s Bay Sir,—I am directed by the Governor and Committee of the Hudson Bay Company to inform His 


Cee eed to Majesty’s Ministers that in the year 1752, by the orders of the Lords of Trade, they laid before their 
se ae Lordships a statement of their claims, which hath subsisted ever since ; and in consequence of the Treaty 
: of Utrecht, and as they are desirous of having your assistance and support, they order me to inform 40 
you that they will be ready to give such further information as to their rights as may be wanted to 
prove the justice of their said claim. 
I am with the greatest respect, Sir, 
Your most obedient, humble servant, 
Hudson’s Bay House, 19th Feb., 1755. CHas. Hays, 
Right Hon, Sir Thos. Robinson. 
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MEMORIAL OF THE COMPANY REFERRED TO IN THE NEXT SUCCEEDING REPORT, 1759. Jornt 
APPENDIX. 
To the Right Honourable the Lords Commissioners of Trade and Plantations. Ree ee 


The humble Memorial of the Governor and Company of Adventurers of England trading into Hudson’s Bay 
iad ae: Company’s 
uasons bay. Rights and 
: ° Claims. 
May it please Your Lordships : —— 
. : : 3 Memorial of 
In prospect of an approaching Treaty of Peace between this nation and France, and in hope that Hudson's 
the great success His Majesty’s arms have been blessed with, and the many acquisitions that have been Pe 
thereby gained from the enemy, will enable His Majesty to secure to your memorialists satisfaction [for] ene of 


the injuries and depredations they have long since suffered from the French, which stands acknowledged im 

10 by Treaty, and are stipulated to be made satisfaction for, but through the perfidy of the enemy, and in 
disregard of the Treaty, have hitherto remained unsatisfy’d; in which the honour of the nation, as 
well as justice to the individuals, loudly call for redress. To that end your memorialists beg leave to 
represent to your Lordships: 

That the French, before the Treaty of Utrecht, in the time of peace, under some pretended claim 
of right, disturbed the Hudson’s Bay Company in the quiet possession of Hudson’s Bay and the territories 
thereto belonging, and in a hostile manner with ships of war and an armed land force, attacked and 
took several of the Hudson’s Bay Company’s ships in harbour in the bay, and also took, plundered and 
dispossessed them of several factories and settlements on the coast thereof, which matters, having been 
under consideration at the Treaty of Utrecht, were admitted, and agreed to be settled and satify’d by 

99 the following articles thereof: 
[Here follow the 10th and 11th articles of the Treaty of Utrecht.] 

That in pursuance of the said Treaty, and an Especial Commission of her said late Majesty, Queen 
Anne, dated the 20th of July, 1718, the said Bay and lands then in possession of the French, were 
delivered up to Governor Knight and Kelsey, who took possession thereof for the English Hudson's 
Bay Company, and Commissarys were appointed to settle the said limits, and adjust the damages the 
Company had sustained, which for the ships and goods of the Company taken by the French appears 
by an account stated in the year 1713, and delivered to the then Lurds Commissioners of Trade and 
Plantations, amounted to upwards of one hundred thousand pounds, besides the damages the Company 
sustained by the enemies burning three of their forts and factorys at Charlton Island, Moose River, and 

39 New Severn. And proceedings were had by the said Commissarys towards settling the same ; but they 
were never able to bring the settlement of the said limits to a final conclusion, nor did the said Hudson's 
Bay Company ever receive any satisfaction for their said damages. 


That the papers which were laid before the said Commissarys and the minutes of their proceedings, 

as also a memorial relative to this matter, which in the year 1750, after the conclusion of the last war, 
was presented to your Lordships, remaining, as your memorialists believe, in your Lordships’ office, it is 
conceived from thence will appear the best state of the rights of both Crowns and of the territorys and 
claims of the said Company that can be laid before your Lordships, whereto your memorialists beg 
leave to refer. 
Your memorialists therefore humbly hope, in case any Treaty of Peace shall be set on foot between 
40 this nation and France, that your Lordships will intercede with His Majesty to take the premises 
into His Royal consideration ; and that he will be graciously pleased to cause your memorialists to 
have full satisfaction made them, pursuant to the said Treaty of Utrecht, for the aforesaid 
depredations they are thereby acknowledged to have sustained from the French in time of peace ; 
and for which satisfaction is by the said Treaty agreed to be made to the Company; and that the 
limits of the said Company’s territory may be settled, as by the said Treaty is also agreed. 


All which is humbly submitted to your Lordships’ consideration. 
By order of the Governor and Committee of the said Company. 


Cuas. Hays, 


Secretary. 
50 Hudson’s Bay House, 


6th December, 1759. 


Joint 
APPENDIX, 


Sec. VII. 
Hudson's Bay 
Company’s 
Rights and 

Claims. 
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THE Lorps or TRADE To Mr. Pitt. 
WHITEHALL, December 19th, 1759. _ 

Sir,—the Governor and Company of Merchants trading to Hudson’s Bay having presented a 
Memorial to us, stating their claims with respect to limits and other matters provided for by the 
Treaty of Utrecht, and praying that in case of a peace with France, His Majesty would be graciously 
pleased to cause satisfaction to be made to them, with respect to such claims, pursuant to the stipulations 
of the tenth and eleventh articles of the said Treaty ; We beg leave to transmit to you the inclosed 
copy of the said memorial for His Majesty’s directions thereupon. 


We are, Sir, 
Your most obedient and most humble servants, lt 
Dunk. HALIFAX, 
Right Honourable’ Wm. Pitt, SOAME JENYNS, 
One of His Majesty's Principal Secretarys of State. W. G. HAMILTON, 
W. SLOPER. 





[Treaty of Paris, ceding Canada and dependencies to Great Britain, Supra, Sec. VI.] 


HUDSON’S BAY COMPANY’S POSTS, 1775-1798. 





1775.—“ The Hudson’s Bay Company has at present four factories: Churchill, Fort York, Albany 
and that of Moose River. Fort York is reputed the most important: it is situated on the south branch 
of the Hayes River, five leagues above the point where it runs into the sea, at 37 deg. 20 min. lat., and 


93 deg. 58 min. long.”* 20 
1795.—Winterbotham+ gives the following as the forts occupied by the Hudson’s Bay Company 
They were all on the shores of the Bay :-— 
N. Lat. W. Lon. 
Churchill, i Oy 94° 30° 
York Fort, Dif O! oe OF 
Severn House, DOM oH 88° 57’ 
Albany Fort, 52° 18’ 85° 18° 
Moose Fort, Sl eece 83° 15’ 
East Main, er OLN 78° 50’ 
And he adds: 30 


“The country lying round Hudson’s Bay, or the country of the Esquimaux, comprehended Labra- 
dor, New Britain, and North Wales, has obtained the general name of New Britain, and is attached to 
the Government of Lower Canada. A superintendent of trade, appointed by the Governor-General of 
the four Provinces, and responsible to him, resides at Labrador. 

“Before the Canadian merchants pursued the fur trade with such diligence as they now do through 
the lakes, and had penetrated into the interior parts of the Hudson’s Bay, a great number of Indians 
used to come annually down to the Company’s settlements to barter their skins; and although the 
Company have now, in a great measure, lost the benefit of this lucrative traffic, it may not be amiss to 
mention the manner in which the Indians prosecute their voyages to the factories. 

“The merchants from Canada have been heard to acknowledge that were the Hudson’s Bay Com- 40 
pany to prosecute their inland trade in a spirited manner, they must soon be obliged to give up all 
thoughts of penetrating into the eountry, as from the vicinity of the Company’s factories to the inland 
posts, they can afford to undersell them in every branch. 

“To explain this emulation between the Company and the Canadian traders, it will be necessary 
to review the state of the Company in the year 1773. About that time, the Canadian traders from 
Montreal, actuated by a laudable spirit of industry and adventure, and experiencing the peculiar 








* Histoire et Commerce des Colonies Anglaises dans l’Amérique Septentrionale. London 1775. 


+ Historical, Geographical, and Philosophical View of the United States, and of the European Settlements in 
America and the West Indies, 1795. 
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advantages that resulted from their exertions, had become so numerous and indefatigable at the heap JorNnt 


of the rivers which led to the Company’s settlement, that the trade of the latter was in a great eke.” 
h Sec. VII. 





measure cut off from its usual channels. The Indians, being suppled with everything they could wis 
: 4 ie : Hudson’s Bay 
for at their own doors, had no longer occasion, as they had hitherto done, to build canoes, and paddle Company's 
Rights and 


several hundred miles, for the sake of cultivating a commerce with the Company, in which peregrina- (yjims. 


tion they were frequently exposed to much danger from hunger; so much so, that at one time seven ae 
D 5 Hudson’s Bay 


canoes of Upland Indians perished on their return to their own country.” pore ae 
osts, - 


1798.—* The whole of the settlements in New Britain are as follows :—Abbitibbi, Frederick, East 
Main and Brunswick Houses, Moose Fort, Henley, Gloucester and Osnaburg Houses, and a House of 
Winnipeg Lake, Severn or New Severn, York Fort or Nelson, Churchill Fort or Prince of Wales’ Fort, 
South Branch, Hudson’s, Manchester and Buckingham Houses; the last is the westernmost settlement, 
and lately erected (1798). 


“ Hudson’s House, one of the Company’s factories on the S. W. side of Saskatchewan River, 100 
miles east of Manchester House, and 167 S. E. of Buckingham House, or lat. 55° 32’, W. long. 106° 
27° 20".* 


Imperial Act, 49 Geo. 3, cap. 29, for reannexing part of Labrador to Newfoundland, etc., supra, 
Soe. VI : P gs Pp I 
ec. VI. 





PROCLAMATION OF MILES McDONELL, 1814, 
SETTING FORTH THE LIMITS OF THE Hupson’s Bay CoMPANY’S GRANT TO THE EARL OF SELKIRE. 


20 WHEREAS the Governor and Company of Hudson’s Bay have ceded to the Right Honourable eae eal 
Thomas, Earl of Selkirk, his heirs, and successors, for ever, all that tract of land or territory, bounded of Selkirk, 
by a line running as follows, viz.: Beginning on the western shore of Lake Winnipic, at a point in a 
fifty-two degrees and thirty minutes north latitude; and thence running due west to Lake Winipig- 
ashish, otherwise called Little Winnipic; then in a southerly direction through the said lake, so as to 
strike its western shore in latitude fifty-two degrees ; then due west to the place where the parallel of 
fifty-two degrees north latitude intersects the western {branch of Red River, otherwise called 
Assiniboine ; then due south from that point of intersection to the height of land which separates the 
waters running into Hudson’s Bay from those of the Missouri and Mississippi Rivers ; then in an east- 
erly direction along the height of land to the source of the River Winnipic (meaning by such last-named 

30 river the principal branch of the waters which unite in the Lake Saginagas); thence along the main 
stream of those waters and the middle of the several lakes through which they pass, to the mouth of 
the Winnipic River; and thence in a northerly direction through the middle of the Lake Winnipic, to 
the place of beginning: which territory is called Assiniboia, and of which I, the undersigned, have 
been duly appointed Governor : 

And whereas, the welfare of the families at present forming settlements on the Red River, within 
the said territory, with those on the way to it, passing the winter at York and Churchill Forts in 
Hudson’s Bay, as also those who are expected to arrive next autumn, renders it a necessary and indis- 
pensable part of my duty to provide for their support in the yet uncultivated state of the country, and 
the ordinary resources derived from the buffalo and other wild animals hunted within the territory are 

40 not deemed more than adequate for the requisite supply: Wherefore, it is hereby ordered, that no 
person, trading in furs or provisions within the territory, for the Honourable Hudson’s Bay Company 
or the North-west Company, or any individual or unconnected traders or persons whatever, shall take 
out any provisions, either of flesh, fish, grain or vegetables, procured or raised within the said territory, 
by water or land carriage, for one twelyemonth from the date hereof, save and except what may be 
judged necessary for the trading parties at this present time within the territory to carry them to their 
respective destinations, and who may on due application to me obtain a license for the same. The 
provisions procured and raised as above shall be taken for the use of the colony ; and that no loss may 





*American Gazetteer. By Jebediah Morse, D.D., London, 1798.—In another place this fort is said to be 600 
miles west of Fort Churchill. The same statement is made inthe folio edition of 1794. 
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Jomt accrue to the parties concerned, they will be paid for by British bills at the customary rates. And be 


APPENDIX. 


5 it further made known, that whosoever shall be detected in attempting to convey out, or shall aid or 


Sec. VII. 
Hudson's Bay 


assist in carrying out, or attempting to carry out, any provisions prohibited as above, either by water 


Company's or land, shall be taken into custody, and prosecuted as the laws in such cases direct ; and the provisions 


Rights and 


Claims. so taken, as well as any goods and chattels of what nature soever, which may be taken along with 
the craft, carriages and cattle instrumental in carrying away the same to any part but 


Proclamation them, and also 


grant to Earl to the settlement on Red River, shall be forfeited. 
Given under my hand at Fort Daer [Pembina], the 8th of January, 1814. 


of Selkirk, 
1814. 


By order of the Governor, 


JOHN 


SPENCER, Secretary. 


Mites McDonetL., Governor. 


STATIONS OF THE HUDSON’S BAY COMPANY, AND THE NORTH-WEST COMPANY, 
RESPECTIVELY, AT THE PERIOD OF THEIR COALITION, 1820-21.* 


Stations of H, 
B. and N. W. 
Companies, 
1820-21. 


et 
HS © NT oT Bo bo 


Sa) SOE So IS) 


* Statement 
arbitration. 


COO MTD or oo de 


——. 


Hvpson’s Bay Company’s Stations: 
NoRTHERN DEPARTMENT. 


. Martin’s Falls. 


York. 12 
Severn. 13 
Churchill. 14. 
De Island. 15 
. Deers Lake. 16 
Rock Depdt. Lie 
Island Lake. 18. 
. Norway House. 19 
Beren River. 20 
. Lake La Pluie. 21 
Red River. DD. 
SOUTHERN DEPARTMENT. 
Moose. 8 
New Brunswick. 9 
Kunogumesee. 10. 
. Michipicoton. 11: 
Albany. 12 
Henley. 13. 


14. 


. Upper Red River. 
. Manitouba. 


Swan River. 


. Cumberland. 
. Carlton. 


Edmonton. 
Lesser Slave Lake. 


. Isle & la Crosse. 
. Athabasca. 
. Peace River. 


Great Slave Lake. 


. Osnaburgh. 
. Red Lake. 


East Main. 
Neisquiscar. 
Waswonappy. 
Rupert’s Store. 
Whale River. 


NORTH-WEST CoMPANY’s STATIONS. 


. Fort William Depét. 
. Mils Lacs. 


Fort George (Columbia). 


. Williamette River. 


Ney Percés. 


. Thomson’s River. 

. Okenagan, 

. Spokan. 

. Flat Heads. 

. Koutonnais. 

- Rocky Mountain House. 


. Fort Chipewyan (Athabasca). 
. Forks, Fraser River. 

. Fraser’s Lake. 

. Stewart’s Lake. 

. McLeod’s Lake. 

. ot. Johns. 

. Dunvegan. 

. Isle aux Sources. 





. Fort Vermilion. 

. Fond du Lace. 

. Moose Deer Island. 

. Fort Providence. 

. Riviére au Liard. 

. Fort Alexandria. 

. Fort Good Hope. 

. Lesser Slave Lake. 

. Lac la Biche. 

. Isle a la Crosse (English River), 
. Green Lake. 

. Lac la Roche. 

. Lac la Rouge. 

. Lac Carribaux. 

. Fort Augustus (Fort des Prairies). 
. Rocky Mountain House. 

. Pembina River. 

. Moose Lake. 

. Montee or Crossing Place. 





furnished by the Hudson’s Bay Company to the Dominion Government for the purposes of 


the 


10 


20) 


30 


40 


50 
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NortH-WEST CoMPANY’S STATIONS.—Continued. 


39. Cumberland House. 69. Long Lake. 

40. Moose Lake House. 70. Black River. 

41. Swan River. 71. Michipicoton. 

42. Fort Dauphin. 72. Matagame. 

43. Alexandria. 73. New Brunswick. 
44. Riviere la Biche. 74. Batchewanan Bay. 
45. Fala Perdrix. 75. Petoubeau. 


46. Beaver Creek (Red River). 76. Sault Ste. Marie. 
10 47. Riviere la Souris. 77. Mitsisague (Lake Huron). 
48. Grand Pointe. 78. La Cloche. 
49, Riviere au Pembina, 79. Island Post. 
50. Forks. 80. S. E. Lake. 
51. Fort Alexander (Lake Winnipeg). 81. Lake Temiscamingue. 
52. Riviere au Morts. 82. Abitibi. 
53. Téte au Brochet. 83. Waswanipi. 
54. Lac du Bonnett. 84. Grand Lac. 
55. Grand Etieére. 85. Matawacamingue. 
56. Lac la Pluie. 86. Flying Post. 
20 57. Vermilion Lake. 87. Fort Coulogne (Ottawa River.) 
58. War Road. 88, Sandy Lake. 
59. White Fish Lake. 89. Round Lake. 
60. Lac des Isles. 90. Tadousac (King’s Posts.) 
61. Lake Nipigon. 91. Chicoutimi. 
62. Sturgeon Lake. 92. Lake St. John. 
63. Lake Lat. 93. Isle de Jérémie (Mingan.) 
64. Scabitechewan. 94. Seven Islands. 
65. Red Lake. 95. Mingan. 
66. Lesser Sturgeon Lake. 96. Lake of the Two Mountains. 
30 67. Abimonde Lake. 97. Chats. 
68. Pic. 


[License to Trade to the Hudson’s Bay Company and the North-West Company, jointly, Supra, 
Sec, V. 
New License to Trade to the Hudson’s Bay Company (representing both companies), Supra, See. V. 


Covenant by the Company for performance of conditiens of new License, Supra, Sec. V.] 


HUDSON’S BAY COMPANY’S STATEMENT OF RIGHTS, 1850. 


STATEMENT OF THE RIGHTS, AS TO TERRITORY, TRADE, TAXATION, AND GOVERNMENT, CLAIMED AND 
EXERCISED BY THE Hupson’s Bay CoMPANY ON THE CONTINENT OF NorTH AMERICA, 1850.* 


By the Charter of His Majesty King Charles the Second, dated 2nd May, 
40 Hudson's Bay Company was constituted, His Majesty granted to the Company as follows :— 


“We have given, granted and confirmed, and by these presents, for us, our heirs and successors 
do give, grant and confirm, unto the said Governor and Company, and their successors, the sole trade 
and commerce of all these seas, straits, bays, rivers, lakes, creeks and sounds, in whatsoever latitude 
they shall be, that lie within the entrance of the straits commonly called Hudson’s Straits, together 
with all the lands and territories upon the countries, coasts and confines of the seas, bays, lakes, rivers 
ereeks and sounds aforesaid, that are not already actually possessed by, or granted to any of our s 1bjects, 
or possessed by the subjects of any other Christian Prince or State, with the fishing of all sorts of fish, 
whales, sturgeons and all other royal fishes in the seas, bays, inlets and rivers within the premises, and 
the fish therein taken, together with the royalty of the sea upon the coasts within the limits aforesaid, 

50 and all mines royal, as well discovered as not discovered, of gold, silver, gems and precious stones, to be 
found or discovered within the territories, limits and places aforesaid, and that the said land be from 
henceforth reckoned and reputed as one of our plantations or colonies in America, called ‘nupert’s Land. 





*Appendix No. 17, Sess. Papers, Canada, Vol. XV., 1857. 
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Jost And further we do, by these presents, for us, our heirs and successors, make, create, and constitute the 

APPENPIX said Governor and Company for the time being, and their successors, the true and absolute lords and 

en proprietors of the same territory, limits and places aforesaid, and of all other the premises, saving 
Company’s always the faith, allegiance and sovereign dominion due to us, our heirs and successors for the same ; 
re to have, hold, possess and enjoy the said territory, limits and places, and all and singular other the 
Hudson's Bay Premises hereby granted as aforsaid, with their and every of their rights, members, jurisdictions, pre- 
ey of POgatives, royalties and appurtenances whatsoever, to them the said Governor and Company, and their 
rights, 1850. successors for ever, to be holden of us, our heirs and successors, as of our manor of East Greenwich, in 
our County of Kent, in free and common soceage, and not in capite or by Knight's service, yielding and 

paying yearly to us, our heirs and successors, for the same, two elks and two black beavers, whensoever 10 
and as often as we, our heirs and successors, shall happen to enter into the said countries, territories and 


regions hereby granted.” 


Under this grant the Company have always claimed and exercised dominion as absolute proprietors 
of the soil in the territories understood to be embraced by the terms of the grant, and which are more 
particularly defined in the accompanying map; and they have also claimed and enjoyed the exclusive 
right of trading in those territories, 


It may be right here to mention that although the original title to the territory and trade in ques- 
tion was derived under the Charter above referred to, the rights of the Company have, in various 
instances, received the recognition of the Legislature. 


The Act 14 Geo. 3, chap. 83, which is intituled, “An Act for making more effectual provision for 20 
the government of the Province of Quebec, in North America,” in describing the boundaries of Canada, 
expressly refers to their lying “northward to the southern boundary of the territories granted to the 
Merchants Adventurers of England trading into Hudson’s Bay ;’ thereby distinctly recognizing the 
existence of such a grant, and referring to the known boundary on the south of the territory so granted 

Again, an Act was passed in the 48rd year of the reign of Geo. 3, c. 138, intituled “An Act for 
extending the Jurisdiction of the Courts of Justice in the Provinces of Lower and Upper Canada to the 
Trial and Punishment of Persons guilty of Crimes and Offences within certain Parts of North America 
adjoining to the said Provinces ;” and this Act, having stated in the preamble that crimes committed in 
the Indian territories were not then cognizable by any jurisdiction whatever, declares that such crimes 
should be considered as if committed within the jurisdiction of the Canadian courts, 30 


A doubt having arisen whether this provision extended to the territories possessed by the Hudson’s 
Bay Company, because, although they formed part of the Indian territories, crimes therein committed 
could not be said not to be cognizable by any jurisdiction whatever, inasmuch as the Hudson’s Bay 
Company had a distinct jurisdiction conferred upon it by its Charter, an Act was passed in the Ist 
and 2nd Geo. 4, ¢. 66, intituled “An Act for regulating the Fur Trade, and establishing a Criminal and 
Civil Jurisdiction within certain parts of North America,” by which, after reciting that doubts had been 
entertained whether the provisions of the Act of Geo. 3 extended to the territories granted by charter 
to the Governor and Company of Adventurers of England trading into Hudson’s Bay, and that it was 
expedient that such doubts should be reu.oved, and the said Act should be further extended, it was 
declared and enacted, that the provisions of the Act of 43 Geo. 3, should be deemed and construed, “to 40 
extend to and over, and to be in full force in and through all the territories theretofore granted to the 
Hudson’s Bay Company,” thus again distinctly recognizing the existence of the grant of the soil, as well 
as the jurisdiction; for the Act contains an express reservation that nothing therein contained should 
affect the rights, privileges, authority or jurisdiction of the Hudson’s Bay Company; and, in consequence, 
from that period, the Company and the Canadian Courts have exercised a concurrent jurisdiction as to 
offences committed within the territories of the Company. By this Act also, power was given to the 
Court to make, grant, or give licenses for the exclusive privilege of trading with the Indians in all such 
parts of North America as should be specified in any such grants or licenses not being part of the land 
and territories granted to the Governor and Company of Adventurers of England trading to Hudson’s 
Bay, and not being part of any of the Crown Provinces in North America, or of any lands or territories 50 
belonging to the United States of America. 
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By virtue of licenses granted under the powers of this Act, the Company are entitled to certain — Jorn 
exclusive rights of trading beyond the limits of their own territories; but this Act is referred to here as egies 


distinctly recognizing the rights of the Company to exclusive trade within their own territories. Pre ve 
Uason 3 ay 


With regard to taxation and government, the Company under their Charter, are invested with pier te 





ordinances as to them, or the greater part of them, being then and there present, shall seem necessary Hudson’s Bay 
and convenient for the good government of the said Company, and of all governors of colonies, forts Peers 
and plantations, factors, masters, mariners and other officers employed or to be employed in any of the nights, 1600. 
territories and lands aforesaid, and in any of their voyages, and for the better advancement and con- 
10 tinuance of the said trade or traftic and plantations, and the same laws, constitutions, orders and 
ordinances so made, to put in use and execute accordingly, and at their pleasure to revoke and alter the 
same or any of them, as the occasion shall require: And it is provided that the said Governor and 
Company, so often as they shall make, ordain or establish any such laws, constitutions, orders and 
ordinances, in such form as aforesaid, shall and may lawfully impose, ordain, limit and provide such 
pains, penalties and punishment upon all offenders, contrary to such laws, constitutions, orders and 
ordinances, or any of them, as to the said Governor and Company for the time being, or the greater part 
of them, then and there being present (the said Governor or his Deputy being always one), shall seem 
necessary, requisite or convenient for the observation of the same laws, constitutions, orders and 
ordinances; and the same fines and amerciaments shall and may, by their officers and servants from 
20 time to time to be appointed for that purpose, levy, take and have, to the use of the said Governor and 
Company, and their successors, without the impediment of us, our heirs and successors, or of any of the 
officers or ministers of us, our heirs or successors, and without any account therefor to us, our heirs or 
successors to be made, so always as the said laws, constitutions, orders and ordinances, fines and 
amerciaments, be reasonable, and not contrary or repugnant, but as near as may be agreeable to the 
laws, statutes or customs of this our realm.” And it is further provided, “that all lands, islands, terri- 
tories, plantations, forts, fortifications, factories or colonies, where the said Company’s factories and trade 
are or shall be, within any parts or places afore limited, shall be immediately and from henceforth 
under the power and command of the said Governor and Company, their successors and assigns ; and 
the said Governor and Company are empowered to appoint and establish Governors and all other 
30 officers to govern them.” And it is provided, “that the Governor and his Council of the several and 
respective places where the said Company shall have plantations, forts, fortifications, colonies or places 
of trade within any of the countries, lands or territories hereby granted, may have power to judge all 
persons belonging to the said Governor and Company, or that shall live under them, in all causes, 
whether civil or criminal, according to the laws of this Kingdom, and to execute justice accordingly ; 
and in case any crime or misdemeanor shall be committed in any of the said Company’s plantations, 
forts, factories, or places of trade within the limits of the aforesaid, where judicature cannot be executed 
for want of a Governor and Council there, then, in such case, it shall and may be lawful for the chief 
Factor of that place and his Council to transmit the party, together with the offence, to such other 
plantation, factory or fort where there shall be a Governor and Council, where justice may be executed, 
40 or into this kingdom of England, as shall be thought most convenient, there to receive such punishment 
as the nature of his offences shall deserve.” 


In pursuance of the authority thus given, the Company have invariably exercised all the power of 
government necessary for the administration of justice in their territory, and for that purpose have 
appointed proper officers, who have acted judicially in all matters arising therein. 


As already observed, the Canadian Courts have now a concurrent jurisdiction with the Company, 


It may be right here to refer to several Acts of the Legislature which have recognized the general 
rights and privileges claimed and exercised by the Company : 


An Act passed in the sixth year of the reign of Queen Anne, c. 37, intituled “ An Act for the 

Encouragement of the Trade to America,” and this Act contains an express proviso, that “ nothing 

50 therein contained shall extend or be construed to take away or prejudice any of the estates, rights or 
privileges of or belonging to the Governor and Company of Adventurers trading into Hudson’s Bay.” 
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Jot In like manner, in 1745, when an Act was passed (18 Geo. 2, c. 17), for granting a reward for the 
apd discovery of a north-west passage through Hudson’s Straits, it was expressly provided that ‘ nothing 


on ie , therein contained should extend or be construed to take away or prejudice any of the estates, rights or 
UASON $ OE on te . 

Company's privileges of or belonging to the Hudson’s Bay Company.” 

Rights and 


Claims. No exact system of taxation has been claimed or exercised by the Company, and until a colony of 
Hudson's Bay resident settlers was established other than the Company’s own servants, the Company defrayed the 
ompany’s 


statement of Whole expenses of the government of their territories without the aid of any contribution whatever ; 

nights, 1890. but since a colony was formed, it has been made a stipulation with the community, upon their becoming 
settlers, and receiving parcels of land, that they should contribute towards the expenses of the govern- 
ment of the colony; but the main charge has continued to be borne by the Company. 10 


THE HUDSON’S BAY COMPANY’S STATEMENT AS TO THEIR TRADE WITH THE 
INTERIOR, PRIOR TO 1763.* 


Hudson’s Bay As long as Canada was held by the French the opposition of wandering traders (cowrewrs des bois) 
poepany was insufficient to induce the Company to give up their usual method of trading. Their servants 
interior, prior waited at the forts built on the coast of the bay, and there bought by barter the furs which the Indians 


to 1763. : : c 
brought from the interior. 


But after the cession of Canada to Great Britain in 1763, British traders following in the track of 
the French, penetrated into the countries lying to the north-west of the Company’s territories, and by 
their building factories brought the market for furs nearer to the Indian seller. : 


The Company finding their trade seriously affected, extended the field of their operations, and sent 20 
parties to establish themselves in the interior. In process of time all smaller opposing interests were 
absorbed either by purchase or coalition in the North-West Company of Montreal, which thus became 
the sole rival and competitor to the Hudson’s Bay Company. During many successive years a most 
disastrous contest was carried on between these two companies. Wherever one Company established a 
trading post, there at once the other Company also commenced operations. This system of close 
competition rapidly produced a general state of disorganization, resulting in scenes of violence and 
bloodshed between the Indians, the trappers, and the traders, in the interests of the rival Companies. 


THE RIGHT HONOURABLE GEORGE G. GOSCHEN, CHAIRMAN OF THE HUDSON’S 
BAY COMPANY, TO THE SECRETARY OF STATE (CANADA), WITH 
INFORMATION RELATING TO THE BOUNDARIES. 30 


Hupson’s Bay Houss, 
LoNnpDOoN, 12th December, 1876. 
SIR, 
Right Hon. I have the honour to acknowledge your Jetters requesting information relating to the boun- 
eects dary between the Province of Upper Canada and the Territory held by the Hudson’s Bay Company. 
ey Dee, I enclose a map, No. 1, showing the Territories claimed by the Company in virtue of the Charter 
oie granted to them by King Charles the Second. The map in question was prepared by Mr. John Arrow- 


smith, and was ordered by the House of Commons to be printed 31st July, and 11th August, 1857. 


I also enclose a statement No. 2, prepared for the Company in 1857, with reference to the Parlia- 
mentary enquiry which took place in that year. The boundaries were then asserted to be, on the side 
of the United States, by the 49th paralled of latitude; on the side of Canada, by the height of land 40 
whose waters flow into Hudson’s Bay ; and on the north by the Arctic Ocean. 


At the time of the passing of the Quebee Act, 1774, the Company had not extended their posts and 





* From the “Statement of the Hudson’s Bay Company, 1857,” pp. 4, 5. This printed statement was furnished by 
the Company to the Dominion Government for the purposes of the Arbitration. 
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operations far from the shores of Hudson’s Bay. Journals of the following trading stations have been Jom 


: : 17, APPENDIX. 
preserved, bearing that date, namely: Albany, Henley, Moose, Kastmain, York, Severn, and Churchill, “""**?™* 
: : 6 : ; fi Sec. VII. 
These Journals give no information upon the subject of the boundaries between Canada and the pudson’s Bay 
Territory of the Company, nor was the question raised in 1748, when the House of Lords held an ogee 
a 3 0 C tights and 
enquiry with reference to the Company’s affairs as at that time conducted. Claims. 
5 i 5 : AN - : : = MTs . Right Hon. 
A map No. 8, no doubt prepared for that occasion, and sent herewith, shows the extent of country “Vf. Goseken 
to Sec’y of 
State (Can- 
A : = : ° ee ada), 12 Dec., 
At a subsequent period, namely in 1777, a map was published in London by John Andrews, giving 1876. 


the height of land, near Lake Abitibi and other quarters, and showing certain boundaries for the 





to which these operations were then confined, 


10 Province of Upper Canada. 


I am to request that the maps and documents accompanying this letter may be returned to the 
Company when the enquiry to which you refer has been completed. 


[ shall be glad if you find them useful for the purpose of defining the boundary line between the 


Dominion and Ontario. 
I have, etc., 
GEORGE G, GOSCHEN. 
The Honourable R. W. Scott, 
Secretary of State for Canada, 


Ottawa. 
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THE LORDS OF TRADE AS TO THE FRENCH POSSESSIONS, AND THE ROUTES THEY _ , Jour 


APPENDIX, 


HAD TO THE MISSISSIPPI, 1721.* Sec, VIII. 


From A REPRESENTATION oF THE LoRDS COMMISSIONERS FOR TRADE AND PLANTATIONS TO THE Kina, (er Enaieeh 
UPON THE STATE OF His MAJESTY’S COLONIES AND PLANTATIONS ON THE CONTINENT OF NORTH 
AMERICA. DATED SEPTEMBER THE 8th, 1721. 


The French territories in America extend from the mouth of the River St. Lawrence to the Lords of 
embouchure of the Mississippi, forming one continued line from north to south on the back of your ee 
10 Majesty’s plantations, and although their garrisons, in many parts, are hitherto but very inconsiderable, {ites ' the 

oe aa 5 ; : : _? Mississippi, 
yet as they have, by means of their missionaries, debauched several of the Indian nations to their ee oe 
Der. 41, 
interest, your Majesty’s subjects along the continent have the utmost danger to apprehend from this — * 


new settlement, unless timely care be taken to prevent its increase. * ‘ = 


From this lake [Erie] to the Mississippi they have three different routes. The shortest by water 
is up the River Miamis, or Ouamis, on the south-west of Lake Erie, on which river they sail about 150 
leagues without interruption, when they find themselves stopped by another landing of about three 
leagues, which they call a carrying place, because they are generally obliged to carry their canoes over- 
land in those places to the next river, and that where they next embark is a very shallow one called 
La Riviére de Portage; hence they row about forty leagues to the River Oubach, and from thence about 
90 120 leagues to the River Ohio, into which the Oubach falls, as the River Ohio does, about eighty leagues 
lower, into the Mississippi, which continues its course for about 350 leagues, directly to the Bay of 
Mexico. 


There are likewise two other passages, much longer than this, which are particularly pricked down 
in Hennipen’s map, and may be described in the following manner :— 


From the north-west of Lake Erie to a fort on the Lake St, Clair called Pont Chartrin [Detroit], 
is about eight leagues sail. Here the French have a settlement, and often four hundred traders meet 
there. Along this lake they proceed about seven leagues further, and thence to the great Lake Huron 
about ten leagues; hence they proceed to the Straits of Michillimackinack, 120 leagues. Here 1s a 
garrison of about thirty French, and a vast concourse of traders, sometimes not less than 1,000, besides 

39 Indians, being a common place of rendezvous. At and near this place the Outarwas, an Indian nation, 
are settled. 


From the Lake Huron they pass by the Straight of Michillimackinack four leagues, being two in 
breadth, and of a great depth, to the Lake Illinois; thence 150 leagues on the lake to Fort Miamis, 
situated on the mouth of the River Chigagoe; from hence came those Indians of the same name, viz., 
Miamis, who are settled on the forementioned river that runs into Erie. 


Up the River Chigagoe they sail but three leagues to a passage of one-fourth of a league; then 
enter a small lake of about a mile, and have another very small portage; and again another of two 
miles to the River Illinois; thence down the stream 130 leagues to the Mississippi. 


The next route is from Michillimakinack on the Lake Ilinois to the Lake de Puans, ninety leagues; 
40 thence to the River Puans, eighty leagues; thence up the same to a portage of about four miles before 
they come to the River Owisconsing ; thence forty leagues to Mississippi. 





* London Documents, N. Y. Hist. Col., Vol. V. pp., 620-2. 
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These distances are as the traders reckon them, but they appear generally to be much overdone, 
which may be owing to those people coasting along the shores of the lakes and taking in all the wind- 
ings of the rivers. 


JOINT OPINION OF THE ATTORNEY AND SOLICITOR-GENERAL, SIR DUDLEY RYDER 
AWD SIR WILLIAM MURRAY, ON THE HUDSON’S BAY CO’S CHARTER, 1748. 
To the Right Honourable the Lords of Committee of His Majesty's Most Honourable Privy Council. 
May it please your Lordships: 

In humble obedience to Your Lordships’ Order in Council of the 4th of February last, representing 
that by an Order in Council, bearing date the 26th day of January last, there was referred to Your 
Lordships the humble petition of Arthur Dobbs, Esq., and the rest of the Committee appointed by the 
subscribers for finding out a passage to the Western and Southern Ocean of America, for themselves 
and the other adventurers, and that Your Lordships having taken the said petition into consideration 
were pleased to refer the same to us to consider thereof, and to report our opinion thereupon to Your 
Lordships. 

Which petition sets forth that the petitioners, in the year 1746, did, at their own costs and charges 
fit out two ships upon an expedition in search of the north-west passage to the western and southern 
ocean ot America, in order to extend the trade and increase the wealth and power of Great Britain by 
finding out new countries and nations to trade with us, as well in the great north-western continent of 
America, beyond Hudson’s Bay, as in countries still further distant and hitherto unknown to the Euro- 
peans, and also to many large and populous islands in that great western ocean. 


That the petitioners, by means of the said expedition, have made several discoveries of bays, inlets, 
and coasts, before unknown, and have a reasonable prospect of finding a passage to the Southern Ocean 
by sea, although the discovery may not be perfected without repeated trials, upon account of the diffi- 
culties and dangers of searching different unknown inlets and streights, and sailing through new seas, 
and of procuring men of resolution, capacity, and integrity to pursue it effectually. 


That the petitioners find that the reward of £20,000 given by Parliament is not adequate to the 
expense the adventurers must be at to pertect the discovery, they having already expended above 
that sum in their late expedition. 


That the petitioners find that upon a former attempt His Majesty’s predecessor, King Charles the 


20 


Second, as a suitable encouragement granted a Royal Charter to the Governor and Company of Adven- 30 


turers of England trading to Hudson’s Bay, making them a body corporate forever, upon their petition 
setting forth that they had, at their own proper costs and charges, made an expedition to discover a 
new passage into the South Sea, and for finding some trade of furs, mines, and other commodities, and 
gave them the sole property of all the lands they should discover, together with an exclusive trade to 
all the countries within Hudson’s Streights, not in possession of any of his subjects, or of any other 
Christian power, with the royalties of mines, minerals, gems, and royal fish, to enable them to find out 
the passage, extend the trade, and to plant the countries they should discover, paying two elks and two 
black beavers whenever and as often as His Majesty and his successors should enter their territories, 
granting to them the greatest privileges as lord proprietors, saving only their faith and allegiance to 
the Crown of Great Britain. 

The petitioners beg leave to observe that the said Company have not since effectually or in earnest 
searched for the said passage, but have rather endeavoured to conceal the same and to obstruct the dis- 
covery thereof by others; nor have they made any new discovery either upon the coast or in the inland 
countries adjoining to Hudson’s Bay since the grant of their charter, nor have they taken possession of 
or occupied any of the lands granted to them, or extended their trade into the inland parts of the 
adjoining continent, nor made any plantations or settlements, except four factories and one small trading 
house, in all which they have maintained in time of peace about one hundred and twenty persons, 
servants to the Company, nor have they allowed any other of His Majesty’s subjects to plant, settle, or 
trade in any of the countries adjoining to the Bay, granted to them by their charter, yet have connived 
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at or allowed the French to encroach, settle and trade within their limits on the south side of the Bay 
to the great detriment and loss of Great Britain. 


That the petitioners .being desirous to pursue the discovery of the passage to the Southern Ocean 
of America, by land or by water, will engage not only to prosecute the same until it be thoroughly dis- 
covered as far as practicable, but also to settle and improve the land in all the countries on that 
northern continent, by making alliances with and civilizing the natives and incorporating with them 
and by that means lay a foundation for their becoming Christians and industrious subjects of His 
Majesty, and also extend the British trade into the heart of that northern continent around the Bay, 
and into such countries as they may discover beyond it in the Western Ocean, and to use their utmost 
endeavours to prevent the French encroachments upon the British rights and trade in that continent. 


In order, therefore, to enable the petitioners to prosecute and bring to perfection so valuable a dis- 
covery, and to civilize the natives and settle the lands without loss of time, and that the trade and 
settlement of such extensive countries may not be longer delayed or perhaps forever lost to His Majesty 
and his successors by the encroachments of the French. 


The petitioners most humbly pray that His Majesty would be graciously pleased to incorporate the 
petitioners and the other subscribers for finding out the said passage or such of them and such other 
persons as they shall engage in the said undertaking, and their successors forever, and grant to them 
the property of all the lands which they shall discover, settle, and plant in a limited time in the northern 
continent of America, adjoining to Hudson’s Bay and Streights, not already occupied and settled by the 
present Company of Adventurers trading to Hudson’s Bay, with the like privileges and royalties as 
were granted to the said Company, and that His Majesty would be pleased to grant unto the petitioners 
(during the infancy of their settlements,) an exclusive trade, for such a term of years as may be granted 
to discoverers of new arts and trade, to all such countries into which they shall extend their trade by 
land or by water, not already granted by Act of Parliament to other companies, reserving to the present 
Company of Adventurers trading to Hudson’s Bay all the forts, factories and settlements, they at 
present occupy and possess, with a reasonable district round each of their possessions and factories ; or 
that His Majesty would he pleased to grant the petitioners such other relief and encouragement as to 
His Majesty in his great wisdom should seem meet. 


We have taken the same into consideration, and have been attended by counsel both in behalf of 
the petitioners and the Hudson’s Bay Company, who oppose the petition as it interferes with their 
Charter. 

The petitioners insisted on two general things: that the Company’s Charter was either void in its 
original creation, or became forfeited by the Company’s conduct under it. 


That the petitioners have by their late attempts to discover the North-West Passage and naviga- 
tion in those parts merited the favour petitioned for. 


As to the first, the petitioners endeavoured to show, that the grant of the country and territories 
included in the Company’s Charter was void for the uncertainty of its extent, being bounded by no 
limits of mountains, rivers, seas, latitude or longitude, and that the grant of the exclusive trade within 
such limits as there were, was a monopoly, and void on that account. 


With respect to both these, considering how long the Company have enjoyed and acted under this 
charter without interruption or encroachment, we cannot think it advisable for His Majesty to make 
any express or implied declaration against the validity of it, till there has been some judgment of a 
Court of Justice to warrant it; and the rather because if the charter is void in either respect, there is 
nothing to hinder the petitioners from exercising the same trade which the Company now carries on; 
and the petitioners’ own grant, if obtained, will itself be liable in a great degree to the same objection. 


As to the supposed forfeiture of the Company’s Charter by non-user or abuser, the charge upon 
that head is of several sorts, viz. That they have not discovered nor sufficiently attempted to discover 
the North-West Passage into the South Seas or Western Ocean. 


That they have not extended their settlements through the limits of their Charter. 
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That they have designedly confined their trade to a very narrow compass, and have for that pur- 
pose abused the Indians, neglected their own Forts, ill-treated their own servants, and encouraged the 
French. 


But on consideration of all the evidence laid before us, by many affidavits on both sides (herewith 
enclosed), we think these charges are either not sufficiently supported in point of fact, or in a great 
measure accounted for from the nature or circumstances of the case. 


As to the petitioners’ merit, it consists in the late attempts made to discover the same passage 
which, however, as yet unsuccessful in the main point, may probably be of use hereafter in that dis- 
covery, if it should ever be made, or in opening some trade or other, if any should hereafter be found 
practicable ; and have certainly lost the petitioners considerable sums of money. 


But as the grant proposed is not necessary in order to prosecute any future attempt of the like 
kind, and the Charter of the Hudson’s Bay Company does not prohibit the petitioners from the use of 
any of the ports, rivers, or seas included in their charter, or deprive them of the protection of the 
present settlements there, we humbly submit to your Lordships’ consideration whether it will be 
proper at present to grant a charter to the petitioners, which must necessarily break in upon that of 
the Hudson’s Bay Company, and may oceasion great confusion by the interfering interest of two 
companies setting up the same trade against each other in the same parts and under like exclusive 
charters. 

All which is humbly submitted to your Lordships’ consideration. 

D. RYDER, 

August 10th, 1748. W. Murray. 


SHOULD THE OBJECT OF VOYAGES BE TAKEN INTO ACCOUNT ? 


THe FRENCH VIEW. 


Memoir of the French Commissioners, October 4, 1751, in reply to the Memoirs of the Commissioners 
of His Britannic Majesty of the 21st September, 1750, and the 11th January, 1761. 

A distinction ought to be made between the voyages that have been directed towards the continent 
of North America, with the design of making plantations and establishing colonies, and those which 
have not been undertaken with this view ; and among the latter, those which were confined to simple 
attempts which proved unproductive, with those which have been followed by the formation of solid 
establishments, actually existing, or which would have subsisted if some European power had not 
destroyed them. 


THE ENGLISH VIEW. 


Memorial presented by His Majesty's Commissaires to the Commissaires of His Most Christian 

Majesty, in reply to their Memorial of the 4th October, 1751, concerning Nova Scotia or Acadia. 

The French Commissaires, in the two first articles of their Memorial, have given an historical sum- 
mary account of the first voyages made by the English and French, for the discovery and settlement of 
North America, to which, and to the arguments drawn from it, it would be sufficient to answer in gen- 
eral, that the question now in discussion is not which nation has the right to Acadia or Nova Scotia, 
but what were the ancient limits of that country; that several treaties between the two Crowns have 
long since interposed to determine upon, and indeed annul, any claim from the earliest discovery or set- 
tlement, and that very little information can be reasonably expected for deciding what were the ancient 
boundaries of this country from the proceedings of those who first discovered it, or the relations of their 
voyages, it being well known how indistinctly first discoveries of all countries have been made (every 
pilot or admiral taking possession of a vast tract of a country he never saw, upon the pretence of hay- 
ing landed in a part of it), and in how very imperfect and suspicious a manner the relations of those 
voyages have come down to us. [To correct the mistakes and show that they do not acquiesce in the 
claim of precedency set up by the French Commissaires, the English Commissioners consent to enter 
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into this matter, and for this purpose only.] To enter more minutely than this into the examination of | Jorr 


: : : : : > Seva ic APPENDIX, 
the history contained in these articles, would be to depart from the proper subject before us, to assist in nae 
a certain degree towards changing the real object of the present inquiry, and in part to rest the decision ats ae A 
: ; ee ‘ ‘ Y é er Englis 
of it upon insufficient evidence and improper inquiry. Documents. 





As to the distinction, in such national discussions, of rights founded upon earliest discovery, was Wem pt 


there ever any further enquiry made than which was the earliest discovery ?—and such discovery once ee hoe am 
proved, was it ever afterwards examined whether it was made accidentally in the course of another un- foregoing. 
dertaking, or whether the ships were originally destined for that particular design, or if the single object 
of the voyage was the settling of a plantation on that particular coast? Surely this way of reasoning 
10 is entirely new,nor has any nation ever yet suffered a title founded upon earliest discovery to be arraigned 
upon such a subtle but groundless distinction. As to the particulars brought in support of it, such of 
them as would be of any weight if they were true, are mistakes, and such as are true signify nothing, 
It would be some argument to show this voyage was the adventure of Cabot, not made on the part of 
Henry VII, if all the ships which sailed under Cabot’s command had been defrayed at his expense, and 
been his property ; but it appears from the best authority, that, besides the ships he bought by the King’s 
permission, several others accompanied him, fitted out by private merchants, subjects of Great Britain. 
who became parties to the undertaking. It would also be a circumstance very favourable to the inter- 
pretation the French Commissaires put upon this voyage, if Henry VII. had not in his Letters Patent 
inserted a word by which he reserves to himself and to his crown, dominion and royalty in all the lands 
20 which shall be discovered or settled by Cabot; but it is expressly there said, that Cabot and his heirs 
shall hold all such lands as he shall discover and settle, as vassals of the Crown, though the immediate 
profit of the voyage, and various exemptions in holding what lands shall be discovered, are granted to 
Cabot and his heirs as rewards for their industry, and a recompense for their expense. These two ob- 
jections, therefore, which if they were well grounded would have some weight, are founded upon circum- 
stances which are not true. 


EXTRACTS FROM GOVERNOR POWNALL’S OFFICIAL ACCOUNT OF THE FRENCH 
POSTS AND THE FRENCH DOMINION IN NORTH AMERICA, 1756.* 


The French in their first attempts to settle themselves in these parts, endeavoured to penetrate by Governor 


3 *7: oe : P. 1’ 
force of arms, to fix their possessions by military expeditions....But...... they fell afterwards into that account of 
30 only path, in which the real spirit and nature of the service led. on 


The native inhabitants (the Indians) of this country are all hunters; all the laws of nations they ? 


know or acknowledge are the laws of sporting, and the chief idea which they have of landed posses- 
sions is that of ahunt. The French settlers of Canada universally commenced hunters, and so insinu- 
ated themselves into a connection with these natives. 


While the French kept themselves thus allied with the Indians as hunters, and communicated with 
them in, and strictly maintained all the laws and rights of sporting, the Indians did easily and readily 
admit them to a local landed possession; a grant which, rightly acquired and applied, they are always 
ready to make, as none of the rights or interests of their nation are hurt by it. While, on the contrary, 
they experience and receive great use, benefits and profits from the commerce which the Europeans 

40 therein establish with them. * * * 


The French possggsions interfere not with the Indians’ rights, but aid and assist their interest, and 
become a means of their support. This will more clearly and better appear, by a more minute and 
particular attention to the French measures in these matters. 


Ist. No Canadian is suffered to trade with the Indians, but by license from the Government, and 
under such regulations as that license ordains. The main police of which is this: The Government 
divides the Indian countries into so many hunts, according as they are divided by the Indians them- 








* A Memorial stating the nature of the service in North America, and proposing a general plan of operations as 
founded thereon. Drawn up by order of, and presented to, His Royal Highness the Duke of Cumberland, 1756. 3rd 
ed. London: 1766. 
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selves. To these several hunts there are licenses respectively adapted, with regulations respecting the 
spirit of the nation whose hunt it is; respecting the commerce and interest of that nation; respecting 
the nature of that hunt. 


The Canadian having such license ought not to trade and hunt within the limits of such hunt, but 
according to the above regulations; and he is hereby absolutely excluded under severe penalties to 
trade or hunt beyond these limits, on any account whatever. 


It were needless to point out the many good and beneficial effects arising from this police, which 
gave thusa right attention to the interest of the Indians, which observe the true spirit of the alliance 
in putting the trade upona fair foundation, and which maintained all the rights and laws of the hunt, 
that the Indians most indispensably exact. 


But the consequence of the most important service which arises out of this police, is a regular, 
definite, precise, assured knowledge of the country. 


A man whose interest and commerce are circumscribed within a certain department, will pry into 
and scrutinize every hole and corner of that district. When such a hunt is, by these means, as full of 
these cowrewrs des bois as the commerce of it will bear, whoever applies for a license must betake him- 
self to some new tract or hunt, by which again begins an opening to new discoveries and fresh 
acquisitions. 

When the French have by these means established a hunt, a commerce, alliance and influence 
amongst the Indians of that tract, and have by these means acquired a knowledge of all the waters, passes, 
portages, and posts, that may hold the command of that country—in short a military knowledge of the 
ground—then, and not before, they ask and obtain leave of the Indians to strengthen their trading 
house, to make it a fort, to put a garrison in it. 


In this manner, by becoming hunters and creating alliances with the Indians as brother sportsmen, 
by founding that alliance upon, and maintaining it (according to the true spirit of the Indian law of 
nations) in a right communication and exercise of the true interest of the hunt, they have insinuated 
themselves into an influence over the Indians, have been admitted into a landed possession, and by 
locating and fixing those possessions inalliance with, and by the friendly guidance of the waters [of 
the St. Lawrence and Mississippi, and of the Winnipeg system] whose influence extends throughout 
the whole, they are become possessed of a real interest in, and real command over the country. 


10 


20 


They have thus throughout the country sixty or seventy forts, and almost as many settlements, 30 


which take the lead in the command of the country, not even one of which forts, without the above 
true spirit of policy could they support, with all the expense and force of Canada; not all the power of 
France could ; ’tis the Indian interest alone, that does maintain these posts. 


Having thus got possession in any certain tract, and having one principal fort, they get leave to 
build other trading houses and entrepdts, at length to strengthen such, and in fine to take possession of 
more advanced posts, and to fortify and garrison them, as little subordinate forts under the command 
of the principal one. 


Though these principal forts have subordinate forts dependent on them, they are yet independent 
of each other, and only under the command of the Governor-General ; there is a routine of duty settled 


for these, and the officers and commanders are removed to better and better commands. What the 40 


particulars of this are, and of the distribution of the troops, I have not yet learned as to Canada; but 
in general the present establishment for this service is three thousand men, of wljeh there are generally 
two thousand three or four hundred effective. 


I have not been able yet to get an exact list of the forts in Canada, but the following is sufficient 
to sketch out the manner in which they conduct this service. 


It will be necessary first to describe the line which now divides Canada and Louisiana in the 
Illinois country. It begins from the Oubasch, at the mouth of Vermillion River, thence to the post 
called Le Rocher on the River Paeories, and from thence to the peninsula formed at the confluence of 
Rocky River and Mississippi. 


10 
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ForTS IN CANADA [amongst others. ] 


MISSILIMAKINAK AND ITS DEPENDENCIES. 


Presqw’ Isle. 
DU QQUESNE. ec ronss saanenee ssssssevessees Riviere au Boeuf. 
One other [ ? Machault.] 


__§ Twas proposed to the Court in the year 1752, to 


De DETROLT 2... WOren > GRE 
{erect this into a Lieutenancy du Roy. 


THe Post MIAMIS, AND 
SIOUX. 
( Two or three. 
One on the River Michipicoton, 
**) One other on the Long River. 
| And one other, 


INGMTGLOIN rca. doppatsopopaacse 


St. JOSEPH. 

Le PETIT PaRIs. 

ALIBI. 

SAGUENAY. 
* %* * Most of these forts have fine settlements around them, and they do entirely support themselves; 
it being usual for both officers and men to defer receiving their pay till the garrison is relieved, which 


20 is generally in six years; and scarce anything is sent to these garrisons, but dry g eoods and ammunition. 


30 


40) 


There is a fine settlement at Detroit, of near two hundred families; a better still at St. Joseph, of 
about two hundred; a fine one at St. Antoine: many fine ones about Petit Paris. bu “2 m 


Tue EstTaBLisHMENTS, Posts AND SETTLEMENTS OF LOUISIANA, ARE [AMONGST OTHERS] AS 
FOLLows :—* : a 


(Mats) LUUITEONS, socoaoc eee eee ater SEK) OUNPAMTESs cmaesuricaens e+ ar tenses sce: ..000 
( Caskasias. 
| Fort de Chartres. 
Village de St. Philip. 


br 
The posts were, in 1752 ........ .. Sho tsen eae < De ae Renee 
Cohokias. 

| Village de Ste. Jeune Veuve. 
THE ARKANSAS, a less principal post, one company........-: Benes Mee eee? . 50 
NEB INVA TORS. och. seals es arsaelges rakes ONE COMPANY .......00ereceees reece sere cee 20 
MEN AGHITOCH ES Miy te ayeset ya tes0lle COMPANY 9h s.s4 tae cae Weg career anesne 90 
Tue Pont COUrsE eee eee ONG COMPANY caverta nase sahecdeues OO 
THE GERMAN SETTLEMENT..............-. OMe COMpall yee eases ae) dines te sn OO 


* * * As to the posts in the Illinois country, I am not able to describe them particularly ; but 
what appears to be of more consequence, I collect from Mr. Vaudreuil’s letters (from 1743 to 1752) the 
general idea upon which the fortifying and securing that country is founded. 


The first fort of their plan in fortifying the Illinois country, was on the peninsula, in latitude 
41° 30’. This was a check upon, and a barrier against the several nations of Sioux (not then in con- 
federacy with them). The next post in this plan was on the River Dorias (so called after the junction 
of the Illinois River and Theakiki), which would be of more especial use, if situated on the north of the 
lake of that river, whence the roads divide, that lead to Missilimackinac and St. Joseph. This he 
describes as the key to the Illinois country from Canada. 


The next is the garrisoning and fortifying the country, from the mouth of Missouris to Kas- 
kasias, where there are five posts. Mr. Vaudreuil thinks that Kaskasias is the principal, as it is the pass 
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and inlet of the convoys of Louisiana, as also of those of Canada, and of the traders and hunters of the 
post Detroit, and that of the greatest part of the savage nations......... But Mr. McCarty, who was on 
the spot, thinks the environs of Chartres a far better situation to place this post in. * i 


Mr. Jonquiére proposes another fort at the mouth of Rocky River (this is in the Government of 
Canada) which, he says, would secure the tranquility of the fourth of Canada. This, says Mr. Vaudreuil, 
together with the post of the Illinois, would restrain and become a barrier against the English, and 
cover all our Indian allies to the west from our enemies, the English, the Cherokees, Catawabas and 
others. 


By these posts above, and the posts of the Miamis, this whole country is secured and fortified.* * 


Thus the French do not only settle the country but also take possession of it; and by the form, site, 
and police of such possessions (led on and established by the guidance of, and in alliance with the 
waters), a natural foundation of a one command, have they acquired and become possessed of the com- 
mand of this country. 


By these means, I repeat it, have they created an alliance, an interest with all the Indians on the 
continent; by these means have they acquired an influence, a command throughout the country. 


They know too well the spirit of Indian polities to affect a superiority, a government over the 
Indians, yet they have in reality and truth of more solid effect an influence, ai ascendancy in all the 
councils of all the Indians on the continent, and lead and direct their measures, not even our own allies, 
the Five Nations, excepted; unless in that remains of our interest, which partly the good effects of our 
trading house at Oswego, and partly General Johnson, has preserved to the English, by the great esteem 
and high opinion the Indians have of his spirit, truth, and honour, 


[INDIANS OF THE AMERICAN CONTINENT.] 


East. West. 
French. 
Esquimaux, ) Sioux, 
St. Johns, Nadouesseries, 
Micmacks, Illinois, 
Penobscots, Tawigtwaes, 
Noridgwulks, Miamis, 
A venaienis In the French Interest. Piankeshunaes, 
St. Francis Indians, “Wawyactaes, 
Cuchnewage, Picques, 
Scautecoke, Kaskuskies, 
Oswegatchie. J 
cei | Supposed to be in the Cawetas, | 
: ees | British interests, but Abekas, The four nations of the 
Oe ae r greatly debauched by — Telaponches, [ Creeks as above. 
Oneidas, 7 ; 
feats: | the French. Alibamous. J 
J 
North. 
Wholly French. 

Mohawks, ) Wholly in the British Assinipoeles, 
Mehikanders, ( interest, Adirondacks, 
Detaaces Lost to the English, Algonkins, 
Shawnee except a few on the Outawawaes, } 

Susquehanah. Choninderbes | 
Catawbas, Supposed in the English or Hurons, > Skaniadereroennes. 
Cherokees, 1 interest, but much de- Messisagues, | 


Chickasaws, J bauched by the French. Outagamies, J 
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Almipogins, Governor | 
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Nipisenis. account of 
French posts 
South. etc., 1756. 
Osagaes, 
Akansaes, 
10 Chactaws, Wholly French. 
Panimaes, 
Adiges, 





FRENCH SETTLEMENTS OF THE ILLINOIS, 1764. 


COLONEL BRADSTREET ON THE FRENCH POPULATION OF THE ILLINOIS AND THE MEANS OF 
SUBJECTING IT.* 
I am assured, by persons lately from Ilinois, that exclusively of the French garrison there, the Colonel 
inhabitants are six hundred fighting men, have one thousand negroes, well accustomed to the use of Dead sarees 


French 
arms, averse to our taking of the country, and having painted us such in colours to the numerous savages Population of 


near them, that the latter will certainly endeavour to prevent the troops getting there by the Mississippi ei 
20 even should the Indians near the sea allow them to pass, which they think they will not, unless well 

paid for it, which will not answer what may perhaps be expected. They add that this is their opinion 

also, that all attempts to get possession of the Illinois with less than three thousand men will fail, and 

that those troops should go down the Ohio River, and that the expedition be carried on with such 

secrecy, that they may enter the Mississippi ninety miles below Fort Chartres, before the inhabitants 


can have intelligence of it, and time to apprize all the savages. 


GovERNOR MuRRAY OF QUEBEC TO THE LorDsS OF TRADE.T 
QUEBEC, Sth September, 1764. 


My Lorps,—I very lately received your favour of the 29th May, and can with truth assure your Governor 
Lordships that I have and ever shall pay due obedience to His Majesty’s orders and instructions, and Pee 


30 that I am not conscious of having any ways failed therein. yee ee 


From a true zeal for the service of my Royal Master, I communicated to the Secretary of State 
my thoughts in a matter entirely foreign to my Government and relative to a country with which I 
could have little or no communication, that was actually in a hostile state, and where, consequently, 
the Royal commands only could be conveyed, at least as I apprehended, through the channel of the 
Commander in Chief. 

As to the information your Lordships require of me, I can say nothing further than that I am 
well assured the lands of Detroit were considered by the French Government as belonging to the 
King’s Domaine, that concessions were granted to individuals who settled there, most of whom were 
Canadians, on condition, as it is usual elsewhere, of paying cens et rentes, and a twelfth of the pur- 

40 chase money on each mutation of property ; they are said to consist of about sixty families, or six 
hundred souls. 

At the Illinois, I am told, are many more. 


If it is thought expedient to move the people in question from their present habitations, there is 
enough of land in the Province of Quebec, not occupied, where they may be advantageously placed, 








* From Thoughts on Indian Affairs, by Colonel Bradstreet, N. Y. Hist, Col., vol. VIIL., p. 693. 
+ Public Record Office—Colonial Office Records, Board of Trade, Canada (Quebec), 1763 to 1764, No. 1. 
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but no doubt they will expect a valuable consideration, as they must leave a fine climate, fine culti- 
vated lands, and comfortable houses, for lands in a frozen region in the state of nature. What that 
consideration should be your Lordships are the best judges; I know it costs thirty shillings to 
clear an acre of land fit for the plow, in this part of the world. A Canadian settlement consists, gen- 
erally, of between three and four hundred acres, two hundred and fifty of whichis cleared. The house 
and offices of such a settlement may be valued at forty pounds at least, to inclose it may cost as much 
more, which is all the light I can give in answer to your Lordships’ demand. And now I am to assure 
you that in my present station, or any other, I shall ever have a proper deference for the respectable 
Board which superintends the commerce and Colonies of Great Britain, the true sources of our national 
wealth and greatness. 

I have the honour to be, with great truth and regard, My Lords, Your Lordships’ most obedient 


and most humble servant, 
JAS. MURRAY. 


P. S.—Since i wrote the above I have been able to procure the inclosed accounts which may be 
depended upon. J. M. 


MEMORIAL ENCLOSED IN THE FOREGOING DESPATCH OF GOVERNOR MURRAY.+ 
ILLINOIS. 

Les etablissements de lest du fleuve du Mississippi, cedés a Sa Majesté Britanique, commencent a 
environ 400 lieués de la Mer, par le cours du fleuve, a la riviere apellée des Kas on est une petite ville 
qui port ce nom et qui est située a environ 8 lieués dans cette meme riviere. Ensuitte et en montant 
ce fleuve est une lisiere d’habitans etablis Sur des terres de 3 arpens on plus de front, jusqu’ a la 
distance de 6 lieués on est située le fort appellé de Chartres, dans le quel etoit les troupes. Et au dela 
du fort de Chartres est une pareille lisiere d’habitans qui remplit une partie de la distance, qui est de 
15 lieués, entre ce dernier fort et celui appellé Les Cahos, on il y avoit aussi des troupes. 

Je crois que les terres de ces habitans ont eté concedées pas les commandans de ces forts, au nom 
du Roy; en censire aux memes charges que celles Du Detroit, et qu’ il pent y avoir dans ce Continent 
amon estime 1000 a 1200 hommes dont la plus grande partie sont métifs. 

Je nai pas oui dire qu'il ent eté concedé des terres a titre de seigneurie. 

Les Peres Jesuites ont une maison dans la ville des Kas dont ils desservent la cure. - 

Proche de la méme ville est un village de sauvages Illinois desservi par la maison des Jesuites 
A environ une lieuée au dessus du fort de Chartres est un autre village Hlinois desservi par les prestres 
des Missions Etrangeres. Et a la vué du fort des Cahos est un 3e village de la méme nation, desservi 
par les mémes. Ces 3 villages, il y a 20 ans, pouvoient composer environ 1000 hommes portant les 
armes, 

Les terres sont en general tres fertiles en tous grains. Les habitans ou métifs du lieu, ont 
quantité de negres et Panis dont ils se servent a la culture des terres, a la quelle les blancs s’occupent 
tres peu. 

A Quebec le 10 Septimbre, 1764. LA MAURJURRE. 


+TRANSLATION. 


Ittinors.—The settlements on the east side of the River Mississippi, ceded to His Britannic Majesty, commenced 
about 400 leagues from the sea, along the course of the stream to the river called des Kas, where lies a small town which 
bears that name and which is situated about eight leagues on this same river. Then in going up this river is a narrow 
belt of settlements having three acres or more of frontage extending a distance of six leagues, to Fort de Chartres 
where the troops were stationed. And beyond Fort de Chartres is a similar belt of settlements, covering a part of 
the space of fifteen leagues, between the fort last named and that called Les Cahos, where there were troops also. 

_ I believe that the lands of the settlers have been granted by the commandants of these forts, in the name of the 
King, in quit-rent, subject to the same charges as those of Detroit ; and that there may be in this district, according to 
my estimate, 1,000 to 1,200 men. of whom the greater portion are half-breeds. I have not heard it said that lands have 
been granted under title of seigniory. 

The Jesuit Fathers have a house in the town of Kas, of which they hold the cure. Near the same town is a village 
of Illinois Indians, served by the house of the Jesuits. 

About a league below Fort de Chartres is another Illinois village, served by the priests of the Foreign Missions ; 
and in sight of fort des Cahos is a third village of the same nation, als» served by them. Twenty years ago these 
three villages were composed of about 1,000 men capable of bearing arms. 3 

The lands are generally very productive of all kinds of grain. The inhabitants or half-breeds of the place have 
inany Negroes and Panis, whom they use to cultivate the earth, at which the whites work but little. 


QueEBEc, 10th September, 1764. La Mavursurre. 
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DEPUTY-SUPERINTENDENT CROGHAN, ON THE FRENCH SETTLEMENTS OF THE JOINT 


A NDIX, 

WABASH AND ILLINOIS—1764-5.* Dae 

Sec. VIII. 
[Colonel George Croghan, the Commissioner of Sir William Johnson, went to the west to learn the Other English 


s is : ; 5 ; : ; 2 i Documents. 
disposition of the French inhabitants, and to secure, if possible, their adhesion to the English interest ; 





and to prevent a second Indian War. He left Fort Pitt on the 15th of May, 1764, and was taken locus He 
prisoner on the 8th of June, by a party of Indians, and was carried to Vincennes. He says] : ee 0 
af x se n ) 


764-5. 





On my arrival there [VINCENNES—Post Vincent—Sr. VincENNES], I found a village of about 
eighty or ninety French families settled on the east side of this river, being one of the finest situations 
10 that can be found. The country is level and clear, and the soil very rich, producing wheat and tobacco, 
I think the latter preferable to that of Maryland or Virginia. The French inhabitants hereabout, are 
an idle, lazy people, a parcel of renegaders from Canada, and are much worse than the Indians. They 
took a secret pleasure at our misfortunes, and the moment we arrived, they came to the Indians 
exchanging trifles for their valuable plunder. As the savages took from me a considerable quantity of 
gold and silver in specie, the French traders extorted two half-johannes from them for one pound of 
vermillion. 


Here is likewise an Indian village of the Pyankeshaws, who were much displeased with the party 
that took me, telling them ‘our chiefs and your chiefs have gone to make peace ; and you have begun 
a war, for which our women and children will have reason to ery. From this post the Indians per- 
mitted me to write to the Commander at Fort Chartres, but would not suffer me to write to any body 

20 else (this, I apprehended, was a precaution of the French, lest their villainy should be perceived too 
soon), although the Indians had given me permission to write to Sir William Johnson and Fort Pitt on 
our march, before we arrived at this place. But immediately after our arrival, they had a private council 
with the French, in which the Indians urged (as they afterwards informed me) that as the French had 
engaged them in so bad an affair, which was likely to bring a war on their nation, they now expected 
a proof of their promise and assistance. They delivered the French a scalp and a part of the plunder, 
and wanted to deliver some presents to the Pyankeshaws, but they refused to accept of any, and declared 
that they would not be concerned in the affair. This last information I got from the Pyankeshaws, as 
I have been well acquainted with them several years before this time. 


Post Vincent is a place of great consequence for trade, being a fine hunting country all along the 
Ouabache [Wabash], and too far for the Indians, which reside hereabouts, to go either to the Illinois or 
elsewhere to fetch their necessaries. 


June 23, [1764].—The distance from Post Vincent to OUICATANON is 210 miles, This place is 
situated on the Ouabache. About fourteen French families are living in the Fort, which stands on the 
north side of the river. The Kickapoos and Musquattinees, whose warriors had taken us, live nigh the 
fort, on the same side of the river, where they have two villages; and the Ouicatanons have a village 
on the south side of the river. At our arrival at this post, several of the Wawcattonans (or Ouicatanons) 
with whom I had been formerly acquainted, came to visit me, and seemed greatly concerned at what 
had happened. They went immediately to the Kickapoos and Musquattinees, and charged them to take 
the greatest care of us till their chiefs should arrive from the Illinois, where they were gone to meet me 
some time ago, and who were entirely ignorant of this affair, and said the French had spirited up this 

40 party to go and strike us. 

The French have a great influence over these Indians, and they never fail in telling them many 
lies to the prejudice of His Majesty’s interest, by making the English nation odious and hateful to them. 
[ had the greatest difficulties in removing these prejudices. As these Indians are a weak, foolish, and 
eredulous people, they are easily imposed on by a designing people, who have led them hitherto as they 
pleased. The French told them that as the Southern Indians had for two years past made war on them, 
it must have been at the instigation of the English, who are a bad people. However, [have been fortunate 
enough to remove their prejudice, and in a great measure their suspicions against the English. The 
country hereabouts is exceedingly pleasant, being open and clear for many miles, the soil very rich and 





* See also N. Y. Hist. Col., Vol. VIII, p. 781. 
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scout well watered, all plants have a quick vegetation, and the climate very temperate through the winter. 
pases This post has always been a very considerable trading place. The great plenty of furs taken in this 
pee Vite country, induced the French to establish this post, which was the first upon the Ouabache; and by a 


Other English ? ‘ 
Documents. Very advantageous trade, they have been richly recompensed for their labour. 





Pea August 1, [1764]—The Twicrwee village is situated on both sides of a river called the St. Joseph. 


on French his river, where it falls into the Miami River, about a quarter of a mile from this place, is about one 


settlements c 7 , : 
17645, hundred yards wide, on the east side of which stands a stockade fort, somewhat ruinous. 


The Indian village consists of about forty or fifty cabins, besides nine or ten French houses, a run- 
away colony from Detroit, during the Indian War; they were concerned in it and being afraid of 
punishment, came to this post, where, ever since, they have spirited up the Indians against the English. 10 
All the French residing here are a lazy, indolent people, fond of breeding mischief and spiriting up the 
Indians against the English, and should by no means be suffered to remain here. The country is 
pleasant, the soil rich and well watered. After several conferences with these Indians, and their 
delivering me up all the English prisoners they had, on the 6th of August we set out for Detroit, down 
the Miami River, in a canoe. - 


August 17, [1764]—In the morning we arrived at the Fort [or Derrorr], which is a large stockade 
inclosing about eighty houses; it stands close on the north side of the river, on a high bank, and com- 
mands a very pleasant prospect for nine miles above and nine miles below the fort; the country is 
thickly settled with French ; their plantations are generally laid out about three or four acres in breadth 
on the river, and eighty acres in depth; the soil is good, producing plenty of grain. All the people here ‘ 
are generally poor wretches, and consist of three or four hundred French families, a lazy, idle people 
depending chiefly on the savages for their subsistence; though the land, with little labour, produces 
plenty of grain, they scarcely raise as much as will supply their wants, in imitation of the Indians, 
whose manners and customs they have entirely adopted, and cannot subsist without them. The men’ 
women, and children speak the Indian tongue perfectly well. In the last Indian war, the most part of 
the French were concerned in it (although the whole settlement had taken the oath of allegiance to His 
Britannic Majesty) ; they have therefore great reason to be thankful to the English clemency in not 
bringing them to deserved punishment. Before the late Indian war, there resided three nations of 
Indians at this place—the Putawatimes, whose village was on the west side of the river, about one mile 
below the fort ; the Ottawas on the east side about three miles above the fort; and the Wyandottes, 30 
whose village lies on the east side, two miles below the fort. The former two Nations have removed 
to a considerable distance, and the latter still remain where they were, and are remmarkable for their 
good sense and hospitality. They have a particular attachment to the Roman Catholic religion; the 
French by their priests have taken uncommon pains to instruct them. 


ho 
cS 


July 18, [1765].—I set off for the Illinois with the Chiefs of all those nations, when by the way, we 
met with Pondiac, together with the deputies of the Six Nations, Delawares, and Shawanees, which 
accompanied Mr, Frazer and myself down the Ohio, and also deputies with speeches from the four nations 
living in the Illinois country, to me and Six Nations, Delawares, and Shawanees, on which we returned 
to Ouitanon, and there held a conference, in which I settled all matters with the Illinois Indians, Pon- 
diac and they agreeing to everything the othernations had done. . . . . The French had informed 40 
them that the English intended to take their country from them, and give it to the Cherokees to settle 
on, and that if ever they suffered the English to take possession of their country, they would make 
slaves of them, that this was the reason of their opposing the English hitherto from taking possession of 
Fort Chartres. . . . . They desired that their Father, the King of England, might not look upon 
his taking possession of the forts which the French had formerly possessed, as a title for its subjects to 
possess their country as they have never sold any part of it to the French, and that I might rest satis- 
fied that whenever the English came to take possession, they would receive them with open arms. 
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GOVERNOR CARLETON’S OFFICIAL REPORT AS TO THE FRENCH POSTS OF THE JOINT 


INTERIOR, 1768. APPENDIX 
Sec. VIII 
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Documents 


QUEBCE, 2nd March, 1768. aan 


Governor 
My Lorp,—I have received your Lordship’s letter of the 14th November, and one since, wrote from Gatleten’s 
the office by your directions, dated the 8th of October last. The drawing + hereto annexe’ is taken Salah 
from different maps and the best memoirs and relations I have hitherto been able to procure. Tis posts, 1768. 
intended chiefly to shew the western posts which the French formerly occupied, and how far they extend 
beyond Michilimakinac. This end, I believe, it answers tolerably well, though their exact positions on 
10 the globe must be erroneous. As I have not met with any of those gentlemen who understand the use 
of any mathematical instrument, but they all agree that Pascoyat is two and a half or three months’ 
journey beyond Michilimakinae, and reckon the distance about nine hundred leagues. Probably this is 
far beyond the true distance, as they follow the serpentine course of lakes and rivers. The river on 
which Pascoyat stands is said to be five hundred leagues long. A fort was erected one hundred leagues 
beyond Pascoyat, but I have not information enough to put either the fort or the full extent of the 
river in the map. 


GOVERNOR CARLETON TO THE EARL OF SHELBURNE.* 


The annexed return of the French posts, of the troops for the protection of trade, with the number 
of canoes sent up in the year 1754 shews in some measure the extent of their trade, and the system 
pursued by the French Government in Indian affairs; they did not depend on the number of troops, 

20 but on the discretion of their officers, who learned the language of the natives, acted as magistrates, 
compelled the traders to deal equitably and distributed the King’s presents. By this conduct they 
avoided giving jealousy, and gained the affections of an ignorant, eredulous and brave people, whose 
ruling passions are in lependence, gratitude and revenge, with an unconquerable love of strong drink, 
which must prove destructive to thera and the fur trade if permitted to be sent among them ; thus 
managing them by address, where force could not avail, they reconciled them to their troops, and by 
degrees strengthened the posts of Niagara, Detroit and Michillimakinac without giving offence. 


The country was divided into’ certain districts, and the only restraints laid on the Traders were, 
first, not to go beyond the bound’ of that district they obtained passes for ; and secondly, not to carry 
more spirituous liquors than was necessary for their own use, nor sell any of that to the Indians; the 

30 King’s Posts, or rather the Intendant’s, were the only ones excepted from this general rule. 


Under these regulations the canoes went first to the post of the district, from whence they had 
full liberty to go among the Indians, and accompany them to their hunting grounds; they likewise 
called on their return. If any were ill-treated they complained to the Commandant, who assembled 
the Chiefs, and procured redress; the Savages also made their complaints, and obtained immediate 
satisfaction, an exact report of all which was sent to the Governor. This return may be depended 
upon for so much as it contains, but as the King of France was greatly concerned in all this trade, a 
corrupt administration did not think it their interest that all these matters should appear in a full, 
clear and lasting manner. 


Your Lordship will be pleased to observe that the great inlets to the north-east, from the 

40 Missisipi, are by the Ohio, and from thence up the Ouabach, which leads towards the sources of the 

River Miamis and Lake Erie, by the Illinois that leads to Fort St. Joseph and Lake Michigan, and the 

Ouisconcing that leads to Fox River and Bay des Puans ; besides these, the different streams that run into 
the Missisipi carry them towards Lake Superior and the western lakes. 


The French or Spaniards have a Settlement two hundred and fifty leagues above New Orleans, at 
Arkonka, which serves for a deposit, and three, opposite to Fort Chartres, formed since the conquest. 
From these magazines they are enabled with ease to transport their merchandise into the interior parts 
of the King’s Territory, to the north of the Missisipi, and to the western lakes; while even the extra 





* Public Record Office—Colonial Correspondence, Canada (Quebec), 1768, No. 5. 
+ Search made but cannot be found. 
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-Jowr Provincial Canadians in the neighbourhood of our Posts, particularly at Detroit, and those scattered 
APPENDIX. about the country, rather buy the goods that come from New Orleans, tho’ at a higher price, than 


Sec. VIII. submit to the great restraints on trade at our Posts. 
Other English 





ee I shall easily find in the troops here many officers and men very ready to undertake to explore 
ik hee any part of this Continent, who require no further encouragement than to be told such service will be 
ee Pe acceptable to the King, and if properly executed, will recommend them to his favour; but as they are 
ete unacquainted with the country, the Indian languages and manners, ‘tis necessary to join with them 


some Canadians to serve as guides and interpreters. The gentlemen here are mostly poor, and have 
families; in order to induce them to attach themselves thoroughly to the King’s interests, ’tis necessary 


they should be assured of their being taken into his service for life, and in case they perisb on these 10 


expeditions, that their widows will enjoy their pay, to support and educate their children. 


Should His Majesty think proper to allow the Traders to go up to the western lakes, as formerly, 
I think a party might winter in one of those Posts, set out early in spring for the Pacific Ocean, find 
out a good port, take its latitude, longitude, and describe it so accurately as to enable our ships from 
the East Indies to find it out with ease, and then return the year following. Your Lordship will 
readily perceive the advantage of such discoveries, and how difficult attempts to explore unknown 
parts must prove to the English, unless we avail ourselves of the knowledge of the Canadians, who are 
well acquainted with the country, the language and manners of the natives. 


Your Lordship has likewise herewith enclosed the observations of the Traders here on Sir William 
Johnson’s Regulations, together with a petition they presented to me at the same time. I was rather 
displeased with some of the expressions they made use of in their observations, but on close examina- 
tion, found it was more owing to their not sufficiently understanding the force of their own words 
than to any unwillingness to submit to proper orders and regulations, for which they seem at present 
to be perfectly disposed. 


I am, with much respect and esteem, 
Your Lordship’s 
Most obedient, humble servant, 


Guy CARLETON. 
The Earl of Shelburne, 


One of His Majesty’s Principal Secretaries of State. 


List OF THE UPPER POSTS UNDER THE FRENCH GOVERNMENT, OF THE GARRISONS THEREAT POSTED, 
AND OF THE NUMBER OF CANOES USUALLY SENT UP EVERY YEAR. 


(Enclosed in the foregoing despatch of Governor Carleton. ) 


Southern Posts. 


* Fort ofiNiacvaran a. ger acts oes Officers ..... 5 one detached. 
Serjeants .... 2 to Little Niagara. 
Drummers... 1 
Soldiers... .24 


Chaplain ..... 1 

Storekeeper. 1 

Surgeon...... 1 Canoes—10. 
“Tory tO joes beaten tee oe clean et aaeee Officers....... d 

Serjeants .... 2 

Soldiers...... 4 


Storekeeper. 1 Canoes— 5, 


20 


30 


40 


10 


20 


30 


40 
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Southern Posts. 


Officers ....... 3 
Serjeants .... 2 
Soldiers...... i 
Chaplain ..... 1 
Storekeeper. 1 





Surgeon...... 1 
Dia) Presentations. ese reeset: OUICOIS arcana. 
Soldiers...... 10 
Detroit and Dependencies. .........Officers....... 4 
Serjeants .... 2 
SOldIeES.. +... 24 
Chaplain ..... 1 
DUIrSeON, «0... 1 
Oiicas and Miamis......... eat ere @iiicerstneeere 1 
Soldiers...... 4 
Missilimakinae and Dependencies...Officers Redes 2 
Serjeants ..... 2 
Soldiers...... 10 


La Baye and Dependencies .......... 


sOficers eis. i 

Serjeants..... 1 

Soldiers. 1.+ 4 
Sir Uigseph vatesess ccs See veeeeeeCommandant 1 
OD aa Resse ce Sestenns SRE ACRE ne eee Rea 

Northern Posts. 

Temiscamingue.......... Le Hen eae 
Chagouamigon...1...0c0r.0essemseoeee+ss Commandant 1 
Nipigon ......,..- te here Supenvenns .Commandant 1 


Gamanastigouia & Michipocoton.. 


Mier Git OUGS6.cocancacsnuoncuvs 


Riviére des Kikiapou, &c........ 
TaWesuron scenes tee dee sion: 


IBelleghivicre mene i aiceereae tiara 


Chaplains.... 2 
Interpreter .. 1 








.Commandant lL 


, Officers .. 
Serjeants .. . 
Soldiers.... 


Bb eH 


Canoes— 2. 


Canoes—17. 


Canoes— 5. 


Canoes— 25. 


Canoes—148. 


Canoes— 5. 


Canoes— 8. 


Canoes— 4. 


Canoes— 4. 


Canoes— 5. 


Canoes— 9. 


Canoes— 2. 


bo 


Canoes— 


Canoes— 2. 
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Jornt * Thus marked were King’s Posts, and the trade thither was carried on for his account, and the furs 
APPENDIX. : : . . 
ete that were brought in return were disposed of at Montreal by public auction. 
Sec. VIII. : 3 : : 
Dihee” Bnglish The merchants paid from five hundred to one thousand livres for licenses to send to the other posts, 
Documents. and the produce of these licenses formed a fund for pensioning the widows and poor families of deceased 
Governor officers, at the disposal of the Governor-General ; some were farmed out to the commandants themselves 
Carleton’s 
Official. or to traders. 
Report on : - : 2 
Tecack The European goods necessary for the equipment of a canoe, in the time of the French, were com- 
posts, 1768. buted to cost about seven thousand French livres; it is alleged that they now stand in about nine thous- 
and.—G. C. 





TREATY OF FORT STANWIX DETERMINING THE BOUNDARY LINE BETWEEN THE 10 
ENGLISH ATLANTIC PROVINCES AND THE INDIANS, 1768. 
DEED DETERMINING THE BounpDARY LINE BETWEEN THE WHITES AND INDIANS.* 


Treaty of Fort [Plantations General, Vol. 30, v. 8.] 
Stanwix, 


1768, 
To all to whom these presents shall come or may concern : 


We, the Sachems and Chiefs of the Six confederate Nations, and of the Shawanese, Delawares, 
Mingoese of Ohio, and other dependent tribes, on behalf of ourselves and of the rest of our several 
nations, the chiefs and warriors of whom are now here convened by Sir William Johnson, Baronet, His 
Majesty’s Superintendent of our affairs, send 


GREETING : 


WHEREAS, His Majesty was graciously pleased to propose to us, in the year one thousand seven 99 
hundred and sixty-five, that a boundary line should be fixed between the English and us, to ascertain 
and establish our limits and prevent those intrusions and encroachments of which we had so long and 
loudly complained, and to put a stop to the many fraudulent advantages which had been so often taken 
of us in land affairs, which boundary appearing to us a wise and good measure, we did then agree to a 
part of a line, and promised to settle the whole finally whensoever Sir William Johnson should be fully 
empowered to treat with us for that purpose ; 


AND WHEREAS, His said Majesty has at length given Sir William Johnson orders to complete the 
said boundary line between the Provinces and Indians, in conformity to which orders Sir William 
Johnson has convened the chiefs and warriors of our respective nations, who are the true and absolute 
proprietors of the lands in question, and who are here now to a very considerable number ; 


30 
AND WHEREAS, many uneasinesses and doubts have arisen amongst us which have given rise to an 
apprehension that the Line may not be strictly observed on the part of the English, in which case 
matters may be worse than before, which apprehension, together with the dependent state of some of our 
tribes and other circumstances which retarded the settlement and became the subject of some debate, Sir 
William Johnson has at length so far satisfied us upon as to induce us to come to an agreement con- 
cerning the Line which is now brought to a conclusion, the whole being fully explained to us in a large 
assembly of our people before Sir William Johnson and in the presence of His Excellency the Governor 
of New Jersey, the Commissioners from the Provinces of Virginia and Pennsylvania and sundry other 
gentlemen, by which Line so agreed upon a considerable tract of country along several Provinces is by 
us ceded to His said Majesty, which we are induced to and do hereby ratify and confirm to His said 40) 
Majesty from the expectation and confidence we place in His royal goodness that he will graciously 
comply with our humble requests as the same are expressed in the Speech of the several Nations 
addressed to His Majesty through Sir William Johnson on Tuesday, the Ist of the present month of 
November, wherein we have declared our expectation of the continuance of His Majesty’s favour, 
and our desire that our ancient engagements be observed and our affairs attended to by the ofticer 








“New York Hist., Coll, vol. viii, p. 185. 
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who has the management thereof, enabling him to discharge all these matters properly for — Jornr 
our interest. That the lands occupied by the Mohocks around their villages as well as by any pice 
other Nation affected by this our cession may ee remain to them and to their posterity, See VU 
and that any engagements regarding property which they may now be under may be prosecuted siesta 
and our present grants deemed valid on our parts, which the several other humble requests contained in qyeaty of Fort 
our said Speech. AND WHEREAS at the settling of the said Line it appeared that the Line described by nee 
His Majesty’s order was not extended to the north ward of Osweg gy or to the southward of Great Kan- 
hawa River, we have agreed to and continued the Line to the northward ona supposition that it was 
omitted by reason of our not having come to any determination concerning its course at the Congress 

10 held in one thousand seven hundred and sixty-five, and inasmuch as the Line to the northward became 
the most necessary of any for preventing encroachments at our very towns and residences we have 
given the Line more favorably to Pennsylvania for the reasons and considerations mentioned in the 
Treaty. We have likewise continued it south to Cherokee River, because the same is and we do declare 
it to be our true Bounds with the Southern Indians, and that we have an undoubted right to the country 
as far south as that river which makes our cession to His Majesty much more advantageous than that 
proposed. 


Now THEREFORE Know YE that we the Sachems and Chiefs aforementioned, native Indians and 
proprietors of the lands hereinafter described, for, and in behalf of ourselves, and the whole of our 
confederacy, for the considerations herein before mentioned, and also for and in consideration of a 

20 valuable present of the several articles in use amongst Indians, which together with a large sum of 
money, amounts in the whole to the sum of ten thousand four hundred and sixty pounds, seven 
shillings and three pence sterling, to us now delivered, and paid by Sir William Johnson, Baronet, His 
Majesty’s sole Agent, and Superintendent of Indian Affairs, for the Northern Department of America; 
in the name and on behalf of our Sovereign Lord George the Third, by the Grace of God of 
Great Britain, France, and Ireland, King, Defender of the Faith, the receipt whereof we do hereby 
acknowledge, We the said Indians HAVE for us and our heirs and successors, granted, bargained, sold, 
released and confirmed, and by these presents DO grant, bargain, sell, release and contirm unto our said 
Sovereign Lord King George the Third, aut that tract of land situate in North America, at the back of 
the British settlements, bounded by a line which we have now agreed upon and do hereby establish as 

30 the boundary between us and the British colonies in America, beginning at the mouth of Cherokee or 
Hogohege River where it empties into the River Ohio, and running from thence upwards along the 
south side of said river to Kittaning, which is above Fort Pitt, from thence by a direct line to the 
nearest fork of the west branch of Susquehanna, thence through the Allegheny Mountains along the 
south side of the said west branch, until it comes opposite to the mouth of a creek called Tiadaghton 
thence across the west branch and along the south side of that creek, and along the north side of 
Burnett's Hills to a creek called Awandae, thence down the same to the east branch of Susquehanna 
and across the same and up the east side of that river to Oswego; from thence east to Delaware River 
and up that river to opposite where Tianaderha falls into Susquehanna ; thence to Tianaderha and up the 
west side of its west branch to the head thereof, and thence by a direct line to Canada Creek, where it, 

40 empties into the wood creek at the west of the carrying place beyond Fort Stanwix, and extending 
eastward from every part of the said line as far as the lands formerly purchased, so as to comprehend 
the whole of the lands between the said line and the purchased lands or settlements, except what. is 
within the Province of Pennsylvania, together with all the hereditaments and appurtenances to the 
same belonging or appertaining, in the fullest and most ample manner, and all the Estate, Right, Title, 
Interest, Property, Possession, Benefit, Claim and Demand, either in Law or Equity, of each and every of 
us, of, in or to the same or any part thereof, TO HAVE AND TO HOLD the whole lands and premises hereby 
granted, bargained, sold, released and confirmed as aforesaid, with the hereditaments and appurtenances 
thereunto belonging, under the reservations made ina treaty unto our said Sovereign Lord King George 
the Third, his heirs and successors, to and for his and their own proper use and behoof forever. 


50 In Witness whereof, We the Chiefs of the Confederacy have hereunto set our marks and seals at 
Fort Stanwix, the tifth day of November, one thousand seven hundred and sixty-eight, in the ninth year 
of His Majesty’s reign. 
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Joint TYORHANSERE ALS ABRAHAM, 
BEDE For the Mohocks, (Totem.) [L. 8.] 
Sec. VIII. CANAGHQUIESON, 
Other English for the Oneidas, (Totem.) [L. 8.] 
Documents. 
SEQUARUSERA, 
poo for the Tuscaroras, (Totem.) [L. 8.] 
1768, 
OTSINOGHIYATA ALS Bunt, 
for the Onondagas, (Totem) [L. 8.] 
TEGAATA, 
for the Cayugas, (Totem.) [x. 8.] 
GUASTRAX, 
for the Senecas, (Totem.) [L. s.] 
Sealed and delivered and the consideration paid in the presence of 
Wm. Franklin, Governor of New Jersey ; 
Fre Smyth, Chief-Justice of New Jersey ; 
Thomas Walker, Commissioner for Virginia ; 10 
Richard Peters, James Lilgham, of the Council of Pennsylvania. 
The above Deed was executed in my presence at Fort Stanwix the day and year above written. 
W. JOHNSON, 
SIR WILLIAM JOHNSON ON THE ILLINOIS COUNTRY, 1776.* 
Sir WILLIAM JOHNSON TO THE LORDS OF TRADE AND PLANTATIONS. 
JOHNSON’S HALL, Jan. 31, 1776. 
My Lorps,—...... I have received the agreeable news of our being in actual possession of the Illi- 
Sir William 


Tohnaonon 018, the Indians, in consequence of their engagements to Mr. Crogan, having given no obstruction to 
Sa rece Captain Stirling or his party, who arrived at Fort Chartres in October last,and were well received. 

ave. As the possession of this fine country has been earnestly desired and often in vain attempted since 90 
the reduction of Canada, and now proceeds from the late negotiations of my Deputy with the Indians 

in that quarter, it may not be amiss to offer my thoughts on the best manner for possessing so valu-_ 
able an acquisition, and render it of real use to the Crown. It will be needless to enlarge upon the 
natural advantages of soil and situation which this country peculiarly enjoys, these being matters 
pretty well known; but to avail ourselves of these advantages, it is highly necessary that we should 
do all in our power to keep the Indians contented, easy, and reconciled to our manners and govern- 
ment, without which we can neither keep up the communication or retain it for any time, and the 
difficulties and obstructions which have hitherto prevented our possessing it, by way of the Mississippi, 
are convincing proof of this. Neither is it in our power, with any force to be spared for that service, to 
ascend the river or cross the country by land to that settlement, if the Indians are at all disposed to 40 
obstruct their progress. 


The settlements at the Illinois extend for many miles above the Kaskaski River along the Missis- 
sippi; the land is extremely fine, and capable of raising anything. Some of the present inhabitants 
may possibly incline to go home, and our traders will, I dare say, choose to purchase their rights ; this 
may be a foundation for a valuable colony in that country, which, once established, would prove very 
beneficial to Great Britain, as well as a great check to large cessions obtained of the natives. But to 
effect this, and every other purpose, their jealousies and dislikes must be conquered, and they must be 
convinced by a series of good management and occasional generosity that their suspicions are groundless. 





* N. Y. His. Doc:; Vol. VILE. 
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INSTRUCTIONS OF ADMIRALTY TO CAPT. VANCOUVER, 1791, FOR EXPEDITION TO 
THE NORTH-WEST COAST OF AMERICA. 


[Captain »Vancouver undertook a voyage of discovery to the North Pacific Ocean, in 1791, 
principally with a view to ascertain the existence of any navigable communication between the North 
Pacific and Atlantic Oceans, having command of the Discovery, sloop of war, and the armed tender 
Chatham. His instructions were prepared] 


By THE COMMISSIONERS FOR EXECUTING THE 
OFFICE OF LorpD HicH ADMIRAL OF 
GREAT BRITAIN AND IRELAND, ETC. 


The King having judged it expedient that an expedition should be immediately undertaken for 
acquiring a more complete knowledge, than has yet been obtained, of the north-west coast of America; 
and the sloop you command, together with the Chatham, armed tender (the Lieutenant commanding 
which has been directed to follow your orders), having been equipped for that service, you are, in 
pursuance of His Majesty’s pleasure, signified to us by Lord Grenville, one of his principal Secretaries 
of State, hereby required and directed to proceed without loss of time, with the said sloop and tender, 
to the Sandwich Islands, in the North Pacitie Ocean, where you are to remain during the next winter ; 
employing yourself very diligently in the examination and survey of the said islands; and, as soon as 
the weather shall be favourable (which may be expected to be in Febrnary, or at latest in March, 1792), 
you are to repair to the north-west coast of America, for the purpose of acquiring a more complete 
knowledge of it, as above mentioned. 


It having been agreed, by the late Convention between his Majesty and the Catholic King (a 
printed copy of which you will receive herewith), that the buildings and tracts of land situated on the 
north-west coast above mentioned, or on islands adjacent thereto, of which the subjects of his Britannic 
Majesty were dispossessed, about the month of April, 1789, by a Spanish officer, shall be restored to the 
said British subjects, the Court of Spain has agreed to send orders for that purpose to its officers in that 
part of the world ; but as the particular specitication of the parts to be restored may still require some 
further time, it is intended that the King’s orders, for this purpose shall be sent out to the Sandwich 
Islands, by a vessel to be employed to carry thither a further store of provisions for the sloop and 
armed tender above mentioned, which it is meant shall sail from this country in time to reach those 
islands in the course of next winter. 


If, therefore, in consequence of the arrangement to be made with the Court of Spain, it should 
hereafter be determined that you should proceed, in the first instance, to Nootka, or elsewhere, in order 
to receive, from the Spanish officers, such lands or buildings as are to be restored to the British subjects, 
orders to that effect will be sent out by the vessel above mentioned. But if no such orders should be 
received by you previous to the end of January, 1792, you are not to wait for them at the Sandwich 
Islands, but to proceed, in such course as you may judge most expedient, for the examination of the 
coast above mentioned, comprized between latitude 60 deg. north, and 30 deg. north. 


In which examination the principal objects which you are to keep in view, are, 

Ist. The acquiring accurate information with respect to the nature and extent of any water com- 
munication which may tend, in any considerable degree, to facilitate an intercourse for the purpose of 
commerce, between the north-west coast and the countries upon the opposite side of the continent 
which are inhabited or occupied by His Majesty’s subjects. 


2dly. The ascertaining, with as much precision as possible, the number, extent and situation of any 
settlements which have been made within the limits above mentioned by any European nation, and the 
time when such settlement was first made. : 

With respect to the first object, it would be of great importance if it should be found that, by 
means of any considerable inlets of the sea, or even of large rivers communicating with the lakes in 
the interior of the continent, such an intercourse as hath been already mentioned, could be established ; 
it will, therefore, be necessary, for the purpose of ascertaining this point that the survey should be so 
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Jor conducted as not only to ascertain the general line of the sea coast, but also the direction and extent 

APPENPIX: of all such considerable inlets, whether made by arms of the sea, or by mouths of large rivers, as may 
dee Seen be likely to lead to, or facilitate, such communication as is above described. 

eee. This being the principal object of the examination, so far as relates to that part of the subject, it 

hee aM necessarily follows that a considerable degree of discretion must be left, and is therefore left to you, as 

faeces, to the means of executing the service which his Majesty has in view; but, as far as any general instruc- 

, tions can here be given on the subject, it seems desirable that, in order to avoid any unnecessary loss of 

time, you should not, and are therefore hereby required and directed not to pursue any inlet or river 

further than it shall appear to be navigable by vessels of such burden as might safely navigate the 

Pacific Ocean ; but, as the navigation of such inlets and rivers, to the extent here stated, may possibly 

require that you should proceed up them further than it might be safe for the sloop you command to go, 

you are, in such case, to take the command of the armed tender in person, at all such times, and in such 


situations as you shall judge it necessary and expedient. 





The particular course of the survey must depend on the different circumstances which may arise 
jn the execution of a service of this nature; it is, however, proper that you should, and you are, there- 
fore, hereby required and directed to pay a particular attention to the examination of the supposed 
straits of Juan de Fuca, said to be situated between 48 deg. and 49 deg. north latitude and to lead to 
an opening through which the sloop Washington is reported to have passed in 1789, and to have come 
out again to the northward of Nootka. The discovery of a near communication between any such sea 
or strait, and any river running into or from the Lake of the Woods, would be particularly useful. 

If you should fail of discovering any such inlet as is above mentioned, to the southward of Cook’s 
River, there is the greatest probability that it will be found that the said river rises in some of the lakes 
already known to the Canadian traders, and to the servants of the Hudson’s Bay Company; which 
point it would, in that case, be material to ascertain ; and you are, therefore, to endeavour to ascertain 
accordingly, with as much precision as the circumstances existing at the time may allow. But the dis- 
covery of any similar communication more to the southward (should any such exist), would be much 
more advantageous for the purposes of commerce, and should, therefore, be preferably attended to; and 
you are, therefore, to give it a preferable attention accordingly............ 

Given under our hands the 8th of March, 1791. 

CHATHAM, 
Rp. Hopkins, 
Hoop, 
J. T. TOWNSEND, 
To George Vancouver, Esq., 
Commander of His Majesty’s 
Sloop the Discovery, at Fal- 
mouth, 
By command of their Lordships, 
PH. STEPHENS. 
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OPINION OF THE ATTORNEY AND SOLICITOR-GENERAL, SIR RICHARD BETHELL 40 


AND SIR HENRY 8S. KEATING, ON THE HUDSON’S BAY COMPANY’S CHARTER, 1857.* 


Lrxcotn’s Inn, July, 1857. 


Opinion of Sir Sir,—We are favoured with Mr. Merivale’s letter of the 9th of June ultimo, in which he stated that 
R. Bethell he was directed by you to transmit to us copies of two despatches from the Governor of Canada, inclos- 


Be Reateny ing the copy of a Minute of his Executive Council, and extract from another Minute of the same, in 


Bay Com- reference to the questions respecting the affairs of the Hudson’s Bay Company, then under investigation 
Chanter, by a Committee of the House of Commons. 
July, 1837. 
* Printed with the Report from the Select Committee [of the House of Commons] on the Hudson’s Bay Company, etc., 
1857, p. 403. Bet 
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We were also requested to observe, from the former of these Minutes, that the Executive Council | Jor 





. . ° . . 5 PPENDIX, 
suggest, on the part of Canada, a territorial claim over a considerable extent of country, which is also 
claimed by the Hudson’s Bay Company, as owners of the soil, and with rights of government and fae es 
=] +) = Ler LNOLVS, 
exclusive trade under their Charter. Documents. 


We were also requested to observe, by the annexed parliamentary papers of the 12th of July, 1850 Opinion of Sir 
that the statement of the Hudson’s Bay Company’s rights as to territory, trade, taxation, and government, ana fe 
made by them to Earl Grey, as Secretary of the Colonies, on the 13th September, 1849, was submitted ene 


on Hudson’s 
to the then law officers of the Crown, who reported that they were of opinion that the rights so claimed Bay Com- 


by the Company properly belonged to them, but suggested, at the same time, a mode of testing those Charter, 

10 claims by petition to Her Majesty, which might be referred to the Judicial Committee. a 

Mr. Merivale was further to annex a Parliamentary Return, made in 1842, containing the Charter 
of the Company, and documents relating thereto; and another of 23rd April, 1849, containing, among 
other papers, an Act of 2nd William and Mary, “for confirming to the Governor and Company trading 
to Hudson’s Bay their privileges and trade.” 

The rights so claimed by the Company have been repeatedly questioned since 1850, by private 
persons in correspondence with the Secretary of State, and were then questioned to a certain extent, as 
appears by those despatches, by the present local Government of Canada. 

Mr. Merivale was also to request that we should take those papers into our consideration, and 
report— 

20 Whether we thought the Crown could lawfully and constitutionally raise for legal decision, all or 
either of the following questions : 

The validity, at the present day, of the Charter itself. 

The validity of the several claims of territorial right of government, exclusive trade and taxation, 
insisted on by the Company. 

The geographical extent of this territorial claim (supposing it to be well founded to any extent.) 

And if we were of the opinion that the Crown could do so, we were requested further to state the 
proper steps to be taken, in our opinion, by the Crown, and the proper tribunal to be resorted to; and 
whether the Crown should act on behalf of the local Government of Canada, as exercising a delegated 
share of the Royal authority, or in any other way. 

30 And lastly, if we should be of the opinion that the Crown could not properly so act, whether we 
saw any objection to the questions being raised by the local Government of Canada, acting indepen- 
dently of the Crown, or whether they could be raised by some private party, in the manner suggested 
by the law advisers in 1850, the Crown undertaking to bear the expense of the proceedings. 

In obedience to your request, we have taken the papers into our consideration, and have the 
honour to report— 

That the questions of the validity and construction of the Hudson’s Bay Company’s Charter can- 
not be considered apart from the enjoyment that has been had under it during nearly two centuries, 
and the recognition made of the rights of the Company in various acts, both of the Government and the 
Legislature. 

40 Nothing could be more unjust, or more opposed to the spirit of our law, than to try this Charter as 
a thing of yesterday, upon principles which might be deemed applicable to it if it had been granted 
within the last ten or twenty years. 

These observations, however, must be considered as limited in their application to the territorial 
rights of the Company under the Charter, and to the necessary incidents or consequences of that terri- 
torial ownership. They do not extend to the monopoly of trade (save as territorial ownership justifies 
the exclusion of intruders), or to the right of an exclusive administration of justice. 

But we do not understand the Hudson’s Bay Company as claiming anything beyond the territcrial 
ownership of the country they are in possession of, and the right, as an incident to such ownership, of 
excluding persons who would compete with them in the fur trade carried on with the Indians resorting 

50 to their districts. 


78 


JOINT 
APPENDIX. 


Sec. VIII. 


Other English 
Documents. 


Opinion of Sir 
Rk. Bethell 
and Sir H. 

S. Keating 
on Hudson’s 
Bay Com- 


pany’s 
Charter, July 
1857. 


618 


With these preliminary remarks we beg leave to state, in answer to the questions submitted to us, 
that in our opinion the Crown could not now, with justice, raise the question of the general validity of 
the Charter; but that on every legal principle the Company’s territorial ownership of the lands, and 
the rights necessarily incidental thereto (as, for example, the right of excluding from their territory 
persons acting in violation of their regulations,) ought to be deemed to be valid. 

But with respect to any rights of government, taxation, exclusive administration of justice, or 
exclusive trade, otherwise than as a consequence of the right of ownership of the land, such rights 
could not be legally insisted on by the Hudson’s Bay Company as having been legally granted to them 
by the Crown. 

This remark, however, requires some explanation. 10 

The Company has, under the Charter, power to make ordinances (which would be in the nature of 
by-laws) for the government of the persons employed by them, and also power to exercise jurisdiction 
in all matters, civil and criminal; but no ordinance would be valid that was contrary to the Common 
Law, nor could the Company insist on its right to administer justice as against the Crown’s prerogative 
right to establish courts of civil and criminal justice within the territory. 

We do not think, therefore that the Charter should be treated as invalid because it professes to 
confer these powers upon the Company ; for to a certain extent they may be lawfully used, and for an 
abuse of them the Company would be amenable to law. 

The remaining subject for consideration is the question of the geographical extent of the territory 
granted by the Charter, and whether its boundaries can in any and what manner be ascertained. In 20 
the case of grants of considerable age, such as this Charter, when the words, as is often the case, are 
indefinite or ambiguous, the rule is, that they are construed by usage and enjoyment, including in these 
latter terms the assertion of ownership by the Company on important public occasions, such as the 
Treaties of Ryswick and Utrecht, and again in 1750. 

To these elements of consideration upon this question must be added to the enquiry (as suggested 
by the following words of the Charter, viz: “not possessed by the subjects of any other Christian Prince 
or State”) whether, at the time of the Charter, any part of the territory now claimed by the Hudson’s 
Bay Company could have been rightfully claimed by the French as falling within the boundaries of 
Cialv or Nouvelle France, and also the effect of the Acts of Parliament passed in 1774 and 1791. 

Under these circumstances, we cannot but feel that the important question of the boundaries of 39 
the Hudson’s Bay Company might with great utility, as between the Company and Canada, be made 
the subject of a quasi-judicial inquiry. 

But this cannot be done except by the consent of both parties, namely, Canada and the Hudson’s 
Bay Company ; nor would the decision of a Committee of the Privy Council have any effect as a bind- 
ing judicial determination. 


But if the Hudson’s Bay Company agree to the proposal of the Chief Justice of Canada, that the 
question of the boundaries should be referred to the Privy Council, it being further understood by both 
parties that the determination of the Council shall be carried into effect by a declaratory Act of Parlia- 
ment, we think the proceeding would be the best mode of determining that which is, or ought to be, the 


only real subject of controversy, 40) 


The form of procedure might be a petition to the Queen by Chief Justice Draper, describing himself 
as acting under the direction of the Executive Council of Canada, unless, which would be the more 
solemn mode, an address were presented to Her Majesty by the Canadian Parliament. 

Counsel would be heard on behalf of Canada, and of the Company. 

We are, &e., 
RICHARD BETHELL, 


Henry S§. Kzatine. 
The Right Honourable 


H. Labouchere, M.P., &c. 


xe 
French Lights and Claims. 


CORRESPONDENCE AND PAPERS, 1670-1759. 





[Charter of La Compagnie des Cent Associés ou de la Nouvelle France, 1627, Sec. X., post. ] 





THE INTENDANT TALON TO M. CoLBERT, THE FRENCH MINISTER.* 


Quebec, Nov. 10, 1670. 

T learn by the return of the Algonquins, who will winter this year at Tadoussac, that the two 
European vessels have been seen very near Hudson’s Bay, where they wigwam (cabanent), as the 
Indians express it. After reflecting on all the nations that might have penetrated as far north as that 
10 1 can only light on the English, who, under the guidance of a man named Des Grozeliers, formerly an 
inhabitant of Canada, might possibly have attempted that navigation, of itself not much known 
not less dangerous. 





and 
I intend despatching thither, overland, some man of resolution to invite the Kilis- 
tinons, who are in great numbers in the vicinity of the Bay, to come down to see us, as the Ottawas do, 
in order that we may have the first pick of what the latter savages bring us, who, acting as pedlars 
between those nations and us, make us pay for a round-about of three or four hundred leagues. 


RECORD OF THE TAKING POSSESSION, IN THE K1Nnq’s NAME, OF THE COUNTRIES OF THE WEST 
AND NokTH, BY THE SrEuR DE St. Lusson, Sus-DELEGATE OF THE INTENDANT TaLon, 1671.+ 


Stmon Francois Daumont, Esquire, Sieur de St. Lusson, Commissioner Sub-delegate of my Lord the 
Intendant of New France, to search for the copper mines in the countries of the Outaouais, Nespercez, 
Illinois and other Indian nations discovered and to be discovered in North America, near Lake 
Superior, or the Fresh Sea. 


On the orders by us received on the third of September last from my Lord the Intendant of New 
France, signed and paraphéd Taton, and underneath by my Lord Varnter, with paraph. to proceed 
forthwith to the countries of the Outaouais, Nespercez, Illinois, and other nations discovered and to be 
discovered in North America, near Lake Superior, or the Fresh Sea, to make search and discovery there 
for all sorts of mines, particularly that of copper; commanding us moreover to take possession in the 
King’s name of all the country inhabited and uninhabited wherever we should pass, planting in the first 
village at which we land the cross, in order to produce there the fruits of Christianity, and the escutcheon 
(écu) of France to confirm His Majesty’s authority and the French dominion over it. 


We having made, in virtue of our commission, our first landing at the village or hamlet of St, 
Mary of the Falls, the place where the Reverend Jesuit Fathers are making their mission, and the 
Indian nations called Chepoés, Malamechs, Noquets and others do actually reside; we caused the 
greatest portion possible of the other neighbouring tribes to be assembled there, who attended to the 
number of fourteen nations, 


To wit: the Etchipoés, the Malamechs and the Noquets, inhabiting the said place of St. Mary of 
the Sault; and the Banabeouiks and Makamiteks; the Poulxteattemis, Ounabonims “Sassassaoua 
Cottous, inhabiting the bay called des Puants, and who have undertaken to make it known to their 
neighbours who are the Hlinois, Mascoutins, Outtongamis and other tribes; the Christinos Assinipoals, 
Aumoussouniks, Outaviiais, Bouscouttons, Niscoks and Masquikoukioeks, all inhabitants of the northern 





*N.Y. Hist. Coll., Vol. IX., p. 67. 
* Oumalomins, 1.e, Menominies, 


+N. Y¥. Hist. Col., Vol. IX. p. 803. 
*Manitoualin. 
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Jowr country and near neighbours of the sea, who undertook to tell and communicate it to their neighbours 
ATEENOE. who are very numerous, inhabiting even the sea coast; To whom, in the presence of the Reverend 
eee oe Fathers of the Company of Jesus and of all the French hereafter mentioned, we have caused to be read 
and Claims. our said commission and had it interpreted in their language by Sieur Nicolas Perrot, his Majesty’s 
Sicurde St, interpreter in that part, so that they may not be ignorant of it ; afterwards causing a cross to be pre- 
MAGEE pared in order that the fruits of Christianity be produced there, and near it a cedar pole to which we 


poeereion of have affixed the arms of France, saying three times in a loud voice and with public outery, that Jn the 
e countries 


West and name of the Most High, Most Mighty and Most Redoubtable Monarch Lowis the XIV, of the Christian 

June, W671, name King of France and Navarre, we take possession of the said place of St. Mary of the Falls as 
well as of Lakes Huron and Superior, the Island of Caientolon and of all other countries, rivers, lakes 10 
and tributaries, contiguous and adjacent thereunto, as well discovered as to be discovered, which are 
bounded on the one side by the Northern and Western Seas and on the other side by the South Sea 
including al! its length or breadth; raising at each of the said three times a sod of earth, whilst erying 
Vive le Roi and making the whole of the assembly, as well French as Indians, repeat the same ; declaring 
to the aforesaid nations that henceforward as from this moment they were dependent on his Majesty, 
subject to be controlled by his laws and to follow his customs, promising them all protection and succor 
on his part against the incursion or invasion of their enemies, declaring unto all other Potentates, 
Princes and Sovereigns, States and Republics, to them and their subjects, that they cannot or ought not 
seize on, or settle in, any places in said country, except with the good pleasure of his said Most Christian 
Majesty and of him who will govern the country in his behalf, on pain of incurring his hatred and the 20 
effects of his arms; and in order that no one plead cause of ignorance, we have attached to the back 
of the Arms of France thus much of the present our minute of the taking possession: Signed by us and 
the under named persons, who were all present : 


Done at St. Mary of the Falls on the 14th June in the year of Grace 1671, in the presence of the 
Reverend Fathers: the Reverend Father Claude Dablon, Superior of the missions in this country; the 
Rey. Father Gabriel Drouillete, the Rev. Father Claude Allouéz, the Rev. Father André, all of the 
Company of Jesus; and of Sieur Nas. Perrot, His Majesty’s interpreter in these parts; Sieur Jolliet, 
Jaques Mogras, an inhabitant of Three Rivers; Pierre Moreau dt. de la Touppine, a soldier belonging to 
the garrison of the Castle of Quebec, Denis Masse, Foois. de Chavigny Sr de la Chevriottiere, Jaques 
Lagillier,, Jeanne Mayseré, Nas. Dapuis, Fcois. Bidaud, Jaques Joniel, Prre. Portcet, Robert Duprat, Vital 30 
Oriol, Guillaume. 


. 
. 


THE INTENDANT TALON TO THE KiNG, RESPECTING THE MISSION OF ALBANEL AND ST. SIMON TO 
Hupson’s Bay. * 


Quebec, Nov. 2, 1671. 


Mo 'Talon to Three months ago I despatched with Father Albanel, a Jesuit, Sieur de St. Simon, a young Canadian 
the Smg— gentleman recently honoured by His Majesty with that title. They are to penetrate as far as Hudson’s 
meee Bay, draw up a memoir of all they will discover, drive a trade in furs with the Indians, and especially 
Bay, 2nd reconnoitre whether there be any means of wintering ships in that quarter, in order to establish a 
pag factory that might, when necessary, supply provisions to the vessels that will possibly hereafter discover, 

by that channel, the communication between the two seas—the north and the south. Since their 40 
departure I have received letters from them three times. The last, brought from one hundred leagues 
from here, informs me that the Indians whom they met on the way have assured them that two English 
vessels and three barks have wintered in the neighbourhood of the Bay, and made a vast collection of 
beavers there. If my letters, in reply, are safely delivered to the said Father, this establishment will 
be thoroughly examined, and His Majesty will have full information about it. As those countries 
have been long ago (anciennement) originally discovered by the French, I have commissioned the said 
Sieur de St. Simon to take renewed possession in His Majesty’s name, with orders to set up the escut- 
cheon of France, with which he is entrusted, and to draw up a procés verbal, in the form I have furnished 


him. 





*N. Y. Hist. Col. Vol. IX., p. 72. 
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It is proposed to me to despatch a bark of sixty tons hence to Hudson’s Bay, whereby it isexpected _ Joryr 
that something will be discovered of the communication between the two seas. If the adventurers who ashen 


form this design subject the King to no expense, I shall give them hopes of some mark of honour if ,, eae pier 
rench Rights 


they succeed, besides indemnifying themselves from the fur trade which they will carry on with the and Claims. 





Indians. 


TRAITE DE TaDOUSSAC—DESPATCH FROM GOVERNOR COMTE DE FRONTENAC, 2D 9BRE., 1672.* 


The Company’s Commissary demanding this year a passport, to winter four men at Lake St. John» Traite de 
on the pretext of the Tadoussac trade, urged me strongly to insert in it a prohibition to all those who ieee 


would trade on Lake St John. 


10 He pretended that the Limits of (7’raite de) Tadoussac} extended as far as that, and even to Hudson's 
Bay, which would be giving him an extent of five or six hundred leagues, and preventing the inhabitants 
of that colony going to the places the Company had never meant to reserve. In the meantime, in order 
not to make a noise, M'. Talon thought proper that I should grant it to him, with a clause that it would 
be only for this year, on condition that it would not serve as a precedent for the future so as to confer 
any title to the places. 

[This passport, granted by M. de Frontenac, at Quebec, bears date the twenty-second of September 
1672, for Father Crespin, Jesuit, and for Sieurs Montagne, Maquard, Dautray, and Pelletier, sent by the 
West India Company to trade with the Indians, and to winter at Lake St. John, called Peakotiagamy, 
about 70 leagues above Tadoussac. } 


—_—_——_—_ 


20 GovERNOR COMTE DE FRONTENAC, RESPECTING JOLIET’S VoYAGE To Hupson’s Bay.** 
6th and 8th Nov., 1679. 


[I] send the narrative and map of the voyage Sieur Joliet has made to Hudson’s Bay, which the Jolict's 
farmers of the revenue of Canada have demanded of him. This relation is dated 27th October, 1679, Han 


= Bay, Novem- 
and signed JOLIET. ber, 1679. 


REcoRD OF THE TAKING PossEssION, IN THE Kina's NAME, OF THE COUNTRIES oF THE Upper Mis- 
SISSIPPI, 1650.} 


CANADA, BAY DES PUANTS. 


Record of the taking possession, in His Majesty’s name, of the Bay des Puants 
(Green Bay), of the lake and rivers of the Outagamis (Fox River), and Maskoutins 
pas > (Lake Winnebago), of the River Ouiskonche (Wisconsin), and that of the Mississippi 
the country of the Nadouesioux (Sioux), the rivers St. Croix and St. Peter, and other 
places more remote, 8th May, 1689. (sic.) 


Nicholas Perrot, commanding for the King at the post of the Nadouesioux, commissioned by the Taking Pee 
session 0. 8 


Marquis de Denonville, Governor and Lieutenant-General of all New France, to manage the interest of Upper 

: : : : Mississippi 
commerce among all the Indian tribes and peoples of the Bay des Puants, Nadovesioux, Mascoutins, Chania 
and other western nations of the Upper Mississippi, and to take possession, in the King’s name, of all a eae 


the places where he has hitherto been, and whither he will go. 


We, this day, the eighth of May, one thousand six hundred and eighty, (svc.) do, in presence of 

the Reverend Father Marest, of the Society of Jesus, missionary among the Nadouesioux; of Mons. de 

4() Borie-Guillot, commanding the French in the neighbourhood of Ouiskonche, on the Mississipi ; 

Augustin Legardeur, Esquire, Sieur de Caumont, and of Messieurs Le Sueur, Hebert, Lemire, and 

Blein, declare to all to whom it may concern, that, having come from the Bay des Puants, and to the 

Lake of the Ouiskonches, and to the River Mississipi, we did transport ourselves to the country of 
*N. Y, Hist. Col., Vol. ix. p. 791. 


*& Ni, Y. Hist. Col. p. 795. +See Ordinance of Intendant Hocquart, May 23rd, 1733, post. 
{Historical Collections-of Louisiana and Florida. By B, F. French (second series), p. 122. 
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Jor the Nadouesioux, on the Border of the River Saint Croix, and at the mouth of the River Saint Peter, 
eee on the bank of which were the Mantantans, and farther up into the interior to the north-east of the 
ie ee Mississipi as far as the Menchokatoux, with whom dwell the majority of the Songestikons and other 
and Claims. Nadouesioux, who are to the north-east of the Mississippi, to take possession for and in the name of 


Taking pos- the King, of the countries and rivers inhabited by the said tribes, and of which they are proprietors. 
session of the ‘ 
Upper The present Act, done in our presence, signed with our hand, and subscribed by the Reverend 


Missi-sippi ¢ : ‘ : : 
Coane Father Marest, Messrs. de Borie-Guillot and Caumont, and the Sieurs Le Sueur, Hebert, Lemire, and 
ees. Biéin! 
Done at the Post St. Anthony, the day and year aforesaid. These presents are in duplicate. 
Signed to the original: Joseph Jean Marest, of the Society of Jesus, N. Perrot, Legardeur de Caumont, 10 


Le Sueur, Jean Hebert, Joseph Lemire, and F. Blein. 





CoMTE DE FRONTENAC, 2ND Nov., 1681.* 


Comte de Sieur Radisson, who is married in England, had returned to Canada from the Islands, where he had 
Frontenac, é . Aes A ; 
Gnd Novem. served under Marshal D’Estrées. He had applied to him for permission to go in a vessel belonging to 





ber, 1661. Sieur de la Chesnay, to form establishments along the coasts leading towards Hudson’s Bay. 
THe InrENDANT DucHeEsNEavu’st Memotr Toucuine Hupson’s Bays 
13th Nov., 1681. 
M. Duches- They [the English] are still at Hudson’s Bay, on the north, and do great damage to our fur trade. 
neaus 


Memoir, 13th The farmers (of the revenue) suffer in consequence by the diminution of the trade at Tadoussac, and 
Taprember, throughout that entire country, because the English draw off the Outawa nations; for the one and the 20 
other design, they have two forts in the said Bay—the one towards Tadoussac, and the other at Cape 


Henriette Marie, on the side of the Assinibouetz. 


The sole means to prevent them succeeding in what is prejudicial to us in this regard, would be to 
drive them by main force from that Bay, which belongs to us; or if there would be an objection to 
coming to that extremity, to construct forts on the rivers falling into the lakes, in order to stop the 
Indians at these points. 


Should the King adopt the resolution to arrange with the Duke of York for his possessions in this 
quarter, in which case Boston could not resist, the only thing to fear would be that this country might 
go to ruin, the French being naturally inconstant and fond of novelty. 


But as this could be remedied by rigorous prohibitions, that consideration ought not to prevail over 30 
the great benefit which would accrue, and the great advantages which His Majesty and his subjects 
must eventually derive from the transaction. 





REPORT OF PROCEEDINGS AT Port NELSON.S 


Proceedings The Ambassador of the King of England, at Paris, complained that the man named Radisson and 
te: 1632, Other Frenchmen having gone with two barks, called Le St. Pierre and La St. Anne, into the river and 
port of Nelson, in 1682, seized a fort and some property of which the English had been in possession for 
several years, 
Radisson and Desgrozelliers maintained that these allegations are not true; but that having found 
a spot on the River Nelson adapted to their trade, more than 150 leagues distant from the place where 
the English were settled in Hudson’s Bay, they took possession of it in the King’s name, in the month 49 
of August, 1682, and had commenced building a fort and some houses there. 





PONS Ye Elst. COl peo lm Dems ,OD: 

t The Sieur Jacques Duchesneau, appointed by the King Intendant in Canada, d&c., in 1675. 
tN. ¥. Hist, Coll; Vol. EX. ps 166, 

§ Ibid, pp. 797-8, 


10 


20 


30 
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That on the 14th September following, having heard cannon, they went out toexamine,andon the — Jomr 
9 . 7. ES ° § : APPENDIX. 
26th found some beginning of houses on an island, and a vessel aground near the coast. 
: Sec. IX. 
That these houses had been begun since they entered the river and had set about working at their prench Rights 
0 ; os I jaa 
fort and building, and, therefore, that they were the first occupants. aad Lalaeies, 





F 5 : . . ; . Proceedings 
That, since then, each having wished to maintain his establishment, the French were become the eh Donen 


N 215 82, 
masters. Nelson, 16 


That the ice and bad weather having caused the destruction of an English ship, some men belong- 
ing to it had died; but that they had, on their part, treated them with great moderation and kindness 
and rendered every assistance to the English, who appeared satisfied. 


M. DE LA BARRE, GOVERNOR OF CANADA, AS TO OPERATIONS OF THE ENGLISH AT Hupson’s Bay.* 
Quebec, Nov. 12, 1682. 
As to what relates to Hudson’s Bay, the Company in old England advanced some small houses peta Barre, 
along a river which leads from Lake Superior. As possession was taken of this country several years ive Ese 
ago, he will put an end to this disorder, and report next year the success of his design. 


M. DE LA Barre TO M. DE SEIGNELAY, FRENCH MINISTER, 30th April, 1683, As TO OVERLAND 
EXPEDITIONS TO THE Bay.+ 


Two detachments of Frenchmen have proceeded to the north for the purpose of preventing the Overland Ex- 
5 5 a -) : S an editi +t 
English of Hudson’s Bay entering on French territory, and obstructing the trade the French carried }rudeon's 


on with the Asselibois, Themiscamings, Puisascamins, and Christinos. Bay aes 


Louis XIV. To M. DE LA BARRE, GIVING INSTRUCTIONS AS TO Hupson’s Bayt 
Fontainebleau, 5th Aug., 1688. 


I recommend you to prevent the English, as much as possible, from establishing themselves in Louis XIV. to 
Hudson's Bay, possession whereof was taken in my name several years ago; and as Col. dUnguent ie ae 
[Dongan], appointed Governor of New York by the King of England, has had precise orders on the Avgust, 1683. 
part of the said King to maintain good correspondence with us, and carefully to avoid whatever may 
interrupt it, I doubt not the difficulties you have experienced on the side of the English will cease for 


the future. 


M. pe LA Barre To M. DE SEIGNELAY, FRENCH MINISTER, AS TO OPERATIONS IN THE Bay.t 
Quebec, 4th Nov., 1683. 

The English of Hudson’s Bay have this year attracted many of cur northern Indians, who for this M. De La 
reason have not come to trade to Montreal. When they learned by expresses sent to them by Du L’Hut, pee 
on his arrival at Missilimakinak, that he was coming, they sent him word to come quickly, and Ba 1683. 
they would unite with him to prevent all the others going thither any more. If I stop that pass, 
as I hope, and as it is necessary to do, as the English of that Bay excite against us the savages, whom 
Sieur Du L’Hut alone can quieten, I shall enter into arrangements with those of New York for the 
surrender to me of any of the guilty fugitives. They appear well satisfied with me, but were desirous to 
obtain an order to that effect from the Duke of York. I judge from the state of European affairs that 
it is important to manage that nation, and I shall assiduously apply myself thereto : “ 


A small vessel had just arrived from Hudson’s Gulf, two hundred leagues further north than the 


40 Bay. She brings back those who were sent there last year by order of Count de Frontenac. You will 





*N.Y. Hist. Col., Vol. IX., p. 798. + Ibid, p. 200. + Ibid, pp. 205, 209. 
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receive herewith an exact map of the place. But divers little rencontres have occurred between our 
Frenchmen and the English, of which I send you a particular relation, in order, should any complaint 
be made to the King of England, and he speak of it to M. Barillon, the latter may be able to inform 
him of the truth. Itis proper that you let me know early whether the King desires to retain that post 
so that it may be done, or the withdrawal of the French; for which purpose I shall dispose matters in 
order to aid them overland beyond Lake Superior, through Sieur Du L’Hut, and to send to them by sea 
to bring back the merchandize and peltries. 





Tue Kina to M. DE LA Barre, 10th April, 1684, As TO AFFAIRS AT NELSON RIVER.+ 


The King of England has authorized his ambassador to speak to me respecting what occurred in 
the River Nelson, between the English, Radisson and Des Grosselliers; whereupon I am happy to 
inform you that as I am unwilling to afford the King of England any cause of complaint, and as I think 10 
it important, nevertheless, to prevent the English trom establishing themselves on that river, it would 
be well for you to have a proposal made to the Commandant at Hudson’s Bay, that neither the French 
nor the English should have power to make any new establishments; to which | am persuaded he will 
give his consent the more readily, as he is not in a position to prevent those which my subjects would 
wish to form in the said Nelson’s River. 





M. DE SEIGNELAY TO M. DE LA BARRE, AS TO OPERATIONS IN Hupson’s Bay.* 
Versailles, April 10, 1684. 


It is impossible to imagine what you pretended when, of your own authority, without calling on 
the Intendant and submitting the matter to the Sovereign Council, you ordered a vessel to be restored 
to one Guillam, which had been captured by Radisson and De Groszeliers, and in truth you ought to 20 
prevent these sort of proceedings, which are entirely unwarranted, coming under His Majesty's eyes. 
You have herein done what the English will be able to make a handle of, since in virtue of your ordin- 
ance you caused a vessel to be surrendered which ought strictly to be considered a pirate, as it had no 
commission ; and the English will not fail to say that you so fully recognized the regularity of the 
ship’s papers that you surrendered it to the proprietors, and they will thence pretend to conclude that 
they had taken legitimate possession of the River Nelson before Messrs. Radisson and De Groszeliers had 
been there, which will be very prejudicial to the colony. 


THE Sieur Du L’Hvut To M. DE La Barres, AS TO OPERATIONS IN THE NEIGHBOURHOOD OF 
Hupson’s Bay. 


10th September, 1684. 30 


As I was leaving the Lake of Almepigon I made, in June, all the presents necessary to prevent the 
savages from further carrying their beaver to the English. I have met the Sieur de la Croix with his 
two comrades, who gave me your despatches, wherein you tell me to omit nothing in forwarding your 
letters to the Sieur Chouart, at Nelson River. To carry out your instructions there was but Mons. 
Péré, who would have to go himself, the savages having all, at that time, withdrawn into the interior 
to secure their blueberries. The said Sieur Péré will have left in the month of August last. He will 
have remitted your letters to the said Sieur Chonart. 


It remains for me, Sir, to assure you that all the savages of the north have great confidence in me, 
and that enables me to promise you that, before the lapse of two years, not a single savage will visit the 
English at Hudson’s Bay. This they have all promised me, and have bound themselves thereto by the 49 
presents which I have given, or caused to be given to them. The Klistinos, the Assenepolacs, the 
people from the Sapiniére, the Openens, Dachiling, the Outoubouhys and Tabitibis, which comprises all 
the nations which are to the west of the Northern Sea, have promised to be, next spring, at the fort 
which I have constructed near the River 4 la Maune, at the bottom of Lake Almepigon; and next 
summer, I will construct one in the country of the Klistinos, which will be an effectual barrier. Finally, 
Sir, I wish to lose my life if I do not absolutely prevent the savages from visiting the English. 








* N. Y. Hist. Col. vol. IX., p. 798. + lbid., p. 799. 
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M. DE LA BARRE TO THE KING, For INSTRUCTIONS AS TO Hupson’s Bay.* jens 
ENDIX, 


Quebec, Nov. 13, 1684. gaan, 


It remains for me to request Your Majesty’s orders in regard to the English, as well those of New ag ea 
York as those settled on Hudson’s Bay. I fear they have attacked the French posts last year in Dee 
Nelson’s Gulf, and that Radisson, who I learn is at their head, has opposed force and violence to the King, 
to the justice of our cause, of which Your Majesty shall be informed. Whether I must oppose force to ne ee 
force, and venture by land against those who might have committed some outrage against your subjects 
at sea, is a matter on which Your Majesty wil! please furnish me with some precise and decisive orders 
whereunto I shall conform my conduct and actions. 








APPLICATION FOR A GRANT OF THE BourzBon (NELSON) RIVER BY GAULTIER DE ComporrTh, 
PREVOTE OF CANADA, 1684. 


10 Gaultier de Comporté, Prévoté of Canada, has heretofore presented a memoir, by which he requests eee 
the grant unto himself and his associates, of the ownership of the River de Bourbon—de Nelson—in Bourbon 
Hudson’s Bay, of which possession had been taken in the name of the King, for as long a time as it Rien 1684, 
should please, with permission to establish three posts in the river which descends into the said bay, at 


seventy leagues from the place where the farmers are settled. 


THE SIEUR DE CALLIPRES, GOVERNOR OF MoNTREAL,{ TO THE MARQUIS DE SEIGNELAY, AS TO THE 
FRENCH AND ENGLISH CLAIMS TO Hupson’s Bay.§ 
Feb. 25th, 1685. 

The third pretension of the English is to drive the French|) from Hudson’s Bay, the whole of Pues er 
which country they claim as their property. And, in consequence of this pretension, they despatched to title to 
some vessels last year to that Bay, which carried off several Frenchmen, whom a Company, formed at Bay, 1685. 

20 Quebec, settled in that quarter at a place called the River Bourbon, and conveyed them to London 
with the beaver and other peltries belonging to the said French Company to the value of nearly two 
hundred thousand livres. He ‘3 i is 


As regards Hudson’s Bay, the French settled there in 1656, by virtue of an arrét of the Sovereign 
Council of Quebec, authorizing Sieur Burdon, its Attorney-General, to make the discovery thereof, who 
went to the north of said Bay, and took possession thereof in His Majesty’s name. 


In 1661, Father Dablon, a Jesuit, was ordered by Sieur d’Argenson, at the time Governor of 
Canada, to proceed to said country. He went thither accordingly, and the Indians, who then came from 
thence to Quebee, declared they had never seen any European there. 


In 16638, Sieur d’Avaugour, Governor of Canada, sent Sieur Couture, Seneschal of the Cédte de 
30 Beaupré, to the north of the said Hudson’s Bay, in company with a number of Indians of that country, 
with whom he went to take possession thereof and he set up the King’s arms there. 


In the same year, 1663, Sieur Duquet, King’s Attorney to the Prevdté of Quebec, and Jean I’ Anglois, 
a Canadian colonist, went thither again by order of the said Sieur d’Argenson, and renewed the act of 
taking possession by setting up His Majesty’s arms there a second time. This is proved by the arrét 
of the said Sovereign Council of Quebec, and by the orders in writing of said Sieurs d’Argenson and 
d’Avaugour. 


The English allege that the north coast of Hudson’s Bay, where the French established themselves, 
had been discovered by Chevalier Button, an Englishman, as early as 1621.) But we answer that he 





Se Nie) Hist ColpeV ola Xt p, Zoe 

+ Archives de Paris, 2nd Series, Vol. IV., p. 227. 

{ A veteran who had served twenty years in the French armies. He was Governor of Montreal ; and subsequently, 
on the death of Frontenac, succeeded him as Governor and Lieutenant-General of Canada 

§ N. Y. Hist. Col., Vol. IX., pp. 265-8. 


|| Tis should be 1612; that being the year of Button’s discovery. 
79 
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Jomr made no record there of taking possession, and that they did not have any settlement there before the 
oe year 1667, when the Frenchmen, named Desgrozelliers and Radisson, conducted the English thither to a 
pres: 1X. place called Nelson’s River: and in 1676 the said Desgrozelliers and Radisson, having returned from 
and Claims. England, and having obtained pardon for their defection, a company was formed at Quebec who sent 
M. De Calli them to Hudson’s Bay, where they founded a settlement north of the said Bay on the River Bourbon, 
ect titl’of Which is the one the English seized last year, in consequence of a new treachery on the part of said 
Bee Radisson who re-enterod their service and conducted them thither. Meanwhile, the company formed 
at Quebec sent two ships to the said Bay last year, under the impression that they would find their 
people, with a quantity of peltries, at the settlement on the River Bourbon, of right belonging to them, 


where the company isin a condition to maintain itself if protected by His Majesty. 10 








THE MARQUIS DE DENONVILLE, GOVERNOR OF CANADA, TO M. DE SEIGNELAY, THE 12TH OF NOVEMBER, 
1685, ON THE RIGHT OF THE FRENCH To Hupson’s Bay.* 


M. De Denon- We also see them [the English] establishing themselves at the North Bay, where they will be more 
ee injurious to us than in the direction of Acadia ; for if their establishments continue as they have begun, 
French right at the three places on that bay which they actually occupy, and on the River Bourbon, or Port Nelson, 


to Hudson’s : : 

Bay. we must expect to see all the best of the beaver trade both as to quality and quantity in the hands of 
the English. If not expelled thence, they will get all the fat beaver from an infinite number of nations 
in the north, which are being discovered every day; they will abstract the greatest portion of the 
peltries that reach us at Montreal, through the Ottawas and Assinnibois, and other neighbouring tribes, 
for these will derive a double advantage from going in search of the English at Port Nelson. They 20 
will not have so far to go, and will find goods at a much lower rate than with us. That is evident from 
the fact that our Frenchmen have seen quite recently at Port Nelson some Indians who are known 
to have traded several years ago at Montreal. The ports at the head of the Bay, adjoining the Rivers 
Abitibis and Nemisco, can be reached through the woods and seas; our Frenchmen are acquainted with 
the road. But in regard to the Ports occupied by the English in the River Bourbon, or Port Nelson, it 
is impossible to hold any posts below them and convey merchandise thither, except by sea. Some 
pretend that it is feasible to go there overland, but the river to reach that quarter remains yet to be 
discovered, and when discovered could only admit the conveyance of a few men and not of any merchan- 
dise ; the best informed on this subject agree herein. In regard to Hudson’s Bay, should the King not 
think proper for enforcing the reasons His Majesty has for opposing the usurpations of the English on 30 
his lands, by the just titles, proving His Majesty’s possession long before the English had any knowledge 
of the country—nothing is to be done but to find means to support the Company of the said Bay, formed 
in Canada, by the privilege His Majesty has been pleased this year to grant to his subjects of New 
France, and to furnish them for some years a few vessels of one hundred and twenty tons, only well 
armed and equipped. I hope with this aid, our Canadizns will support this business, which will other- 
wise perish of itself; whilst the English merchants more powerful than our Canadians. will, with good 
ships, continue their trade, whereby they will enrich themselves at the expense of the colony and the 
King’s revenue. 


M. DE DENONVILLE’S INSTRUCTIONS TO THE CHEVALIER DE TROYES, COMMANDER OF THE OVERLAND 
EXPEDITION TO Hupson’s Bay, FEB. 12TH, 1686. 40 


Tndiructions The Marquis de Denonville, Feb. 12, 1686, appointed le Sieur de Trois (sic) to go in search of the 
ieee most advantageous posts and occupy the shores of the Baie du Nord and the embouchures of the rivers 
one eb, that enter tuerein, “to eatrench and fortify the said posts, to seize the robbers, cowrewrs des bois and 
others, whom we know to have taken and arrested several of our French engaged in the Indian trade, 
whom we order him to arrest, especially the said Radisson and hig adherents, wherever they may be 


found, and bring them to be punished as deserters, according to the rigour of the ordinances.” 








*N. Y. Hist. Col. Vol. IX. p. 286. 
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CAPITULATION OF ALBANY Fort, 1686.* Jorn 
APPENDIX 
THe ENGLISH ARTICLES, eae 
. Sec. LX. 
French Rights 


Articles agreed wpon between the Chevalier de Troyes, Commander-in-Chief of the detachment of the 
North-West, tor the French Company of Canada, and Henry Sergeant, Esg., Governor for the . .—~ 
: ) ‘ ’ Capitulation 
English Compuny of Hudson’s Buy, July 16, 1686. of Albany 
+ 6 . F Fort, 1686— 
I. It is agreed upon to deliver up the Fort, together with all the goods belonging to the said Com- English 


: : ° . : Articles, 
pany, which are to be scheduled for the mutual clearing, of us, the forenamed, and satisfaction of all parties. sa 


and Ciaims. 


If. That all the Company’s servants at Albany River shall enjoy all wearing apparel belonging 
to themselves. 

10 III. That the aforesaid Henry Sergeant, Esq., Governor, shall enjoy and possess all that belongs to 
himself; and that his minister, his three men servants and maid servant shall constantly be permitted 
to remain with him and attend him. 

IV. That the Chevalier de Troyes shall convey all the Company’s servants to Charleton Island, 
there to expect English ships for their transportation ; and if English ships should not arrive, then the 
aforesaid Chevalier de Troyes is to assist them with what vessels the country affords, for their convey- 
ance into England. 

V. That the said Chevalier de Troyes shall deliver to the said Henry Sergeant, Esq., Governor, or 
to his storehouse keeper, such provisions as shall be thought fitting and necessary to carry them to 
England, if no ships come from thence, and in the meantime give them such sustenance as shall be suffi- 

20 cient for them. 

VI. That all the storehouses shall be lockel up, and the keys delivered to the said Chevalier de 
Troyes’ Lieutenant, that nothing may in the said storehouses be embezzled, till the account be taken, 
according to the first article. 

Lastly. That the Governor and all the Company’s servants at Albany River shall come out of the 
Fort and deliver it up to the said Chevalier de Troyes; all the men, the Governor and his son excepted, 
being without arms, which is to be forthwith. 

[The French version which follows is probably the original, though the heading of the English ver- 
sion is fuller ; for the French Commander, who denied the honours of war to the retiring garrison, 
would not likely allow the capitulation to be drawn up in English, especially as its terms must have 

30 been dictated by him. Potherie adds that the Treaty was signed by the two contracting parties ; that 
Ste Héléne and Iberville entered the Fort, and afterwards took the Governor to the Isle of Charles 
Eston (Charleton), and the rest of the English went to Monsipi. Afterwards Iberville took the English 


to France. ]}+ 
THe FRENCH ARTICLES. 


Articles accordées entre M. le Chevalier de Troyes, Commandant le detachment de partie du Nord, et le 
Sieur Henri Sergent, Gouverneur pour la Compagnie Angloise de la Baye de Hudson, le 16 
Jwilliet, 1686. 

Premitrement Il a été accordé que le Fort seroit rendu avec tout ce qui appartient a la dite Com- prench 
pagnie, dont on doir prendre une fracture pour notre satisfaction particulitre, et pour celle des deux Articles. 

4Q parties en général. 

Ila été accordé que tous les domastiques de la Compagnie qui sont 4 la riviére Albani, jouiront de 
ce qui leur apartient en propre. 

Que le dit Henri-Sergent, Gouverneur, jouira et possedera tout ce qui lui appartient en propre, et 
qui son ministre, ses trois domestiques et sa servante resteront avec lui et l’atrendront. 

Que le dit Sieur Chevalier de Troyes renvoyera les domestiques.de la Compagnie 4 I’Isle de Charles 
Esten, pour y attendre les navires qui doivent venir d’Angleterre pour les y passer. Et en cas queles 
dudit navires n’arrivent point, le Sieur Chevalier de Troyes les assistera d’un vaisseau tes quil pourra 
pour les renvoyer en Angleterre. 








*From ‘‘The British Empire in America,” Oldmixon, p. 408 
+ Voyage de L’Amerique, Par. M. de la Potherie. Amsterdam, 1723, t. I. pp. 161-2. 
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Jornt Que le dit Sieur Chevalier de Troyes donnera au dit Henri-Sergent, Gouverveur, ou A son commis, 
APFENPIX: Jes vivres qu'il croira lui étre necessaires pour lui et pour son monde, pour les reconduire en Angleterre, 
Sec. IX. 


ee si les batimens n’arrivent pas 4 son port, et pendant ce temps 14 leur donnera des vivres pour attendre 
rench Rights x ; 
and Claims. leur vaisseaux. 





erspet Que ses magazins seront fermez et scellez, et les clefs seront delivrez au Lieutenant du dit Sieur 

rticles, 4 i ; ‘ : 
Chevalier de Troyes, afin que rien ne soit détourné pour en prendre une facture, suivant le premier 
Article. 


Que le Gouverneur et tous les domestiques de la compagnie qui sont a la rivitre Albani, sorteront 
hors du Fort, et se rendront au du dit Sieur Chevalier de Troyes, et tous seront sans armes, excepte le 
Gouverneur et son fils, qui auront l’épée au cété. 10 


M. DE DENONVILLE ON THE OVERLAND Routes To Hupson’s Bay. 
October 10, 1686. 
M, De Denon- We have experienced that by the Temiskamins and Abitibis, the road is terrible, and that all that 


pela could be done would be to carry a sufficient supply of provisions for the round trip. It is believed that 
ado that of Nemisco by Tadoussac is better; but in truth it is long and painful enough: besides, the navi- 
pay) 1600: gation of the rivers is so difficult, that it is only possible to pass underneath the trees that lie across the 

narrow river; but that may be overcome in time. These, Monseigneur, are the only two roads that 


lead to the bottom of the Bay [James’s Bay]. 


It is reckoned 250 leagues from the post of Quichichouanne [Fort Albany] to Port Nelson. The 
overland road is not yet well known to our French; the next year will not pass without their becoming 20 


acquainted with it; it is not practicable to carry merchandize there. 


M, De Bee M. DE DENONVILLE TO M. DE SEIGNELAY, ON THE RiecuHT oF THE FRENCH To Hupson’s Bay.* 
vilie on e 


rights of November 8th, 1686. 
meee On the 29th April, 1627, a new [company] was organized, to which the King [Louis XIII.] conceded 


the entire country of New France, called Canada, in latitude from Florida which His Majesty's Royal 
predecessors had had settled, keeping along the sea coasts as far as the Arctic Circle, and in longitude 
from the Island of Newfoundland westward to the Great Lake called the Fresh Sea, and beyond, both 
along the coasts and into the interior. : . > 


Since that time the French have continued their commerce within the countries of the said grant. 


In 1656, Jean*Bourdon ran along the entire coast of Labrador with a vessel of thirty tons, entered 
and took possession of the North Bay. This is proved by an extract of the ancient Register of the 30 
Council of New France of the 26th of August of said year. 


In 1661, the Indians of said North Bay came expressly to Quebec to confirm the good understand- 
ing that existed with the French, and to ask for a missionary. Father Dablon went overland thither 
with Sieur De La Valli¢re and others. Father Dablon has given his certificate of the fact. In 1663, 
those Indians returned to Quebec to demand other Frenchmen. Sieur D’Avaugour, then Governor, 
sent Sieur Couture thither with five others. Said Sieur Couture took possession anew of the head 
(fonds) of said Bay, whither he went overland, and there set up the king’s arms, engraved on copper. 
This is proved by Sieur D’Avaugour’s order of the 20th May, 1663, and the certificates of those who 
were sent there. ; 


In 1671, Sieur de Saint Lusson was sent by Sieur Talon, Intendant in Canada, to the Sault Saint 40 
Mary of the Outawas, where all the nations a hundred leagues around, to the number of seventeen, 
repaired and voluntarily submitted themselves to His Majesty’s dominion. Said Sieur de Saint Lusson 
afterwards erected the cross there, and affixed thereto His Majesty’s Arms. These seventeen nations 





*N. Y. Hist. Col., Vol. [Xs, p. 303. 
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included all those of the Outawas, and of the entire of Lake Huron, those of Lake Superior, of the oe 
whole northern country and of Hudson’s Bay, of la Baie des Puans [Green Bay], and of the lake of ~ at 
the Illinois [Lake Michigan], as is proved by the relations thereof, which were sent by the said Sieur See, DE 


. > ‘ French Rights 
Talon, and by the procés-verbal of the taking of possession. “! “ * and Claims. 





: 3 c M. ) i 
The English cannot derive any advantage from all their voyages, because those who went as far as ret pers Fitay 


the 56th degree have only explored some small portions of the coasts of Labrador without entering Ushtsof | 
into the North Bay, and without making any sojourn or establishment there, and the others who pro- Hudson's 
ceeded further, were merely in search of the passage whereby they could go westward to the Kast ae 
Indies without intending to make any settlement, and he who approached the nearest to Port Nelson 

10 was only about the 63rd degree. Had the English in making their voyages any other design than to 
discover the said passages, they would not have failed to obtain grants of the countries they discovered 


as they had done of Florida in 1607, and of the North Bay when they were conducted thither. 


The settlement made by the English in 1662 at the head of the North Bay does not give them any 
title, because it has been already remarked that the French were in possession of those countries, and 
had traded with the Indians of that Bay, which is proved still better by the knowledge the men named 
Desgroselliers and Radisson had of those parts where they introduced the English. They had traded 
there no doubt with the old French Cowrewr's des bois. Besides, it is a thing unheard of that rebellious 
subjects could convey any right to countries belonging to their Sovereign. 


MARQUIS DE DENONVILLE, 18TH OcTOBER, AND 10TH AND 16TH NOVEMBER, 1686, AS TO THE Posts erp epee CL 
ville as to 6 
oN Hupbson’s Bay.* Posts on 


Hudson’s 
Affairs are becoming more and more embroiled, and the English who urge on the Iroquois are but Bem 


too well aware of their evil design. 


The French Cowrewrs des bois, with 100 men, took from them three forts they were occupying in 
Hudson’s Bay. *% = 


The convention concluded with England, that the River Bourbon or Port Nelson shall remain in 
joint occupation of the two crowns, is not advantageous to the French, for the voyages of the English 
are too dangerous on account of their attracting the Coureurs des bois as mnuch as possible, besides pur- 
chasing the beaver at a higher rate, and furnishing their goods cheaper than the French. In his opinion 
it would be more beneficial for the company and colony that the French merchants restore the posts at 

30 the head of the Bay which they took, than that the French should leave them Port Nelson or River 
Bourbon. If this arrangement were feasible, the Indians could be thus intercepted by land, for it would 
be useless to attempt to become masters of the upper part of the Rivers Bourbon and Ste. Thérése, 
inasmuch as it is impossible to prevent the Indians trading with the English. 


The latter could, by this means, be intercepted by land, and we should have an opportunity of 
discovering an infinitude of nations yet unknown, through whom a great many peltries can yet be 
procured, and, possibly, the passage and entrance to the Pacific Ocean eventually discovered. 


M. DE DENONVILLE TO M. DE SEIGNELAY ON THE FRENCH OPERATIONS IN AND AROUND THE Bay.* M. De Denon- 


ville on 
. : of = French 
Ville Marie, August 25th, 1687. Pager on 
the Bay, 
Du Lhut’s brother, who has recently arrived from the rivers above the Lake of the Allenemipigons, 1687, 


40 assures me that he saw more than 1,500 persons come to trade with him. They were very sorry to find 
he had not sufficient goods to satisfy them. They are of the tribes accustomed to resort to the 
English at Port Nelson or River Bourbon, where they say they did not go this year, through Sieur du 
L’hut’s influence. It remains to be seen whether they speak the truth. 








aN Youbtiste OolemVolel xen ip o0L. 
* Tbid., pp. 543-4. 
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Jom The overland route to them is frightful, on account of its length and of the difficulty of finding 
er) food eae says there is a multitude of people beyond these, and that no trade is to be expected with 


Sec. IX. them except by sea, for by the rivers the expense is toogreat. * * * * 
French Rights 


AE I have just received news from our forts at the head of Hudson’s Bay (du Nord), where d’Iberville 


M. De Denon- is in command. He has had advices this fall that an English ship was in the nip near Charleston 
vulle on the = 
Rrench Island. He sent four men thither across the ice to reconnoitre. One gave up through sickness; the 


ee ° others were surprised, taken, and bound. One of the latter escaped, though fired at several times—he 
1687. communicated the news—and the other two were put, bound, into the bottom of the hold, where they 


passed the winter. The commander of the vessel, hunting on the Island in the spring, was drowned, 
The time being arrived tor setting sail, the pilot and the others, to the number of six, caused the weaker 
of the two Canadians to work, and obliged him to assist them. One day whilst most of the English 
were aloft, the Canadian, seeing only two on deck, grasped an axe with which he split both their skulls, 
then ran to release his comrade; they seized the arms and went on deck, where from being slaves they 
became masters. They next steered the ship towards our forts, and met Sieur d’Iberville on the way. 
who had fitted out a vessel to go and release his men at the moment the ice would permit him. The 
English ship was laden with merchandize and provisions, which have been of great service to our forts. 





THE MARQUIS DE DENONVILLE ON THE FrReNcH Limits IN Noro AMERICA.F 


De Denonville Memorial explanatory of the right the French have to the property of the countries of North 


eee America, especially the south part of Acadia, from Plantagouét to the River Kinibeky, of the coun- 
pints = tries of the Ircquois and Hudson’s Bay, with the posts occupied there by them and by the English, 
qumerica, sent to the Court for its information, by the Marquis de Denonville, the King’s Governor and 
1688, : Lieutenant-General in New France. Done at Versailles, the 8th March of the present year, 1688. 
Louls. 
COLBERT. 


Sieur de Champlain has treated the question very fully in his book entitled, Les Voyages de la 
Nouvelle France occidentale, dite Canada, parle Sr. de Champlain. A Faris, chez Pierre Le Mur, dans 
la grande salle du Palais, 1632. At p. 200, towards the end of that work, Sieur de Champlain makes 
a sort of dissertation which clearly decides the question. He gives it this title: “Abstract of the 
discoveries of New France, as well what we, as of what the English have discovered, from the 
Virginias to Davis Strait, as of what they and we can pretend to, according to the report of the his- 
torians who have written thereupon, as I report below, which will enable every one to judge of the 
whole.” 


lf a desire exist, then, to treat this matter thoroughly, and to be perfectly informed of the right of 


the French and of the English, it is necessary only to read that abstract of Sieur de Champlain ; every- 
thing will be found very well examined, and it will appear that the French have taken possession of 
all the countries from Florida to Cape Breton, prior to any other Christian Prince. For, to quote only 
a few words of what that abstract contains, it will be seen there that : 


In 1504, the Bretons and the Normans first discovered the Great Bank and Newfoundland, as can 
be seen in the History of Wiflet, Sieur de Magin, printed at Douay. 


In 1528, Jean Varason, in virtue of a commission from Francis I., took possession of the territory 
beginning at the 38rd degree of latitude, as far as 47th. 


Tn 1535, Gibault and Laudonniétre having gone to Florida by authority of King Charles IX., to 
inhabit and cultivate that country, founded Caoline there in the 35th and 36th degrees. 


But particularly in 1603 and following years, Sieur de Champlain being in Canada, was in com- 
mand of that colony, and in 1609, went with other Frenchmen into Lake Champlain, of which he 
took possession in the name of King Henry IV., and called it after himself; and he relates in his 
book of voyages, that after he had discovered Lake Champlain, he was as far as the country of the 








+t Paris Documents, N. Y. Hist. Col., Vol. IX. p. 377. 
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Iroquois. In the years 1611] and 1612 he ascended the Grand River as far as Lake Huron, called the 
Fresh Sea ; he went thence to the Petun Nation, next to the Neutral Nation, and to the Macoutins, 
who were then residing near the place called Sakinau ; from that he went to the Alyonquin and Huron 
tribes, at war against the Iroquois. He passed by places he has himself described in his book, which 
are no other than Detroit and Lake Erie. 


And as it is an established custom and right recognized among all Christian nations, that the first 
discoverers of an unknown country, not inhabited by Europeans, who plant the arms of their prince 
there, acquire the property of that country for that prince in whose name they have taken possession 
of it: On that principle, and no author being found who states that the English had taken possession 
of the countries of Canada or discovered them, unless subsequently to the French, they having come to 
the countries of Canada, Virginia and Florida only in 1594, whilst the French took possession of them 
in 1504, 1523 and 1564, which fact the English cannot question, inasmuch as Jacques Cartier visited 
in 1534 all the coasts of that country ; his Relations and those of Alphonse Xaintongois and Varason 
attest it, and are inserted at length in the collection of divers accounts which Purchas and Hackluit, 
Englishmen, have published in London in their language. And it is notorious that Sieur Champlain 
did for many years prosecute the fur-trade at the place where Boston now stands, and further down 
towards the north and east, along the same coast, during more than ten years, before any English or 
Dutch inhabited that quarter. 


The foundation of the English pretences is :—About the year 1594, some Englishmen being on the 
coast of Florida, arrived at a place called Mocasa, and which they since named Virginia. James, King 
of England, granted them, for their encouragement, great privileges, among others to extend their right 
from the 33rd degree to the 45th or 46th. The Royal Charter was issued on the 10th of April, 1607, 
in these words :—“ Potestatem fac.mus occupandi possidendique tractus omnes ad gradum usque quad- 
ragesimum quintum ita sia christianorum principe nulli teneantur.” This is all the foundation the 
English have ; it is manifestly null, because it is stated in the above letters patent of King James :— 
We grant them all the countries up to the 45th degree, not possessed by any Christian Prince. Now 
it is indubitable that at the date of the aforesaid grant, the King of France was in possession of at 
least up to the 40th degree of latitude, the place where the Dutch since settled. 


And in 1603, Commander de Chastes was Lieutenant-General for the most Christian King in New 
France, from the 40th to the 52nd degree, and it is even certain, as already stated, that as early as the 
year 1523, Jean Varason took possession of all the countries from the 33rd to the 47th degree. “a : 


In 1656, M. De Lauzon, the King’s Governor and Lieutenant-General in New France, sent at the 
solicitation of the Iroquois themselves, into their country, to a place called Ganentaa, as many as sixty 
Frenchmen, including a garrison of twelve soldiers under the command of Sieur Dupuis, who caused to 
be constructed at that place a royal fort, whither were conveyed four pieces of bronze cannon, which 
have remained there, and will be found again by the French who were there at the time, and are still 
living. This is proved by said Sieur Dupuis’ commission of the 15th May, 1656 (App. D.), by the discharges 
(congés) granted by said Sieur Dupuis to some of the soldiers of the garrison of Ganentaa, on the Ist 
and sth of September, 1657 ; by the account of the said soldiers ; by an Order of the Council of the last 
of April, 1658, and by another of said Council of the 19th May, 1656, for the payment of the repair 
(réfraction) of the arms of said soldiers, tue whole being on the same sheet, signed Penvecet* (App. E). 
In which country the said sixty Frenchmen cleared and planted lands with French grain and other 
lécumes, built many large houses (statement of the payments and wages made to said Sieur Dupuis 
and soldiers by the commissary of stores, from 26th November, 1657, also signed Penvecet—App. EF), 
and lived there peaceably and without any opposition on the part of those who were then in possession 
of Manat [Manhattan] and Orange [Albany], who, far from being masters of the country of the Iroquois, 
purchased from them some portion of their lands, when they wished for any, as they do still at present. 
And what is worthy of remark is that the Iroquois themselves came in 1655 on an embassy to Quebec, 
to request of said Sieur de Lauzon those sixty soldiers aforesaid, and conducted them, the following 
year, to the said place of Ganentaa, where they located, established and put them in possession (inquest 
made by the Lieutenant-Governor of Quebec, the 29th and 30th October, 1658—App. G.), and where 
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Jot they remained until the Troquois, having committed some acts of hostility in the direction of Montreal, 


APPENDIX. sa 6 . : . : . : 
es" the commander of said fort thought proper to retire with his garrison, in order to protect the sixty men 
Sec. IX. 


Fee eedianis aforesaid from the wicked designs the Iroquois had concocted against them. 

and Claims. And, in order to show that the country of the Iroquois was at the disposition of the Governor of 
De Denonville Quebee to make grants thereof in the same manner as of the other lands of this Government, it is worthy 
Pie of remark that, at the time Sieur Dupuis was sent with his soldiers on the part of the king, to 
Limitsin — gonstruct the aforesaid Fort of Ganentaa and garrison it, M. de Lauzon made a grant in due form of a 


ns part of said lands to the Jesuit missionary fathers, who were of the sixty Frenchmen aforesaid (the deed 
is dated the 12th of April, 1656—App. H.) * = . 3 ei 
Since that time our Frenchmen have always carried on trade with the Iroquois: M. Courcelles, 10 
having gone up with a number of French to Lake Ontario, to the place named Kataraqui [Kingston], 
where the said Iroquois being, they were (he was) received by the latter as their Father; and in the 
year 1675, Count de Frontenac having gone to Kataraqui, likewise accompanied by a number of French- 
men, had a royal fort to be erected there, where the king has always kept a garrison and a Governor, 
whom Sieur de Frontenac caused to build at the said Kataraqui divers barks which have always navi- 
gated and traded with the Senecas and other Iroquois as far as Niagara, where Sieur de la Salle (as is 
proved by two writings drawn up by Sieur de la Salle for the benefit of Moyse Hilser, dated at Fort 
Crévecceur, the Ist and 2nd March, 1680, which affords evidence of said Sieur de la Salle’s residence 
and trade at Niagara in 1676—App. N.), had built in 1676, a store, a forge, and other buildings for 
the greater accommodation of the trade with the said Senecas and other Troquois, who used to come to 99 
us in the French settlements at Kataraqui and Niagara (see the Procés Verbal, of the new entry into 
possession of said place of Niagara by the Marquis de Denonvyille, last July, 1687, on the return march 
of the army commanded by him against the Senecas, signed by collation, Penvecet—App. O.), and this 
trade has continued, and our Frenchmen have always had peaceable possession of the Iroquois country 
going and coming to their villages, and many residing with the missionaries there, until the war with 
the Iroquois having broke out, the Frenchmen, missionaries and others, were obliged to withdraw (see 
also the last two depositions in said inquest theretofore lettered G., and by the Act of the new entry 
into possession of the country of the Senecas, dated 19th July, 1687—App. 21), whereupon Colonel 
Dongan, Governor of New York, took occasion, in 1684, to send to the Iroquois’ village to set up the 
arins of the King of England therein and to take possession thereof, offering them powder and other 30 
munitions of war, to induce them to admit the necessity that existed of giving themselves to him. But 
this entry into possession being illegitimate and posterior, by so many years, to that of the French 
cannot convey any right to the English over those lands, which already belong to the French by so 
many anterior titles, as has been previously remarked, and by so many lawful and incontestable rights, 


The futility of Sieur Dongan’s claim to the property of the country of the Iroquois, and that the 
latter are within his Government (that is proved by the said pieces signed by collation, Penvecet, and 
lettered P.), is manifest, according to what Sieur de Champlain hath done and what has been hereto- 
fore stated, and, among other things, by a letter written by the Council of Quebee, the 20th of June, 
1651, to the Commissioners of New England, to the effect that the Iroquois had no connection with nor 
dependence on the English, which is sustained by the commission to the Deputies therein named, from 
M. d’Aillebout, then Governor of New France. (This is again confirmed by the articles of peace made 
with M. de Tracy and the Iroquois in 1665, lettered already I, and by the Act and Declaration recently 
made by them at Montreal, the 15th June, 1688—App. L.) For, as regards Colonel Dongan’s assertions 
that the country of the Iroquois belongs to his Government, because, according to him, it is south of 
his jurisdiction, we answer, in the first place, that it is not south, but in fact west-north-west of 
Manatte. Secondly, though it were south, that cannot derogate froin the rights of the French, who 
had taken possession of it even before the Dutch or English had set foot at Manatte, and who, since 
they are there, never opposed it, until within three or four years, which cannot confer any right on 
them. 


To come now to the possessions and establishments (these will be proved by the Acts which M, 50 





* The name, Penvecet, in this document—and so spelled in the N. Y. Hist. Col.—should doubtless be Peuvret—Jean 
Baptiste Louis Peuvret, Sieur de Mesnu, Greflier et Secrétaire du Conseil Superieur de Quebec.—(Hdits, dc.) 
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Talon has in Paris), which have been acquired in ascending the St. Lawrence, besides the post of Jom 

Niagara ;—Sieur de la Salle, with thirty Frenchmen, of which number was M. Jollier, priest, Superior aes 
of the Seminary of Montreal, made the tour of Lake Erie, and took possession of the circumjacent a ae 
lands, after Sieur Jolliet, with Father Marquet, Jesuit, had long before done the same thing, in order to and Claims. 


renew the entry into possession of Sieur de Champlain in 1612. De Weaeants 


And, after that in 1676, (proved by a writing of said Sieur de la Salle, for the benefit of Moyse ae 


Hillers, in March, 1860, App. N.; by the proces verbal of the M. de Denonville, of last July, 1687, Humitsin 
App. O.; and by the inquisition of the said Lieutenant-General of Quebec, also App., supra, G.), said ae. 
Sieur de la Salle caused a ship and a large house to be built above the Falls of Niagara, within three — 
10 or four leagues of Lake Erie, where are still visible the stocks whereon was built the said vessel, which 
_ having been completed in 1677, about the feast of St. John the Baptist, was conducted, freighted with 
merchandise, into the said Lake Erie, and thence passed through the Detroit, where Fort St. Joseph or 
Du Luth is built (where Sieur de la Durantaye renewed the entry into possession,which is dated 7th 
June, 1687, App. R.), and navigated Lake Huron as far as Missilimakinac, and thence through that of 
_the Illinois, or Missagans, beyond the Huron Islands. Which said bark was constructed for the greater 
convenience of trading with the French, who inhabited the said place of Missillimakinac for more than 
forty years, some French established at the Bay des Puans, with those at Fort St. Louis, established by 
Sieur de la Salle, who had discovered the great river of Mississippi, and descended it as far as the 
South Sea. For the continuation of which trade he caused a fort and buildings to be erected, and a 
20 bark to be begun at a place called Crévecceur, in order to proceed as far as the said South Sea, two- 
thirds of which bark only were built, the said Sieur de la Salle having afterwards employed canoes for 
his trade in said countries, as he had already done for several years in the rivers Oyo, Ouabache, and 
others in the surrounding neighbourhood, which flow into the said river Mississippi, whereof possession 
was taken by him in the King’s name, as appears by the relations made thereof. The countries and 
rivers of Oyo, or Abache, and circumjacent territory were inhabited by our Indians, the Chaouanous, 
Miamis and Illinois. 
It is to be remarked that, as early as the year 1633, a good many Frenchmen having gone up to 
the Hurons with the Jesuit Fathers and missionaries, settled*there ; and ten years afterwards the King 
sent thirty soldiers thither, who remained there until the destruction of all the Hurons by the Iro- 
30 quois obliged the French to retire for a time; but they returned thither shortly afterwards in a much 
more considerable number, and spread themselves throughout those vast countries. (It is proved by 
an Arrét of the Council of State of the 5th March, 1648, that His Majesty had authorized the send- 
ing to the Huron country a company of thirty men, commanded by a captain, for the purpose of escort- 
ing the Hurons and other Indian tribes, and to accompany the missionaries, who were no longer able to 
continue their missions without aid.) 





Thirdly, what is more authentic in this matter, is the entry into possession of all those countries, 
made by M. Talon, Intendant of New France, who, in 1671, sent Sieur de St. Lusson, his sub-delegate, into 
the country of the Outaouas, who invited the deputies of all the tribes within a circumference of more 
than a hundred leagues, to meet at Ste. Mary of the Sault. On the 4th of June of the same year, 

40 fourteen tribes, by their ambassadors, repaired thither, and in their presence and that of a number of 
Frenchmen, Sieur de St. Lusson erected there a post, to which he affixed the King’s arms, and declared 
to all those people that he had convoked them in order to receive them into the King’s protection, and 
in his name to take possession of all their lands, so that henceforth ours and theirs should be but one ; 
which all those tribes very readily accepted. The commission of said sub-delegate contained these very 

words, viz.: That he was sent to take possession of the countries lying between the east and west of 

Montreal to the South Sea, as much and as far as was in his power. This entry into possession was 

made with all those formalities, as is to be seen in the Relation of 1671, and more expressly in the 
record of the entry into possession, drawn up by the said sub-delegate. (See hereupon, M. Talon, who 
must have the proces verbal of the entry into possession by Sieur de St. Lusson.) 

The next year, 1672, the River Mississippi, and, at the same time, the Illinois, Chaouanous and 
other tribes unknown to Europeans, were discovered by Sieur Joliet and the Jesuit Father Marquet, 
who were as far as the thirty-second degree, and set up the King’s arms, taking possession in his name 
of all those recently discovered nations. 
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And, some years after, Sieur de la Salle extended the same discovery farther, even unto the sea 
taking everywhere possession by the King’s arms, which he erected there. 


All the foregoing demonstrates sufficiently the incontestable rights the French have to the Iroquois 
lands, to those of the Outaouas, and all the other tribes inhabiting the countries aforementioned, and 


DeDenonville others whereof possession has also been taken in His Majesty's name, along the River St. 


on the 
French 
Limits in 
North 


Lawrence, the lakes it forms, and the rivers discharging therein, which constitute the continuation of 
the waters of the said River St. Lawrence (the River St. Lawrence is proved by the concession of M. de 


America, 8th Layzon of the 15th May, 1656, to Sieur Dupuy, already mentioned under App. D.), from the Gulf, 


March, 1868. 


M. De Denon- 
ville on the 
French 
operations on 
the Bay, 15th 
January, 
1690. 


Memorial of 
Compagnie 
du Nord, 
15th Novem- 
ber, 1690. 


always following the same point of the compass, and extends beyond Lake Superior, proceeding from 
the Lake des Alépinigons (Nepigon), without any interruption of the navigation. Our barks have 10 
always sailed from lake to Jake along said river, the one making the voyage from the place called La 
Galette, to Niagara, on Lake Ontario, or Frontenac, and the others from above the Falls of Niagara 
unto the head of Lake Missigamé, or Illinois, passing through that of Erié ; then following said River 
St. Lawrence by the Detroit and Fort St. Joseph, or Du Luth, and thence into Lake Huron, or the 
Fresh Sea, which communicates (respond) with the said Lake of the Illinois, as well as the said Lakes 
Superior and Des Alépinigons, where the French actually are trading and have divers establishments, 
and it demonstrates their possession of the great River Mississippi, which they have discovered as far 
as the South Sea, on which river also they have divers establishments, as well as on that of Oyo, Oua- 
bache, &c., which flow into the said River Mississippi, and of the countries and lands in the vicinity of 
said rivers, where they actually carry on trade, which countries are easily recognized on the general 
maps of North America. = _ % g 20 


M. pE DENONVILLE TO M. DE SEIGNELAY, ON THE FRENCH OPERATIONS IN AND AROUND THE Bay.* 
January, 15, 1690. 


Our affairs at Hudson’s Bay will prosper if the Northern Company continue to co-operate with, and 
second the designs of D’Iberville, one of the sons of the late Le Moyne, whom I left resolved to go and 
seize Port Nelson, the only remaining post in the possession of the English. For that purpose it is 
absolutely necessary, I believe, that my Lord the Marquis de Seignelay inform Monsieur de Lagny that 
the King intends that the Northern Company undertake the capture of that post, and furnish said 
Iberville with everything he requires to render his design successful. He will want two ships. He 
has already, at Quebec, one that he took this winter from the English. In truth, my Lord, it would be 
very advantageous to the King’s service had said Iberville some honourable rank in the navy, in order to 30 
excite emulation among the Canadians who will follow the sea. A commission of lieutenant would work 
marvels. He is a very fine fellow, and very capable of rendering himself expert, and doing good service. 


The Iroquois war continuing, as there is every appearance it will, both against us and the Indians, 
in the direction of the Outawas who traffic with us, the greatest part of the trade will be diverted 
towards Port Nelson, on the River Bourbon. What I have learned of the facilities possessed by the 
Indians beyond Lake Superior to reach the sea in that direction, very strongly convinces me of the 
necessity we are under to bethink ourselves of driving the English from that commerce. But it must 
be effected without fail, for they will get up this year some expeditions against us. 





MemoriAL or LA Compagnie pu Norp, Nov. 151TH, 1690, AS TO PROCEEDINGS OF THE 
ENGLISH IN Hupson’s Bay. 40 


The commercial Company of the North, established at Quebec, by permission and patent of His 
Majesty, has had the misfortune, after having taken possession of the north country, and the rich and 
large river of Bourbon, in 1682, to have been robbed, on land, in 1683, by the English, when their vessel 
had returned to Quebee, by whom were taken from their magazine more than 200,000 livres of beavers, 
martin and other peltries, at a time when there was no war between the two nations, and by means of 
bribing two or three Frenchmen in whose charge the peltries in the magazine were. 


* N.Y, Hist. Col., Vol. IX, p. 443. 
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This occurred at the time when His Majesty had agreed with the King of England that the | Jomwr 
boundaries of their territories should be fixed by Commissioners, to be appointed on the part of the two ari 
kingdoms ; they had, however, forbidden their subjects to commit any act of hostility, in which respect pees Le 
the English proved disobedient; arriving, near the end of the year 1688, at the foot of la Baie Du Nord One 


[James’ Bay], occupied by the French, they wintered there with two vessels and about a hundred men ygemorial of 





belonging to the ships, and built a fort to the north of that of the French. reece: 
[The Company asked the assistance of the French Government in the emergency. | ee 
GOBIN, 
PACHOT, 
CHARLES AUBERT DE LA CHESNAYS. 





La CompaGNig pu Norp or CANADA TO MONSEIGNEUR DE PONTCHARTRAIN, 1693, RESPECTING 
OPERATIONS IN THE BAY. 


The favour which your Excellency has granted to the Compagnie du Nord of Canada of the King’s La Compagnie 
vessel, the Poli, did not produce the effect intended, owing to Captain Iberville having arrived at Quebeense a 
only on the 8th of August, too late to undertake anything against the English. HEC 

It is hoped you will continue your protection, Monseigneur, in favour of this company, which is 
ruined and suffers greatly from the necessity of carrying on the war against the London company, by 
whom, in a time of peace, Port Nelson, one of the most considerable on the great Bay, was taken from 


them with 400,000 livres of effects. 


This London company, composed of merchants and noblemen of the first quality, estimate at so 
high a price the commerce of the Bay, that they had given orders to the Commander ef the Fort to burn 
all their effects if the French made their appearance. At the sight of a single vessel of the company, 
in 1690, they effectively burnt the fort and over 30,000 écus worth of merchandise, which fort, to show 
this esteem, they rebuilt the next year, because the Company of Quebec was not in a condition to 
occupy it. 


It is difficult to speak in terms of deserved eulogy of this great Bay in respect to the commerce 
which has already been carried on there, and which might be established on the sea coast and in the 
interior, and as a basis of new discoveries. 

The Company could hold everything there if it could seize Port Nelson ; but the expense of the 
war sustained against England has greatly weakened it, and obliged it to have recourse to your 
Excellency, to obtain sufficient force, and in a suitable time to drive out the English. 

By your very respectful and very obedient servants, 
RovER DE VILLERAY, for the Ancient Company, 
F. RAZEUR, 


Macart, 
Le PIcart, 


PACHOT, 

BEnace, for MM. Catignon and Duprat, 
GOBIN, 

FAUVEL. 


La Compagniz pu Norp oF CANADA TO MONSEIGNEUR PONTCHARTRAIN, 1693, ON THE 
SAME SUBJECT. 


The enterprise of Port Nelson could not be carried out in 1691, because M. du Tas, since dead 
arrived at Quebec on the Ist of July, to whom you had ordered to make this voyage, alleged, when 
here, that it was too late to set out for the north. 


Your Excellency, in 1692, gave the Sieur d’Iberville, Captain of His Majesty’s vessel the Pol, his 
orders forthis voyage and the management of the fleet of merchant vessels of this country, who did not 
arrive till the 18th August, at which season it was absolutely impossible to think of this enterprise. 
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Jornt Why, Monseigneur, this single Fort, which remains in possession of the English, is of so much im- 
oo portance that the gain or loss of everything in Hudson’s Bay depends upon it. The Company’s 


Sec. TX. establishment at Quebee, to carry on this commerce, claims anew the protection of Your Excellency, 
"ae that you may give it a sufficient force to enable it to become master of Port Nelson, which the English 
La Compagnie took by an Act of Treason against this company in a time of peace. This they hope from the strong 
eae ‘0 desire which you have for the aggrandizement of the kingdom and from your affection for this 


Pontchart- colony. 
: van ~ 
saa eee By your very respectful and obedient servants, 


Haryon, MIGEON, 
THAZEUR, DE Bravussac, 10 
PACHOT, wis Macart, 
CHARLES AUBERT De La CuHEsnays, Le PIcARt, 
GOBIN. 





From M. DE FRONTENAC, ON THE SUBJECT OF ATTACKING Fort NELSON. 
August 7th, 1693. 
M, De His Majesty having made known to us by his despatch of the 28th March last, that it was his in- 
chain tention that we should cause Sieur d’Iberville to set out without delay, with his vessels, the Poli, 
ae. the Intendant, and that of the Compagnie du Nord to go to Hudson’s Bay, in order to attack Fort 
Nelson, according to the private memoir which His Majesty has sent us to this effect, and the instruc- 
tion of the said Sieur d’Iberville, captain of the Pol’. we have conferred with Monsieur de Champigny 90 
Intendant of the country, on the execution of the said orders, and on the 26th of July ordered the said 
Sieur d’Iberville, charged with the said expedition to the said Fort Nelson, and the gentlemen interested 
in la Baie dw Nord (Hudson’s Bay), to set out on that expedition. 





CAPITULATION OF FoRT York, 1696. 


Articles of capitulation between William Allen, Commandant-in-Chief at Hays or St. Therese River, 
and Sieur G. de la Forest, Com manduit of Fort York or Bourbon, August 31, 1696. 


T consent to give up to you my fort on the following conditions: 


rene 1. That I and all my men, French as well as Indians, and my English servant, shall have our 
pee aun, lives and liberty granted to us, and that no wrong or violence shall be exercised upon us 
31st August, or whatever belongs to us. 

oe 2. Weshall march out of the Fort with our arms, to the beat of the drum, match lighted, ball in 30 


mouth, flags unfurled, and carry with us the two cannon which we brought from France. 

3. We shall be transported all together, in our own vessel, to Plaisance, a French port in New- 
foundland. We do not wish to give up the fort till we have embarked, and we shall keep the French 
flag over the fort till we march out. 

4. If we meet with our vessels, there shall be a truce between us, and it shall be permitted to 
transport us with whatever beloncs to us. 

5. We shall take with us all the beaver skins and other merchandize obtained in trade this year, 
which shall be embarked with us upon our vessels. 

6. All my men shall embark their clothes and whatever belongs to them without being subject to 
visitation or robbed of anything. 40 

7. In case of sickness during the voyage, you shall furnish us with all the remedies and medi- 
cines which we may require. 

8. The two Frenchmen who ought to return with the Indians shall be received in the Fort on 
their return, where they shall be treated the same as the English, and sent to Europe during the same 
year, or they shall be furnished with everything necessary to take them to Rochelle. 


We shall have the full exercise of our religion, and the Jesuit priest, our missionary, shall publicly 
perform the functions of his ministry, 
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OPERATIONS DURING THE PEACE PRECEDING THE WAR WHICH ENDED WITH THE TREATY OF JOINT 


APPENDIX, 
Ryswick, 1697. 
Sec. IX. 


Countries taken by the English during the peace : Fort Bourbon in Hudson’s Bay; the French had French Rights 
expelled them from it in 1695; the English took it back from them in 1696. To be surrendered by the pia 
: Operations 
English. during the 
' ; = 6 Peace bef 
Taken by the French during the peace: The two Forts on the south of Hudson’s Bay; the English 1697. a 
recaptured them during the war—Correspondance officielle relative aw Gouvernement du Canada, 3me 


Série, I. Archives de Paris. 





Tar Count DE FRONTENAC TO THE MINISTER, 1697, RESPECTING THE RECALL, NEXT YEAR, OF 
10 VOYAGEURS AND SOLDIERS. 


Quebec, the 15th October, 1697. 


We have caused the King’s Ordinance to be published, and have begun to carry it into execution Count De 
ith the utmost severity, and orders are gi ‘ally, to recall generally, next year, not only all zecall of” 
with the utmost severity, and orders are given, generally, to recall generally, next year, not only all recall of 
the voyageurs, but also all the soldiers who are at the posts with the commandants, without excepting 37 q'Soidiers 
the Sr. de Tonty, invalided captain, to whom I had given orders, in’ case the Sr. de la Mothe Cadillac ieee October, 
should descend with the convoy of Frenchmen and savages that we were expecting, to re-ascend with 
these last and five Frenchmen, and with the utmost promptitude to go to Missilimakinac, and there to 


take command in the absence of the said Sr. de la Mothe. 


FrencH ANSWER TO THE MEMORIAL PRESENTED BY THE COMMISSARIES OF THE KING OF ENGLAND, 
20 THE? oF Marcu, 1698. 
(Copy obtained from the Public Record Office, London.) 
It will appear by the contents of this Memorial that the French made the first discovery of the Bay 
to the North of Canada, that they made the first settlements to maintain their trade there, and that the 
trouble hath happened only from the English. 


We shall not insist to dispute about the voyages mentioned in the Memorial, from 1497 to the year French 

1631, but shall only say, in general, that it is not seen in any relation about the foreign colonies that ed of 

the English knew the N orthern countries from the year 1497. On the contrary it is observed that the Ra 

Normans and Basques went, at that time, on fishing voyages to Newfoundland, to the Gulf of St. Hes a 

Lawrence, the Coast of Labrador and to the North of the Island of Newfoundland, and of this an’ 
30 infinite number of voyages might be quoted. It is certaine that if any English or Danish navigators 

or those of other nations did make any voyages thither, it was only to seek a passage into the South, 

Sea, and it cannot be proved that any of the said navigators did ever make any settlements nor trade 

in the Bay of the North of Canada nor even knew the places mentioned in the old Charts or Mapps of 

which they now pretend to make use, for that those Charts were not made till within these 30 or 40 


years, that is to say, since the English were introduced into the said Bay. 


It cannot be denyed but that for establishing the right upon the possession of a country is not 
sufficient to have discovered the same, and to have lived there some time, but there must be an ancient 
possession and a continued habitation, or at least a Trade maintained, to enable the parties to claime or 
contest the property, which the English cannot maintaine as to the Bay to the North of Canada. There 

40 was an interruption even of their possession from the yeare 1631 to 1667. The troubles and cevill 
warrs which they alleage as a pretence of this interruption, did not begin till towards the year 1640, 
and during those troubles they maintained their other colonies and did also augment the trade and 
extent thereof. 


If the French, according to the example of the English, would insist on or make use of the several 
voyages which they have made at several times, and of the possessions by them taken of countries 
where they have been, [they] might rightfully at this day claime Carolina, for that they have had Forts 
there ever since the time of Francis the First, Henry the Second, and Charles the Ninth; and also of 
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Jot all New England and the New Netherlands, it being evident that they have had Commanders and 
ATPENPIX:. Gottlements there from 1604 to 1610, and that the English, who at that time possessed Virginia, only 


Sec. IX. began to settle on those coasts but about the year 1626. 

French Rights =) 
Y ” . . 

a Se The several authors who write of Canada or New France, give it no bounds to the northward; and 


French by the Letters of Corporation or grants at severall times granted by the King of France to the Com- 
answer to 5 5 


Aenorial of panies established in New France, and particularly in the yeare 1628, all the Northern Bay [Baie du 

nglis . . . . : . 

Gommizss- Nord] was comprehended in the limitts therein sett downe and described. If the English had had any 

Pentck, 1699. knowledge of the said Bay, or any pretentions thereunto, they would not have failed to make a reser- 
vation thereof, and cause particular mention to be made of the same in the Treaty, in 1632, for restore- 


ing to the French the New France which they had possessed dureing the warr. 10 





It is true that at that time, and a long time afterwards, the French had no Forts on the coast of 
the said Bay. For that they being masters of the countrey within-land, the Savages, with whome they 
kept a continual trade, br®* their skins, by Lakes and Rivers. The communication from Tadousa to the 
Bottom of the Bay, hath allways been easey by the River of Saguenay; they goe thither also by the 
other Rivers and Lakes on the other side of Montreal; and those places are not above 120 leagues 
distance on that side. There are also Rivers that lead into the Lakes of the Hurrones and into the 
Upper Lake [Superior], on the upper part whereof the French have always had settlements for carrying 
on the trade of skins with the natives who are to the westward of the Northern Bay. Several acts 
about taking possession might be produced, to prove that all the savages acknowledged the Sovereignty 
of the King before the English ever thought of going thither, and there needs no more to be convinced 20 
of the truth of these facts than only to examine the scituation of the countrie, as also of the reasons 
which the French had not to have any Forts along the coast. 


The English pretend in their Memorial, that in 1663 they formed the designe of going to settle in 
the Northern Bay, and that in 1667, one Zachary Gilham went first to the Bottom of ye said Bay, where 
he built ye Fort Charles on Rupert River, but they take no notice that the designs of those settlements 
were suggested to them, in 1662, by one Radisson and Desgroziliers, subjects of the King, and 
inhabitants of Canada, who conducted them to the Bottome of the Bay, of which the English had no 
knowledge. 


The Letters of Corporation or Charter granted in 1670, by Charles the Second, to the Hudson Bay 
Company, cannot give them any right, by reason that Prince could not dispose of any lands or country 30 
whereof France was in legall possession, and which France had always occupied without any opposition. 


The warrs which France had afterwards to maintaine against allmost all Europe, hindred the 
French from opposing the new enterprizes of the English, and the engagements to which we were 
entered into, with King Charles the Second, did not permit the going about to revive matters of 
dispute. However, in the yeare 1675, the inhabitants of Canada sent a ship into the Northern Bay to 
putt a stopp to the undertakings of the English, The French who were sent thither entered 
into Bourbon River and wintered there. This is the River which the English call Port Nelson, in 
which, at that time, there [was] no signe of settlement or habitation. 


The inhabitants of Canada, in 1682, sent two ships more thither with the said Radisson and 
Desgroziliers, who were return’d to New France, the King having pardoned them for their desertion, 
They arrived in the month of August, and made a settlement in the River of St. Thereza [Hayes 40 
River], a league and a half distant from the River Bourbon, calling it Bourbon Fort. The English had 
not yet at that time any knowledge of this River St. Thereza. In the same year, at the same time, 
when the French were busied in making their establishments, an English ship, coming from England, 
arrived there, and afterwards a barke from Boston, which were left in the ice. The French gave leave 
to the men to winter in Bourbon River on their promise they should not fortify themselves; but the 
men of the ship that came from England breaking their word, they were made prisoners. When the 
ice was open the French gave them one of their ships, in 1683, to returne to England. As to the men 
belonging to the barque from Boston, they were taken up out of charity, carried to Quebec, and from 
thence sent to Boston. 
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: . 3 : Pe J OINE 
It was sett forth, in the memorial already delivered, how Radisson went over again into England Aprenprz. 


and engaged himself to the Hudson Bay Company to goe and surprize and plunder, in 1684, Bourbon gee, rx, 
Fort. The said Radisson is still in London, and the said Company actualy payes him part of the French Rights 

: : : : 2 : : : and Claims. 
pention which they promised him at the time of his becoming inguged. 


: French _ 
The English make no mention in the memorial of what passed in 1684, although in the years answer to 
2 Ge < mane : F : Memorial o 
1686 and 1687, Messrs. De Barrillion and Bonrepos made strong instances for ye resti ution of Bourbon English 
Fort and the effects carried thence. nee tee 
‘ . . P - ; ee E March, 1699. 
The enterprize of the English, in 1684, in the time of peace, engaged those of Canada to goe, in 1686 


to attack the posts at the bottom of the Bay, from whence the English were driven, 


10 The losses sustained by the French by the taking of Fort Bourbon, and of the effects which were 
there, doe farr exceed the losses suffered by the English by their being driven from ye Forts at the 
bottome of the Bay, and they must impute the fault to themselves, they being the first agressors, and for 
that they would, contrary to all manner of justice, disturb the trade of the French and settle themselves 
on the lands of which the French had peaceable possession. 


Wherfore, it being certaine that the old voyages made at several times, were not undertaken but 
onley to seek a passage into the South Sea—that the like voyages doe not give a right without a pos- 
session, habitation or trade continued ; that the Northern Bay has allways been comprehended within 
the limitts of New France; that the restitution made by the English by so solemne an Act as the Treaty 
of 1632, without reserving any pretentions to themselves, is a certaine proofe that they had none to 

20 make, That on the other side, the French have traded continually with all the savages who live on the 
Coast of the said Bay, in which Trade they have not been troubled but only since the English were 
introduced by two deserters, subjects of the King. 


The said French do demand, not only to be maintained in the possession of Fort Bourbon, but also 
[that] all the bottome of the Bay of the North of Canada may be restored to them. 


GovERNOR THE MARQUIS DE VAUDREUIL AND THE INTENDANT BEAUHARNOIS, AS TO ASSISTING LA 


ComMPpAGNiE pu Norp at Hupson’s Bay. 
19th September, 1705. 


“The Compagnie du Nord is not in a condition to send next year a vessel to Hudson’s Bay with ees 
es . . . . auareu 
necessary provisions for the garrison, and to bring back beaver skins and other furs which have been and Beau- 


obtained in trade, and to take there new merchandize; and as the armaments raised in this country Speer 


30 cost immense sums, and as this post is ina better position to be conducted from France than this country the Com- 


E . : N F . pagnie du 
we pray you, Monseigneur, to send a vessel there; for without such assistance the garrison will perish nok oe 
oe aa : = : 5 eptember 
for lack of provisions: Sieur de Grandville, Keeper of Marine, has already made this voyage. 1705. ; 


M. pe CLERAMBAUT D’AIGREMONT TO M. DE PoNnTCHARTRAIN, 18TH Nov., 1710, AS To THE TRADE 
OF THE INTERIOR.* 


Though it would not be possible to prevent all the inconveniences that might ensue on re-estab- M. D’Aigre- 
lishing the licenses in the manner I propose, | believe it will be indispensable to do it, in consequence ee Seay 
of the greater inconveniences which would inevitably result. Firstly, it must not be expected to pee 
oblige all the Cowreurs des bois to return to the colony, nor even to retain in it those who are 
obedient there, except by re-establishing the licenses, Those people not being accustomed to till the 

40 soil, will never submit to do so, however they may be punished. This country is composed of persons 
of various characters and of different inclinations; one and the other ought to be managed, and can 
contribute to render it flourishing. The Cowrewrs des bois are useful in Canada for the fur trade, which 
is the sole branch that can be relied on, for it is certain that if the articles required by the upper 


*N,. Y. Hist Col., vol. 8, p. 852. 
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nations be not sent to Michilimakinak, they will go in search of them to the English at Hudson’s Bay, 
to whom they will convey all their peltries, and will detach themselves entirely from us, which would 
inflict a notable prejudice on that colony. Experience sufficiently proves that it is not to be expected 
that these nations will come in quest of them to Montreal; witness the few canoes that have come 
down within eight or nine years, except in L708, when about 60 descended. When these Indians will 
be obliged to go to a great distance to get their necessaries, they will always go to the cheapest 
market ; whereas, were they to obtain their supplies at their door, they would take them, whatever 
the price may be. Moreover, the means of preventing them waging war against one another is to be 
continually carrying on trade with them; for by that means the commandant at Michilimackinak can 
be informed of everything that happens, and by his mediation terminate all differences that might 
arise. Religion will derive an advantage therefrom, for the more French there are among these 
nations, the greater will be the authority of the Missionaries there. This active intercourse may 
afford them also facilities to learn our language, and render them more docile and submissive to the 
instructions which will be given them. 


M. DE JE&REMIE, FRENCH COMMANDANT AT Fort NELSON (BouRBON), IN REFERENCE TO THAT Post.* 


The Fort was named Bourbon, and the river on which it was situated was named Ste. Therese 
because the Fort was brought under the authority of the French on the day of St. Therese, October 
14:5 % : . I had the honour to be in command of the Fort for six years, and I had the honour 
to be stationed there by express orders of the King, whose commissions I still preserve. None of my 
predecessors had been appointed in the same way. 


In 1714 I received the orders of the Court, with letters from the Count de Pontchartrain, to hand 
over the post to the English, according to the terms of the Treaty of Utrecht. 


Though the fort was built on the River Ste. Therese, it is by the River Bourbon that the savages 
come to trade. The first great lake through which this river passes is called by the savages Tatasquo- 
yaou Secahigan, which signifies the Lake of Forts, in which discharges a river called Quissiquatchiouen, 
or strong current. 


[Jérémie estimates the annual profit of the trade of Fort Bourbon to the French at 100,000 livres 
In 1713 the goods they brought out cost 8,000 livres, and in 1714 he made over 120,000, which he took 
away when relieved by the English.] 


CONSEIL DE MARINE—MEMORANDUM AS TO M. DE VAUDREUIL ESTABLISHING Posts IN THE 
NortH-West, 1717. 


Conseil de Marine, 7th December, 1717.* 


Messieurs de Vaudreuil and Begon having written last year that the discovery of the Western Sea 
would be advantageous to the colony, it was approved that, to reach it, M. de Vaudreuil should 
establish three posts, which he had proposed, and he was instructed at the same time to have the 
same established without any expense accruing to the King—as the person establishing them would 
be remunerated by trade—and to send a detailed schedule of the cost of continuing the discovery. In 
reply it is stated that M. de Vaudreuil in the month of July last caused the Sieur de la Noiie, Lieu- 
tenant, to set out with eight cannon to carry out this scheme of discovery. He gave him instructions 


20 


30 


to establish the first post at the River Kamanistiquoya, to the north of Lake Superior, after which he 40 


is to go to Takamanigen [Takamamiononio],* near the Lake of the Christineaux to establish a second, 
and to acquire through the Indians the information necessary for the establishment of the third at the 
Lake of the Assinipoélles [Winnipeg]. 

This journey costs the King nothing, because those engaged in it will be remunerated for their 
outlay by the trade which they will engage in; but to follow up the discovery it is absolutely necessary 





* From Relation du Detroit et de La Baie D’Hudson, Par Monsieur Jérémie. 
Library of Parliament MSS., 3rd series, vol. 6, pp. 529, 530, 
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that His Majesty should bear the expense, because the persons employed in it will have to give up all , m7 


s APPENDIX. 
idea of trade. — 
Sec, IX. 
They estimate that 50 good voyageurs will be required ; of these, 24 will occupy the three posts, French Rights 


5 : : : 5 : d Claims. 
and the 26 others will be engaged in making the discovery from the Lake of Assenipcelles to the ig Ee os 
Western Sea. They calculate the wages of these men at 300 francs a year each, and estimate that the pee 


expenditure, as well for provisions and canoes, as for goods for presents, will amount to.. £29,023 10 easel 


There will have to be added, for supplementary outfit, 600 francs for each of the six ae 
Omens employed) 1 the discOVELY a; ican tsrctrels tor as macs pee quer ters tates wine eves Seer 3,600 00 
10 yee ne re ere em ee eee ey! SS 839 629° 10 


As it will take about two years to make this journey, they estimate that the expenditure may 
amount to fifty thousand francs. 





RECAPITULATION OF THE LICENSES (Conats) SIGNED BY VAUDREUIL AND THE INTENDANT BEGON, 
FORWARDED IN 1717. 





(Extract.) 
Quebec, 9th Nov., 1718+ 
LICENSES WHICH HAVE BEEN Uxusep Licexsess. Torat LICENSES. Licenses 
MADE USE OF. re in 
IN 1717. IN 1718. 
20) For Massilimakina’ 2.524. s.6~<.+55 2 4 1 ff 
For La Baie (Green Bay).............+- 0 4g 0 9 
For the Ouyatanons (on the Wabash) 0 3 1 
Hor ver Ope VOSCDN canes .0 6 0 6 
Piorcinest lingam, sci et aaes LO 3 1 4 
2 25 3 30 
M. Brecon TO THE MINISTER RESPECTING Posts IN THE NorTH-WEST, 1718. 
Quebec, December 11, 1718. 
30 Le Sieur de Vaudreuil has been informed by the letters of Sieur de la Noiie, that having arrived M. Begon, 
respectin 


very late at Kaministiquoya, where he found but few Indians, he was unable to send any of the canoes Posts in the 
to Kamanionen,* and that he will send them after the return of those which he sent this spring to ee 
Michilmakinac, in search of provisions; he adds that the Indians of his post were well satisfied with 

this establishment, and promised to bring there all those who have been accustomed to trade at Hud- ¢ 

son’s Bay; that he wrote through a Frenchman, who was at Point Chagouamigon, to a chief of the 

Scioux Nation, and he hopes to succeed in making peace between this nation and that of the Chris- 

tineaux; the accomplishment of which would put him in a condition to pursue with less risk the 

execution of his orders for the discovery of the Western Ocean. 


In the margin is written: This first article approved. 





40 MM, DE VAUDREUIL AND BEGON To THE CONSEIL DE MARINE RESPECTING THE PROGRESS OF LA NougE, 
TOWARDS THE West, 1719.* 
Quebec, 14th October, 1719. 


The Sieur de Vaudreuil has not received, in the present year, any letter from the Sieur de la Noiie ; Frogrens of 


he has only learnt, by way of Chagoamion, which is to the south of the bottom of Lake Superior, and Sabet 
where, since last year, the Sieur de St. Pierre commands, that the Sieur Pachot had passed through eal 





* Takamamiouen—Rainy Lake. 

+ Archives de Paris, rd series, Vol. VI., p. 943. 

*Archives de Paris, 3rd series, Vol. VII., p. 646. 
81 
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wont there on his way to the country of the Scioux, where he had been sent by the Sieur de la Noiie, with 
__ "respect to the peace that he was trying to bring about between that nation and that of the Christineaux ; 
pues ate but that the Sieur Pachot not having returned to Chagoamion at the date when the last canoes left, no 
and Claims, information as to the result of his voyage had been there obtained. The silence of the Sieur de la 
Progress of La Notie creates the belief that he has preferred to await the return of the Sieur Pachot, before giving 
fhe Went ards aegount to the Sieur de Vaudreuil of what he has done in execution of the orders which he had given 
1819, him, and that he was not able to do so at the date of the Sieur Pachot’s arrival at ehawninthery 


because the season was then too far advanced. 


The Sieur de Vaudreuil believes that the absence of the Sieur Pachot will have prevented the 
Sieur de la Noiie from sending this year to Takamamionen, but that that officer will have found means 10 
to attract to his post the savages who were in the habit of trading at Hudson’s Bay. 





GoVERNOR THE MaRQUIS DE BEAUHARNOIS AND THE INTENDANT Hocquart TO THE MINISTER, AS TO 
THE CLAIMS OF THE LATE FARMER OF TEMISCAMINGUE. 
Oct. 15, 1780. 


ee a The Post of Temiscamingue had been taken from the Sieur Gorgendiére, who claims to have 
armer 0 


Fort Temis- incurred considerable expense during his year of possession, in presents which he had caused to be 
cam 8" given to the savages of the different nations living in the neighbourhood of his post, in order to attract 
them there, and also in the advances which he had made to them, according to the usual custom of 
traders. [They urged that as one or even two years’ possession of a post give no chance of profit, he 


ought to be relieved from the obligation to pay 200 livres for goods furnished from the King’s storea] 20 





M. De BEAUHARNOIS TO COUNT DE MAUREPAS, RESPECTING THE PROPOSED ATTACK ON THE ENGLISH 
Posts in Hupson’s Bay.* 
October 8, 1744. 
Eero : In regard to the posts on Hudson’s Bay and those they [the English] have established on this side 
ae cee in the direction of Temiscaming, and which His Majesty has been pleased to recommend me to endea- 
your to neutralize, or to utterly destroy if possible: I have accordingly instructed Sieur Guillet, who 
farms the post of Temiscaming, and has gained the good opinion of all the nations thereabouts, to 
prevail on them to assemble together, in the course of this winter, in order to fall, at the opening of the 
spring, as well on Fort Rupert as on the other posts in the direction of Hudson’s Bay. I have in like 
manner, on receiving news of the war, sent orders to Missilimakinac, to be transmitted to Alepimegon 30 
and the other posts in that neighbourhood, so that they may all co-operate in the destruction of the 
English establishments at the north, and among the rest, of that newly built, about twenty leagues 
above Michipicoton, by a Canadian refugee, who has conducted thither seven or eight Englishmen who 
trade there; and I have ordered not only the forcible destruction of that establishment, but also that 
the Canadian be killed, if it be possible to seize him. I have also given Sieur Guillet notice that I 
should, at the very opening of spring, despatch a party of Frenchmen and Indians, under the command 
of an officer and some others, so as to make a simultaneous attack on those posts. Sieur Guillet is to 
warn those Indians of this expedition, in order that they may hold themselves in readiness to join it, 
and, in fact, I calculate on sending it thither as soon as the season will permit, and I beg you, my Lord 
to assure His Majesty that I will not neglect anything to utterly destroy, if possible, the English estab- 40 
lishments in that quarter, as well as all those the difficulties whereof I shall be able to surmount. 


M. pE BEAUHARNOIS TO CoUNT DE MAUREPAS, AS TO HIS INABILITY, FOR WANT OF SUPPLIES, TO ACT 
ON THE OFFENSIVE AGAINST THE ENGLISH.} 


Montreal, June 18, 1745. 


Dah oher Iam on my guard and merely on the defensive, not being able to act offensively, as I had the 
nois to De honour to inform you, either against New England or the posts on Hudson’s Bay, in consequence of the 
1g aie! ; 5 ep ty Ty On i 
1745. * N. Y. Hist. Col., Vol. IX., p. 1105. + Ibid., Vol. X, p. 2 
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want in the King’s stores, and even in those of the merchants, of the supplies necessary for such expedi- *Jomr 

5 : : : : APPENDIX. 
tions, a circumstance I was not informed of last autumn. Besides, the preservation of our possessions 
and forts in the interior of the Colony being my principle object, I] consider it more prudent not to as a 

: C 0 3 Frene ighta 
divest ourselves of our small means of resistance in case of attack, and to suspend the other projects and Claims. 
until I be in a condition to execute them. — 





M. BELLIN, AS TO THE FRENCH Posts IN THE WEST AND NortH-WEst AND Nortu, 1755. 
Albany River, when the French settled upon it, was called Quitchide Chouen by the Indians; but M, Bellin= the 


. c Spee i French Post 
we gave the name of Ste. Anne to the fort and river. That name long existed, and it is to be found in in the West 
old maps. The river flows out of a lake of the same name, on the shores of which we had a post called staan 

st, 1755. 


10 St. Germain. The English built a factory there, and called it Henley, but it amounted to very little. 


Moose River, situate at the head of Hudson’s Bay, is not the only stream flowing into the bay, at 
the entrance to which Fort Moose is built. On the western shore of that bay, River Perré is found 
flowing from the west, and connecting with Lake Alimipegon about one hundred leagues from Fort 
Moose. The river derives its name from its discoverer—a Canadian—who reached Hudson’s Bay by 
that route. 

A large number of rivers, some of considerable size, flow into Lake Superior. About half-way up 
the north shore are situated St. Ignace Islands, opposite the entrance of a river through which Lake 
Alimipegon, 25 to 30 leagues from Lake Superior, is reached. Although these parts have long been 
occupied by our traders and missionaries, my knowledge of the subject lacks the requisite precision. I 

20 am ignorant of the size or configuration of Lake Alimipegon or its tributary rivers, or even of the 
greater part of the rivers flowing into Lake Superior. 


On the west coast of Lake Alimipegon, there is a river through which the head of Hudson’s Bay 
may be reached. A Frenchman, from Canada, named Perray, was the first discoverer of that route, and 
gave his name to the river. On leaving the lake, the river is ascended for about forty leagues, severa] 
small lakes crossed, and a few portages made; then comes a more considerable lake whence the water 
flows east, into the head of the bay, at the entrance of which the English Fort, Moose is built. 


We have long been aware of the existence of an extensive chain of lakes, and river connections, to 
the west and north-west of Lake Superior, forming a convenient highway to the far West; it was even 
supposed the ocean might be reached in that direction; hence the later discoveries of the French in 

30 those parts have only confirmed our previous conjectures, and almost converted them into certainty. 


In a MS. map deposited in the Map Department of the Marine Bureau, and drawn in 1687, by Sieur 
Franquelin, geographical engineer employed in New France, are found, to the west of Lake Superior, 
certain rivers communicating with two large and contiguous lakes, respectively named Assiniboile and 
Christinaux; from the latter a river (Bourbon) runs to Fort Nelson, on Hudson’s Bay. These two lakes 
are now called Lakes Ouinipique and Bourbon, and we have factories on both. 

Another map, fully as interesting as the former, is that drawn up from information received from 
Indian Ochagat, the original copy being deposited in the office, which indicates several lakes and river 
connections tending far towards the west. Although the distances are derived from approximations 
liable to error, a certain vein of truth is observed and confirmed by more recent investigations in those 

40 parts, such as furnished by the memoirs of MM. de la Veranderie, father and son, sent to establish various 
forts for the protection of the newly-discovered territory ; and the journal of M. le Gardeur de St. Pierre 
an officer of the troops in Canada, who visited the forts in 1750, with instructions to extend his dis- 
coveries to the utmost practicable extent, make treaties, and establish trading relations with the most 
distant Indian nations. 

Although I have said the sources of the Missoury were unknown, the French ascended that river, 
to’a great distance, and formed several establishments ; one, especially, named Fort of Orleans, over 80 
leagues from the sea, in the midst of the Missouri, Osage, Kansés and other Indian tribes. 


* These extracts are translated from his “Remarques sur la Carte de Amérique Septentrionale, comprise entre le 
28e et le 72e dégré de latitude,” pp. 12, 70-2, 122-4. 
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The Illinois River is only a few leagues distant from the Missoury, but on the other side. We have 
already seen the forts built in 1679 on that river by M. de la Salle; and in addition, we have since 
built a fort at Peoria, 20 leagues from its mouth. 


On the east side of the Mississippi is found the River Ouisconsing, at the mouth of which Sieur 
Perrot, a Canadian, built Fort St. Nicolas. Lead mines are found on both sides of the main stream 
below that point. From River Ouisconsing to Lake Pepin, the distance is about 30 leagues; that lake 
is merely an expansion of the river, about a league in width, by 5 or 6 in length. A small fort was 
built at its entrance by Sieur Perrot, and another a little higher, on account of the adjacent lead mines ; 
he named them respectively de Bonsecours and de Lac des Pleurs. A few leagues further are several 
islands, on the largest of which Fort Le Sueur was built in 1695. The River St. Croix flows from the 
east, a little above that place, its sources not being far distant from Lake Superior. <A fort, also named 
St. Croix, has been built on that river, about forty leagues from its mouth, and not more than 25 leagues 
from Lake Superior, which was easily reached from there. Thence remains but a small portage of some 
leagues, a little beyond which is found the River de Neouatsicoten, or Neouissacouat, which discharges 
itself near the foot of the lake. The distance from the River St. Croix to the River St. Pierre is 
estimated at 5 to 6 leagues. The stream is studded in this interval with a number of beautiful islands 
of varying size. The River St. Pierre, thus named by the French, but by the savages ealled Ouale- 
bamenisouté [Minnesota], flows from the west. It rises in Lake des Tintons, flows over 50 leagues to 
the east, and then turns and runs at least 30 leagues north-east to the Mississippi. At the elbow it 
receives Rivers Verte and St. Rémi. At this point old Fort L’Hullier or Fort Vert—thus called on 
account of a deposit of green earth in the neighbourhood—was built by us. The latitude of Fort Vert 
is 44° 20’; the mouth of River St. Pierre, 44° 55’. The latitudes are from observations taken in 1700, 
by Sieur Le Sueur. 





COLONEL DE BOUGAINVILLE’S ACCOUNT OF THE FRENCH Posts, 1757. * 


MICHILLIMAKINAC.—Michillimakinac is distant from Montreal, travelling by the Grande Rivitre 
some three hundred leagues, and some one hundred leagues and more from Detroit. This post is situ- 
ate between Lake Michigan and Lake Huron, . . . . The Governor-General receives generally 
from the voyageurs five hundred francs upon each canoe laden with merchandizes, and the proceeds 
thereof are distributed among the officers and the poor families. In ordinary times, six or seven 
hundred bundles (paquets) of furs are forwarded from the fort per annum. . . . Michillimackinac is 
the entrepot of all the northern posts, as Detroit is of the southern ones. 


InLtno1s Post.—The principal entrepost of the post of Illinois is Fort Chartres, situated upon the 
Mississippi. There are, for all these posts, a garrison of six*companies, furnished, as is also the com- 
mandant, by New Orleans. The divisions of the Hlinois are . . . the Cahoo [Cahokias] 
the Metchi . . . . the Kas[Kaskaskias] . . . . These three nations are now comprised 
under the name of the Illinois. This post is worked by means of licenses, whose price is six hundred 
francs per canoe. . . . . There is another post on the River of the Illinois, where resides a com- 
mandant in a fort called Pimiteoui. The tribes which trade there are the Peorias. Seven hundred 
men produce two hundred bundles of furs. 


20 


30 


Post OF THE WESTERN Sea (LA MER DE 1’OUEST).—The post of the Western Sea is the most 40 


advanced towards the north ; it is situated amidst many Indian tribes, with whom we trade, and who 
have intercourse aiso with the English towards Hudson’s Bay. We have there seven forts built of 
stockades, trusted, generally, to the care of one or two officers, seven or eight soldiers, and eighty 
engages Canadiens. We can push further the discoveries we have made in that country, and com- 
municate even with California. 


The post of La Mer d’Quest includes the forts St. Prerre, St. CHARLES, BOURBON, DE LA REINE 
DAUPHIN, PoskorA, [and] Des Prarriss, all of which are built with palisades that can give protection 








* From Bougainville’s Memoir of the State of New France at the time of the Seven Years’ War (1757.) The French 
original is given in “‘ Relations et Mémoires Inédits,” etc., par Pierre Margry, Paris, 1867, p. 41. 
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only against the Indians. Fort St. Pierre is situated on the left shore of Lake Tekamamiouen, or Lac 
de la Pluie [Rainy Lake], at 500 leagues from Michilimakinak and 300 from Kamanistigoyia, or Les 
Trois Riviéres [Three Rivers], to the north-west of Lake Superior. Fort St. Charles is situated sixty 
leagues from Fort St. Pierre, on a peninsula that goes far into Lac Des Bois [Lake of the Woods]. Fort 
Bourbon is at one hundred and fifty leagues from the preceding one, and at the entrance of Lake 
Ouinipeg. Fort la Reine is situated on the right shore of the River of the Assiniboéls, at seventy 
leagues from Fort Bourbon. This country is composed of vast prairies; it is the route to go through 
to the upper part of the Missouri. Fort Dauphin at eighty leagues from the preceding one, on the 
River Minanghenachequeké, or Eau Trouble. Fort Poskoia is built on the river of that name [now 

10 Saskatchewan], at 180 leagues from the preceding one ; it takes ten days from this fort to reach Nelson 
River. The Fort des Prairies is at eighty leagues from Fort Poskoia, in the upper part of the river of 
that name. This post has been farmed in consideration of a sum of cight thousand francs; the com- 
mandant is its farmer, with a fourth interest in its trade. The Indians who trade there are the Chris- 
tinaux and the Assiniboéls ; these two tribes form each twelve villages inhabited respectively by two 
hundred and fifty men (hommes.) This post produces usually from three to four hundred bundles of 
furs; we must take into account also fifty to sixty slaves, Rouges or Panis, of Jatihilinine, a nation 
situated on the Missouri, and which plays the same réle in America that the negros doin Europe. This 
is the only post where this traffic takes place. 


The post of La Mer d Ouest merits special attention for two reasons—the first, that it is the 

2() nearest to the establishments of the English at Hudson’s Bay, and from which their inovements can be 

watched; the second, that from this post the discovery of the Western Sea may be accomplished ; but 

to make this discovery it will be necessary that the travellers (voyageurs) give up all views of personal 
interest. 





Ni&ipicon.—Les Népigons, a post established to the north of Lake Superior ; the commandant is 
its farmer, and pays for that privilege about 4,000 francs; it includes the Lake a la Carpe. 
The Indians who trade at the post are the Saulteux; this tribe, one of the most numerous in these 
regions, is wandering, plants nothing, and subsists solely by the chase and fishing. The post produces 
generally every year from eighty to one hundred bundles of fur. 


TEMISCAMINGUE,—A post situated on a lake of that name, and farmed in consideration of the sum 
30 of 7,000 franes; the Indians call the place where stands the post Aubatswenanek. The tribes that 
trade there are the Tétes de Boule, or Gens des Terres and the Namcosakio who come from the shores 

of Hudson’s Bay. 


TasitiBI isa post dependent upon Temiscamingue, situated at one hundred and twenty leagues 
from the preceding fort, towards Hudson’s Bay ; each post may contain one hundred men; they subsist 
on game and fish ; they sow no grain, and have no village. All this country is mountainous and not at 
all fertile. The post produces about 120 bundles of furs, 


TRADING Posts. 


Northern Posts—1. Themiskaming (no commandant there); 2. Michilimakinac; 3. La Baie ; 4. 

La Mer d’Ouest ; 5. Sault Ste. Marie (the seigniory and the exclusive trade are granted in perpetuity to 

40 M. Debonne or his heirs); 6. Chagouamigon ; 7. Kamanistigouya; 8. Népigon; 9. Michipicoton (no 

commandant); 10. St. Joseph ; 11. The River of the Illinois (no commandant has yet been appointed 

for that post). The General sells licenses to the traders in order to allow them to trade with the 
Indians. 


THe Marqvis DE MONTCALM TO MARSHAL DE BELLE ISLE, ON THE STATE AND PROSPECTS OF CANADA.* 
MonrrEAL, 12th April, 1759. 
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Canada will be taken this campaign, and assuredly during the next, if there be not some unfore- yy p, yont- 


seen good luck, a powerful diversion by sea against the English Colonies, or some gross blunders on the 
part of the enemy. 








* N. Y. Hist. Col., Vol. X., p. 960. 
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Jour The English have 60,000 men, we, at most, from 10 to 11,000. Our Government is good for noth- 
paca ing; money and provisions will fail. Through want of provisions, the English will begin first; the 
raqiac ae farms scarcely tilled, cattle lack ; the Canadians are dispirited ; no confidence in M. de Vaudreuil or in 
and Claims. M, Bigot. M.de Vaudreuil is incapable of preparing a plan of operations; he has no activity; he 
M. De Mont- lends his confidence to empirics rather than to the General sent by the King. M. Bigot appears occu- 
calinon the pied only in making a large fortune for himself, his adherents and sycophants; cupidity has seized 
Canada,1759. officers, store-keepers ; the commissaries also, who are about the River St. John or the Ohio, or with 

the Indians in the upper country, are amassing astonishing fortunes. It is nothing but forged certifi- 

cates, legally admitted. If the Indians had a fourth of what is supposed to be expended for them, the 


King would have all those in America; the English, none. 10 








This interest has an influence on the war. M. de Vaudreuil, with whom men are equal, led by a 
knavish Secretary and interested associates, would confide a vast operation to his brother, or any other 
colonial officer, the same as to Chevalier de Levis. The choice concerns those who divide the cake; 
therefore has there never been any desire to send M. de Bourlamaque, or M. de Senezergues, command- 
ant of the batallion of La Sarre, to Fort Duquesne. I did propose it; the King had gained by it; but 
what Superintendents in a country whose humblest cadet, a sergeant, a gunner, returned with twenty, , 
thirty thousand livres in certificates, for goods issued for the Indians on account of His Majesty. * * 


Everybody appears to be in a hurry to make his fortune before the Colony is lost, which event 
many perhaps desire as an impenetrable veil over their conduct. The craving after wealth has an in- 
fluence on the war, and M. de Vaudreuil does not doubt it. Instead of reducing the expenses of Can- 20 
ada, people wish to retain all; how abandon positions which serve as a pretext to make private for- 
tunes. Transportation is distributed to favourites. The agreement with the contractor is as unknown 
to me as it is to the public. It is reported that those who have invaded commerce participate in it 
Has the King need of purchasing goods for the Indians? Instead of buying them directly, a favourite 
is notified, who purchases at any price whatever. Then, M. Bigot has them removed to the King’s 
stores, allowing a profit of one hundred and even one hundred and fifty per cent. to those who it is desired 
tofavour. Is artillery to be transported, gun-carriages, carts, implements to be made? M. Mercier, Com- 
mandant of the Artillery, is the contractor, under other people’s names. Everything is done badly and at 
a high price. This officer, who came out twenty years ago a simple soldier, will be soon worth about six or 
seven hundred thousand livres, perhaps a million,if these things continue. I have often respectfully spoken 30 
to M. de Vaudreuil and M. Bigot of these expenses; each throws the blame on his colleague. The 
people, alarmed at these expenses, fear a depreciation in the paper money of the country; the evil 
effect is, the Canadians who do not participate in those illicit profits, hate the Government. * * 


It is foreign to my character to blame M. de Vaudreuil and M. Bigot, depositaries of His Majesty’s 
authority in Canada. I am even attached to M. Bigot, who is an amiable man and a near relative of 
M. de Pussieux and Marshal D’Estrees, who honour me with their friendship. * a i 


If there be peace, the Colony is lost if the entire government is not changed. The maxims of the 
book entitled L’wmi deVhomme must be followed: to disgrace those who will return from Colonies 
with wealth, and to reward those who will return from them with the staff and scrip with which they 
had gone forth. 40 


The general census of Canada has been at last completed. Though it has not been communicated 
to me, I think I’m correct, that there are not more than 82,000 souls in the Colony ; of these, twelve 
thousand at most, are men capable of bearing arms; deducting from this number those employed in 
works, transports, bateaux, in the upper countries, no more than seven thousand Canadians will ever 
be collected together, and then it must not be either seed time or harvest, otherwise by calling all out, 
the ground would remain uncultivated, famine would follow. Our eight battalions will make three 
thousand two hundred men; the Colonials, at most fifteen hundred men in the field. What is that 
against at least fifty thousand men, which the English have ? 
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LETTERS PATENT APPOINTING SIEUR DE LA RocuHE, JANUARY 12, 1598.* 


Appointment 
of De La 


They make him Lieutenant-General of “Canada, Hochelaga, Newfoundland, Labrador, the River Roche, 12th 
of the Great Bay of Norembegue, and the lands adjacent to the said provinces and rivers, which are EEE 
the whole length and depth of the country, provided they are not inhabited by the subjects of any 
other Christian Prince.” 


DESCRIPTION IN THE COMMISSION OF SIEUR DE Monts, NOVEMBER 8, 1603.1 


We constitute and appoint you our Lieutenant-General, to represent our person in the countries, De Monts’ 
10 territories, coasts and confines of Acadia: Commencing at the fortieth degree of latitude and extend- oe 
ing to the forty-sixth, and within these limits, or such part thereof as it may be possible to penetrate, and ber 1903. 
therein make known our name and extend our power and authority; and to bring into subjection, 


submission, and obedience all the people within the said limits and those of the adjoining country.” 


DECLARATION OF THE KING ON THE SUBJECT OF THE COMMISSION OF DE Monts, Fepruary 8, 1605. 


The description in this declaration is in different words from the preceeding} ;—“ To represent our pe Monts 

. # 
person on the coasts and in the interior of the limits of Acadia, Canada, and other places in New France Sean ae 
and to colonize the country.” 1605.” 


COMMISSION TO CHAMPLAIN, 15 OcToBER, 1612. 


CHARLES DE BourBon, Count de Soissons, Peer and Grand Master of France, the King’s Ghamplain’s 
30 Lieutenant-General in New France, in virtue of the power which the King had conferred upon him, Fee eas: 
commissioned Champlain, October 15, 1612,§ to build forts “not only in Quebec, but in other places where 1712. 
our authority extends, and so far in the interior as he may be able, to establish and make known the 
name, power and authority of His Majesty, and therein to bring under subjection, submission an / 
obedience, all the people of this and the surrounding country. . . for this purpose to make dis- 
coveries and explorations in the said territories, especially above the place called Quebec, as far in the 
interior as he can penetrate, whether overland or by means of the rivers which discharge into the said 
great river, the St. Lawrence, with the view of attempting to find a practicable road through the said 
country to China and the East Indies, or taking another route as far as he can penetrate along the 


coasts or in the interior.” 


30 CHARTER OF THE COMPANY OF THE HUNDRED ASSOCIATES, OTHERWISE THE COMPANY OF NEW 
FRANCE, 1627. 


[Extracts relating to the Boundaries and concession of Commerce. ] 
ACTE POUR L’ETABLISSEMENT DE LA COMPAGNIE DES CENT ASSOCIES, CONTENANT LES ARTICLES ACCORDFS 
A LA DITE COMPAGNIE PAR M. LE CABDINAL DE RICHELIEU, LE 29 AVRIL, 1627.1 


IV. Et pour aucunement récompenser la dite compagnie, des grands frais et avances qu'il lui con- Charter of the 


a 3 ae 5 : : ” ae ‘ , Company of 
viendra faire pour parvenir a la dite peuplade, entretien et conservation dicells, Sa Majesté donnera & Be "thiired 


perpétuité aux dits cent associés, leurs hoirs et ayans cause, en toute propriété, justice et seigneuric, le Bae 
29th April, 


* Histoire de la Nouvelle France, par Marc L' &scarbot, ed. 1618, p. 408. 1627. 
+ L’Escarbot, p. 419. + Ibid. p. 427. 
§ Voyages des Sieur Champlain, Ed. 1830, pp. 307-8. 
| Edits, Ordonnances Royaux, Déclarations et Arréts du Conseil d’ Etat du Rot concernant le Canada. Imprimés sur une 
adresse de l’ Assemblée Législative du Canada...... Québec . 1854; pp. 5, 6. 
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fort et habitation de Québee, avec tout le pays de la Nouvelle France, dite Canada, tant le long des 
cdtes depuis la Floride, que les prédécesseurs rois de Sa Majesté ont fait habiter, en rangeant les cdtes 
de la mer jusqu’au cercle Arctique pour latitude, et de longitude depuis I’Isle de Terre-Neuve, tirant a 
louest, jusqu’au grand lac, dit la mer douce, et au dela que dedans les terres et le long des riviéres qui y 
passent, et se déchargent dans le fleuve appellé St.-Laurent, autrement la grande riviere de Canada, et 
dans tous les autres fleaves qui les portent a la mer, terres, mines, minicres, pour jouir toutefois des 
dites mines conformément & l’ordonnance, ports et havres, fleuves, rivitres, étangs, isles, islots et géné- 
ralement toute l’étendue du dit pays au long et au large et par de 1a, tant et si avant quils pourront 
étendre et faire connoitre le nom de Sa Majesté, ne se réservant Sa dite Majesté, que le ressort de la foi 
et hommage qui lui sera portée, et A ses successeurs rois, par les dits associés ou l’un d’eux, avec une 
couronne dor du poids de huit marques & chaque mutation de rois, et la provision des officiers de la 
justice souveraine, qui lui seront nommés et présentés par les dits associés lorsqu’il sera jugé a propos 
d’y en établir: permettant aux dits associés faire fondre canons, boulets, forger toutes sortes d’armes 
offensives et défensives, faire poudre & canon, batir et fortifier places, et faire généralement és dits lieux 
toutes choses nécessaires, soit pour la streté du pays, soit pour la conservation du commerce. 


VII. D’avantage, Sa Majesté accordera aux dits associés, pour toujours, le traffic de tous cuirs, peaux 
et pelleterie de la dite Nouvelle-France ; et pour quinze années seulement, 4 commencer au premier jour 
de janvier de l'année 1628, et finissant au dernier de décembre que l’on comptera 16438, tout autre com- 
merce, soit terrestre ou naval, qui se pourra faire, tirer, traiter et trafiquer, en quelque sorte ou maniére 
que ce soit, en l’étendue du dit pays, et autant qu'il se pourra étendre; a la réserve de la péche des 
morues et baleines seulement, que Sa Majesté veut étre libre a tous ses sujets, révoquant A cet effet 
toutes autres conzessions contraires a ]’effet que dessus, méme les articles ci-devant accordés & Guillaume 
de Caen et ses associés ; et & ces fins interdira Sa dite Majesté, pour le dit temps, tout le dit commerce, 
tant au dit de Caen qu’ ses autres sujets, & peine de confiscation de vaisseaux et marchandises, laquelle 
confiscation appartiendra & la dite compagnie; et mon dit seigneur le grand-maitre ne baillera aucun 
congé, passeport ou permission @ autres qu’aux dits associés pour les voyages et commerces susdits en 
tout ou en partie des dits leux.t 

Fait a Paris, ce vingt-neuf avril mil six cent vingt-sept. 

Signé : ARMAND, Cardinal de Richelieu, 
DrRovqQuEmont, 
Houvet, tant pour moi que pour les dits Duchesne et 
Lataignant, 
Daston, syndic de Dieppe, et 
CASTILLON. 











+ The following is an English translation of the above sections : 


TV. And to recompense the said Company in some measure for the great outlays and advances which it will be 
necessary for it to make in order to reach the said people, and for their support and preservation, his Majesty will give in 
perpetuity to the said hundred associates, their heirs and assigns, in all propriety, right and seiginory the fort and 
habitation of Quebec, with all the said country of New France, called Canada, as far along the coast from Florida, which 
the kings, predecessors of His Majesty, had caused to be settled, ranging along the sea coasts to the Arctic Circle for 
latitude, and for longitude from the island of Newfoundland, drawn to the west, to the great lake called»the Fresh Sea, 
and from there within the lands and along the rivers which pass there and discharge themselves into the river called Saint 
Lawrence, otherwise the great river of Canada, and into all the other streams which flow to the sea, lands, rivers, minerals, 
to enjoy forever the said mines, in accordance with the ordinance, and the forts and harbours, streams, rivers, ponds, 
islands and islets, and in short the whole extent of the said country both in length and breadth and beyond so far and as 
much further as they can extend and make known the name of His Majesty, reserving for his said Majesty only the 
jurisdiction of the faith and homage which shall be borne him and the kings, his successors, by the said associates, or one 
of them, with a crown of gold of the weight of eight marks at each change of king, and the appointment of the ofticers of 
sovereign justice, who will be nominated and presented to him by the said associates whenever he will judge it proper to 
establish any ; permitting the said associates to found cannon bullets, forge all manner of offensive and defensive arms, 
manufacture gunpowder, build and fortify places, and make generally in the said places all things necessary either for the 
security of the country or for the preservation of commerce. 


VII. Furthermore, His Majesty will grant to the said associates, for ever, the trade of all leathers, skins and furs of 


the said New France ; and for fifteen years only, commencing on the 1st day of January, of the year 1628, and ending on 
the last day of December, 1643, all other commerce, whether by land or sea, which can be created, derived from, negotiated 


10 


20 


30 
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DESCRIPTIONS IN COMMISSIONS OF GOVERNORS, 1645-1663. ee 
APPENDIX, 
THE SrtuR HuUAULT DE MONTMAGNY, 6TH JUNE, 1645. * nie 
“The description in the prolongation of the Commission of Governor and Lieutenant-General ano 
at Quebec, granted by the King to Srsur HuauLr pE MontMaany, of the 6th of June, 1645, makes aries. 





him Lieutenant-General representing the person of the Sovereign at Quebec, “and in the Provinces Montmagny’s 
watered by the St. Lawrence, and the rivers which discharge into it, and the places that depend thereon ee 


‘ 6th June, 
in new France.” 1645. 


10 THE SIEUR DE Lauzon, 17TH JANUARY, 1651. 


Provision in favour of SreuR DE Lauzon, appointing him Governor and Lieutenant of 5). +. ons 
the King, January 17th, 1651, “over the whole extent of the River St. Lawrence, in New France, the Commission, 
isles and lands adjacent, on both sides of the river and the other rivers that discharge therein, as far as 1651. 
its mouth, taking ten leagues near to Miscou on the south, and on the north as far as the lands of 
the said country extend, (due nord, autant s’etendent les terres du dit pays) in the same manner that it 


was held and exercised by Sieur Dailebout.”* 


Tue VICOMTE D’ARGENSON, 26TH JANUARY, 1657. 


The extent of the country mentioned in the Commission of Sieur de Lauzon, is repeated in pargenson’s 
20 the “Lettres Patentes du Gouverneur de la Nouvelle France,” in favour of VICOMTE D’ARGENSON, of Coma aD 


26th January, 1657. 1657. 


THE SIEUR DE Mazzy, 1663. 


Letters Patent appointing SrzEuR DE MeEzy, Governor, for three years, over “the country De Mezy’s 
traversed by the St. Lawrence, in New France,” in the place of Sieur de Bois d’Avaugour, recalled by tia ae 
the King on the Ist May, 1663. 


COMMISSION APPOINTING SIEUR TALON TO BE INTENDANT OF CANADA, 1665.4 


Louis, by the Grace of God, King of France and Navarre, to Our trusty and beloved Councillor in Our 
Councils, Sieur Talon, Greeting : 


Considering it expedient for the good of Our people, and the regulation of Justice, Police and Gommission of 
Finances, in Our Country of Canada, to establish in the office of Intendant, on the spot, a person capable tera 
of worthily serving Us, We have to this end laid eyes on you, by reason of the special confidence we 1665. 
repose in your experience, good conduct and integrity, qualities of which you have given proofs on all 
occasions in which you were called to manifest your -affection for Our service. For these and other 
reasons Us moving, We have commissioned, ordered and deputed, and by these presents, signed by Ouy 
hand, commission, order and depute you Intendant of Justice, Police and Finance in Our Country of 
Canada, Acadie, and the Island of Newfoundland and other Countries of Northern France [de la France 


Septentrionale],t to assist in that quality at the Councils of War which shall be holden by Our 





40 


and carried on in any manner whatsoever over the extent of the said country, or as far as it can be extended, reserving 
the cod and whale fisheries only, which His Majesty wishes to leave free to all his subjects, revoking, to this end, all othe; 
concessions contrary to the above, even the afore-mentioned articles granted to William de Caén and his associates ; and 
to these ends his said Majesty will, for the said time, interdict all the said commerce as well to de Caén as to his other 
subjects, under penalty of the confiscation of vessels and merchandise, which confiscation shall belong to the said Company, 
and the said My Lord the Grand Master shall grant no leave, passport or permission to any others than to the said 
associates for the above yoyages and commerce to the whole or any portion of the said places. 

* Commissions des Gouverneurs et Intendants, T. H. 

+N. Y. History, Col., Vol. IX., p. 22. 


+ This expression is frequently to be met with in French official docuinents of this period and subsequently. It 
50 would appear to be a short rendering of the longer expression :—‘‘ Canada...... et autre pays de la France en Amerique 
Septentrionale.” 
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Ca Lieutenant-General in America, and by the Governor and Our Lieutenant-General in said Country of 
—— Canada; to hear the complaints which shall be made to you by our people of said Country, by the military 
os ee and all thio of excesses, wrongs and violences: render them good and quick justice ; take information 
Descriptions touching all enterprises, practices and intrigues committed against Our Service; proceed against those 
te guilty of any crime, of what quality or condition soever they may be; prosecute and perfect the trial, 
Commission ot UNto definite judgment and execution thereon, inclusive; to call to you the number of Judges and 
Se pieoe Graduates fixed by the Ordinances ; and take cognizance generally of all crimes and delicts, abuses and 
1665, ’ malversations that may be committed, by whomsoever he may be, in Our said Countries ; to preside in 
the Sovereign Council in the absence of Sieur de Tracy our Lieutenant-General in America, and of 
Courcelles, Governor and Our Lieutenant-General in Our said Countries of Canada; to judge sov- 10 
ereignly, alone, in civil matters, and to order everything as you shall see just and fit: confirming from 
this present time, as well as then, the judgments which shall be rendered thus by you in the same 
manner as if they had issued from our Sovereign Courts, all exceptions, citations (prises d partie), 
edicts, ordinances and other things to the contrary notwithstanding. We will, likewise, that you 
superintend the direction, management and distribution of Our funds destined, and hereafter intended, 
for the support of the military; also of the provisions, ammunition, repairs, fortifications, contingencies, 
loans and contributions which may have been, or may be for the expenses therein, and other disburse- 
ments which shall be made there for our service; to verify and adjust (arréter) the statements and 
ordinances thereof, which shall be expedited by Our Lieutenant-General-in-Chief, and, in his absence 
by Our other Lieutenant-Generals, to the payers whom it shall concern; to cause to be reported to you 99 
the rolls and musters, to check and register them ; and in all the above circumstances and appurtenances 
to do and order what you shall.deem necessary and expedient for the good and advantage of Our service 
and what will relate to the duty and exercise of the office of Intendant of Justice, Police and Finances 
in Our said Country. 

The honours, powers, authorities, prerogatives, pre-eminences, appertaining thereto, We intend that 
you enjoy, with the appointments which shall be ordered you by us; to do which we give you power, 
authority, commission and special order; We command the said Sieur de Tracy and de Coureelles to 
place you in the enjoyment of the effect and contents of these presents; We order the officers of the 
Sovereign Council and all others, our officers, justices, subjects to acknowledge, hear and obey you in 
said quality, to assist you and lend you efficient aid, and prisons if necessary, for the execution of these 03 
presents; for such is Our pleasure. 

Given at Paris, the 23rd day of March, in the year of Grace, 1665, and of Our Reign the 22nd. 

LOUIS. 
By the King, 
D’LIONNE, 


{And sealed with the Great Seal in yellow wax.] 


DESCRIPTIONS IN OTHER COMMISSIONS, 1665-1688. 


M. LE Barrots, AGENT GENERAL OF THE WEST INDIA Company, 1665. 


Gamuuianions The expression, “depuis le Nord du Canada jusques 4 la Virginie,” is used in the Commis- 
ee sion of M. LE Barrots, April 8, 1665, as agent-general for the Compagnie des Indes Occidentales. 40 


M. Le BouTEROvUE AS INTENDANT, 1688. 


The Commission of M. DE BoureRrotz, April 8,°1688, Intendant, is in the same terms as that of 
M. Talon (1665.) 
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DESCRIPTION IN CHARTER OF LOUISIANA, GRANTED BY LOUIS XIV. TO M. CROZAT, oa 
APPENDIX. 
SEPTEMBER, 1712.* PPENDIX 


Sec. X. 

: : : SEN French Official 
We, by these presents, signed by our hand, have appointed and do appoint the said Sieur Crozat Deseriptions 

solely, to carry on a trade in all the lands possessed by us, and bounded by New Mexico, and by the oe 
lands of the English of Carolina, all the establishments, ports, havens, rivers, and principally the port _ 
and haven of the Isle Dauphine, heretofore called Massacre; the River of St. Louis, heretofore called ei 
_ Mississippi, from the edge of the sea as far as the Illinois; together with the River of St. Philip, here- ar a 
tofore called the Missouri, and of St. Jerome, heretofore called Otiabache, with all the countries, Sept., 1712. 
territories lakes within land, and the rivers which fall directly or indirectly into that part of the River 
St. Louis. 


I.—Our pleasure is, that all the aforesaid Lands, Countries, Streams, Rivers and Islands be and 
remain under the Government of Louisiana, which shall be dependent upon the General Government of 
New France, to which it is subordinate; and further, that all the lands which we possess from the 
Illinois be united, so far as occasion requires, to the General Government of New France, and become 
part thereof, reserving, however, to ourselves the liberty of enlarging, as we shall think fit, the extent 
of the Government of the Country of Louisiana. 





LETTERS PATENT GRANTED TO THE WESTERN COMPANY, 1717.+ 


Il.—wWe crant to the said Company, for the space of twenty-five years, beginning from the day of Letters patent 
y y 
F ; ) 5 5 = to the West- 


20 the registration of the present Letters, the exclusive right of trading in our Province and Government ern Comp- 


of Louisiana, and also the privilege of receiving, to the exclusion of all other persons, in our colony of “" MoE 


Canada, from the lst of January, 1718, until and including the last day of December, 1742, all the 
beaver, fat and dry, which the inhabitants of the said colony shall have traded for, whilst we shall 
regulate, according to the accounts which shall be sent over to us from the said country, the quantitivs 
of the different sorts of beaver that the Company shall be bound to receive each year from the said 
inhabitants of Canada, and the prices they shall be bound to pay for them 


V. With a view to give the said Western Company the means of forming a firm establishment and 
enable it to execute all the speculations it may undertake, we have given, granted, and conceded, do 
give, grant, and concede to it, by these present letters, and for ever, the same way and extent as we 


30 have granted them to M. Crozat, by our letters patent of 14th September, 1712, to enjoy the same in 


full property, seigniory, and jurisdiction, keeping to ourselves no other rights or duties than the fealty 
and liege homage the said Company shall be bound to pay us, and to the kings our successors at eyery 
new reign, with a golden crown of the weight of thirty marks. 


X. The said Company shall be at liberty to establish such governors, officers, majors, and others as 
they may think fit, to command the troops, and the said governors and major officers shall be presented 
to us by the directors of the Company, in order that we may deliver to them our commissions. 


ORDER OF THE KING IN COUNCIL ANNEXING THE ILLINOIS TO LOUISIANA+ 


The King in Council, having under consideration the Letters Patent, in form of an edict, of the Order of King 
month of August last, establishing a commercial company under the name of the Western Company pe 
40 (Compagnie d’Occident), together with those of the 14th September. 1712, granted to Sieur Crozat, and eee 
being of opinion that it would be conducive to the service of the King, and of use and advantage to pile Sept., 
the Western Company, to extend the Government of the Province of Louisiana, by adding to it the : 





* Edits, Ordonnances Royaue, etc., T. T., p. 328. See also French’s Hist. Coll. of Lowisiana, part IIL., p. 39. Crozat, 
Marquis du Chatel, one of the great financiers of the reign of Louis XIV., from whom he obtained this Charter. He 
died June 7th, 1738. 

+ Ed., Ord., ete., T. L., pp. 377-8 ; Erench’s Hist, Coll. of Lowisiana, p. 50. 

{ Ed., Ord., etc., 'T. I., pp. 575-6. 
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Jowr country of the savages, called the Illinois; the report being read and everything considered, His Ma- 


ae, jesty in Council, on the advice of the Duke of Orleans, his uncle, Regent, has united and incorporated 


Sec.X. the country of the savages to the Government of the Province of Louisiana; desires and intends that 
rench Official : é fa . . 
Hh ete the said Western Company shall enjoy the lands comprised under the name of the said country in the 


of How same way that it ought to enjoy those granted to it by the said letters patent in the month of August 
pai last, and that the commandants, officers, soldiers, inhabitants and others, who are or who may be in 
in Council, the said country will recognize the authority of the General in command of Louisiana, and yield obe- 
annexing 


Illinois to dience to him, without any kind of opposition, on pain of disobedience. Done at the King’s Council of 
Louisiana, 


27th Sept., Of State, in the presence of His Majesty, held at Paris, on the twenty-seventh of September, 1717. 
1717. 


PHELIPPEAUX. 10 
Compared with the original by our esquire, councillor-secretary of the King, House and Crown of 


France, and of his finances. 
¥ Le Noir. 


PAPERS RELATING TO THE POST OF TEMISCAMINGUE, 1722-1725. 


MEMOIR AS TO THE LIMITS, 1722. 


Limits of _ His (the King’s) intention was to settle the single post of Temiskamingue within the limits to 
ee which it ought naturally to be confined, to the land watered by the river of this name, and others that 
discharge therein, without comprising the lands that are below or above the said river—Mémoire des 


Representations sur Vadjudication qui vient détre faite du poste de Temiskamingue, 1722. 


THE INTENDANT BEGON TO MONSEIGNEUR, ON THE SAME SUBJECT. 20 
June 10, 1725. 


reer oa tke It was agreed (convenu) at the time of the adjudication in regard to the limits of the post of 
oe oe Temiscamingue, that it is necessary to embrace the River Liévre, as well to give certain limits for the 
; front and the depth, as because if the river did not belong to it (wen dependatt point), those who may 
have permission to carry on this trade there would be able to attract there a part of the savages of the 
post of Temiscamingue® It is for the same reason that Lake Nepissingue and a part of the grand river 
of the Ottawa, from the River du Liévre, which also discharges into the Ottawa River, on the south 

side was included. 


THE INTENDANT BEGON, EXPLAINING THE ANCIENT LIMITS, OCTOBER 20, 1725. 


Beron The ancient limits of this post were, on the front, from and comprising the River du Liévre, which 30 
deseribes the discharges in the grand river of the Ottaws, on the north side as far as and comprising Lake Nepis- 
ews singue, and in depth up to Hudson’s Bay, where it is possible to go only by the River Monsony or 
1725. Monsipy, which discharges into the sea at the head of the said bay. [From Mataouan to Temiscamingue 


the Ottawa River used to be called la Riviere de Temiscamingue.] The height of land is at the Rivers 
Labyrinthe and Tabitibis, sixty leagues from Lake Temiscamingue. At this portage is a post for trading 
with the Indians of the environs and those of Hudson’s Bay, and who come up the River Monsipy. “The 
course of this river to the ocean is about eighty leagues. 


This is the most advanced post towards Hudson’s Bay. The French, in order not to expose them- 
selves to the insults of savages who may be in the pay of the English on Hudson’s Bay, where Fort 
Monsipy is situated, do not go further for fur trading. This is the only river of the post which conducts 49 
to Hudson’s Bay. 
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When one is at Mataouan, in order to reach Lake Nepissingue, it is necessary to ascend, for fourteen —_ Jory 
4 : eas 5 2 APPENDIX. 
leagues, a river, called La Petite Riviere, as far as a place known as the Portage des Vases, where is the 


height of the lands. Three portages, amounting together to five quarter-leagues, are here made. After- °° a 

; . 3 ; ; 4 <i French Official 
wards, for the space of two leagues, the descent is through a small river which empties itself in Lake " peseripiions 
Nepissingue, at the head of which, at its northern extremity, is a river called Li Fontaine. The course 9 Bow 


of this river is ascended for about forty leagues to within about ten leagues of Lake Temiscamingue. sar 





ORDINANCE OF THE INTENDANT HOCQUART ON THE LIMITS OF TADOUSSAC, 1733 


ORDINANCE ON THE SUBJECT OF THE BOUNDARIES OF THE KinG’s DOMAIN, CALLED THE LIMITS 
(TRAITE) OF Tapoussac, May 23RD, 1733.* 


10 GILLES Hocquart, + ETC. 


Reference being had to the request presented to us by M. Pierre Carlier, Adjudicator-General of Ordinance on 
the united farms of France and of the domain of the West, stipulating for himself and Sieur Cugnet Poe 
dire ctor of the said Western domain in this country, seeing that for the reasons therein contained, it is 1”°*: 
our pleasure (reference being had to the decree (arrét) of the King’s Council of State, May 16, 1677, 
and the decree of the Superior Council of Quebec, of the 19th October, 1658, giving control of the trade 
of Tadoussac to Sieur Demaure, the ordinance of M. Raudot of the 25th September, 1707, and the 
ordinance of M. Begon of the 5th April, 1720), to ordain that the said Carlier, his successors, farmers of 
the said Western domain, their attorneys, deputies, and overseers, continue to enjoy (faire) alone, to the 
exclusion of all others, the trade (traite), hunting, fishery, in the extent of the King’s domain, from the 

20 Isle aux Coudres to a point two leagues below the Seven Islands, and in the posts of Tadoussac, Chek- 
outimy, Lake St John, Nekoubau, Mistassinoe, Papinachois, Naskapis, River Moisy, the Seven Islands, 
and the places dependent on them, comprising the lands and Seigneury of Malbaye ; 


Consequently all persons, of whatever quality and condition they may be, as well merchants and 
habitans of the colony, captains and masters of fishing-boats, barques, bateaux, ships, crews and 
passengers, and all others whomsoever, are forbidden to trade, hunt, fish, or to carry on any commerce 
under any pretext, direetly or indirectly, by themselves or by sending merchandise, provisions, liquors, 
or ammunition through friendly Savages, in the country dependent on the said limits (traites) of His 
Majesty’s domain, without the express commission in writing of the suid Carlier. the farmers his suc- 
cessors, their attorneys, deputies, overseers, on pain of the confiscation of the arms, products of the hunt 

30 (chase), merchandise intended to be used in trade, furs and other effects obtained in trade, canoes, large 
boats, barques, fishing-boats, bateaux, and all other vessels whatever, and a fine of two thousand livres, 
which can neither be remitted nor lessened under any pretext whatever; of which confiscations and 
fines two-thirds shall belong to the said Carlier, and the other one-third to the informer ; 


All persons, of whatever quality and condition, who descend the river St. Lawrence in canoes, 
large boats, fishing-boats, or other small vessels, are equally forbidden to land on this domain otherwise 
than at the posts and French establishments on the said river, on pain of being regarded as having 
traded with the Savages, in fraud of the privilege of the said Carlier and the penalties above 
mentioned ; 


The said Carlier is to have the liberty of sending to the posts dependent on the domain, such 

40 persons and by such routes as he may judge proper, to guard the mits and to prevent trading that 

might be made to his prejudice; but they are not to trade on the way, outside of the bounds of the 
domain, under the penalties which such illicit trading would incur ; 


- The said Carlier, his attorneys, deputies or overseers are to be empowered to seize all canoes found 
within the extent of the said domain, laden with merchandise, suitable for trading, or with furs and 
other objects of trade, wines and liquors (boissons) and ammunition and other effects, whether concealed 








* Hdits, Ordonnances, etc., II., p. 558. 
+ Intendant, etc., of Canada. 
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(en cache) or exposed, in the country dependent on the said domain, to whomsoever they may belong, 
and also to se:ze and arrest all vessels whatever which are found trading or have traded with the 
Savages in the extent of the said domain, and the confiscation of the goods is to be made public by a 
minute of the transaction drawn up by the deputies of the said Carlier and affirmed by them ; 


And for the execution of our ordinance, the said Carlier is permitted to cause it to be posted up 
where it may be, or he may judge it to be, necessary ; 


Our ordinance delivered on the said request of March 30, 1731, by which, before giving judgment, 
and in execution of private orders which we have received from His Majesty on the subject, to fix in 
an invariable manner the boundaries of the Limits of Tadoussac, in the country reserved for the domain 
of His Majesty, according to the said arrét of the King’s Council of State of the 16th May, 1677, and the 
ordinance of M. Begon of the 5th April, 1720; 


We have ordered that the diligence of Sieur Cugnet should be engaged to make an exact map of 
the extent of the said domain, on which shall be designated the banks of the river Saint Lawrence from 
the Isle aux Coudres to the River Moisy and, in the interior of the country, the rivers and lakes which 
discharge into the Saugenay River, with their magnetic bearings, the extent of the country through 
which they ruu, from their source to their embouchure, and the names of the principal posts where 
trading is or can be carried on with the Savages ; 

In consequence of which we have: commissioned Sieur Louis Aubert de la Chenaye to reckon up 
and measure the banks of the River Saint Lawrence, comprised in the extent of the said domain of His 
Majesty, from the Isle aux Coudres to the River Moisy, as well as the Saguenay River and the rivers 
and lakes which discharge into it, with their magnetic bearings and the extent of ground through which 
they run from their source to their embouchure ; to make figured plans, and to draw up an account of 
the same in the form of a journal, marking the points to which navigation by barques, bateaux or canoes 
extends ; the falls or rapids where portages have to be made ; the names of the lakes and rivers, and the 
countries situated upon them; the establishments and magazines where trade is carried on with the 
Savages, and the seal and salmon fishing; together with the ancient establishments where trade was 
previously carried on, the vestiges of whigh still remain ; the names of the Savaye nations inhabiting 


the country ; and generally everything which can contribute to determine precisely the extent of the 


said limits, and make their advantages known, according to the private instruction annexed to our 


said ordinance ; 


Another ordinance rendered by us, May 12th, 1732, by which we named and Aedtined Sieur 
Joseph-Laurent Normandin to execute, conjointly with Sieur de la Ganiére, our ordinance of 30th 
March, 1731, instead of the Sieur Aubert de la Chenaye, wlio was obliged to return to Quebec, having 
broken his thigh at the Petit Riviére, at the house of a person named Simard, in the same way it would 
have been ARSE by the said Sieur de la Chenaye, comformably to our instruction of the said day, 
March 30, 1731; and for this purpose they are to traverse all the rivers and lakes which discharge into 
the River Saguenay, taking a westerly direction, from the post of Checoutimy to the height of land, 
marking the limits there by placing the lilies of France (fleur-de-lis) on the trees, and keeping a 
journal containing all the observations mentioned in our said ordinance and instruction ; 


The proces verbaux of the said Sieurs de la Chenaye and Normandin, io the form of a journal, the 
map which we have caused to be drawn up therefrom ; 


Reference being had also to our ordinance of the twelfth of the present month, between M. Pierre 
Carlier, Adjudicator-General of the united farms of France and of the domain of the West, stipulating 
by the said Sieur Cugnet, Plaintiff, to reply to us on the 26th September, 1732, of one part, and Francis 
Bissoe,as much in his own name as having had ceded to him the rights of the deceased Sieur de 
Vallerenne, and Jeanne Bissot his wife, and of the deceased Sieur Charles Bissot, Sieur Joseph 
Fleury de Logorgendiére and Claire Jolliet, his wife, daughter of the deceased Louis Jolliet, and Claire 
Frangoise Bissot, as much for themselves as for the co-heirs of the said deceased Sieur and Madame Jolliet, 
Defendants, and Sieur Jacques Gourdeau, son of the deceased Jacques Gourdeau and Marie Bissot, heir of 


10 


20 


30 


40 


his said father, acting as much for himself as for the co-heirs of the said deceased Bissot, his mother also 50 
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Defendaut, of the other part, by which we have given effect to the abandonment made by them, in writing — Jor 

of the 12th April last, of the land conceded to the deceased Frangois Bissot, Sieur de la Rivitre by the ees 
Company of New France, of the 25th February, 1661, from the Isle-aux-(Eufs to the Rieer Moisy ; and Pe ee Fay, 
have in consequence regard to the demand of the said Sieur Cugnet, in said name, conveyed by his Deseriptions 


written reply of the 31st March last; ieee 


We have, as far as necessary, re-united to the domain of His Majesty, the land granted to the said o;qinance on 
Sieur Bissot, from the said Isle-aux-Ciufs inclusive, to Point des Cormorans, which is five or six leagues es 
’ 
below the said River Moisy ; doing this, 1733. 


We have forbidden the sald defendants and intervenants, as well as all others to carry on, directly 

10 or indirectly any trade, hunting, fishing, commerce, or establishments within the extent of this land, 

either in the Rivar Moisy or other lakes and rivers which form its aftluents, or to disturb Monsieur 

Cugnet in the enjoyment, possession and improvement of the said land and rivers, under the penalties 
which the law provides : 


The arrét of the Superior Council of Quebec, vesting Sieur Demaure with jurisdiction over the farm 
of the limits of Tadoussac, containing the limits and privileges of the said trade ; 


The arrét of the King’s Council of State, of May 16th, 1677; 
Ordinance of Monsieur Raudot, of September 26th, 1707, forbidding all persons, even foreign 
Savages, to trade or hunt within the extent of the Limits of Tadoussac ; 
Another ordinance of my said Sieur Raudot, of the 7th September, 1709, prohibiting all persons to 
20 treat (faire festin) the Savages of Tadoussae, or to draw them away in any manner, aud permitting the 
sub-farmers of the limits of Tadoussac to plunder the French whom they shall find trading within the 
extent of the said limits ; 


Another ordinance of my said Sieur Raudot, of April 7th, 1710, giving permisfion to seize 
merchandise found in the hands of the French who had traded within the extent of the Limits of 
Tadoussac, even that which may be found concealed in the said limits; 

Ordinance of M. Begon, of April 5th, 1720, prohibiting, ceidines hunting, and fishing within the 
extent of the Limits of Tadoussac ; 


And every thing considered : 


We have bounded the extent of the domain of the King called the Limits of Tadoussae, that is to 

30 say, on the north bank of the river Saint Lawrence from the bottom of the seignory of Eboulemens, 
which is opposite the north-east point of the Isle-aux-Coudres, to the Point or Cape of Cormorans, being 
about ninety-five leagues of front, with the Isle-aux-(Hufs and other isles, islets, and shallows adjacent 
on the western side, by a supposed line drawn east and west, to commence from the bottom of the 
Seignory of Eboulemens to the height of land at the portage of Lake Patitachekao, latitude 47° 15’, on 
which portage the said Sieur Normandin has planted four fleurs-de-lis on four balsam firs, in which 
Lake Patitachekao the River Metabetchouanon has its source, and discharges into Lake St. John, whence 

it falls into the Saguenay ; further to the west by Lakes Spamoskoutin, Sagaigan, and Kaouakounab- 
iscat, at the height of lands, in the latitude of 47° 27’, where the said Sieur Normandin has also placed 
four fleurs-de-lis on four balsam firs; the said Lake Kaouakounabiscat forming other lakes, and the 
40 River Quiatechouanon, which discharges into the Saguenay through the said Lake St. John, which two 
lakes form the boundary of the hunting country in the depths of Batiscan ; and running still to the west, 
beside Three Rivers, and in depth by the height of land, about two leagues from the little lake 
Patitaouaganiche, latitude 48° 18’, where the said Sieur Normandin has also placed four fleurs-de-lis on 
four balsam firs, which lake flows through Lake Askatiche where it falls into the River Nekoubau, 
where flow also the waters of Lake Nekoubau; all of which lakes and rivers pass through Lake St. John 
into the Saguenay, and form the boundary which separates the lands of the domain from the hunting 
country of Three Rivers and Riviere-du-Liévre ; the said boundaries above designated, according to the 
journals of the said Sieur de la Chenaye and Normandin, and the map which we have caused to be 
made therefrom, the minutes of which will remain deposited in our Secretary’s office ; in the extent of 
59 which boundaries are found the posts of Tadoussac, Malbaie, Bondésir, Papinachois, Islets-de- 
Jérémie and Pointe-des-Bersiamites, Chekoutimy, Lake St. John, MNekoubau, Chomonthouane, 
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Mistassins, and behind the Mistassins as far as the Hudson’s Bay; and on the lower part of the river, 
the domain will be bounded, in consequence of our said ordinance of the twelfth of the present month, 
by Cape Cormorans as far as the height of land, in which extent will be comprised the River Moisy, the 
Lake of the Kichestigaux, the Lake of the Naskapis, and other rivers and lakes which discharge therein. 


We ordain that the said M. Pierre Carlier, his successors, farmers of *the western domain, their 
attorneys, deputies and overseers, continue to carry on alone, to the exclusion of all others, the trade, 
hunting and fishing, in the whole extent of the country, included within the limits above designated. 


We forbid all persons of whatever quality and condition, as well merchants as habitans of the 
colony, captains and masters of fishing-boats, bateaux aud vessels, the men employed to manage them 
and passengers, and all others whomsoever, even foreign Savages who do not reside in the lands of the 
domain, to trade, hunt, fish, or carry on any commerce under any pretext whatever, directly or 
indirectly, whether by themselves or by sending in merchandise, victuals, liquors and ammunition, 
through friendly Savages, in any part of the country designated by our present ordinance, and generally 
in any rivers or lakes of which the waters flow through the Saguenay River, and the River Moisy, 
though they may not be specially named in our said ordinance; to treat the Savages who live in the 
same extent of country, or to draw them away in any manner, or even to approach within ten leagues 
of the limits above drawn in the lands, for the purpose of trading with the Savages‘or other establish- 
ments without the express permission in writing of the said Carlier, the farmers his successors, their 
attorneys, deputies, and overseers, on the pain of the confiscation of the arms, products of the hunt 
merchandise for trading, furs and other objects obtained in trade, canoes, large boats, barques, fishing 
boats, bateaux, and other vessels of whatever kind, and a fine of two thousand livres, which can neither 
be remitted nor lessened under any pretext, of which confiscation and fine two-thirds are to belong to 
the said Carlier, and the other third to the informers. 


We permit the said Carlier, the farmers his successors, their attorneys, deputies and overseers, to 
send into the said posts dependent on the domain, to guard its limits, and to prevent trading which 
might be made to the prejudice of the above prohibition, such persons and by such roads, as they shall 
judge proper, but they are to be charged not to pass beyond the limits assigned by our present ordi- 
nance, without having previously obtained permission from us in writing, on pain of all the costs, 
damages, and interests payable to those to whom it belongs. 


We also permit the said Carlier, his successors, their attorneys, deputies and overseers, to seize 
and hold all the canoes which shall be found within the extent of the said domain laden with 
merchandise, provisions, liquors, and ammunition suitable for trade, or furs and negotiable effects, which 
shall be found hidden or not hidden in the country dependent on the said domain, to whomsoever they 
may belong; as also to seize and hold all vessels whatever which shall be found trading, or to have 
traded, with the Savages, within the extent of the said domain, and to proceed before us, with the 
confiscation of the articles seized, upon the procés verbaux of the said attorneys and overseers duly 
affirmed. 

And our present ordinance shall be read, published and posted up wherever need be. 

We order, &e. 

Done in our house, at Quebec, the 23rd May, 1733. 

HocquaRt. 


DESCRIPTION IN THE COMMISSION OF THE INTENDANT BIGOT, 1748. 


The Commission of M. Bicor, January Ist, 1748, makes him Intendant of Justice, Police, 
Finances, and Marine, in “our country of Canada, Louisiana, and in all the lands and islands dependent 
on New France.” 
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GRANT OF THE POST A LA CARPE—GOVERNOR LA JONQUIERE TO SIEUR 
SIMBLIN, 1751. 
(Copy obtained from the archives of the Department of the Marine and Colonies, Paris.) 
DeEcrREE OF M. DE LA JONQUIERE, WHICH PERMITS SR. SIMBLIN, ENSIGN OF THE Troops IN CANADA, TO 

CONSTRUCT AT HIS OWN EXPENSE AT Lac A LA Carrs, A Fort, A House AND A STOREHOUSE, WITH 

THE POWER TO COMMAND THEM, AND THERE TO CARRY ON EXCLUSIVE COMMERCE DURING THE TERM OF 

SIX YEARS. 

27th February, 1751. 

SEEING THE PETITION which has been presented to us by the Sr. de Simblin, second ensign in the 
troops of this colony, with the petition [? plan] appended to it, after having given attention to the rea- 
sons contained in the said petition, and having seen with evidence, by the said plan, that the savage 
nations which are in the interior of the northern part of the said lands, and of whom certain are yet to 
be known, the French are obliged to supply their need at Hudson’s Bay, and there to carry on their 
commerce with the English in passing by way of the three arms of the river marked on the said plan 
not being in a position to carry on their traffic elsewhere. We, having been assured that they have 
never carried it on at Nepigon, nor in any other French post, that it would be very possible to cut all 
commerce and connection of the savages with the English in establishing a fort at the lake called Lac 
& la Carpe, which has not been up to the present occupied by the French, nor comprised in the limits 
of any of our posts, and we not being able ourselves to refuse the invitation which a chief of the said 
savages has given to us by the Sr. de Simblin, in the name of the said nations, to found the said 
establishment ; 

Persuaded in other respects that the said establishment could not but be, in every way, very 
advantageous to the benefit of the King’s service, to the interests and to the service of the colony ; 


Taking into account the excellent evidence which has been given to us of the zeal, the fidelity, the 
experience, the credit which the said Sr. de Simblin has acquired amongst these savage nations, and 
that he is very capable of forming the said establishment, and the closest alliance between the said 
nations and the French ; = 

We, in virtue of the power which has been given to us by the King, have received and receive the 
offer which has been made to us by the said Sr. de Simblin, to found the said establishment at his own 
expense ; and in consequence have appointed, and appoint him, under the good pleasure of His Majesty, 
to proceed next spring to the said Lac a la Carpe, there to establish a fort, a house, and a storehouse, 
the whole to be built of logs; of which we have given to him, and give by these presents, the command 
and the exclusive trade from the said Lac 4 la Carpe, extending from the shore of Hudson’s Bay in the 
eastern section, and from the west to 30 leagues of distance, for the time and term of six consecutive 
years, which shall commence in the spring-time of the next year, 1752, and will finish in the spring- 
time of the year 1758; 

* On ConpDITION : 

First, that he will bear the expenses of the said establishment at his risk and with his fortune, 
without His Majesty being liable on anything, directly or indirectly; that he will not lay claim to any 
annuai indemnification during the said six years, nor to any compensation when the said six years are 
finished; that he will not carry on any trade except with the nations which shall go to the said post. 


Second, that he shall have caused the said fort, house, and storehouse, to be constructed in the 
spring-time of the next year, 1752; that he shall have there during the said year, and until the end of 
his command, the merchandise necessary to carry on trade with the savages; and that he shall not 
found any establishment, nor winter on the River du Cassetéte, having only the liberty to pass by the 
Lake of the Nepigon and the said River du Cassetéte in order to proceed to his post; and neglecting 
one of these conditions these presents will remain void. 


And on this condition we shall send forward to him, gratis, each year, our permission for the depart- 
ure of the canoes which shall make the transport of the said merchandise, and it will be free to him 
to buy the bark canoes and his provisions at Missilimakinae for these purposes. In testimony 
whereof, etc. 


Done at Quebee, ete. La JONQUIERE, 
83 
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Sudicial Proceedings involving the Question of the Boundaries, 





THE CASE OF CHARLES DE REINHARD, 1818.* 


[Charles De Reinhard was tried in the District of Quebec on the 18th day of May, 1818, before 
Chief Justice Sewell and Mr. Justice Bowen, under the authority of a Special Commission, issued by 
Hon. John C. Sherbrooke, Governor of Lower Canada, dated 29th April, 1818, and authorizing such 
trial under the Act, 43 Geo. III, chap. 138, for murder committed at the Dalles, on the assumption that 
this place was situate in the Indian Territory, or parts of America not within the limits of Upper or 
Lower Canada, or of any Civil Government of the United States of America; and the jurisdiction 
10 depended on whether the place where the murder was committed was within Upper Canada. The 
following evidence on this point was given :]— 


THE EVIDENCE. 


WILLtAM Sax, Sworn—I am asurveyer ; I am acquainted, according to the map which I have here, 
with the limits of Upper Canada, that is to say, of the old Province of Quebec; the western limit, the 
mouth of the River Ohio, is in longitude 88° 50’ west from Greenwich, and latitude 37° 10’ north. 
That appears by a map which I have made and have in my hand, to be the latitude and longitude of 
the junction of the Ohio River with the Mississippi. 


Chief Justice Sewell——When you speak of the junction of the Ohio River with the Mississippi 
River, do you mean where the Ohio River empties itself into the banks of the Mississippi ? 


20 Mr. Saz.—That is the understanding, and the statute provides also— 


Chief Justice Sewell—We do not require any information or assistance in the construction of the 
statute; we require it as to the fact. The construction of the statute, it is our province to decide on. 

Attorney-General.—Would a line running north, from the junction of the Ohio and Mississipp1 
Rivers strike, in its passage to the Hudson’s Bay territory, the great lakes, and where would it strike 
Lake Superior? And where would it leave Fort William ? 

Mr. Sax—Such a line drawn due north, would strike Lake Superior on its passage, and at or 
about a degree east of Fort William, or perhaps three-quarters of a degree. 


Attorney-General.—That is to say, the west end of Lake Superior ? 


Mr. Sax.—Yes, nearly so—when I say that such a line would strike east of Fort William, I mean 
30 that it would leave Fort William about three-quarters of a degree to the west of it. It is so laid down 
in all the maps. 


Attorney-General.—From your knowledge of maps, will you then explain in French to the jury, 
this line ? 

Mr. Sax having done so, continued his evidence. I am acquainted with the River Winnipic by 
the maps, and it is between the 50th and 5lst degree of north latitude. The Portage des Rats is in 
493° by this map, or 49° 45’, and longitude 94° 6’ west from Greenwich, and the River Winnipic is 
consequently about 5° west of the line running north from the junction of the Rivers Ohio and 
Mississippi, and certainly, without the old Province of Quebec. 


Chief Justice Sewell—What are you speaking of now ? 


AQ Mr. Sax.—That a line, supposing it ran due north from the junction of the Ohio and Mississippi, 
Rivers, would leave the River Winnipic five degrees out of the Province of Upper Canada,—not a 
northward line, but a due north line. 


Attorney-General.—Do you mean to say that a northward line is not a north line ? 





* From the Report in the ‘‘ Canadian Pamphleteer,” vol. 5. 
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Mr. Sax.—It is not always; it may be north by east, or north by west, or north-north-west, or 
many other points of the compass. A due north line is one that goes direct to the north pole without 
any deviation whatever. 


Attorney-General.—And does not a northward line go to the north pole? If you had a northward 
line to run, would you not run it to the north pole ? 


Mr. Sax.—Perhaps I might, and perhaps not; I would certainly run it northerly, though I might 
not run it due north. 


Attorney-General.—What is to prevent you taking it due north? If you hada line to run from 
a given point till it struck a river, and thence to continue along the course of that river northward, 
would you call that drawing a northern line. 


Mr. Sax.—Undoubtedly it would be a northern line, but not a due north line. 


Attorney-General.— Would it not? Could it be east or west ? 


Mr. Sax.—It might, according to circumstances, be a north-eastward or north-westwardly line, and 
yet a northern line, that is a line having a northward course, or drawing nearer to the north pole as it 
progressed, though not an astronomical north line. 


Attorney-General.—lIs not a north line a line northward ? 
Mr. Sax.—Certainly, a line running due north is undoubtedly a northward line. 
Attorney-General.—And a line due north-westward you would call a north-westward line ? 


Mr. Sax.—Certainly ; a line due north-west is a north-westward line, but a line, for instance, that 
runs towards the north, notwithstanding it may gain in its course more northing than westing or 
easting, is not therefore necessarily a due north line, but is a northern or northward line. 


Chief Justice Sewell—I really do not comprehend the distinction ; to say that a northward line is 
not a north line, I confess appears to me to approach the “reductio ad abswrdum.” Suppose that we 
had a compass here, and from a given point I draw a line north-westward, that is to say, terminating at 
a point north-westward, would not that be a due north-west line ? 


Mr. Sax.—It would, if drawn due north-west, but if in drawing it you gained northerly, it would 
from the course of its deviation, be a line north-ward, though not a north line. 


Chief Justice Sewell—Then its course northward must unquestionable be north—if a line north- 
westwardly is a north-west line. 


10 


20 


Mr. Valliére de St. Réal—Your honour will observe that he added, “but if it deviated so as to 30 


gain a little north, it would then be a northward line.” 


Chief Justice Sewell—lf a line is to be drawn from a given point of the compass, say from the 
west in a northward direction, to say that such a line would not be a due north line, appears to me to 
be a contradiction to the plainest principle of common sense, and totally irreconcilable. I will put the 
question to you again, Sir. Do I understand you to say, that a line drawn from a given point north- 
ward is not a north line ? 

Mr, Sax.—Surveyors usually call lines ranning— 


Chief Justice Sewell—tI am not asking you what surveyors usually call—I want to know whether 
in point of fact, a fact that any man can tell as well as a surveyor, whether a line from the eastern or 


western point of the compass, drawn northward, is, or is not a north line? Just answer that question, 40 


yes or no, and then you may explain that answer in any way you think proper. 


Mr. Sax.—lt certainly must be, to a certain extent, a north line, but not a due north line. 
Chief Justice Sewell—Why not ? 


Mr Saz.—A line drawn from any point, between two cardinal points of the compass, direct to 
any cardinal point, is a due north or west line, as the case may be; but a line may be so drawn between 
two points as to be called by surveyors a northward or a southward line, as it may chance to gain, in 
the course of running it, upon that point of the compass to which it is approaching; as I might draw a 
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line from a point north-westwardly, but gaining in a northerly direction in its course, so that at its  Jomr 
; 5 ¢ eee : . APPENDIX. 
termination it would be a line northward, from having more northing there than at the point from 5 


which it started. Sec. XI. 


Chief Justice Sewell—Would not a line drawn from a westerly point, one half north and one half Sirs 


east, be a due north-east line, or must not lines drawn from any point in one half the compass between Fee 

east and west be north, and, in the other half, a south line ? of ee 
Mr. Sax.—Certainly, while progressing north or south, but they might be gaining east or west. nae a 
Chief Justice Sewell—lIs it then equally true, that lines running east from points between north a 

and south are due east lines ? 





10 Mr. Sax.—Yes, if progressing east. 
Attorney-General.—Then they cannot be northward any more than north. 
Mr. Sax.—An identical line from any point running a direct course east is undoubtedly an eastern 
line, but if inclining in its course half north and half east it is a north-east line. 
Chief Justice Sewell—Am I to understand you that one and the same line can be a northern and 
eastern line ? : 
Mr. Sax.—The same line may be a north-east line. 


Chief Justice Sewell—Let me be clearly understood by you, because at present I do not at all com- 7"? °Vdenee 


prehend what you mean. Taking as a point of departure a centre, and travelling on the radius of a 
circle, would not the line, according to what you say, be at one and the same time a due north-east and 
20 a due north-west line—which appears to be completely a “reductio ad absurdum,” though you certainly 
have said so. 
Attorney-General—lIf your Honour will permit me, I will ask him a question —If you were 
directed simply to draw a boundary line northward, would you qualify it in any way by drawing it to 
the east or west, or would you go as nearly in a direct north course as possible ? 


Which question being repeated in French— 


Mr. Sax.—If I were directed to draw a northward line, without any other instruction, I should 
draw it as due north as I could. It would also depend upon whether I was desired to draw it astro- 
nomically or magnetically, for the variations between an astronomical and a magnetic line extend in 


some places from twenty to thirty degrees, and in some places they agree. The astronomical line is the 
30 true parallel. 


Attorney-General.—But whether you run the line astronomically or magnetically, still in running 
an unqualified northward line, you would get as much to the north as you could ? 


Mr. Sux —Yes; if I had to draw a line northward, without other instruction, I should draw it due 
north, either astronomically or magnetically ; magnetically if there was any variation, and astronomi- 
cally if there was none. 

Attorney-General.—Will the Court have the goodness to take that down? How, Sir, would a line 
drawn due west from the Portage des Rats strike the River Mississippi ? 


Mr, Sax—A line drawn due west from the Portage Des Rats would never strike it at all. 
Chief Justice Sewell.—What line are you speaking of now—the American line ? 
40 Attorney-General——Yes; your Honour. Well, but if a line was drawn from Portage des Rats, any 


way, to the Mississippi, would it in its passage strike the lake or River Winnipic, or how would it leave 
them? 


Myr. Saz.—A line drawn from Portage des Rats to the River Mississippi would leave the whole of 
the River Winnipic to the north-west of such a line. 


Chief Justice Scwell—But Portage des Rats is not the point of departure ; it is “the most north- 
western point of the Lake of the Woods” which we want. 


Attorney-General.The most north-western corner of the Lake of the Woods is Portage des Rats. 
Do not the English and American maps agree in that particular? 
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Mr. Sax.—Yes; they both make that the most north-western point of the Lake of the Woods; 
and a line drawn from there to the Mississippi would leave both the lake and River Winnipic entirely 
to the north-west of it. 

Attorney-General.—And if a line were drawn due west, as the Americans contend it ought to be, 
would the effect be the same? ® 

Mr. Saw —Yes; a line drawn due west would leave the whole of the River Winnipic to the north- 
west. 

[Mellish’s Map of the United States produced by the Attorney-General.] 

Attorney-General.—Are you acquainted with the map which Mr. Mellish has published, under the 
auspices of the Government of the United States? Look at it, if you please, and tell the Court and 10 
the gentlemen of the jury how it lays down the Portage des Rats or the River Winnipic. 

Mr. Sax.—The map leaves it wholly to the north-west, excepting perhaps a particular elbow, where 
the River runs into the Lake of the Woods. 


Attorney-General.—It must be so entirely, for if not, you do not draw your line correctly after the 
statute; it must be from the dead water of the lake you start, or you take your departure from a 
river. 

Mr. Saw.—It may be and actually is the proper point of departure, at the very point where the 
two join. And that is in conformity with the best charts or maps, both English and American. 

Attorney-General.—Will your Honour please to take that down ? 


Cross-examined by Mr. Valliére de St. Real. 20 


Mr. Saz—I have seen many charts and maps, and it is from them I derive my knowledge of the 
latitudes and longitudes of which I spoke. The maps of Jefferys and Bouchette, I believe, agree, and 
in these maps the western limit of the old Province of Quebec runs from the junction of the Ohio and the 
Mississippi, following the Mississippi until its source, which is called Turtle Laie, in latitude 47° 38° 
north, and longtitude 94°, or more correctly, 95° west. 

Mr. Valliére de St. Réal—Of Greenwich? 

Mr. Saz.—Yes, west from Greenwich. 

Mr. Justice Bowen.—What did you say was the latitude? 

Mr. Sax.—47° 38’ north. 

Chief Justice Sewell—Do I understand you right, Sir, when I take you to say that the head of the 39 
Mississippi in Turtle Lake has about 47° 38’ northern latitude, and about 95° western longitude, calcu- 
lating it from the meridian of Greenwich ? 

Mr. Sax.—Yes, that is about the latitude and longitude. 

Mr. Justice Bowen.—From whence does the line go ? 

Mr. Valliére de St. Real—Northward or due north, is it ? 

Attorney-General.—I beg my learned friend will permit the Court to put their own questions as 
they think proper. 

Chief Justice Sewell—You are certainly right. The Court can have no desire but that which is 
common to all parties—that of obtaining truly and correctly the facts of the case, and if, Mr. Vallieére, 
the Court does not obtain thereby the information you think important to obtain, you can extract it 49 
yourself. Our question does not deprive you of your right of cross-examination. How does the line 
run ? 

Mr. Sax.—From the source of the River Mississippi it runs by a line due north to Hudson’s Bay, 
It is thus drawn in Bouchette’s map—it stops in Jeffery’s map at Turtle Lake—and consequently it will 
leave the source (beginning) of the Lake of the Woods to the east of such a line, and the Dalles is also 
to the east. 


Mr. Valliére de St. Réal— You only know that from maps, I believe; you were never there, I 
imagine ? 
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Mr. Sax.—-I was never there; it is only from maps that I speak. ica 
iNDIX. 
Myr. Valliére de St. Réal—I have done with Mr. Sax. Seo, XT 
pec. Al, 
Attorney-General.—Respecting these maps—what nation does Jefferys belong to? Sate 
roceeadings 


involving 
the question 
*y , : of th 

Mr. Valliére de St. Réal—I wish that to be taken down. Beenten 


Attorney-General.—Where was his map published ? The De Rein- 


hard case, 
1818 : 


Mr. Sax.—Jefferys is an English author or geographer. 


Mr. Sax—lI do not know; it does not mention on the map. 
Mr. JosEPH BoUCHETTE, JUN., Sworn. 


Attorney-General.—You, Sir, are, I believe, Deputy Surveyor-General of this Province, and can 

10 give us the western line of Upper Canada ? 

Mr. Bouchette.-—I am Deputy Surveyor-General of this Province. The western limit of Upper 
Canada is a line running due north from the junction of the Rivers Ohio and Mississippi to the south- 
ern limits of the Bay of Fundy. 

Attorney-General—Not Fundy, I believe ? 

Mr. Bouchette.—No, Hudson’s Bay; and the latitude of the junction of those rivers is 37° 10’ north, The evidence, 
and the longitude is 88° 58’ west from the meridian of Greenwich; and this line will leave the 
whole of the River Winnipic to the west. The Portage des Rats is in latitude 49° 51’ north, and lon- 
gitude 94° 10’ west from Greenwich. 

Attorney-General—Do you know the Dalles ? 

20) Mr. Bouchette—I have discovered it laid down in Arrowsmith’s chart, as being about twelve 
miles above, that is further north than Portage des Rats. The place called the Dalles is twelve miles to 
the north of Portage des Rats, according to Arrowsmith. The most north-western point of the Lake 
of the Woods is in latitude 49° 28’ north, and longitude 94° 25’ west from Greenwich. 

Attorney-General.—How would a line drawn from there to the Mississippi leave the Winnipic, as 
relates to the United States of America ? 

Mr. Bouchette—It would leave the whole of the River Winnipic to the north, and consequently 
out of the limits of the United States of America; it would leave the head of the Mississippi to the 
south. 

Attorney -General_—Yes, but I want the Winnipic only ; and also tell us what would be the effect 

30 ofa line drawn due west from the most north-western point of the Lake of the Woods ? 

Mr. Bouchette.—A line running from the most north-western point of the Lake of the Woods to 
any part of the River Mississippi will leave the whole of the River Winnipic to the north, and the same 
thing will happen if a line be drawn due west ; and consequently that river is without the boundaries 
of the United States of America. 

Attorney-General.—Now, Sir, you say you know the Dalles ? 

Mr. Bouchette—According to Mr. Arrowsmith’s map, they are four leagues to the north of Portage 
des Rats, and consequently not within the United States. 


Chief Justice Sewell—The Dalles, are they on the Winnipic ? 

Mr. Bouchette—Yes ; to the north of the Lake of the Woods, and also of Portage des Rata. 
40 - Cross-ecamined by Mr. Stuart. 

Mr. Stuart—What age are you, Sir? 

Mr. Bouchette-—I am nineteen years old. 

Mr. Stuart.—I observe you have a map before you; what map is it? 

Mr. Bouchette—It is the map lately published by my father, the Surveyor-General. 


Mr. Stuart.—I believe you never were at any of these places beyond Upper Canada, or at the 
mouth of the Ohio, or ever out of Lower Canada; never I believe in the United States ? 
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pene Mr. Bouchette.—I never was at the mouth of the River Ohio, nor at the Lake of the Woods, nor 
-_—— at the River Winnipic ; I have been out of Lower Canada, and in the United States, but not in that 
Rees part. My sole knowledge of the latitudes and longitudes is derived from my father’s map now before 
Proceedings me, and Mr. Arrowsmith’s, published in 1795. 
the question Mr. Stwart.—You have spoken of a line as being the boundary of Upper Canada. Does it appear 
Boundaries. upon your father’s map ? 
is Mr. Bouchette—The green line upon the manuscript map before me prolonged from longitude 
isis: | 88° 58’ west and running due north, was copied from a map by Emanuel Bowen, in 1775, at London. It 


runs due north from the confluence of the rivers. In other maps the western limit of Upper Canada is 
drawn as running from the mouth of the River Ohio in the Mississippi until its source in Turtle Lake. 10 
Mr. Stuart——Here is a purple line, what does that show 2 


Mr. Bouchette——That is principally for a heading to the map; it is, however, copied from some 
map, but I do not recollect of what geography. 


Mr. Stwart.—I observe another line, but I hardly know what colour to call it (though blue I believe) 
as marking some boundary. 


Mr. Bouchette.—It is a line denoting the boundary fixed by the Treaty of Utrecht, and is taken also 
from Emanuel Bowen, and there is also a line in the map taken from Bennett’s, being the boundary of 
the Hudson’s Bay territory. 


The evidence 


Mr. Stuart—lI imagine, Sir, you know nothing of the correctness of any line under the Treaty of 
Utrecht. 20 


Mr. Bouchette—No, I have read the treaty, that is all. 
Mr. Stuart—The same I presume, with respect to the Hudson’s Bay territory ? 
Mr. Bouchette-—Yes, certainly ;“I never was there. 


Attorney-General. really do not see what we have to do with the Hudson’s Bay territory or Mr. 
Bouchette’s knowledge of it. 


Mr. Stuart.—It may probably appear very immaterial to my learned friend, the Attorney-General, 
but it is very material to us. 


[The map was here handed to the Court]. 


Mr. Justice Bowen.—From what geographer is the south boundary of the Hudson’s Bay taken ? 


Mr. Bouchette——From Emanuel Bowen. 30 
Chief Justice Sewell—I thought, and you certainly did say just now, that that line was copied from 
Bennett. . 


Mr. Bouchette——No, Sir, the line from Bennett is the line running from St. Croix River to the high- 
lands, and thence along them. 


Chief Justice Sewell.—Here is a line on 49° latitude. 


Mr. Bovchette.—That is from Emanuel Bowen also, and drawn by the Commissioners, under the 


Treaty of Utrecht, and the line coloured violet, is the southern limit of the territory of Hudson’s Bay, 
according to Emanuel Bowen’s map. 


Wm. BacHELor Cottman, Es@., Sworn. 
Attorney-General.—Are you, Sir, a magistrate for the Indian territories, as well as for this District ? 40 
Mr. Coltman.—I am a magistrate for this District, and a Commissioner in the Indian territory. 
Mr. Justice Bowen.—Let the examination be in French, if you please.* 
Attorney-GeneralHave you been in the Indian territory, and when? 
Mr. Coltman.—I have been in the Indian territories ; I was there last year. 
Atiorney-General—wWhat do you consider the most north-west point of the Lake of the Woods ? 


Mr. Coltman.—My mind being occupied by the business of my mission, I did not make any parti- 
cular local observations, but I always understood, and I myself consider, the Portage des Rats to be the 


* This was done, but it has been thought sufficient to print here the English translation. 





10 


20 


30 


40 
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most north-western part of the Lake of the Woods, and that also according to what I observed; but I | Jomr 


had no opportunity of making exact observations on the spot. Ae 
Sec. XI. 
Attorney-General.—You have, no doubt, a knowledge of the River Winnipic. Does it run out of Judicial. 
the Lake of the Woods, or into it ? ee a 
the question 
Mr. Coltman.—It is true that the River Winnipic runs out of the Lake of the Woods, and into Lake of the 





Winnipic. Boundaries. 
‘ . The Dek Rein- 
Attorney-General.—What is the distance between them ? a case, 


Mr. Coltman.—I cannot say exactly. 

Attorney-General.—Not exactly ; but how many leagues do you think; twenty or thirty ? 

Mr. Coltman.—I think about one hundred leagues ; probably from eighty to a hundred leagues. 

Attorney-General—What is the general course of the River Winnipic ? 

Mr. Coltman.—The general course of the River Winnipic is north-west, or about that course; but 
it is necessary that I should repeat, that I had no time to make particular observations. 

Attorney-General—lIs any part south of a line drawn due west from the north-west angle of the 
Lake of the Woods ? 


Mr. Coltman—I think assuredly not. I do not believe that any part of the River Winnipic would The evidenee. 
be to the south of a line running west from the most north-western point of the Lake of the Woods, or 
at most a very small portion. 

Attorney-General.—lt is hardly necessary to ask you if a line drawn from that point to the Mis- 
sissippi would leave any part of the Winnipic to the south ? 


Mr. Coltman.—Without doubt it would not. It is more to the south, and a line running from the 
Lake of the Woods to the Mississippi will leave the whole of the River Winnipic to the north-west of 
such a line. 


Chief Justice Sewell—Such a line must necessarily run due south. 

Attorney-General.—Do you know a place called the Dalles ? 

Mr. Coltman.—I do know a place called the Dalles: I passed it twice. 

Chief Justice Sewell—Are the Dalles upon the River Winnipic ? 

Mr. Coltman.—The spot called the Dalles is part of that river. 

Attorney-General.—At what distance are the Dalles from the Portage des Rats ? 

Mr. Coltman.—I cannot say with accuracy, being always accustomed to read whilst travelling ina 


canoe in the Indian countries; but the places are not very near to each ay they are, I should think, 
at the distance of two or three hours’ march. 


Attorney-General.—At what rate, Sir, do you generally travel in the canoes ? 

Mr. Coltman.—We go just according to the currents we meet with. Our progress is entirely 
regulated by them, but perhaps generally a league anda half or two leagues per hour, . 

Chief-Justice Sewell.—Then it is perhaps about fourteen miles ? 

Mr. Coltman.—I should think it more; I should imagine it to be about five or six leagues from 
Portage des Rats. 

Mr. Justice Bowen.—To the north, Sir, of Portage des Rats and Lac des Bois ? 

Mr. Coltman.—It is by a line running to the north with a little westing, and they are distant from 
five to six leagues, I believe, from Portage des Rats and the Lake of the Woods. 

Attorney-General—Are you, Sir, acquainted with the place where Owen Keveny was killed, or 


said to be killed ? 
84 


JOINT 
APPENDIX. 


Sec. XI, 


Judicial 
Proceedings 
involving 
the question 
of the 
Boundaries. 

The De Rein- 
hard case, 
1818: 


“The evidence. 


666 


Mr. Stuart —I object to that question being put, for, if answered, it could not be made evidence. 
The place must have a name, and must be identified before any question can be put relative tu anything 
whatever that may be supposed to have occurred there. 


Chief Justice Sewell—It can be a matter of no consequence to put the question; we know enough 
of this case to know that if the murder was committed at all, it was committed at the Dalles, or very 
near to them; but you must first establish the fact. 


Attorney-General.—For the present I have done with Mr. Coltman, reserving to myself the right 
hereafter, should it be necessary, to examine Mr, Coltman again, 


Chief Justice Sewell—Certainly, Mr. Attorney-General. 
Cross-examined by Mr. Stuart. 10 


Mr, Stwart—You speak, I think you have said, Mr. Coltman, about the boundaries, and other 
places you have mentioned in your examination in chief, only from belief ? 


Mr. Coltman.—I speak about the lines and other places, only from belief. 
Chief Justice Scwell—But from having been there also ? 


Mr, Stuart—Yes, your Honour, but Mr. Coltman adds to his having been there, from belief only. 
Will you give your former answer to the jury, in French, Sir ? 


Mr. Coltman.—I speak only according to my belief, being generally engaged in reading whilst 
travelling in those parts, and I had not an opportunity of making particular observations in the localities 
of the River Winnipic. 


Mr. Stuart—Am I to understand you as speasiag in the same way, when you say that the 20 
Portage des Rats is the most north-western point of the Lake of the Woods ? 


Mr. Coltman.—Yes. I speak according to the same ‘belief, a belief likewise founded upon this 
circumstance. I was told that it was the most north-western point, and when I passed it I saw nothing 
that could make me call thisin doubt. I was informed that that was the point whence the boundary 
line ran between the United States of America and the English, agreeably to the treaty of 1783. 


Mr. Stwart.—Can you say, Sir, where it wa: you were told this, or at what time, whether before or 
after passing it ? 

Mr. Coltman.—I cannot say, but it was on the passage, or during the time I was in the upper 
country, that I was informed it was the most north-western point of the Lake of the Woods. 


Mr. Stuart—You made no astronomical observations, or any other, so as accurately to ascertain 30 
the latitudes and longitudes ? 


Mr. Coltman.—None whatever ; my only observations were those of the eye, in passing accidental 
remarks. 

Chief Justice Sewell—Then I will add, Sir, “ according to my observations, or remarks made in 
passing.” 

Mr. Stwart.—Your Honour will remark that my question was not only whether Mr. Coltman made > 
any astronomical observations on the places, but also whether they came under his eye in such a manner 
as accurately to observe these two places, and Mr. Coltman’s answer is in the negative—they did not. 


Chief Justice Sewell.—You spoke of Portage des Rats. 

Mr. Stwart.—I spoke, or intended to speak, of both places, your Honour, and Mr. Coltman’s answer 40 
referred to both. Is not Fort William, Sir, reputed generally to be in the Province of Upper Canada? 

Mr. Coltman.— Yes ; Fort William is usually considered to be in the Province of Upper Canada 
and I understand it to be so. 

Solicitor-General_—I submit to your Honour, that there is nothing in this case to which this can 
apply. 

Mv. Stwart.—We are not called upon at present to show its application ; it is a fact, and therefore 
evidence. 
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Solicitor-General—But I contend that my learned friend, Mr. Stuart, ought to show how he intends — Jour 
° : : : j : 5 . . : APPENDIX. 
to apply evidence, which prima fucie has no bearing on the case, before he is entitled to proceed insuch **-—~* 





a course of examination ; I therefore thought it right to check it in the commencement. SS 
Judicial 
Chief Justice Sewell—All that Mr. Stuart has obtained, is the naked fact that Fort William is, ee 
. ‘ 7 es tNvolving 
according to general repute, in Upper Canada. Whether any or what use he may propose to make of the question 
. Sic : 7 of the 
it, we cannot say; as a fact it is evidence. Bouse 


Mr. Stuart.—Do not writs issue in the Western District of Upper Canada on that presumption ? 7 De Rein 
aard case, 
Mr, Col:man.—The Chief Justice of Upper Canada told me— Ee 


Solicitor-General._Y ou must uot tell us that, Mr. Coltman. 


10 Mr. Stuart.——I will ask you, Sir, is it not a matter of public notoriety, that the processes of the 


magistrates of the Western District, are issued for offences at Fort William, and executed there ? 


Mr. Coliman.—Yes, it is a matter of notoriety that writs are issued by the mayistrates of the 
Western District of Upper Canada, to be executed at Fort William. 


Mr. Stuart.—You have traversed a good deal, Sir, in that country ; did you observe any vestiges of 
French Forts above Fort William in your way to Red River? 


Mr. Coltman.—I do not recollect that I did; I do not think I did. 
Chief Justice Sewell—Is it worth while to take that ? 


Mr. Stuart—No, it is not necessary. I have done with Mr. Coltman at present; we propose to The evidence. 
examine him on the defence. 


20 SAMUFL GALE, Esq., Sworn. 


A ttorney-General.—You have been in the Indian territory, I believe, Sir? 

Mr. Gale.—I was in the Indian territory last suummer. 

Attorney-General.—Did you go down the River Winnipic ? 

Mr. Gale-—Yes, I went down the River Winuipic, from the Lake of the Woods, to within Lake 
Winnipic. 

Attorney-General.—Do you know the Portage des Rats ? 

Mr. Gale—I do know Portage des Rats. 

Attorney-General.—What course has the River Winnipic from Portage des Rats to Lake Winnipic ? 


Mr. Gale.—lIts course from Portage des Rats to Lake Winnipic is the same as before, north of 
30 north-west. 


Chief Justice Sewell_—North, tending a little west. 

Mr. Gale-—Yes ; nevertheless, less to the west than to the north. 

Attorney-General_—tThen the whole is north; is it not ? 

Mr. Gale—I should not like to speak positively, but I believe that a line drawn from the source 
(beginning) of the River Winnipic to Lake Winnipic, would be to the north of north-west, but, as a 
lawyer, I would not say that such a line was a north line. 

Chief Justice Sewell—From what we have heard this morning, I should think it would puzzle a 
dozen lawyers to describe a line. 

Attorney-General—Are you, Sir, acquainted with the Hudson’s Bay territory, and its line of 

40 separation from the Province of Upper Canada, by maps or any other way ? 

Mr. Gale.—I have never seen a map in which they were correctly delineated, according to my idea. 

Attorney-General_—By the Treaty of Utrecht, was not the boundary established ? 

Mr. Gale——I know that by the Treaty of Utrecht no iine was given, nor any boundary fixed as to 
the Hudson’s Bay territory south, or on the side of Upper Canada, I have examined that treaty for 
the purpose of ascertaining. I do not know that any line has been drawn between the territories of 


Hudson’s Bay and Canada in pursuance of the Treaty of Utrecht, and that treaty did not describe a 
boundary line. 
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Jom Cross-examined by Mr. Stuart. 
APPENDIX. Pie ne i 
Sec. XL. Mr. Stuart—Do you mean, Sir, to say positively that no part of the River Winnipic is in a more 
Judicial southern latitude than Portage des Rats ? 
Proceedings , A . 
involving Mr. Gale—I, perhaps, do not know precisely where it commences. I considered that I entered it 
Uh toa aaat Portage des Rats, and I do not think that any part is more south; but it may perhaps begin a mile 
Boundaries. 
or two before. 
The De Rein- 5 ae 
hard case, Mr. Stwart—Will you undertake to say positively, one way or the other ? 
818 : 


Mr, Gale.—I should not like to be positive, but I will mention why I think I am correct as to its 
course. [Intimated to speak French.] I had a small compass before me, and I observed that the 
The evidence ; general course of the River Winnipic is, as I have said, for a short distance, more north than afterwards. 10 


Chief Justice Sewell—For what distance, Sir, does its progress preserve the more northerly course ? 


Mr, Gale.—Perhaps about ten or twelve leagues from the Portage des Rats. The whole course of 
the river is certainly not due north, but if a line was drawn from its commencement at the one lake to 
its discharging itself into the other, the course of the river would certainly be more north than any other 


THE ARGUMENT. 
t of ; : 
Saemons [The following was the argument on the point on a subsequent day :]— 


Mr. Stuart, r eae hee 
Mr. Stuart.—In excepting to the jurisdiction of the Court, I beg leave to remark, that the excep- 


tion is made as an exception by the counsel of the prisoner only. Our opposition does not arise from 
any apprehension as to the verdict of the jury ultimately being that De Reinhard is innocent ; but wa 
are counsel for the prisoner, and your Honours know that even of technical objections, where the life 20 
of a defendant is at stake, it is the duty of his counsel to avail themselves; and, although they enter- 
tain no doubt of the acquittal of the prisoner, in the duty which, as his legal advisers, we have to 
perform, and a trying and distressing duty it is, we feel ourselves compelled to neglect nothing that, by 
possibility can lead to his acquittal; we therefore except to the jurisdiction of the Court; and as I 
shall have the honour of being followed by a learned friend with me, who has bestowed considerable 
time and attention to the subject, I shall trouble the Court very shortly in opening, as I shall have an 
opportunity of again addressing the Court in reply to the Crown officers. The first objection I shall 
have the honour to submit is, that the offence charged in the indictment, if committed at all, was not 
committed in the Indian territory as alleged, but in His Majesty’s Province of Upper Canada. 


Chief Justice Sewell.—Will you stay one moment. If I understand you correctly, it is a geograph- g9 
ical objection you make. You argue that the spot, “en haut des Dalles,” is not in the Indian territory, 
but in the Province of Upper Canada ? 


Mr. Stuart—That is my proposition, and in support of it, I proceed to.remark that the first enact- 
ment relative to the management of this portion of His Majesty’s Dominions took place in 1763. It is 
known to all of us, that the conquest of this portion of North America by the British arms took place 
in 1759 and 1760, but from that period to 1763, nothing was done to provide a government for, or to 
regulate, this conquered country. In that year (1763) a Province called Quebec was created by Pro- 
clamation. The affairs of this territory, notwithstanding the Proclamation of 1763, remained in a very 
unsettled state till the year 1783, when the whole of the country called Canada was ceded to the 
English, who have retained possession ever since. According to the most respectable historians, we 40 
contend that the portion of country thus ceded was exceedingly extensive, going, agreeably to some 
writers, as far as the River Ohio. The pretensions of the French, as we gather from history, carried 
them into countries distant, remote, and, in fact, unconnected altogether with the Province created in 
1763. The people of Montreal and Quebec, we shall show, had long traded in those wilds which are 
now so fancifully called the Hudson’s Bay Territory, and from which, after an uninterrupted enjoyment 
of traffic for ages by the French traders, it is now sought to exclude enterprise and competition. It 
must be apparent to every one, that after the conquest, this immense tract of country required a 
government adapted to the change which had taken place in its circumstances by becoming a Province 
of another nation. Its remote situation from the parent state, rendered it impossible, as well as unad- 
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visable, to legislate hastily for its necessities, but the Parliament proceeded to provide what it stood | Jorst 
most in need of. Accordingly, by the 14th of the King, the Province of Quebec was enlarged. And here eee 
let me remark that a great deal of the misapprehension which exists on the subject, arises from con- Po ean 
founding the Province of Quebec as thus erected and enlarged, with what, under the French régime, Recaeeteregs 
was denominated Canada. This Act merely provided a government for a portion” of the conquered the ceaseen 
country, as will immediately appear on referring to history. Adverting to the 14th of the King, the yee § 
Act of 1774, it will be seen that the country, erected and enlarged thereby into the Province of Quebec, m,. po Rein 
was not commensurate to the country known by the name of Canada as a French colony, and recog- eS 
nized as such by the French and British governments. The object of this legislative provision was to , 
10 provide a government for that portion of His Majesty’s Province whose necessities required it. It was 
to establish a temporary government for a portion of an immense continent larger than England herself 
that this Act of the British Parliament provided. As settlers pushed themselves into the settlements 
of Upper Canada, as civilization extended its stride, it became necessary to adopt a government for the 
whole, and the interval from 1774 to 1791 afforded time to maturely form a suitable government for 


the immense territory known as Old Canada. 





Chief Justice Sewell—You are making a small mistake ; it was not to provide a government for 
Old Canada that the Act of 1791 provided, but for the new Province of Quebec. 


Mr. Stuart.—I know the Act of 1791 mentions the Province of Quebec, and it speaks also of 
Canada. The Proclamation issued in consequence of this Act, I contend, must be construed liberally, 
20 It must be looked at, not as a deed of property, in which only a minute survey can be taken; we must 
not look at it like lawyers, in our study; we must not contemplate it as the act of an attorney sur- 
rounded by his musty papers and parchments ; but we must view it as the Act of great and enlightened ine tye 
statesmen legislating for the population of an immense and distant territory, with whose wants they Stuart. 
were acquainted, and whose affections they were desirous of securing by liberal and magnanimous 
policy. But even looking into this Proclamation strictly and minutely, we shall find this country, 
where it is alleged the offence was committed, to be strictly and minutely the Province of Upper 
Canada, agreeably to the Act of 1791, upon which the Proclamation was grounded. This Act, in pro- 
viding for the more suitable government of the Province, created by the former one of 1774, divided it 
into two parts, and we think, even in a strict construction of the provisions of that statute, and the 
30 Proclamation issued in consequence of it, that, if this offence had been committed at all, it had been 
committed in the Province of Upper Canada, and consequently beyond the jurisdiction of this Court 
But let us look into this Act and Proclamation with a broad, liberal and enlarged disposition, and we 
must arrive at the same conclusion, that, agreeably to this Act, this country must form a part of the 
Province of Upper Canada. I am well aware that in the preamble to this Act, the Province of Quebec 
is adverted to, but the preambles of Acts of Parliament are never looked at as explaining the design of 
the Legislature, except doubt arises in the construction of the enacting clauses. It is almost super- 
fluous to remark that, for ascertaining the spirit of an Act of Parliament, we must refer to its enacting 
clauses; if they are clear, there is no necessity for reference to the preamble, which is hut an introdue- 
tion—a sort of preface, setting forth the necessity for legislative provision on the subject of the Act, 
40 but not making the provision. On the other hand, I freely admit, if the words of the Act are uncertain, 
if different constructions may be put on the enacting sections, then we ought to go back to the pre- 
amble for the intention of the Legislature ; but that should never be done except doubt and uncertainty 
prevail in the body of the Act. Adopting this sound principle, let us take up the Act we are at this 
moment considering, and we shall find it so clear that misunderstanding cannot exist for a moment. 
In the Proclamation issued in consequence of the 31st of the King, cap. 31, we find the boundaries of 
His Majesty’s Province of Upper Canada thus set forth: After a short introduction, stating that His 
Majesty had thought fit, by and with the advice of His Privy Council, by an Order of Council, to divide 
his Province of Quebec into two distinct provinces, to be called the Province of Upper Canada, and the 
Province of Lower Canada, by separating the said line of Provinces according to the following line of 
50 division, viz.: “‘To commence at a stone boundary on the north bank of Lake St. Francis, at the cove 
west of Point au Bodet, in the limit between the Township of Lancaster and the seigneurie of New 
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Jor Longueuil, running along the said limit in the direction of north, thirty-four degrees West, to the west- 
APPENPTX: eo nmost angle of the said seigneurie of New Longueuil, thence along the north-western boundary of 
See. XI. the seigneurie of Vaudreuil, running north, twenty-five degrees East, until it strikes the Ottawas river, 
oe to ascend the said river into the Lake Temiscaming, and from the head of the said lake, by a line drawn 
ce ee due north, until it strikes the boundary line of Hudson’s Bay, including all the territory to the west- 


y ge _. ward and southward of the said line to the utmost extent of the country commonly called or known 
OUNAATLES. 


— by the name of Canada.” 
The De Rein- : 
ates Now, what was the utmost extent of the country commonly called or known by the name of 
Canada, we all know. It is that territory conquered by British arms in 1759, and ceded finally in 1763 
to the British Crown ; it was Canada, recognized as such in treaties of peace, and other most important 
documents entered into between France and England. This is Canada; the whole of which, after the 
act of the thirty-first of the King, by the advice of his Privy Council, His Majesty declared it his royal 
will and pleasure, should form the Province of Upper Canada, with the exception of the comparatively 
small part situated to the north and east of those boundaries, which constitutes the Province of Lower 
Canada. The Province of Quebec was quite another thing, and could not have been meant as designat- 
ing the boundaries of Upper Canada. If that had been intended to form its limits, that is, the limits 
of the new province, the course was simple and easy: it was to have said, the utmost extent of country 
commonly known as His Majesty’s Province of Quebec; but that is not the case; the beon was not so 
aes circumscribed. Let us now, for a moment, examine the fact strictly and minutely, according to rigorous 
Mr. Stuart. municipal principles, and we shall, I think, arrive at a similar result. His Majesty’s Province of 
Quebec was always defined, whereas Canada was more undefined. Had the Province of Quebee been 
intended as exhibiting the proposed boundaries of the about-to-be-created province, a word could have 
sufficed to express His Majesty’s pleasure. It would merely have been necessary to have referred to 
the royal Proclamation of 1763, founded on the Treaty of Paris, in conjunction with the Act of 1774, 
and we should immediately have known the extent of Upper Canada; but it is manifest that such was 
not the intention, but that instead of the then Province of Quebec, as established by the Act of 1774, 
it was intended, as clearly expressed in the Proclamation issued in consequence of the 31st of the 
King—the Act by which it was constituted a Province—that Upper Canada was to include “all the 
territory to the westward and southward of the said line” (the line of its boundaries), “to the utmost 
extent of the country commonly called or known by the name of Canada.” I am fully aware that I 30 
may be told that in the preamble of this Act and of the Proclamation, the term “His Majesty’s 
Province of Quebec” is made use of. It is almost unnecessary for me again to remark that the 
preambles of Acts of Parliament are, in general, loosely and vaguely drawn up, and ought to form no 
criterion by which to estimate the objects contemplated by the Acts themselves. That this is the case 
is known to every lawyer and every legislature. Itis to the enacting clauses of any statute that we 
must refer to ascertain with accuracy the provisions of the Act. Adopting this certain rule for our 
guide here, we have a clear manifestation of the intention of Parliament in the Act of 1791; it was to 
create two Provinces of Canada, and, in defining the limits of the Upper, it declares that it shall, in a 
certain direction, include “ the utmost extent of the country commonly called ’’-—what ?—the Province of 
Quebec ? no; it shall include “ the utmost extent of country commonly called and known by the name 40 
of Canada;” the utmost extent of that country which, as I have before remarked, was the conquest, 
of British valour in 1759, by force of arms, and which finally ceded to Britain by the Treaty of Paris, 
of 1763 ; of that immense territory which has never, by any treaty, been surrendered, which as it is, 
and has, from the time of its discovery, as well as its cession, been known as Canada, must be the 
territory which was intended by this municipal enactment to form the Province of Upper Canada. 
That being the case (and I think it is the only construction, even ina minute point of view, that can 
with propriety be given to the statute), we find that the Dalles was strictly within the Province of 
Upper Canada, consequently out of the jurisdiction of this Court, and the offence charged, if committed 
at all, is not cognizable under the Act upon which the indictment is founded. 
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I come now to the more broad and liberal interpretation of the Act, and I shall, as I apprehend, 50 
have no difficulty in showing that we can not arrive at any other conclusion. The 14th of the King 
was evidently intended to provide a temporary government for that part of the newly-acquired ter- 


671 


ritory, which stood most in need of it. It was passed at a season of great difficulty, when anxiety and Joint 





7 3 : : F APPENDIX. 
alarm pervaded all classes of society in England relative to the issue of the disputes between the 
5 oe : : 1 Sec. XI. 
parent state and those of the colonies which she has since acknowledged as the United States of pA fois 
LAUCa 


America; at a period when the intercourse between the Province and the mother country was SO Proceedings 
limited that it could hardly be said to belong to it. Such was the moment in which the Act erecting ae 
the Province of Quebee was passed—an Act whose temporary nature may be clearly deduced upon a sy on 
single reference thereto. This Province was to subsist only, by the Act of 1774, till the King should 

see fit to alter its limits. In 1791, the situation of affairs relative to this portion of the British pos- eee a 
sessions was widely different, and the’ British Parliament proceeded to form a people whose loyalty 1818: 





10 during a contest which had severed such-numerous colonies from the dominion of Britain, had well 
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entitled them to be distinguished, and distinguishing privileges secured to them, by the munificent Act 
of 1791. Refer to the Acts of 1774 and 1791, and surveying the difference, is it possible for a moment 
to imagine that the government of 1791 intended only to legislate for a part of Canada? Is it, I 
would ask, reasonable to consider that the Minister of a great nation such as England,—contemplating 
an extensive and valuable, though distant territory, belonging alike by conquest and affection to the 
mother country, and entitled to protection in time of war from its superior strength, in time of peace 
from its extensive and unequalled trade, entitled to receive and have secured to it the due administra- 
tion of justice and the unrestricted enjoyment of religious freedom,—is it, I ask, reasonable to suppose 
that from 1763 to 1791, the great men who presided over the councils of Britain, intended at that 
period to propose a government fora part of Canada? To suppose so is to suppose they were sleeping 
at their post. Can it, I ask, be imagined that a Minister’could be found so regardless of his duty, so 
ignorant of the necessities, so insensible to the loyalty, of this country, or so negligent to the interests po ek 
of his master as, in 1791, to propose a government to a partof Canada? We cannot suppose it; they 
have not so neglected us. They have given us a government, and a constitution, superior to: any on Mr. Stuart ; 
earth, excepting their own, after which it was modelled; a government suited to our necessities and 
gained by our unshaken and persevering loyalty, when revolution tore our sister provinces from their 
allegiance, and strove to associate us in the revolt. I ask, then, is it for a moment to be believed. 
that such magnanimity would be tarnished by these advantages being confirmed to only a part of a 
people of the same blood, equally brave, loyal, and grateful, and equally standing in need of, 





30 and equally entitled to all, these privileges ? If any should be found disposed to support by argument 


a contrary opinion, they ought to be confident, before they make so heavy a charge as is involved 
therein, that they can substantiate it beyond the power of contradiction. But there is no occasion to 
apprehend such an argument, for the Proclamation is clear as the noon-day sun upon the subject. It 
tells us that the Act of 1791 has provided a liberal and equitable, and a permanent Government for the 
brave, the loyal, and grateful population of an extensive tract of country, within certain latitudes and 
longitudes, “including all the territory to the westward and southward ofa line drawn due north from 
the head of the Lake Temiscaming until it strikes the boundary of Hudson’s Bay, to the utmost extent of 
the country commonly called or known by the name of Canada.” What that country consisted in I 
have had the honour of submitting to the Court, in the early part of the argument I have had the 


40 honour of addressing to the Court. In conclusion, I contend on this part or view of the subject,namely, 


the broad and liberal construction of the Act of 1791, that by Canada must be meant Canada as known 
to the French, from whom it was taken, and who, in ceding this part of North America to the British 
Crown, in 1763, actually, as a part of Canada, ceded the Dalles. Reverting to the whole question, I 
contend that, whether the Act of 1791 is construed according to strict, rigid, municipal rules, or con- 
templated with a broad, liberal and statesman-like spirit, the Dalles form a part of His Majesty’s 
Province of Upper Canada, and if the offence has been committed at all, it has been committed out of 
the jurisdiction of this Court. 
Mr. Valliére de St. Réal—May it please the Court; I have the honour to submit that it appears Mr Vallicre 

to me that the statute of the fourteenth of the King (upon which the Crown officers rely) must instantly 


50 strike the reader as being a temporary Act, and that it never was intended to be a permanent one. 


It is true that the boundaries were given by this Act to the old Province of Quebec,but these boundaries 
were only to remain during the King’s pleasure, and his will is clearly made known by the Act of 
1791. But the principal objection which my learned brethren, the counsel for the Crown, make to our 
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Jomr construction of that Act is this, that in the preamble or title to it, the Province of Quebec is mentioned. 
APPESPIX: But it was well remarked by my learned brother Stuart, that the preamble of an Act is nothing, 
oar that it is like the preface of a book, but that we must look at the enacting clauses to discover its spirit. 
Proceedings We know that it is necessary in the preamble of one Act to recite the title of the old Act which is 
eae Oe amended, and it is perhaps to that circumstance that may be ascribed the introduction of the words, 
0 ee “the Province of Quebec,” in the Act of 1791. But that does not signify ; it is impossible to consider 

a iaretad the Proclamation of the King, or his Order in Council, otherwise than as giving to the Province of 

hard case, | Upper Canada, “ All the country tothe west of a line drawn due north, from the head of Lake Temis- 

sae caming to the boundary of Hudson’s Bay, which was known as Canada.” Let us look at the boundaries 
and we shall see that the boundary line between the Provinces is this, namely, from “a stone 10 

boundary on the north bank of the Lake St. Francis, at the Cove West of Pointe au Bodet, in the limit 

between the Township of Lancaster and the seignory of New Longueuil, running along the said limit 

Argument of in the direction of north thirty-four degrees West, to the westernmost angle of the said seignory of 

ee New Longueuil, thence along the north-western boundary of the seignory of Vaudreuil, running north 

de St. Real. twenty-five degrees East, until it strikes the Ottawas River, to ascend the said river into Lake 

Temiscaming, and from the head of the same Lake by a line drawn due north until it strikes the 

boundary line of Hudson’s Bay, including all the territory to the westward and southward of the said 

line to the utmost extent of the country commonly called or known by the name of Canada.” I beg to 

remark that these limits are very well known, and also that they were well known before the Proclama- 
tion. My learned brother, Stuart, has well explained the extent of these limits, and he has not taken 20 

too wide a purview of them. The words of the Proclamation are very remarkable. After having de- 

scribed the lines which separated the Province of Upper Canada from the Province of Lower Canada 

itadds, “including,” (a very remarkable expression) “including all the territory to the west and 

south of the said line,” (the line drawn due north from the head of Lake Temiscaming until it strikes 

the boundary of Hudson’s Bay), “to the utmost extent of the country commonly called or known by 

the name of Canada.” Let us consider these words, “the utmost extent of the country commonly called 

or known by the name of Canada.” The words are not “of the country commonly called or known 

by the name of the Provinces of Quebec ;” no, not at all; but they say: “by the name of Canada.” The 

question therefore is, whatis the utmost extent of the country known as Canada? The Abbé Raynal 
in his “History of the Indies,” speaking of this country, vol. 8, book 17, page 238, says, “the year 1764 30 

beheld the rise of anew system. Canada was dismembered of the coast of Labrador, which was added 

to Newfoundland; of Lake Champlain and the whole tract of land to the south of the 45° of latitude 

with which New York was augmented ; of the immense territory to the westward of Fort Golette and of 

Lake Nipissim, which was left without a Government; and the remainder, under the designation of the 

Province of Quebec, was placed under one governor.” The description which this respectable historian | 

here gives of the territory thus dismembered gives a correct idea of the country known as Canada. This 

new system, he says, gave a part of Canada to Newfoundland. New York was increased by another 

part, namely,the tract to the southward of the 45° of latitude. “The immense territory to the west of Fort 

Golette and of Lake Nipissim was left without any government,” (and as my learned brother Stuart 
has well maintained, it is this immense territory which the Proclamation of the year 1791 gave to 40 

Upper Canada as being a part of the country called or known by the name of Canada) “ whilst the re- 

mainder” (to wit, of the country known by the name of Canada) “was placed, under the designation of 

the Province of Quebec, under one governor.” I have the honour to submit to your honours, that 

looking at the words of the Proclamation of 1791, and comparing them with this description 

of the Abbe Raynal, of the territory left without any government, we shall find it to be the country 

which, by this Proclamation, it was proposed to make a part of Upper Canada, at the 

time when it was declared that the line should be“drawn from the head of Lake Temiscaming due 

north until it strikes the boundary line of Hudson’s Bay,” and moreover, “including all the territory to 

the westward and southward of the said line to the utmost extent of the country commonly called or 
known by the name of Canada.” This territory was then known by the name of Canada, it is situated 59 

to the westward of that line, and therefore it proves to be a part of Upper Canada. Again I beg the 

attention of the Court to the work of Mr. Pinkerton, a well-known English geographer. This dis- 
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tinguished author, speaking of the extent of Canada, gives very large bounds to it; vol. 3rd, page 234, . Jorr 





“ . » : oo APPENDIX, 
he says: “This country” (Canada) “is computed to extend from the Gulf of St. Lawrence and Isle of 
Anticosti, in the east, to the Lake of Winnipeg in the west, or from longitude 64° to 97° west from : ee i 

Udhicral 


90 


London: 33°, which, in that latitude, may be about 1,200 geographical miles. The breadth from the Proceedings 
Lake of Erie in the south or latitude 43°, may extend to latitude 49°, or 360 geographical miles, but the epee cs. 
medial breadth is not above 200.” So far he speaks of the absolute geographical extent of Canada; the a 
subsequent observation which he makes, relative to the original population of the country, strongly aeepe eae 
supports the argument which we have the honour to submit to the Court, viz.:—that this country de- hard case, 
seribed by the Abbe Roynal as “limmense territoire qui fut laisse sans aucun gouvernement,” is the ae 
very country intended by the Proclamation of 1791, to receive a government and become a part of 
10 Upper Canada. “The original population,” (says Mr. Pinkerton,) “consisted of several savage tribes, 
whose names and manners may be traced in the early French accounts, which may also be consulted for 
the progressive discovery, the first settlement being in Quebee in 1608. Daring a century and a half 
that the French possessed Canada, they made many discoveries towards the west, and Lahontan, in the 
end of the 17th century, has given a tolerable account of some lakes beyond that called Superior, and of 
the River Missouri. Quebec being conquered by Wolfe, in 1759, Canada was ceded to Great Britain by 
the Treaty of Paris, in 1763.” I therefore confidently submit that this western territory which had 
been discovered by the French, and is deseribed by Lahontan, and other writers, under the name of 
Canala, became in reality a part of Upper Canada by the Proclamation of 1791, and consequently does 
not form a part of the Indian territory, nor is it within the jurisdiction of this Court. The Abbé 
20 Raynal and Mr. Pinkerton agree in their description of the western boundary of Canada, and for the ae 
southern boundary of Canada let us again look at the Abbé Raynal’s work. This writer, in the same Mr. Valliére 
volume of his “History of the Indies,” treating of the extent, soil and climate of Louisiana, says (book xvi., Dee 
page}111) ;—* Louisiana is a vast country, bounded on the south by the sea, on the east by Florida and 
Carolina, on the west by New Mexico, and on the north by Canada, and by unknown lands which may ex- 
tend to Hudson’s Bay. It isnot possible to fix its length with precision, but itsmedium breadth is 200 
leagues.” Here we see that the northern limit of Louisiana is Canada and unknown lands, which may 
extend to Hudson’s Bay. With the Proclamation of 1791 before our eyes, which tells us that 
the boundaries of Upper Canada include the whole of the country to the west and south known 
under the name of Canada to the utmost extent of that country, it is impossible to say but that that 
30 country which bounds Louisiana to the northward according to the Abbé Raynal, must at this moment 
form, in conformity with that Proclamation, a part of Upper Canada. The country known as Canada 
extends to the south as far as Louisiana, and to the west as far as the 97° of longitude. There 
remains now for us to consider the northern limits of Canada, and here we have not the same certainty. 
In the maps of New France, it is true that the whole of the River Winnipic is included in it, and the 
northern boundary line is drawn in conformity with the interpretation of the limits of Canada which 
we have submitted to the Court. To prove that this interpretation is a correct one, and that it in 
effect agrees with the limits of Canada as they were known to the French Government, I will take the 
liberty of praying the attention of the Court to what we look upon asa very strong authority. It is 
an Act of the Duke of Ventadour, dated in (625, and will be found in the “ Edicts and Ordinances,” 
40 vol. 2, page 11, under the title of “Commission of Commandant in New France, of the 15th February, 
1625, by his Grace the Duke of Ventadour, who was Viceroy of the country, in favor of the Sieur de 
Champlain.” This instrument begins by reciting other patents of Commission obtained by him, and 
proceeds in the 12th page, to declare in the most precise manner, the view taken by the Government 
of France, of the extent of this part of their possessions.* This instrument will support the position 
that the territory which the French knew as being called by the name of Canada, to the south and 
west of the line so frequently mentioned in the course of my speech, proves to be ordered, by the King’s 
Proclamation of 1791, to make, and that it will be found actually to make part of his Province of Upper 
Canada “as far as the utmost extent of that country.” Let us look at this Act, and we shall perceive 
from it, that the most extended powers were given to the Sieur de Champlain, powers which, it must 
50 also be maintained, did not at the time awaken any doubts as to the right which France had to grant 
them, nor any impediment to their exercise, on the part of any other nation. This Commission, in the 
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first place, ordains and deputes, “The Sieur de Champlain, our Lieutenant, to represent our person in 
the country of New France, and to that effect, we have ordered him to go and reside with all his people 
at the place called Quebec, being within the River St. Lawrence, otherwise called the great river of 
Canada, in the said country of New France.” Now, we will look at the powers which were granted by 
this Commission: “and in the said place, and in other places which the said Sieur de Champlain may 
think fit, to cause to be erected, and built, such forts and fortresses as may be wanted, and necessary to 
him for the preservation of his people, which fort or forts he shall keep for us in his power, in order, at 
the said place of Quebec, and other places and stations within the extent of our said power (vice-royalty), 
as much and as far as may be, to establish, extend and make known the name, power and authority of 
His Majesty, and in the premises to conquer, subject, and bring to obedience all the people of the said 
country, and of the circtimjacent countries, and by means thereof, and of other lawful means, to call 
them, cause them to be instructed, excited, and moved towards the knowledge and service of God, and 
of the Catholic, Apostolic,and Roman religion; to establish it there, andin the exercise and profession there- 
of to maintain, euard, and keep the same places, under the obedience and authority of his said Majesty ; 
and in order to have regard thereunto, and more surely to fulfil the same, we have in virtue of our said 
authority (vice-regal) permitted to the said Sieur de Champlain, to commission, appoint and substitute 
such captains and lieutenants for us as need may be, and in the like manner to.commission officers for 
the distribution of justice, and the observance of the police regulations and ordinances, until by us 
otherwise may be provided ; to treat for and contract, to the same effect, peace, alliances, confedera- 
tions, good friendship, correspondence and communication with the said people and their princes or 
others having the command over them ; to maintain, observe, and carefully keep, the treaties and alliances 
which he may enter into with them, provided that they fulfil the same on their parts, and in default 
thereof to make open war upon them, to constrain them, and bring them to such terms as he shall deem 
requisite for the honour, the obedience, and the service of God, and the establishment, maintenance, and 
preservation of the authority of his said Majesty amongst them ; at least, to reside amongst, haunt, and 
frequent them, in all safety, freedom, frequentation and communication ; to trade and traffic amicably 
and peaceably ; for that purpose to cause to be made discoveries in the said countries, and specially from 
the said place of Quebec, until as far as he may be able to penetrate beyond the same, within the lands 
and rivers which discharge themselves into the River St. Lawrence, in order to endeavour to discover a 


convenient way to go through the said country into the Kingdon of China and the East Indies.” Here 9 


may it please your Honours, we hold powers the most extensive, granted by the Government of 
France for all the objects which might require attention ; to make peace or war ; to spread the name, 
power, and authority of the King of France overa country, the bounds of which were not exactly known 
to themselves; to establish religion ; to commission and in the like manner establish military and civil 
officers ; to treat for and contract peace, alliances, and good friendship with other nations and their 
princes, and on their being in default thereof, to wage open war against them. In fine, powers are 
granted by this Commission which would not have been granted unless by a government which, by the 
law of nations, was entitled to grant them. These powers extend over all the lands and rivers which 
dischargé themselves into the River St. Lawrence. Assuredly the river Winnipic does not’ discharge 
itself into that river, but by the old maps that river (Winnipic) is situated within the country known 
to the French as Canada. After this proof of what was at the time considered as the territories of 
France by herself, it is only necessary to inquire whether the possession thereof was actually held by that 
kingdom. The species of possession, which the law of nations admits as a proof of actual sovereignty, 
will equally appear to be maintained. We see that by this commission, power is given to cause to be 
erected and built such forts and fortresses as may be wanting and necessary to him, the Sieur de Cham- 
plain ; now forts and fortresses were erected, and to this day there are ruins of French forts remaining 
in that country which incontestably prove actual possession. We therefore now take up this position ; 
that, neither at the time of the actual possession of the country by the French, nor since its conquest by 
the English, have the boundaries of Canada been actually defined. In support of this position, which 
is especially true as regards the northern limits, I submit that Charlevoix, the Abbé Raynal, Mr. Pinker- 
ton, and all authors agree in repre-enting that the boundaries of Canada under the French régime were 
not positively fixed or known. As an authority for saying that they are not fixed even at the present. 
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time, I produce the Topography of Mr. Bouchette, the Surveyor-General of this Province, who has oe 

. ¢ . . 5 . . A = APPENDIX. 
bestowed great attention to everything that is interesting on this subject. I flatter myself that his work 
must be esteemed very strong authority. Mr. Bouchette, speaking of Upper Canada, says, page 590 of 





Sec. XI. 
hi « plas ‘ yas : Judicial 
is Topography, “on the west and north-west no limits have been assigned to it. I pray the particular Proceedings 


fi < x ees . : . . nvolv 
attention of the Court to the expression “no limits have been assigned to it; therefore it may be sup- the dues OW 


of the 
Boundaries. 


separation between it and the United States is so vague and ill-defined, and the prolific source of so Teer 
many disagreements between the two powers, that it has long called for the revision which is now about hard case, 
to be performed in fulfilment of the fourth and fifth articles of the Treaty of Peace of 1815.” Here we pe ee 
10 have the declaration of the Surveyor-General of this Province, that on the west and north-west no eee 
limits have been assigned to the country called Canada. Mr. Bouchette speaks of the Proclamation of de St Reale 
1791, but this is his opinion. In ease there are no precise limits fixed, we must inquire how those who 
were contemporaries, and who had a knowledge of the country—how the geographers of those days 
understood the matter. Let us look at the maps and we shall find that the whole of the River Winnipic 


is delineated as belonging to Canada. When Mr. Bouchette, speaking of this country in his Topography, 


posed to extend over the vast regions that spread towards the Pacitic and the Northern Oceans. The 


says that it has no limits assigned to it, and adds, “therefore it may be supposed to extend over the 


? 


vast regions that spread towards the Pacific and the Northern Oceans, it is very certain, as it appears to. 
me, that he alludes to the Proclamation of 1791, which bestows the whole country, to its utmost extent, 
commonly called or known by the name of Canada, upon the Province of Upper Canada. The Indian 

20 Territories are to the north of a line drawn as above, because the whole of the country to the south and 
to the west is within Upper Canada. The only point to consider seems to me to be this: that the Pro- 
clamation of 1791 did not give the boundary of the Province of Quebec for the limits of the two Pro- 
vinces, but, that, in the actual words of the Proclamation the limits of Upper Canada extend on the one 
side from the head of the Lake Temiscaming by a line drawa due north until it strikes the boundary 
line of Hudson’s Bay, including all the territory to the westward and southward of the said line, to 
the utmost extent of the country commonly called or known by the name of Canada. 


By Fort Bourbon and Fort Dauphin, and by many other circumstances, it is also beyond a doubt 
that the country where the Dalles are situated was in possession of the French, and, as we say, and 
as I hope, we have proved by the maps and by enlightened authors (with whom the Surveyor-General 

39 of this Province agrees) the country to the southward and westward was called and known by the 
name of Canada. In conclusion, I say the French knew the country as Canada, and that nothing to 
the contrary can be brought forward, and moreover, that if we do not produce positive evidence that 
the Dalles are within the limits of Upper Canada, we have proved that no fixed limits have been 
assigned to it, and, by the same authority (an authority well entitled to respect on account of the 
official situation held by the writer), that it is considered to extend over the vast regions to the west 
and north. It is for your Honours to decide whether the Dalles are within it or not. 


Attorney-General—The point before the Court appears to me to be so clear that it is almost un- Mm, A ttorney- 
necessary to argue it. A great deal of learning has been produced, and much ingenuity exercised by General. 
my learned friends to prove the point with which they set out, viz., that if the offence alleged in the 

49 indictment to have been perpetrated, and that by the prisoner at the bar, has been committed at all, 
it must have been in the Province of Upper Canada, and consequently out of the jurisdiction of this 
Court. In support of this position, a variety of arguments have been resorted to, and numerous 
authors have been referred to. Fortunately for us, standing in a Court. of law, there is positive law 
upon the subject; there is, therefore, no occ sion to have recourse to the Abbé Raynal, or to Charle- 
voix, or any other of the speculative writers (writers, at the same time, for whom I entertain great 

‘ourt has referred as furnishing authori- 


respect), to whom my learned friend who last addressed the € 
ties upon the question. It is our advantage that, in this case, without referring to authors who, how- 
ever respectable they may be, were exposed to the too common failing of endeavouring to secure the 
favour of their respective Governments. I do not intend to throw the slightest imputation on the 
_, veracity of the very eminent writers whose opinions and argaments have been with so much ability 
3 brought forward, but merely to state that reference to them is completely unnecessary, as we have 
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positive Acts of the British Parliament to guide both the examination and decision of the question, 
But we do not differ at all with our learned friends as to the extent of territory formerly claimed by 
the French, and which, undoubtedly, came into the possession of the British Crown at the Treaty of 
Paris of 1763; but all we submit to the Court is, that the whole of the French possessions did not 
constitute Canada, but that the country known by the name of Canada was much more circumscribed 
in its extent than my learned friends have described (and, I doubt not, very accurately, too,) the old 
French possessions to have been. The arguinent of my learned friend who opened this question is, 
that in construing this and every other Act of Parliament, we should proceed in a liberal and states- 
manlke manner to apply its provisions. If we trace the movements of the British Government, we 


shall see the impossibility of that construction, which my learned friends contend for, being admitted 10 


to be correct. In 1760 these colonies were conquered and capitulated to the British forees. By the 
Treaty of Paris, 1763, the whole conquest was finally ceded to His Majesty. In 1763 a part of this 
conquest was, by Proclamation, erected into a Province. denominated the Province of Quebec. By the 
Act of 1774, the Province of Quebec was enlarged. By the Treaty of Peace with the United States 
of America, the situation and boundaries between the late Colonies and Province of Quebec and other 
of His Majesty’s dominions in North America were clearly defined, and in 1791 this series of legisla- 
tive and diplomatic measures were completed by His Majesty dividing his then Province of Quebec 
into his two Provinces of Upper and Lower Canada. Let us for a moment look at what the Act of 
1791 proposes to etiect, and everything like difficulty disappears in a moment. It was to divide a 


large Province, namely, that of Quebec, into two small ones, to be called Upper and Lower Canada: 20 


and consequently the boundaries of these two Provinces could only be commensurate to that of Quebec 
and Upper Canada must be a part of the former Province, and of that only ; otherwise the Act, instead 
of being an Act to divide the Province of Quebec, ought to have been denominated an Act to enlarge 
its boundaries, and from its extended limits to form the two Provinces therein created. The error of 
my learned friend is this: that because Canada happens to be mentioned, therefore the avowed olject 
of the Act, viz. that of dividing the Province of Quebec, must be abandoned, or give place to what 
my learned friend calls the broad and enlightened policy of providing a government for the whole of 
His Majesty's dominions in North America. I again take up the Act, and looking at its title, I find it 
to be an Act to repeal certain parts of an Act passed in the 14th year of His Majesty’s reign, entitled 
an Act for making more effectual provision for the government of the Province of Quebee in North 
America. What the Province of Quebee comprehended is’ as well known as the limits of this room: 
The Act of the 14th of the King, commonly called the Quebec Act, defines them precisely, and how 
then did this Act of 1791 amend that of 17747 Why, His Majesty having been pleased to signify by 
Message to both Houses of Parliament his royal intention to divide his Province of Quebec into two 
Provinces, it was enacted by this statute that it should be so divided, and that two Provinces should 
be created. If my learned friend’s observations are correct, then the 14th of the King amounts to 
nothing, because, though the Act of 1791 is professedly an Act to amend, not to repeal, the Act of 177+, 
still it is indispensable to a correct interpretation of the Act to divide the Province of Quebee, (accerd- 
ing to my learned friend’s doctrine,) that you add a very considerable territory to it—a mode of division 


30 


I confess [am not acquainted with. The Act being to divide the Province of Quebec, I contend that 40 


the limits of the two Provinces must be found in those which constitute the Province out of which 
they were formed, and that whilst on the one hand they must be commensurate to those limits, so on 
the other hand they cannot exceed them; that more cannot be included in the two than in the one 
Province ; and, that being the case, the Province of Upper Canada can consist only-of that part of the 
former Province of Quebee which does not form the Province of Lower Canada. This proposition | con- 
sider so clear—that a Province, any more than anything else, cannot comprehend or contain more when 
divided into two Provinces than it did when a whole—that I should feel myself very unjustifiably 
taking up the time of the Court were I to pursue the argument further: If any other construction is 
to be given to the Act, then the L4th of the King, defining the Province of Quebec, amounts to nothing, 
and the Act of the 31st, instead of being an Act to divide, is in reality an Act to enlarge the Province 
of Quebec under the new title of Upper and Lower Canada. 


. ’ ’ * ba e . . a . 
Soliciter-General,—I consider the point so extreinely plain, that it is not only wasting, but almost 
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trifling with, the time of the Court, seriously to argue whether the division of a Province into two parts re ee 
can, by any possibility, be construed to mean the addition thereto of a vast and almost (according as eae 
my learned friends contend) immeasurable territory. In support of this apparently most novel and 77.047 _ 
extraordinary proposition, my learned friend, Stuart, contends that the expression in the designation of Proceedings 
the boundaries, “the country commonly called or known by the name of Canada,” is conclusive that it ee eee 

was in this manner that His Majesty intended to divide the Province of Quebec. The enquiry, and the oe ee 

only enquiry upon the subject, appears to me to be one extremely easy of decision. It is simply whether ».. bo Rein- 

that one sentence is to preclude or set aside the whole of the first clause of the Act in whieh the intcn- Bp 

tion of His Majesty and of Parliament is so clearly expressed. The Act of 1791, after reciting the title 
10 of the fourteenth of the King, assigns the reason which induced the Legislature to pass the Act for the 

internal regulation of the two separate Provinces, which His Majesty chad signified his royal intention 

of forming, by the division of his then Province of Quebec, namely, “that the said Act is, in many 

respects, inapplicable to the present condition and circumstances of the said Province, and that it was 

expedient and necessary that further provision should now be made for the good government and pros- 

perity thereof.” It is not said that it is necessary or expedient to enlarge the said Province of Quebec 

but that further provision should be made for the good government thereof; of it, asit thus stocd: of 

that Province which had, by Proclamation, been created in 1763 and whose limits have been extended 

to what they then were by the Act of the 14th of the King, commonly called the Quebec Act. My Teese - 

learned friend must most surely be driven to the last state of despair, when he sets up a loose expres- ‘is Bole 
90 Sion in a declaratory Act which he well knows is the weakest of all Acts of the Crown, in affording a ; 

just ground or foundation for such an opinion. I know that itis not to the preamble of an Act of 

Petia ent that we generally must look for a clear exposition of its objects ; but, whilst I admit the 

correctness of that position, I would also remind my learned friend, that there is a wide difference 

between the enacting and declaratory clauses of a Statute, and that we ought not to set aside 

the obvious meaning, and overturn the avowed intention of an Act of Parliament because of a loose 

expression in the declaratory clause. I cannot think so meanly of the whole French nation as to sup- 

pose they ever claimed these territories and wildernesses, as belonging to or forming a part of Canada 

As to the authorities my learned friend who spoke second has advanced, they cannot, in a court of law 

be styled authorities. I have a very great respect for the Abbé Raynal, but his work is merely specu- 

lative and philosophical, and is no geographical authority upon a question of territory ; the same remark 

will apply to Pinkerton,-—we all esteem it as a very useful work, but it forms no geographical authority 

in a court. Upon the whole, I contend, with the Attorney-General, that the former Province of Quebec, 

must be found in the Provinces of Upper and Lower Canada, and that no more ean be included in them 

than what was contained in that Province; for the Act by which they were erected into Provinces was 

nothing more but an Act to divide it into two parts thereafter to be designated Upper and Lower 

Canada. Again, the learned gentlemen say, that all to the south and west of this line, from Temiscaming 

Lake to Hudson’s Bay, must be esteemed Canada; what then was the use of this Act of the forty-third 

of the King? The Legislature, if my learned friends’ argument was correct, were idly passing an Act 

that could have no ubject. Instead of Indian territories it is all Upper Canada, according to my learned 

friends’ statement. But it is a position completely untenable for a moment. Upper Canada extends no 

farther south and west than the Province of Quebec did, any more than does Lower Canada to the 

north and east. In the two Provinces are now to be found that which betore the separation constituted 

the Province of Quebec, and Upper Canada consists of that part, and of that part thereof only, which is 

south and west of the Province of Lower Canada. I refrain from enlarging, confident that, in the view 

we take of the subject, we are correctly construing the intention of the Legislature, and that we shall 

have our own opinion strengthened and confirmed by your Honours’ decision. 








Mr. Stuart.—I confess I look in vain for those grounds of confidence on which my learned friends Angurenn 
rely. If supporting their opinions by confident assertions entitle them to expect the result they Mr. Stuart, 
anticipate, they have certainly gone a good way towards obtaining it; but I look in vain for anything 
that can be cailed argument upon the question that is now before the Court, in the observations that 
have been submitted by the officers of the Crown. If there was anything that demanded attention, it 


was the remark of my learned friend the Solicitor-General, on the Act of the 43rd of the King; but 
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Jor in that the learned gentleman has made a mistake; for if my learned friend referred to the chart, he 





Se cet would perceive that nine-tenths of the whole Indian territories, according to the description of them, lie 
Sec. XI. beyond the boundary which we claim as that given to Upper Canada by the Act of 1791. If m 
Judicial J y 5 pp y Aya 


Proceedings learned friend traced the parallel of 52° he would perceive that nearly the whole of the North-West 
ee Company’s stations, and the whole of those of the Hudson’s 3ay Company, are to the north of that line. 
Dies Sie De Then surely it is obvious that this was not an Act without an object. It was an Act to extend the 


——, jurisdiction of the Provincial Courts to the trial and punishment of offences committed in the Indian 
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hard case, territories, and they are to be found in the immense and almost boundless wilderness to the north and 

ee the west of the Province of Upper Canada, as established by the Act of 1791. The Act of the 14th of 
the King was obviously temporary; the Proclamation of 1791, defining the boundaries of the two 10 
Provinces—and which, I must confess, I was extremely surprised to hear so slightly spoken of by the 
Crown officers—was founded upon an act of a very different description. The former was merely a 
temporary, whilst this was a permanent, Act. 


Mr. Justice Bowen—From what part of the Act of 1774 do you conclude that it was only a tem- 
porary Act? I see no part of it that warrants such a conclusion, except with reference to the last clause. 


Argument of Mr. Stwart.—The words there made use of are general, and, as I conceive, must be understood to 

ae refer to the whole of the Act. I mean, however, independently to contend that the time at which that 
Act was passed, and the situation of England with reference to her American Colonies, concur to show 
that this Act was merely temporary. But it is needless to refer to the Act of 1774, as it does not bear 
upon the case, being completely done away with by the broad and liberal Proclamation of 1791. That 20 
Proclamation created two Provinces. I am surprised that the Crown officers should treat so lightly 
His Majesty’s Proclamation ; it is certainly not the quarter from which we should expect it. How was 
the Province of Quebec created ? By Proclamation—and surely my learned friends will allow as much 
weight to one of His Majesty’s Proclamations as to another. They will not deny the same power to 
His Majesty in 1791 which he exercised in 1765 [17637]. If Proclamations are such weak acts, what 
are we to think of the Proclamation that has been put in evidence on the present trial and has been 
resorted to upon all occasions as the justification for all the apparent aggressions which have marked 
the progress of these unfortunate disputes? But I differ in opinion with my learned friends on that 
point ; if, in 1763 His Majesty could create a Province by Proclamation, he, in 1791, could divide and 
enlarge a Province in the same way. This he has been pleased to do, and all we have to do with this 30 
expression of the royal will and pleasure is, to adopt it as the rule by which we are to be governed in 
considering and deciding the question of jurisdiction now before the Court ; and we contend that, looking 
at this Proclamation, it is impossible to say that this offence, if committed at all, was committed within 
the jurisdiction of this Court, being perpetrated at the Dalles, which form a part of His Majesty’s 
Province of Upper Canada, as created by his Royal Proclamation of 1791. 





Friday, 29th May, 1818. 


Chief Justice Chief Justice Sewell—The Court are most distinctly of opinion, on referring both to the Act of 
ewell. 1791 and that of 1774, that the argument on the defence must fail. What was the object of each Act ? 


Amongst others, that of 1774 was to enlarge the Province of Quebee, which had been created in 1763. 
That of 1791 was to separate or divide the Province of Quebee into two Provinces, to be denominated 40 
Upper and Lower Canada, and make each respectively independent of the other, by giving a Legislature 
to each respectively, but still retaining between or within the two Provinces, the same extent of 
country, the same space as the one Province contained. What is the Act? What is its object, its 
avowed object ? To repeal certain parts of the Act of 1774; and what is the part revealed ? It is that 
part of it which gives authority to the Council of the Province of Quebee; and what is the reason 
assigned for so doing? Why, that His Majesty had signified it to he his royal will and pleasure to 
divide his Province of Quebec. To assert that he intended by this that the limits of the Province should 
be extended by the separation appears to me repugnant to the plainest principle of common sense, and 
therefore I cannot assent to it. The short history of the Act of 1791 is briefly this: The King signifies 
to Parliameut his royal intention of dividing his Province of Quebec, and he calls on the Legislature to 50 
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provide for this alteration by granting an Act adapted to the change. The Legislature pass an Act — Jorr 
providing for the due government of the two Provinces, and under the authority of this Act, and ie Se 
Royal Proclamation, the Province of Quebee was accordingly divided, the Royal Proclamation being an ee ae 
exercise of sovereign authority. His Majesty in that Act, by and with the consent of his Privy Council, petite 
declared what should be the®line of separation between Upper and Lower Canada, and how much of etal 
the former Province of Quebee shall belong to the one, and how much to the other. The object of the Ee 
Act and the object of the Royal Proclamation are so clearly expressed that we cannot for a moment | —— i 
doubt upon the subject. What says the Act? “His Majesty having been pleased to signify his royal greets ce 
will and pleasure to separate and divide the Province of Quebec.” What says the Proclamation? Dae oe 
Why, the very same words. To divide the Province of Quebec, not to add to it, any more than to take, Ce 
away from it. Therefore Upper Canada, in the purview, could include only that part of the Province 

so divided as was not contained in Lower Canada; but it could not extend beyond those limits which 
constituted the Provinee of Quebec, otherwise it would certainly have been an Act to enlarge, rather - 
than an Act to divide. In delivering this opinion I am speaking our unanimous sentiment, for we 

have consulted our brother Perrault upon the subject, and he clearly concurs with us. According to 

our understanding of the Act and the Royal Proclamation, we are bound to say, that we consider the 
argument of the gentlemen concerned for the prisoner, though presented with great ability and 
ingenuity, must fail, because the western boundary of the Province of Upper Canada is “a line drawn 

due north from the head of Lake Temiscaming till it strikes the boundary line of Hudson’s Bay.”* The 

question of fact will remain with the jury; it is they who are to say whether this place, the Dalles, is 

or is not to the west of the line which we now declare to be the western boundary of His Majesty’s 

Province of Upper Canada. If they are of opinion that it is within, or to the east of this western line, 

then it is in the Province of Upper Canada, and not within our jurisdiction ; but if they are of the opinion 

that it is to the west of this line, then I am giving you our unanimous opinion when I declare that the 

Dalles are in the Indian territory, and not within the limits of the Province of Upper or Lower Canada 

but clearly within the jurisdiction of this Court by the Act 43rd of the King, cap. 138, which extends 

our power to “the trial and punishment of persons guilty of offences within certain parts of North 
America.” 





CHARGE OF CHIEF JUSTICE SEWELL TO THE JURY. 


GENTLEMEN OF THE JURY: The prisoner at the bar is accused of having killed and murdered Owen Charge of 
Keveney in the Indian Territories. The substance of this long indictment is this, that Charles de Seon’ 
Reinhard, the prisoner, and one named Mainville (who is not here), killed him with a gun, or a sword, or 
both, and that the others, McLellan, Grant, Cadotte and Desmarais, were accomplices, that is to say, that 
they did, before or at the time of the murder, aid in or advise the same, but at present it is only with 
De Reinhard that you have to do. The indictment comprehends several counts, which is usual, because 
the officers of the Crown do not always know to what part of the case they apply, or what proof they 
are able to produce. The charge is contained, generally, in the eight counts, of which I will give you 
an abstract. The charge in the first count is, that De Reinhard killed Owen Keveney, with a sword, 
and that the others were present, that is to say, actually assisted in the murder, or ready to hava 
assisted if it had been necessary. 


Before reciting the evidence, it will he necessary to take notice of the authority by which the court 
possesses the right of judging: the prisoner’s case. By the statute of 1503, power was given to the Court 
of Upper Canada and to the Court of Lower Canada, to try and punish those persons who had com- 
mitted crimes in the Indian Territories, and the statute clearly explains what was meant by the Indian 





*A manifest error, probably on the part of the person who prepared the report for the press. Tt may be presumed 
that the description of the western boundary given by the Chief Justice on this occasion was in the ‘words which he sub- 
sequently employed in describing it in his charge to the jury (p. 445 of the Report), viz. :—“La limite otiest du Haut 
Canada est une ligne tirée vrai nord de la jonction des Rivitres Ohio et Mississippi, dans la latitude de 37° 10’ nord, et la 
longitude de 88° 50’ ouest.” [The western boundary of Upper Canada is a line drawn due north from the junction of the 
Rivers Ohio and Mississippi, in the latitude of 37° 10‘ north, and the longitude of 83° 50’ west. | 
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Territories. It says: ‘“ Whereas crimes and offences have been committed in the Indian Territories, and 
“other parts of America not within the limits ot the Provinces of Upper and Lower Canada, or either of 
“them, or of the jurisdiction of any of the courts established in those Provinces, or within the limits of 
“ any civil government of the United States of America, and are therefore not cognizable by any jurisdic- 
“tion whatever, and by reason thereof great crimes and offences have gone, ahd may hereafter go, unpun- 
“ished, and greatly increase. For remedy whereof, may it please your Majesty, that it may be enacted 
“and be it enacted by the King’s most excellent Majesty, by and with the consent and advice of the 
“Lords spiritual and temporal, and Commons, in the present Parliament assembled, and by the 
“authority of the same, that from and after the passing of this Act, all offences committed within any 
“of the Indian Territories, or parts of America, not within the limit of either of the said Provinces of 
“Upper and Lower Canada, or of any civil government of the United States of America, shall be, and be 
“deemed to be offences of the same nature, and shall be tried in the same manner, and subject to the same 
“punishment, as if they had been committed within the Province of Upper or Lower Canada.” It is 
in consequence, absolutely necessary to know whether the place where the death occurred, where the 
murder was committed, is without the limits of Upper or Lower Canada, or of the United States of 
America, for if it is without those limits we have the power of trying the prisoner, and on the contrary 
if it is not so, then we have not the right of trying him. The first question for you, therefore, to 
determine will be, where was it that Keveney met his death? Not in the Province of Lower Canada 
certainly. First, Upper Canada, the western boundary of Upper Canada is a line drawn due north 


from the junction of the rivers Ohio and Mississippi, in the latitude 37° 10’ north, and 88° 50’ west 9 


longitude. Iam bound to tell you that it is we who are to decide upon the law, and you who are to 
judge of the facts, and, according to law, we have heard the arguments of counsel on the subject 
yesterday, and to-day we decided that the western limit of Upper Canada is such a line, and if the 
Dalles are to the east of such a line, they are in the Province of Upper Canada, and consequently not 
within our jurisdiction, Let us now look at the evidence. The first witness on the part of the Crown 
is Mr. Sax. He said,“I am acquainted with the boundary of the Province of Upper Canada, according to 
“the map. A line drawn due north from there will cross Lake Superior and will leave Fort 
“William three-quarters of a degree to the westward. Lake Winnipeg is between the 50th and 51st 
“degrees of north latitude. The Portage des Rats is in the latitude of 49° 45’ north, and longitude 
“94° 6’ west. The whole of the River Winnipeg is, at least, five degrees to the west of the line drawn due 
“north from the mouth of the Ohio.” It is, therefore, manifest that a spot which is in the longitude of 
94° 6’, west, must be much to the westward of the boundary of Upper Canada. There is another witness, 
Mr. Joseph Bouchette, who says the same thing. “The boundary of the late Province of Quebec is a 
“lime drawn from the mouth of the River Ohio, to the north, unto the boundary of the territory of the 
“Hudson’s Bay Company. The latitude of this mouth is 37° 10’ north., and the longitude, 88° 58’ west 
“from Greenwich. The place called the Dalles is upon the River Winnipeg, four leagues beyond, and to 
“the northwards of Portage des Rats.” But that belongs to another part of the evidence. You see 
that Mr. Bouchette and Mr. Sax entirely agree. There was some other evidence to this point, but 
perhaps you have no doubt of the Dalles being to the westward of the line of which these gentlemen 
spoke. If you have any doubt, I will read other evidence to you. 


Mr. L. V.—lt is not necessary. 


Another matter for your consideration is, whether the Dalles are to the north of the line 
between the United States, and the Province of Upper Canada. It is of importance to ascertain this, 
because if the spot is to the north of such a line, it isin truth in the Indian Territories, and if it is to the 
south of such a line, it isin the United States, and consequently not within our jurisdiction. On this 
point the evidence is equally as strong as on the other. Mr. Bouchette’s evidence is as follows:—*“ The 
“place which is called the Dalles, is upon the River Winnipeg, four leagues beyond, and to the north of 
“Portage des Rats, and of the Lake of the Woods, according to Arrowsmith’s Map, in latitude 49° 51’ 
“north, and longitude 94° 10’ west”” This evidence is most distinct; but I wish now to explain the 
evidence of Mr. Coltman. He says, “I do not believe that any part of the River Winnipeg will be 
“found to be to the southward of a line running west from the Lake of the Woods, or, at least only a 
“very small part, and most certainly a line running from the Lake of the Woods to the River Missis- 
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“sippi, will leave the whole of the River Winnipeg to the north-west of such aline. I twice passed the 
“place called the Dalles, which is part of the Riv r Winnipeg. They are from five to six leagues 
“distant from Portage des Rats, and from the Lake of the Woods to the north, tending a little towards 


“the west.” Mr. Gale, who was examined after Mr. Coltman, says the same thing, and confirms Mr. 


Coltman in every particular. This is all the evidence with respect to our jurisdiction, and to the 
locality of the Dalles, and it proves that the Dalles lie to the west of the boundary of Upper Canada, 
and to the north of the United States, consequently it is in the country designated in the Act of 1803, 


as Indian Territories. 


OFFICIAL PAPERS RELATING TO THE CASE OF DE REINHARD, 1819-1821. 


10 Mr. ADMINISTRATOR Monk To EARL BATHURST.* 


CASTLE OF ST. LEWIS, 
QUEBEC, 17th November, 1819. 

My Lorp,—T have the honour to transmit to your Lordship an authenticated record that exhibits 
the charge, plea, trial and judgment upon the case of De Reinhard. I have endeavoured for several 
weeks passed to obtain the state of the evidence and proceedings in detail from the Judge’s notes, but 
have not been able to accomplish it. As soon as it may be in my power I shall lose no time in trans- 
mitting it, and hope it will be done before the closing of the navigation of the River St. Lawrence. 

The Chief Justice assures me that he delivered to Sir John Sherbrooke soon after the trial, about 
the 18th of July, 1818, a state of the case and proceedings unto the tinal judgment, for the express 

20 purpose of being transmitted to your Lordship, and that he entertained no doubt that the same were 
soon after transmitted by a vessel from Quebec; but no trace of any such transmission being made 
appears among the copies of Sir John Sherbrooke’s despatches to your Lordship (nor has his late private 
secretary any knowledge of any such transmission of the trial being made) altho’ several copies 
of despatches from Sir John Sherbrooke are entered in his Copy Book from the 6th of June to the 30th 
of July, 1818, when Sir John resigned his situation of Governor in Chief, nor is there any trace to be 
discovered among his private papers left in this country of any such transmission being made to your 
Lordship. 

The miscarriage of that trial is the more to be regretted as your Lordship will perceive that the 
execution of sentence on De Reinhard was respited over to afford time for your Lordship’s directions 

30 upon the subject (as I understand) in respect to the Court’s competency of jurisdiction. 

The commission of Oyer and Terminer was dated the 19th of April, 1818, and has by several 
adjournments been kept open to this time, where prosecutions are carried on by the Solicitor General. 

Your Lordship will perceive from the Judge’s notes of the trial that De Reinhard’s sentence is fur- 
ther respited by the Court over to the twenty-first day of January next, to which day the said Court is 
further adjourned, and I inust conclude that the execution of the sentence of De Reinhard will be further 
respited over as it is scarcely possible to receive your Lordship’s instructions on the points submitted by that 
period. Ineed not express to your Lordship how important it will be that an early determination should 
be made upon the doubts that have arisen and induced the Court of Oyer and Terminer to suspend the 
execution of its sentence, as that determination will operate upon future cases, where similar cases may 

4( arise. 

The record and case of Colin Robertson and others, for a riot and pulling down and destroying 
houses, etc., accompanies the present dispatch, lest the same (altho’ the defendants were acquitted) should 
prove useful to be laid before your Lordship, which was the only prosecution for crimes and aggressions 
in the Indian territories that came to issue and trial before the Courts at Montreal. 

I have the honour to be, 
Your Lordship’s most obedient servant, 


TI. Monk. 
The Right Honourable 


Earl Bathurst, K.C., ete., ete., ete. 
*Public Record Office—Colonial Correspondence, Lower Canada, 1819. Vol. 152. 
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ADMINISTRATOR MONK TO EARL BATHURST.* 


CASTLE OF ST. LEWIS, 
QUEBEC, Nov. 26th, 1819. 


My Lorp,—After continued exertions, since the 25th of September last, I have only, at the hour of 
closing the mail, in the last ship from this river, been enabled to obtain the sheets enclosed in two 
stitched covers that contain the judge’s reports of the trials of De Reinhard and others, which I have the 
honour to transmit to your Lordship ; and it is a justice to add that from the lateness of their coming 
to my hands, and under the state of the navigation, I have not been enabled to peruse them or suggest 


Mr, Adminis- yncaryati - inos } Te ; 
teator Monk 2ny observation upon the proceedings if the nature of them required such, from 


to Earl 
Bathurst, 26 
Nov., 1819. 


Colonial 


Your Lordship’s most obedient and faithful servant, 10 
J. Monk. 
The Right Honourable the Earl of Bathurst, K.G., &., &c., &e. 


THE UNDER-SECRETARY OF STATE FOR THE COLONIES TO THE UNDER-SECRETARY FOR THE HomME 
DEPARTMENT. 


DowNING STREET, 
21st Febrnary, 1820. 


Srr,—I am directed by Lord Bathurst to transmit to you the enclosed despatches from the 


Under-Sec’y Administrator of the Government of Canada, enclosing copies of the evidence taken on the trial of 


to Home 
Under-Sec’y 


21 Feb,, 1820, 


Colonial 
Under-Sec’y 
to Home 
Under-Sec’y 
25 Feb. 1820 


, Charles de Reinhard who was on the 5th June, 1818, tried and convicted at Quebec of the murder of 
Owen Keveney. 20 


You will observe that he was at the time respited with the view of submitting his case to the 
consideration of the Government at home, but that either owing to some neglect in transmitting the 
documents, or to the loss of them on their passage from Quebec, the case has only been within these few 
days brought under Lord Bathurst’s consideration. I have only further to request that you would 
submit the documents in question to Lord Sidmouth, in order that he may take His Majesty’s pleasure 
as to the course which it may be proper to pursue with respect to the execution or commutation of 
the sentence pronounced against this individual. : 
I have, &c., 

HENRY GOULBURN, 
H. Hobhouse, Esq. 30 


THE UNDER SECRETARY OF STATE FOR THE COLONIES TO THE UNDER SECRETARY FOR THE HoME 
DEPARTMENT. 


DOWNING STREET, 
23th Feburary, 1820. 


Str,—With reference to my letter of the 21st instant, transmitting for the consideration of Viscount 
Sidmouth the report of the trial of Charles de Reinhard for the murder of Owen Keveney, in the Indian 
, Territory, Iam now directed by Lord Bathurst to forward a despatch from the officer administering 
‘ the government of Lower Canada, enclosing a petition and memorial from Charles de Reinhard, praying 
that the Royal Mercy may be extended to him, and I am to request that you will lay these papers before 


Viscount Sidmonth for his Lordship’s consideration, with the other documents upon this case. 40 
I am, etce., 
(Signed.) HENRY GOULBURN. 


H. Hobhouse, Esq. 





* Public Record Office. —Colonial Correspondence, Lower Canada, 1819, Vol. 152. 
+ Colonial Office Records—Book ‘‘ North America and Sierra Leone, Domestic, Vol. II.” 
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GOVERNOR-GENERAL LORD DALHousI£ To EarL BATHURST.* 


QUEBEC, 28th June, 1821. 

My Lorp,—I am anxious to draw your Lordship’s attention to the dispatch from Mr. Monk, of the 
19th November, 1819, No. 13, transmitting to your Lordship an authenticated record of the trial of 
De Reinhard, a man in the service of the North-West Company, sentenced to be executed on the Sth of 
June, 1818, for the murder of Owen Kavanagh, the execution of which sentence has been respited over 


from that day, to afford time for your eine direction upon the subject, in respect to the court’s jy, 


competency of jurisdiction. 
Under the circumstances of this man’s long confinement in prison, 
10 has suffered—considering also the feelings prevalent in that wild district at the time, and the union of 
these companies just now taking place, I entreat His Majesty’s gracious pardon, and that this poor man 
may be sent to his native country, Germany. 
I have the honour to be, 
My Lord, 
Your Lordship’s most obedient and faithful 


DALHOUSIE. 
The Right Honourable the Earl Bathurst, K.G., 


etc., ete., ete. 
RECOMMENDATION ENDORSED ON THE PRECEDING DESPATCH AT THE COLONIAL OFFICE.* 


20 “Recommend to the Home Department and in so doing state the period at which the difficulty in 


point of law was referred to that office.” 


THE UNDER-SECRETARY OF STATE FOR THE COLONIES TO THE UNDER-SECRETARY FOR 


THE HoME DEPARTMENT.+ 
DowninG STREET, 17th August, 1821. 
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and the misery under which he FR Cee er 


ColonialSec., 
28 June, I821. 


Srr,—I am directed by Earl Bathurst, with reference to my letters to you of the 21st and 28th of es 


February, 1820, to transmit to you the copy of a despatch from Lord Dalhousie, regarding the case of 

De Reinhard, found guilty of murder in 1818, and sentenced to be executed, but SAN sentence has 

been respited over from that day; and I am to request that in laying this despatch before Lord 

Sidmouth you will at the same time convey to his Lordship Lord Bathurst’s recommendation, that 
30 under all the circumstances of the case the Royal Mercy should be extended to De Reinhard. 


I am, etce., 
HENRY GOULBURN. 
Henry Hobhouse, Esq. 





THE UNDER-SECRETARY FOR THE HoME DEPARTMENT TO THE UNDER-SECRETARY OF 
STATE FOR THE COLONIES.{ 
WHITEHALL, 22nd September, 1821. 
Str,—Lord Sidmouth having taken into consideration the case referred to in your letters of the 
21st and 28th February, 1820, and 17th ultimo, of De Reinhard, who was convicted in the month of 
June, 1818, in the Province of Lower Canada, of murder, and his Lordship having laid the same before 
40 the king, His Majesty has been pleased to grant the prisoner a free pardcn, which I herewith enclose, 
and I am directed by Lord Sidmouth to desire that you will move Lord Bathurst to be pleased to 
forward the same to the Governor of the Province of Lower Canada, in order that the prisoner may 
receive the benefit thereof. 
IT am, Su, 
Your most obedient, humble servant, 
HENRY CLIVE. 


Henry Goulburn, Esq., 
ete., etc., etc. 
* Public Record Office—Colonial Correspondence, Lower Canada, 1821, No. 157. 


+ Colonial Office Record—Book ‘‘ North America and Sierra Leone, Domestic, vol. 13.” 
t Public Record Office—Colonial Correspondence, Lower Canada, 1821, vol. 159. 
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i Tons Eart Baraurst To GOVERNOR-GENERAL LoRD DALHOUSIE.* 

Seo, XI DowNING STREET, 
Fadia 20th September, 1821. 
Pnopertings My Lorp,—In acknowledging the receipt of Your Lordship’s despatch, No. 49 of the 28th of June 


involving 

as last, referring to a letter addressed to me by Mr. Monck, transmitting an authenticated record of the 
0. C 2 : . . . 

Boundaries, trial of De Reinhard, a man in the service of the North-West Company, who was sentenced to be 


The De Rein. executed for the murder of Owen Keynagh, but in consequence of the circumstances therein represented 


hard case, the execution of whose sentence was respited and he was recommended to mercy. | have the honour to 


Colonial acquaint your Lordship that the case of De Reinhard having been submitted to the King, by Viscount 
Secretary to .. if Sig ‘ 3 ‘ ¥ A 
Governor. Sidmouth, His Majesty has been graciously pleased to grant to the prisoner a free pardon, which I 10 
yeneral, 2 : : : : : 

General, 20th }.4 ve herewith the honour to transmit to your Lordship, in order that he may receive the benefit 


September, 
“HEL thereof. 





I have the honour to be, etc., 
BATHURST. 


Lieutenant-General The Earl of Dalhousie, G.C.B. 
etc., etc. ete. 





[Search has been made to ascertain the grounds upon which the free pardon was granted to 
De Reinhard; but the reasons have not been discovered. 





McLELLAN’S CASE,+ 1818. 


Meliellaa's [Archibald McLellan was tried under the same Commission as De Reinhard, on the 12th June, 20 


ase, 1818 : 
oS 1818, on a charge of murder committed in the Indian territory. The question of jurisdiction arose in 
this case also.] \ 
EXTRACTS FROM CHIEF JUSTICE SEWELL’S CHARGE. 

The indictment now under trial is founded upon the Act of the forty-third of the King, which 
extends the jurisdiction of the Courts of Justice of the Provinces of Lower and Upper Canada, to the 
trial and punishment of persons guilty of crimes and offences within certain parts of North America 
adjoining to the said Provinces. In the recent trial we had an opportunity largely to consider the 
boundaries of Upper Canada, as settled by the statute of 1791. We were called upon then to declare 
or decide, what was the western boundary of that Province, and, as in duty bound, according to the 
light we possessed upon the subject, we charged the jury that the western boundary of the Province 30 

ee = of Upper Canada was, “a line drawn from the head of Lake Tomiscanning, due north, till it strikes 
he the boundary line of Hudson’s Bay,”{ but also including “all the territory to the westward and south- 


ward of such line, to the utmost extent of the country commonly called or known by the name of 
Canada ;” and we are also clearly of opinion that in so charging the jury, we only gave them as the 
western boundary of Upper Canada that which formed part of the western boundary of the ancient 
Province of Quebec. In this opinion the Court are unanimous, for I have consulted my learned brothers 
who sat with me in the late trials. We also concur in declaring that the western boundary of Canada 
is a line drawn astronomically “North from the junction of the Ohio and Mississippi Rivers, till it 
strikes the southern boundary of the Hudson’s Bay territory,” and we consider the point of departure 
to be in 88° 58’ of western longitude. As we, gentlemen, are bound to take from you all decisions upon 40 
questions of fact, so you are bound to receive from us decisions upon questions of Jaw. Having given 
you our decision as to the limits of Upper Canada, and the line of separation between the United 
States and the two Provinces, it remains only for you to settle one point: are, or are not, the Dalles within 
those limits? That is a question completely with you. It is a matter of fact, and is exclusively your 
province to decide. I shall now call your attention to the evidence that has been produced, as it re- 
lates to locality, because by that will, indeed I might say must, your judgment be guided, in declaring 





* Colonial Office Record—Book ‘* Lower Canada, vol. 4.” 
+ From the “‘ Canadian Pamphleteer,” Vol. 5. 
t As to this mistake, see note p. 679, ante. 
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whether the Dalles are or are not without the lines which separate the United States and the Province , Jort 





; ; S S : : : APPENDIX. 

of Upper Canada from the Indian territories. Upon this subject, we have first the evidence of Mr. are 

Coltman, who knows and has visited the spot. He tells us that “ during the last year he has passed |, ae 
LLC 


through the Lake of the Woods into the River Winnipic, that the course of that river is northerly, Proceedings 
inclining a little west, and that he coneeives the Dalles to be from twelve to perhaps twenty miles egw i. 
from the beginning of the river at the Lake of the Woods,” and Mr. Coltman also states that “he Be Be, 
always considered and understood Portage des Rats to be the north-westernmost point of the Lake of y7 47 Gjan’s 


the Woods,” and on this part of the question he concludes his evidence by saying, “a due,west line case, 1818: 
from Portage des Rats would leave, as he thinks, the whole of the river Winnipic to the north of it.” 


10 Mr. Bouchette’s testimony corroborates that of Mr. Coltman as to the locality of the Dalles, which are 
therefore stated to be situated from twelve to fifteen leagues (miles) farther north than the boundary 
line deseribed. We, therefore, think it right to tell you (as we told the jury in the late case), that if, 
in examining the fact, you find that the Dalles are to the north of a line drawn due west from the pases 
most north-western point of the Lake of the Woods, then you are bound to say that it is not in the Pee 
United States of America; for whether such a line would reach the Mississippi or not is of no conse- 
quence to this trial, as a line drawn to that river would have just the same effect. It remains only to 
inquire: Is it within the Province of Upper Canada? As I abstain from reading more evidence than 
I consider necessary to show, and I presume satisfy you on, the point to which I am directing your at- 
tention, upon this branch of the question, involving our jurisdiction, I shall read you the testimony of 

20 Mr. Bouchette, which is exceedingly clear as to the locality of the Dalles in reference to Upper Canada. 
Mr. Bouchette says, “from different authors and maps I am acquainted with the latitude of Portage 
des Rats. It is in 49° 39’ north latitude, and 94° 5’ western longitude, calculating from the meridian 
of Greenwich.” He says further, “that the western boundary of Canada is a line drawn astronomically 
north from the junction of the Ohio and Mississippi Rivers to the Hudson’s Bay territory, and that 
such a line would leave the Lake of the Woods, and the River Winnipic entirely to the west; about 
six leagues to the west.” You have now, gentlemen, before you, the whole of the evidence on the sub- 
ject of the jurisdiction, and there can be no manner of doubt, if you credit the testimony, that the Dalles 
are to the north and west of these lines which we have, as the expositors of the law, felt ourselves bound 
to tell you, constitute the boundaries of Upper and Lower Canada in relation to each other and to the 

30 United States of America. This question will be submitted to the decision of His Majesty in Council, 
as it is only by His Majesty, with the assistance of his Council, that the boundaries or limits of his 
territories can be legitimately and permanently defined. The question, however, having been ineiden- 
tally brought before us, we have been compelled to declare the limits of Upper Canada. As judges of 
the law we have done that which we could not avoid ; and as the same authority which appoints you 
the sole judges on matters of fact, constitutes us equally so on points of law, we are bound to tell you 
that our decision upon the law of the case must be your guide; for, if, on the one hand, we are bound 
to receive your decisions on matters of positive evidence, so on the other, you are equally obligated to 
adopt our decisions on points or law, as your only guide. If, ultimately, our judgment, or rather de- 
cision, should be set aside, by the competent authority, any inconvenience which may result from our 

40 erroneous direction will assuredly be obviated, but at present we feel it our duty thus to define the 
boundary lines: and, comparing our decision with the evidence which I have recapitulated, it is, I 
think, apparent that the spot, “en haut des Dalles,” is from eighteen to twenty miles beyond the 
American line, and from four to five leagues without the boundary of the Province of Upper Canada. 
Relative to the Lower Province, it is unnecessary to say anything. 





CASE OF BROWN AND BOUCHER, 1818.* 


[These persons were charged with the crime of murder, said to have been committed in the In- Case of Brown 


dian Territory, and tried, under Commission, at York, Upper Canada, 19th October, 1818. The ques- epee 


tion of jurisdiction arose. The following evidence was given :|— 





* Report of the proceedings connected with the disputes between the Earl of Selkirk and the North-West Company, 
Montreal, 1819. 
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teks The Honourable Wm. BACHELOR CoLTMAN, sworn. 
APPENDIX. 
Seo. XI. Examined by the Attorney-General. 
EE, Mr. Coltman.—I went up into the Indian country in the year 1817, and to the place where 
Proceedings ) 


ets the settlement at the Red River was established. I never made any survey of the distance 
the question “ 


of the which it was from Lake Winnipic, but I should think that it was about sixty miles, and having about a 
Boundaries. south bearing from the nearest point, but as to distance I cannot speak so positively. It was situated 
Ce, at the Forks of the Red and Assiniboin Rivers, which I have generally understood to be in about 49° 
Boucher,I818 30’ north latitude, and the Red River Settlement commenced at a short distance below the Forks. Its 
longitude I do not recollect, so as to speak with any degree of certainty, but I should judge it to be in 
between 90° to 100° of west longitude ; my recollection, however, is very imperfect, but I should think it 10 
had something more than 90° ; it certainly was more than 80°, and according to my recollection and own 
idea, rather more than 90°. The Red River Settlement was to the west of the River Winnipic, to the 
south-east of the Lake Manitobah, and between that lake and the River and Lake Winnipic. Upon 
consideration I should think, according to the best of my recollectiou, that its longitude must have been 


nearly 100° west * - : 


Cross-examination conducted by Mr. Sherwood. 


Evidence Mr. Coltman.—t have been at Fort Douglas, and also at the spot where it was represented to me 
pees Colt- that the affair of the 19th June took place. I did not go farther north into the Indian country than 


into the Red River country, through the River Winnipic and part of the lake of that name. It is 
certainly a matter of notoriety that the Red River country was formerly frequented by the French 20 
traders, that is, before the conquest by the English; but I do not know whether Nouvelle France was 
considered as taking in this part of the Indian territory. 


Chief Justice—I am tolerably conversant with maps myself, but not sufficiently so as to say 
whether this part of the country was or was not a part of Canada. I never understood, extensive as 
were the limits of what the French called Louisiana, that they spread so far north as this; nor can I 
say distinctly that it formed a part of Canada. Relative to Nouvelle France, it was never, I believe 
defined with sufficient accuracy to enable us to say what were its limits. If they have been, it is 
beyond my knowledge. 

Attorney-General.—There is one more question, Mr. Coltman, which I will trouble you with, 
whether as a magistrate of the Indian territory you acted at Red River in virtue of your commission 30 
under the Act of the 43rd Geo. III. 

Mr. Coltman.—Yes, it was in prosecution of my duties under the commission that I went into 
that country, and proceeded to the investigation of the difficulties which had occurred there. 


EXTRACTS FROM CHIEF JUSTICE PoWELL’s CHARGE. 


It only remains that we consider our jurisdiction, connected with locality, to give us a right to try 
them under the Act upon which they are indicted. The offence must have been committed out of the 
limits of this Province; whether we have aright or not,I declare I am at a loss to decide. Mr 

Chief Justice 4ttorney-General has put in evidence the latitude and longitude of the Frog Plains, but he does not put 

Sewell’s in the evidence whether this latitude and longitude is without or within the boundaries of Upper Can- 

ae ada, and I do not know whether from 90° to 100° or 150° formjthe western limit of Upper Canada, nor 40 
do I know whether a place at that longitude, and having 49° or 49}° north latitude, is within the Pro- 
vince of Upper Canada or beyond its boundaries. 


Attorney-General.—Your Lordships will remember that by the questions which I put to Colonel 
Coltman, I ascertained the precise situation of the place in which Mr. Semple was killed; thatis, I 
proved it be somewhere between 90° and 100° west longitude, nearer, as Mr. Coltman said, to 100°, and 
in 49}° north latitude. I proved it to be at the Forks of the Red River, formed by its junction with 
the Assiniboin, and that it was situated between the River Winnipic and Lake Manitouba, about twenty 
miles west of the former. I had thus established the situation of the place by immutable boundaries, 
and I conceive it is for your Lordship to instruct the jury, whether a place so situate, be or 50 
be not, without the Provinces of Upper or Lower Canada, and part of the Indian territories. This I 
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conceive to be a matter of law, and not matter of fact, deducible from treaties, acts of parliament and | Jowr 


‘ ; 2 3 — APPENDIX. 
proclamations, a point self-evident, and not depe:m iin upon extrinsic testimony. —- 
: coe Sane Si . : Sec, XI. 
Your Lordship sees that the opinion of an illiterate, uninformed man upon this point would have ae 
7c 


been in fact no evidence. Mr. Coltman was the most proper person to interrogate on the subject. I Proceedings 

therefore ascertained from him the exact situation of the locus in quo and thus laid the foundation for ecuetea 

future discussion, if there appeared to be doubt on the subject of jurisdiction. I also prove by him that, Piedra 
when at the Forks, commissioned to investigate offences that had arisen out of the unhappy differences Ge 
in that country, he had acted, by virtue of his commission as a magistrate of the Indian territories, and and Boucher, 
not as a justice of either province of Canada; this showed, at least, his impression. I could push him no PT Ate 

10 further. I could not, my lord, ask Mr. Coltman to swear positively an oath respecting a matter of Sewell’s 

opinion, which I have reason to know engages at this moment the doubt of many men who have given cease 

the matter most serious investigation ; and, even if he had, I conceive it would not have been conclusive 

evidence. I have proved the latitude and longitude of the Red River settlement; it is for the Court 

to instruct the jury within what territory a place so situated is comprehended, by treaties or acts of 

parliament, which are matters of public law; and I have always considered that, if this appeared to the 

Court to require discussion, they would direct the jury,ifthey should find the prisoner guilty, to bring 

ina special verdict, declaring them guilty of murder at a place situated as I have proved by the witnesses, 


but whether the said place so situated be without the limits of the Provinces of Upper or Lower Canada 


-and of any civil government of the United States of America, and therefore within the jurisdiction of 
20 this Court, by virtue of the Great Seal instrument, produced in evidence, the jury pray the advice of the 
Court ; a special verdict would be drawn up in form, and then the question of jurisdiction would come 
fairly in discussion before the Court upon the facts of locality found by the jury; and of course guilty, 

or nor guilty, would depend upon the decision of that point. 


Chief Justice—That is what I was about saying. Brown, from their being no evidence against 
him, must be acquitted. If, on the testimony that has been produced, the jury shall be of opinion that 
the homicide was murder, and that Boucher was a principal, present, aiding, helping, abetting, com- 
forting, assisting, and maintaining tie person who committed the murder, from malice aforethought, 
in himself, or in those that sent him, and that this lamentable effusion of blood did not arise from 
a sudden impression on rude and half savage minds, from seeing their comrades assailed, or from any 

30 apprehension of death to themselves, but that it was the result of a felonious intention, then you will 
find him guilty on a special verdict to this effect: “We find Francois Firman Boucher guilty of the 
“murder of Robert Semple. We cannot see from any evidence before us what are the limits of Upper 
“Canada.” Then, when the case is made up for argument, it will be set forth that the spot was in about 
492° north latitude, and between 90° and 100° west longitude, anda solemn decision being had upon it, 
justice will eventually be administered according to the decision. 


[The verdict was “Not Guilty.”] 





CASE OF CONNOLLY VS. WOOLRICH, 1867.* 


[The question in this case, which was tried before the Honourable Justice Monk, of the Superior eee 

Court, Province of Quebec, 9th July, 1867, was as to the legality of a marriage by a Lower Canadian, 1867.” 
40 which took place according to the Indian customs at Rat River, in the Athabasca District (latitude 58° 
north, and 111° west longitude), in the North-West Territory; and one point in the case was, whether this 
place was within the territory of the.Hudson’s Bay Company. The learned Judge held that it was not 


and the following are extracts from his judgment on this point] :— 


It will be necessary for me, in the first place, to advert briefly to the discoveries made and 
trading posts established in those vast and remote regions of the North-West previous to the charter 
granted by Charles II. to the Hudson’s Bay Company, in 1670. 


Spain, England, and France have been the most conspicuous among the European States in the Judgment of 


hief Justice 


discovery and colonization of America. About the year 1627, the authority of France was successfully Monk. 





*Lower Canada Jurist, Vol. XI. p. 197. 
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established on the banks of the St. Lawrence, though discovery, hunting, and trading by these 
Europeans had extended farther west previous t) ‘hat time. Forty-three years after this date, the 
Charter of King Charles II. was granted to the Hudson Bay Company; and one hundred years later, 
the whole of North America belonging to France was ceded to Great Britain. Long prior to 1670, and 
so far back as 1605, Quebec had been established, and had become an important settlement. In the 
early part of the seventeenth century, anterior to 1630, the Beaver and several other companies had 
been organized in Quebec for carrying on the fur trade in the west, near and around the great lakes 
and in the North-West Territory. The enterprise and trading operations of these companies and the 
French colonists generally, extended over vast regions of the northern and western portions of this 
continent. They entered into treaties with the Indian tribes and nations, and carried on a lucrative 
and extensive fur trade with the natives. Neither the French Governmerit nor any of its colonists or 
their trading associations, ever attempted, during an intercourse of over two hundred years, to subvert 
or modify the laws and usages of the aboriginal tribes, except where they had established colonies and 
permanent settlements, and then only by persuasion and as the tiercer and more barbarous of the Indian 
nations receded, or in the lapse of time, when their barbarism had been subdued by contact with the 
whites, or mitigated by the influences of European civilization. It is quite true, it is contended, they 
had no right,:no lawful authority to do so, yet, as a matter of fact, they appear to have wholly abstained 
from the exercise of any unjust or arbitrary power in this respect. In the prosecution of their trade 


10 


and other enterprises, these adventurers evinced great energy, courage and perseverance. How far they 


carried their hunting and trading explorations into the interior, I am unable precisely to determine ; 
but I am inclined to think they had extended them to the Athabaska country, though perhaps not to 
Rivitre aux Rats, where Connolly was stationed in 1803. The Rat River locality is, so near as I can 
ascertain, situate in latitude 58° north, and longitnde west from Greenwich about 111°. It is on the 
north shore of the lake, and about 600 miles from the Hudson Bay coast. It is due east 300 miles from 
the Rocky Mountains, and due north from the boundary line of the United States 650 miles; and it is 
nearly the same distxnce, due south, from the Arctic or Frozen Ocean. Of course, the deviations along 
the existing lines of travel would make the distances by these routes much greater than the estimate 
here made. As before stated, I have no positive evidence that any French trader or hunter visited 
Riviere aux Rats during the sixteenth or the first half of the seventeenth century, though there is every 


20 


every reason to believe they had been there, It is, in my opinion, more than probable, from all I can 30 


collect or learn from a careful examination of the authorities at my command, that some portions of the 
Athabaska country had, before 1640, been visited and traded in, and to some extent occupied by the 
French colonists and traders in Canada, and their Beaver Company, formed in 1629. From that date, 
during the thirty years which immediately preceded the grant of King Charles IT., in 1670, these 
discoveries and trading settlements had considerably increased in number and importance. If this be 
true it will be seen hereafter that, apart from the question of the Company’s limits, the Athabaska 
region was, by a general clause, excepted from the grant of King Charles; for although neither the 
laws of France nor those of her contiguous colonies, may have obtained at those distant posts in 1670, 
the date of the Hudson Bay Charter, yet I think it is beyond all doubt that the Athabaska, and other 


regions bordering on it, belonged to the Crown of France at that time, to the same extent and by the 40 


same means as the countries around Hudson Bay belonged to the Crown of England—that is to say, by 
discovery, by hunting and trading explorations—with this difference, that in the case of the French 
traders there was a kind of occupation, whereas the English never occupied or settled any part of the 
Hudson Bay coast till 1669. m > . 


In the celebrated case of Worcester against the State of Georgia (6th Peters’ Reports, pages 
515-542, Chief Justice Marshall—perhaps one of the greatest lawyers of our time—in delivering the 
judgment of Court, said :— 

“The great maritime powers of Europe discovered and visited different parts of this continent at 
nearly the same time. The object was too immense for any of them to grasp the whole; and the 


claimants were too powerful to submit to the exclusive or unreasonable pretensions of any single 50 


potentate. To avoid bloody conflicts, which might terminate disastrously to all, it was necessary for 
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the nations of Europe to establish some principle which all would acknowledge, and which would — Jom 
. P . 5 ° aoe ~ APPENDIX. 

decide their respective rights as between themselves. This principle, suggested by the actual state of 

things, was, ‘that discovery gave title to the government by whose subjects or by whose authority it _ See: X!- 





x : : K Judicial 

was made, against all other European governments, which title might be consummated by possession.’ © Proceedings 
ae 

Johnson vs. McIntosh, 8 Wheaton’s Reports, 543. et ae 
of the 


“This principle, acknowledged by all Europeans, because it was the interest of all to acknowledge Boundaries. 
it, gave to the nation making the discovery, as its inevitable consequence, the sole right of acquiring Connolly vs. 
the soil and of making settlements on it. It was an exclusive principle which shut out the right of bees 
competition among those who had agreed to it. a by i 





19 “Soon after Great Britain determined on planting colonies in America, the King granted charters 


to companies of his subjects who associated for the purpose of carrying the views of the Crown into 
effect, and of enriching themselves. The first of these charters was made before possession was taken of 
any part of the country. They purport, generally, to convey the soil from the Atlantic to the South 
Sea. The soil was occupied by numerous and warlike nations, equally willing and able to defend their 
possessions. The extravagant and absurd idea, that the feeble settlements made on the sea coast, or the 
companies under whom they were made, acquired legitimate power by them to govern the people, 
occupy the lands from sea to sea, did not enter the mind of cny man. They were well understood to 5 udgment of 
convey the title which, according to the common law of European sovereigns respecting America, they ee 
might rightfully convey, and no more. This was the exclusive right of purchasing such lands as the 

2U natives were willing. to sell. The Crown could not be understood to grant what the Crown did not 
affect to claim, nor was it so understood.” 


or 


Phillimore in his International Law, COXLI, p. 208, Ed. of 1854, says :—‘The nature of occupation 
is not confined to any one class or description ; it must be a beneficial use and occupation (le travail 
appropriation ), but it may be by a settlement for the purpose of prosecuting a particular trade, such 
as a fishery, or for working mines, or pastoral occupations, as well as agriculture, though Bynkershoek is 
correct in saying ‘cultura utique et cura agri possessionem quam maxime indicat.” 


Vattel justly maintains that the pastoral occupation of the Arabs entitled them to the exclusive 
possessions of the regions which they inhabit. “Si les Arabes pasteurs voulaient cultiver solgneuse- 
ment la terre, un moindre espace pourrait leur suffire. Cependant, aucune autre nation n’est en droit 

30 des les ressevier, & moins qu'elle ne manquat absolument de terre ; car enfin ils possedent leur pays ; ils 
sen servent & leur maniére ils en tirent un usage convenable a leur genre de vie; sur lequel ils ne 
regoivent la loi de personne.” 


It has been truly observed that, “agreeably to this rule the North American Indians would have 
been entitled to have excluded the British fur-traders from their hunting-grounds ; and not having 
done so, the latter must be considered as having been admitted to a joint occupation of the territory, 
and thus to have become invested with a similar right of excluding strangers from such portions of the 
country as their own industrial operations pervade.” 


Authorities might be accumulated on this point, concerning which all writers agree. 


Hudson’s Bay had been discovered prior to the attempt in which Hudson perished in 1610; but 

40 from the voyage of Sir Thomas Button, 1611, till the year 1667, it appears to have been wholly neglected 
by the English Government and nation. In the latter year, the communication between Canada 
and the Bay was discovered by two Canadian gentlemen, Messrs. Raddisson and DeGroselliers, who 
were condneted thither across the country by Indians. Succeeding in this, they returned to Quebee, 
and offered the merchants to conduct ships to Hudson’s Bay, the proximity of which to the principal 
fur districts was now ascertained. This proposal was rejected, as well as a subsequent one to 
the French Government at Paris; there they were persuaded by the English Ambassador to go to 
London, where they were favourably received by some merchants and persons of high rank, who com- 
missioned a Mr. Gillam, long accustomed to the Newfoundland trade, to prosecute the discovery. Mr. 
Gillam sailed in the Vonsuch, in 1667, into Baffin’s Bay, to the height of 75° north latitude, and thence 


50 to 51°, where he entered a river, to which he gave the name of Prince Rupert’s; and, finding the Indians 
87 
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Jowt friendly, erected a small fort. The persons interested in this vessel, upon the return of Mr. Gillam, 
ee applied to Charles the Second for a panel who granted them the Hudson’s Bay Charter, dated the 


Ree XIs ond May, . 1670: * o 
Judicial — 
8 Silent It is no part of my duty, upon the present occasion, to offer any opinion upon the validity of this 


ae extraordinary Charter, though that point is not without interest in this case ; and it is worthy of note, 
Boundaries. that some of its clauses have given rise to doubts among lawyers, and has been the occasion for con- 
Connolly vs. Siderable controversy both in England and in this country. Several modes of testing the question have 
es of been suggested; but, as yet, none have beeu adopted. Apart from the immense and irresponsible 
powers conferred upon the Company, it has been contended that the grant in free and common socage, 
in fee simple, of such extensive regions of territory in the actual possession of aboriginal and powerful 10 
nations, was not in the power of the Crown, and wasa violation of the plainest principles of public inter- 
national law. Some have gone further, and contended that, without the authority of Parliament, such 
a grant of land and exclusive privileges and monopoly could not be made; that the concession of the 
exclusive right of trade with the Indian tribes, was an illegal exercise of the Royal Prerogative ; that 
the Company have never carried out the intentions of the Crown, either by proper attempts to find a 
north-west passage to the Southern Ucean, or by making useful discoveries, and planting, settling, and 
eee ona colonizing the territory ; that they have not attempted, by even ordinary means, to civilize the natives ; 
Bronk. nor have they by judicious and appropriate regulations, laws and government, endeavoured to render 
such a vast and important dominion of the Crown beneficial to the Parent State. The Company, when 
called upon, from time to time, have answered these charges more or less successfully, and they have 20 
further urged, that in the reign following that in which this Charter was granted, the cession received 
the confirmation of Parliament ; however, it was specially provided that the Act of confirmation should 
only remain in force for the period of seven years, “and from thence to the end of the next session of 
Parliament and no longer.” After this no re-confirmation of the Charter by Parliament ever took place, 
though its existence has frequently been incidentally recognized in Acts of that body, and among 
others may be noticed the following :—By an Act of Parliament of Great Britain (43 George HL, chap. 
exxxviii), passed in August 1803, it was provided that crimes committed within the Indian territories 
which, though not conveyed by Charter to the Company, have long been leased to them, should be 
cognizable by the Courts of Upper and Lower Canada. The preamble of this Act recites that crime, 
and offences committed within the Indian territories were not cognizable by any jurisdiction whatever 30 
In 1821, an Act (1 and 2 George IV., ch. lxvi.) was passed, extending the provision of the above- 
named Act to crimes and offences committed within the territory covered by the Company’s Charter, 
anything “in any Grant or Charter to the Company to the contrary notwithstanding.” 





This latter Act also gave to the Canadian Courts a right of jurisdiction within the Indian terri- 
tory, as well as over Rupert’s Land, which is covered by the sopaniies: Charter. The existence of the 
Charter has also been referred to in Royal Proclamations. 


All this may give rise to interesting investigation hereafter. i . - 


Lord Brougham and his associate counsel, consulted, in 1814, by the North-West Company, were of 
opinion that the territorial grant was not intended to comprehend all the lands and territories that 
might be approached through Hudson’s Straits by land or by water, but must be limited to the relation 40 
of proximity to the Straits, and to the confines of the coasts of the Bay within the Straits; and like- 
wise that the boundary must not be such a one as is inconsistent with that view, and with the professed 
objects of a trading Company, intended not to found Kingdoms and establish States, but to carry on 
fisheries in their waters, and to trade and traflic for the acquisition of furs, peltries, ete.; and they add, 
that as one hundred and fifty years had then elapsed since the grant of the Charter, it must have been 
ascertained by the actual occupation of the Company what portion or portions of lands and territories 
in the vicinity, and on the coasts and confines of the waters mentioned and described as within the 
Straits, they had found necessary for their purposes and for forts, factories, towns, villages, settlements, 
or such other establishments in such vicinity and on such coasts and confines as pertain and belong to 
a Company established for the purposes mentioned in their Charter, and necessary, useful and con- 
venient to them, within these prescribed limits, for the prosecution of these purposes ; and they say, 
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that the enormous extension of land now claimed (and they had reference only to the Red River District — Sorxt 
transferred in 1812 by the Company to Lord Selkirk ; for no pretence was ever made by the Hudson’s Reson 
Bay Company that Rebaska, Rat River, or Arthabaska, was within the chartered boundaries, till it 





Sec. XI. 


é 4 , Judicial 
was first put forth in this case), appears therefore, not to be warranted by any sound construction of © Proceedings 
the Charter. Sir Samuel Romilly, Scarlett, afterwards Lord Abinger, and others, consulted in 1814 by Hpac inc 


the Hudson’s Bay Company, were of opinion that the grant of land contained in the Charter was good, e ae 
OUNCMATLES. 





and that, moreover, it would include all.the countries the waters of which flow into Hudson’s Bay. 
7 Connolly vs. 
Woolrich, 


All this is pretty vague; and what is most apparent and precise, in these opinions, is the different jt 
OD] : 


way in which they view the Charter and the western limits of the Company’s territories. The Charter 
10 srants the right of exclusive trade and commerce of all seas, straits, rivers, etc., that lie within the 
entrance of Hudson’s Straits ; also together with all lands and territories upon the countries, coasts 
and confines of the seas, bays, lakes, rivers, creeks, and sounds aforesaid. It seems to me, if these 
words, taken together, are susceptible of any reasonable construction or interpretation, they were 
intended to concede a vast extent of country round the whole coast of Hudson’s Bay and the rivers 
flowing into it; that all the regions westward from the shores of the Bay along the great rivers, tribu- 
taries of that inland sea, so far as those streams are navigable for the purpose of trade and commerce Jad eee 
are included in the grant; in other words, their limits extended as far west as the head of the water Monk. 


shed where navigation ceases, in longitude west, 95°. 


Assuming this view to be correet, yet the Athabaska region would not be included within the 

20 western boundaries of the Company’s territory. The Elk, or Athabaska River, rises in the Rocky 
Mountains, and, after flowing north and west 300 miles, discharges its waters into Lake Athabaska, 
otherwise known as the Lake of the Hills. By two outlets, the waters of Lake Athabaska flow into 
Peace River, an affluent of the MacKenzie, through it to the Frozen Ocean. It is idle, therefore, in the 
opinion of the Court, to contend that Rat River or the Athabaska country are or were ever within the 


chartered limits of the Hudson’s Bay territories. * * bs 


By the 10th Article of the Treaty of Utrecht it is provided that:—*“ X. The said Most Christian 

King shall restore to the Kingdom and Queen of Great Britain to be possessed vn full right forever, the 

Bay and Straits of Hudson, together with all lands, seas, sea-coasts, rivers, and places situate in the, 

said bay and straits, and which belong thereunto, no tracts of lands or of sea being excepted, which, wre 
30 at present possessed by the subjects of France.” 


The Hudson’s Bay territory, as described in the latter treaty, would seem to be restricted to the 
limits contended for by Lord Brougham, rather than to those laid down by Sir Samuel Romilly ; and 
in any case, I believe, as before stated, that the Athabaska region was beyond and without the char- 
tered limits of the Company, and could not, therefore, come under the operation of that grant. There 
may, moreover, be urged another reason, aid ii my opinion successfully, why the Athabaska country 
should be excluded from the limits of the Hudson bay territory, and an argument more cogent than 
that to be found in the vague and doubtful terms of the Charter. It is declared by that remarkable 
instrument, that the grant is made of all those seas, bays, straits, etc., together with all lands and terri- 
tories, etc., that are not already actually possessed by or granted to any of our subjects, or possssed by 

40 the subjects of any other Christian Prince or Stute. Now, as I have before remarked, it appears to me 
to be beyond controversy that in 1670 the Athabaska country belonged to the Crown of France. 


It had previously been discovered by French colonists, and been more or less explored by these 
adventurers and the trading companies of New and Old France. It is true their settlement and occu- 
pation was not precisely that of colonists; but they were traders with trading posts, explorers, hunters 
discoverers, carrying on a trading intercourse with the natives. If this be true, and there can be no 
doubt of it, the region in question was expressly excepted out of that grant; and such was the opinion 


of Lord Brougham and his associate counsel. 7 f 3 


It will be observed that between 1670 and 1768, nearly one hundred years had elapsed, and during 
that period the French colonists and French trading companies had made settlements and established 
50 trading posts as far as the Rocky Mountains ; that these countries were in the occupation of the French. 
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Miscellaneous, 


ALLEGED DISCOVERY OF HUDSON’S BAY BY THE DANES AND SPANIARDS, 


The Danes pretend that this Bay had already been discovered by one of their nation, by whomthe —goyyr 
name of Christiania, after Christian 1V., King of Denmark, was given. They say that the Danes, having P°2NPI™ 
passed the strait, continued their voyage towards the north, and finally reached the mainland at the Sec. XII. 
mouth of the river, which they called the Danish River, and which the Indians called Monoteousiki, a sacar 








° : : ee 2 SNe 5 ; : * Alleged 
which signifies the Strangers’ River. They all perished during the winter. Discora ver 
: a . : : : : Hudson’ 
Another writer, who has paid particular attention to North America, believed the fable of a Spanish Bay oy : 


vessel having crossed the continent from the Pacifie Ocean to Hudson’s Bay: “It is alleged that the ee 
es 


Spaniards have recently found an entrance in the latitude of 47° 55’ north, which in twenty-seven days 
brought them to the vicinity of Hudson’s Bay; this latitude exactly corresponds to the ancient relation 
of John de Fuca, the Greek pilot, in 1592.” + 


COMMISSION OF HENRY VIL, OF ENGLAND, TO THE CABOTS, 1496} 


es ie VIL The King, to all whom, etce.—Greeting :— 


Be it known and declared that We have given and granted, and by these presents do give and Royal Com- 
grant, to our beloved John Cabot, citizen of Venice, and Lewis, Sebastian, and Sanctius, sons of the said Capote, ae 
John, or either of them, to their and each of their heirs and deputies, full authority, privilege, and 
power, to sail to all parts, regions, and bays, of the eastern, western, and northern sea, under our 
banners, standards, and insignia, with five ships or vessels, of whatever burden or quality they may be, 
and with so many and such sailors and men as they may choose to take with them in the said ships at 
their own proper expense and charges, to find, discover, and explore whatever islands, countries, regions 
or provinces, either of gentiles or infidels, in whatever part of the world situated, which have hitherto 
been unknown to all Christian people. 


WE likewise grant and give license to the same and either of them, their or either of their heirs 
and deputies, to affix our aforesaid banners and insignias in any town, city, castle, island, or continent, 
by them newly discovered. And that the aforesaid John and his sons or heirs, and their deputies, may 
possess and occupy all the aforesaid towns, castles, cities, and islands, by them discovered, which of right 
may be subjugated and occupied, as our vassals, and their governors, lieutenants, and deputies, they 
obtaining for Us the dominion, title, and jurisdiction of the said towns, castles, cities, and islands and 
continents so discovered: So that nevertheless, the said John and his sons, and their heirs and deputies, 
are held and bound for every voyage as often as they shall land at our port of Bristol, at which port 
they are strictly bound to land, after deducting the necessary expense by them laid out, to pay unto 
Us one-fifth part of the whole capital profit, whether in merchandise or money, of all the fruits, 
emoluments, commodities, and gains, arising from the aforesaid navigation: WE giving and granting 
to the same and their heirs and deputies, that they shall be free and clear of all payment of customs of 
all and singular the goods and merchandises which they shall bring back with them from the places so 
newly discovered. 





* Introduction a |’ Histoire de l’Asie, de l'Afrique et de Amérique. Par M. Bruzen la Martiniére. T. II., pp. 409-10. 
+ Dalrymple’s Plan for Promoting the Fur Trade, 1789. 
{ Chalmers’ Political Annals, Bk. I., pp. 7, 8. 
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Jorn And moreover, WE give and grant to the same and his heirs and deputies, that all the continents, 

Se icles islands, towns, cities, castles, and places, whatsoever, by them discovered, or that may be discovered by 
Sec. XII. them, shall not be visited or frequented by any of our subjects without the leave of the aforesaid John, his 
Miscellaneous. sons and their deputies, under the penalty of forfeiture of the vessels and goods of all those who shall 


ey ees presume to sail to the places so discovered: WE willing and strictly commanding all our subjects, as 
Cabots, 1496. well by land as sea, that they give all assistance to the aforesaid John and his sons, and their deputies, 
as well in arming the vessels and ships, as in furnishing them with all manner of stores and provisions, 
and all other things necessary to be purchased by them. 
Witness the King, at Westminster, the fifth day of March. 


By the King himself. 


CHARTER FROM QUEEN ELIZABETH TO SIR WALTER RALEIGH, 1584.* 


ELIZABETH, by the Grace of God, of England, France and Ireland, Queen, Defender of the 


Faith, ete. 
Charter from 'T'o all people to whom these presents shall come, greeting: 
Queen : = 
Elizabet r c c 2 3 . F 
eS Know ye that of our especial grace, certain science, and mere motion, we have given and granted 


ere and by these presents for us, our heirs and successors, we give and grant to our trusty and well-beloved 
servant, Walter Raleigh, Esq., and to his heirs and assigns forever, free liberty and license, from time and 
at all times forever hereafter, to discover, search, find out and view such remote, heathen and barbarous 
lands, countries and territories not actually possessed of any Christian prince, nor inhabited by Christian 
people, as to him, his heirs and assigns, and to every or any of them shall seem good, and the same 
to have, hold, oceupy and enjoy to him, his heirs and assigns forever, with all prerogatives, commodities 
jurisdictions, royalties, privileges, franchises and pre-eminences, thereto or thereabouts, both by sea and 
land, whatsoever we, by our letters patents, may grant, and as we or any of our noble progenitors have 
heretofore granted to any person or persons, bodies politic or corporate ; and the said Walter Raleigh, 
his heirs and assigns, and all such as from time to time, by license of us, our heirs and successors, shall 
go or travel thither to inhabit or remain there to build and fortify, at the discretion of the said Walter 
Raleigh, his heirs and assigns, the Statutes or Act of Parliament made against fugitives, or against such 
as shall depart, remain or continue out of our Realm of England without license, or any other statute, 
act, law, or any ordinance whatsoever to the contrary in anywise notwithstanding. 


And we do likewise, by these presents, of our especial grace, mere motion, and certain knowledge 
for us, our heirs and successors, give and grant full authority, liberty and power to the said Walter 
Raleigh, his heirs and assigns, and every of them, that he and they, and every or any of them, shall 
and may at all and every time and times hereafter, have, take and lead in the said voyage and travel 
thereafter, or inhabit there with him or them, and every or any of them, such and so many of our 
subjects as shall willingly accompany him or them, and every or any of them, to whom also we do by 
these presents, give full liberty and authority in that behalf, and also to have, take and employ, and 
use sufficient shipping and furniture for the transportations and navigations in that behalf, so that none 
of the same persons, or any of them, be such as hereafter shall be restrained by us, our heirs or 
successors. 


And further, that the said Walter Raleigh, his heirs and assigns and every of them, shall have 
hold, oceupy and enjoy to him, his heirs and assigns and every of them for ever, all the soil of all such 
lands, territories and countries, so to be discovered and possessed as aforesaid, and of all such cities, 
castles, towns, villages and places in the same, with the right, royaities, franchises and jurisdictions, as 
well marine as other within the said lands or countries, or the seas thereunto adjoining, to be had or 
used, with full power to dispose thereof, and of every part in fee simple or otherwise, according to the 
laws of England, as near as the same conveniently may be, at his and their will and pleasure, to any 
persons then being, or that shall remain within the allegiance of us, our heirs and successors, reserving 
always to us, our heirs and successors, for all services, duties and demands, the fifth part of all the ore of 
gold and silver, that from time to time, and at all times after such discovery, subduing and possessing, 





* Charters and Constitutions of the United States, etc. ¥ part 2, p. 1379. 
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shall be there gotten and obtained: All which lands, countries and territories shall for ever be holden 
of the said Walter Raleigh, his heirs and assigns, of us, our heirs and successors, by homage, and by the 
said payment of the said fifth part, reserved only for all services. 

And moreover, we do by these presents, for us, our heirs and successors, give and grant license to 
the said Walter Raleigh, his heirs and assigns, and every of them, that he, and they, and every or any 
of them, shall and may from time to time, and at all times forever hereafter, for his or their defence, 
encounter and repulse, expel and resist as well by sea as by land, and by all other ways whatsoever, all 
and every such person and persons whatsoever, as without the especial liking and license of the said 
Walter Raleigh, and of his heirs and assigns, shall attempt to inhabit within the said countries, or any 
of them, or within the the space of two hundred leagues near to the place or places within such coun- 
tries as aforesaid (if they. shall not be before planted or inhabited within the limits as aforesaid with 
the subjects of any Christian Prince being in amity with us) where the said Walter Raleigh, his heir 
or assigns, or any of them, or his or their or any of their associates or company, shall, within six years 
(next ensuing) make their dwellings or abidings, or that shall enterprise or attempt at any time here- 
after unlawfully to annoy, either by sea or land, the said Walter Raleigh, his heirs or assigns, or any of 
them, or his or their, or any of his or their companies; giving and granting by these presents further 
power and authority to the said Walter Raleigh, his heirs and assigns, and every of them, from time to 
time, and at all times forever hereafter, to take and surprise by all manner of means whatsoever, all 
and every those person or persons, with their ships, vessels, and other goods and furniture, which 
without the license of the said Walter Raleigh, or his heirs, or assigns, as aforesaid, shall be found traf- 
ficing into any harbor, or harbors, creek, or creeks, within the said limits aforesaid, (the subjects of 
our Realms and Dominions, and all other persons in amity with us, trading to the Newfound lands for 
fishing as heretofore, they have commonly used, or being driven by force of a tempest, or shipwreck 
only excepted); and those persons, and every of them, with their ships, vessels, goods and furniture to 
detain and possess as of good and lawful prize, according to the discretion of him the said Walter 

taleigh, his heirs, and assigns, and every, or any of them. And for uniting in more perfect league and 
amity, of such countries, lands, and territories so to be possessed and inhabited as aforesaid with our 
Realms of England and Ireland, and the better encouragement of men to these enterprises, we do by 
these presents grant and declare that all such countries, so hereafter to be possessed and inhabited as is 
aforesaid, from thenceforth shall be of the allegiance of us, our heirs and successors. 


And we do grant to the said Walter Raleigh, his heirs, and successors and assigns, and to all and 
every of them, and to all and every other person and persons, being of our allegiance, whose names 
shall be noted or entered in some of our courts of record within our Realm of England, that with the 
assent of the said Walter Raleigh, his heirs or assigns, shall in his journeys for discovery, or in the 
journeys for conquest, hereafter travel to such lands, countries and territories, as aforesaid, and to 
their, and to every of their heirs, that they, and every or any of them, being either born within our 
said Realms of England or Ireland, or in any other place within our allegiance, and which hereafter 
shall be inhabiting within any the lands, countries and territories, with such license (as aforesaid) shall 
and may have all the privileges of free denizens and persons native of England, and within our alle- 
ciance in such like ample manner and form, as if they were born and personally resident within our 
said Realm of England, any law, custom or usage to the contrary notwithstanding. 

And for as much as upon the finding out, discovering, or inhabiting of such remote lands, countries 
and territories as aforesaid, it shall be necessary, for the safety of all men that shall adventure them- 
selves in those journeys or voyages, to determine to live together in Christian peace and civil quietness 
each with other, whereby every one may, with more pleasure and profit, enjoy that whereunto they 
shall attain with great pain and peril, we for us, our heirs and successors are likewise pleased and con- 
tented, and by these presents do give and grant to the said Walter Raleigh, his heirs and assigns for 
ever, that he and they, andevery or any of them, shall and may from time to time for ever hereafter, 
within the said mentioned remote lands and countries in the way by the seas thither; and from thence, 


50 have full and mere power and authority to correct, punish, pardon, govern and rule by their and every 


or any of their good discretions and policies, as well in causes capital or criminal as civil, both marine 
and other, and all such our subjects as shall from time to time adventure themselves in the said journeys 
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Jowr or voyages, 6r that shall at any time hereafter inhabit any such lands, countries or territories as afore- 
APPENDIX: said, or that shall abide within 200 leagues of any of the said place or places where the said Walter 
Sec. XII. Raleigh, his heirs or assigns, or any of his or their associates or companies, shall inhabit, within six 

Miscellaneous. A 5 ; : 
years next ensuing the date hereof, according to such statutes, laws and ordinances, as shall be by him, 
Cates from the said Walter Raleigh, his heirs and assigns, and every or any of them, devised or established, for the 


Elizabeth to 4, > . | 5 7 
Sir Walter better government of the said people as aforesaid. 
Raleigh, 25th 


March, 1584. So always, as the said statutes, laws, and ordinances may be as near as conveniently may be 
agreeable to the form of the laws, statutes, government, or policy of England, and also so as they be 
not against the true Christian faith, now professed in the Church of England, nor in any wise to with- 
draw any of the subjects or people of those lands or places from the alle giance of us, our heirs and 
successors, as their immediate Sovereign under God. 





And further, we do by these presents for us, our heirs and successors, give and grant full power 
and authority to our trusty and well beloved counsellor, Sir William Cecil, Knight, Lord Burghley, our 
High Treasurer of England, and to the Lord Treasurer of England, for us, our heirs and successors for 
the time being, and to the Privy Council, of us our heirs and successors, or any four or more of them 
for the time being, that he, they, or any four or more of them, shall, and may from time to time, and 
at all times hereafter, under his or their hands or seals, by virtue of these presents, authorize and 
license the said Walter Raleigh, his heirs and assigns, and every or any of them, by him, and by them- 
selves, or by their, or any of their sufficient attorneys, deputies, officers, ministers, factors and servants, 
to embarke and transport out of our Realm of England and Ireland, and the Dominions thereof, all or 
any of his, or their goods, and all or any the goods of his and their associates and companies, and every 
or any of them, with such other necessaries and commodities of any our realms, as to the said Lord 
Treasurer, or four or more of the Privy Council, of us, our heirs and successors for the time being (as 
aforesaid) shall from time to time by his or their wisdoms or discretions, thought meet and convenient 
for the better relief and supportation of him, the said Walter Raleigh, his heirs and assigns, and every 
or any of them, and of his or their or any of their associates and companies, any act, statute, law, or other 
thing to the contrary in any wise notwithstanding, 


Provided always, and our will and pleasure is, and we do hereby declare to all Christian Kings, 
Princes and states, that if the said Walter Raleigh his heirs or assigns, or any of them, or any other by 
their license or appointment, shall at any time or times hereafter, rob or spoil, by sea or by land, or do 
any act of unjust or unlawful hostility, to any of the subjects of us, our heirs or successors, or to any 
of the subjects of any the kings, princes, rulers, governors, or estates being then in perfect league and 
amity with us, our heirs and successors, and that upon such injury, or upon just complaint of any such 
prince, ruler, governor, or estate, or their subjects, we, our heirs and successors, shall make open procla- 
mation within any the ports of our Realm of England, that the said Walter Raleigh, his heirs and 
assigns, and adherents, or any to whom these our letters patent may extend, shall within the terms to 
be limited, by such proclamation, make full restitution and satisfaction of all such injuries done, so as 
both we and the said princes, or others so complaining, may hold us and themselves fully contented. 


And that, if the said Walter Raleigh, his heirs and assigns, shall not make or cause to be made 
Satisfaction accordingly, within such time so to be limited, that then it shall be lawful to us, our heirs 
and successors, to put the said Walter Raleigh, his heirs and assigns and adherents, and all the inhabi- 
tants of the said places to be discovered (as is aforesaid) or any of them out of our allegiance and pro- 
tection ; and that from and after such time of putting out of protection the said Walter Raleigh, his 
heirs, assigns and adherents, and others so to be put out, and the said places within their habitation, 
possession and rule, shall be out of our allegiance and protection, and free for all princes and others, to 
pursue with hostility, as being not our subjects, nor by us any way to be avouched, maintained or 
defended, nor to be holden as any of ours, nor to our protection or dominion, or allegiance any way 
belonging, for that express mention of the clear yearly value of the certainty of the premises, or any 
part thereof, or of any other gift or grant by us, or any of our progenitors or predecessors, to the said 
Walter Raleigh, before this time made in these presents be not expressed, or any other grant, ordinance, 
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provision, proclamation, or restraint to the contrary thereof, be for this time given, ordained or provided, 
or any other thing, cause or matter whatsoever, in any wise notwithstanding. 
In witness whereof, we have caused these our letters to be made patents. 
Witness ourselves, at Westminster, the 25th day of March, in the six-and-twentieth year of our 
reign. 


VIRGINIA CHARTER—SECOND CHARTER OF KING JAMES, 1609. 


King JAMES the First’s Second Charter to the Treasurer and Company for Virginia, erecting them 
into a Corporation and Body-politic, and for the further enlargement and explanation of the 
privileges of the said Company and first Colony of Virginia. Dated March 23, 1609. 


10 I. JAMES, by the Grace of God, King of England, Scotland, France and Ireland, Defender of the 
Faith, &c. To all, to whom these presents shall come, greeting. Whereas, at the humble suit and 
request of sundry of our loving and well-disposed subjects, intending to deduce a colony, and to make 
habitation and plantation of sundry of our people, in that part of America, commonly called Virginia, 
and other parts and territories in America, either appertaining unto Us, or which are not actually 
possessed of any Christian Prince or people, within certain bounds and regions, we have formerly, by 
our letter patents, bearing date the tenth day of April, in the fourth year of our reign of England 
France, and Ireland, and of Scotland the nine-and-thirtieth, granted to Sir Thomas Gates, Sir George 
Somers, and others, for the more speedy accomplishment of the said plantation and habitation, that 
they should divide themselves into two colonies, the one consisting of divers knights, gentlemen, 

20 merchants, and others, of our city of London, called the first colony ; and the other consisting of divers 
knights, gentlemen, and others, of our cities of Bristol, Exeter, and town of Plymouth, and other 
places, called the second colony ; and have yielded and granted many and sundry privileges and liberties 
to each colony, for their quiet settling and good government therein, as by the said letters patent more 
at large appeareth. 


II. Now, forasmuch as divers and sundry of our loving subjects, as well adventurers, as planters 
of the said first colony, which have already engaged themselves in furthering the business of the said 
colony and plantation, and do further intend, by the assistance of Almighty God, to prosecute the same 
to a happy end, have of late been humble suitors unto Us, that (in respect to their great charges and 
the adventure of many of their lives, which they have hazarded in the said discovery and plantation 

30 of the said country), We would be pleased to grant them a further enlargement and explanation of 
the said grant, privileges, and liberties, and that such councillors, and other officers, may be appointed 
amongst them, to manage and direct their affairs, as are willing and ready to adventure with them, as 
also whose dwellings are not so far remote from the city of London, but that they may, at convenient 
times, be ready at hand, to give their advice and assistance, upon all occasions requisite. 


Ill. We, greatly affecting the effectual prosecution and happy success of the said plantation, and 
commending their good desires therein, for their further encouragement in accomplishing so excellent a 
work, much pleasing to God, and profitable to our kingdom, do, of our especial grace, and certain 
kuowledge, and mere motion, for Us, our heirs, and successors, give, grant, and confirm, to our trusty 
and well-beloved subjects, [here follow the names;] and to such, and so many, as they do, or shall 

40 hereafter, admit to be joimed with them, in form hereafter in these presents expressed, whether they 
go in their persons, to be planters there in the said plantation, or whether they go not, but adventure 
their moneys, goods, or chattels ; that they shall be one body or communalty perpetual, and shall have 
perpetual succession, and one common seal, to serve for the said body or commonalty: and that they, 
and their successors shall be known, called, and incorporated by the name of The Treasurer and 
Company of Adventurers and Planters, of the City of London, for the first Colony in Virginia. 

IV. And that they, and their successors, shall be, from henceforth, for ever enabled to take, 
acquire, and purchase, by the name aforesaid, (license for the same, from us, our heirs or successors, 
first had and obtained) any manner of lands, tenements, and hereditaments, goods and chattels, within 


our realm of England, and dominion of Wales. 
858 


JOINT © 
APPENDIX. 


Sec. XIL 


Miscellaneous. 


Charter from 
Queen 
Elizabeth to 
Sir Walter 
Raleich, 25th 
March, 1584. 


Virginia 
Charter, 23rd 
March, 1609. 


JOINT 
APPENDIX, 


See. XII. 
Miscellaneous. 





Virginia 


698 


V. And that they, and their successors, shall likewise be enabled, by the name aforesaid, to plead, 
and be impleaded, before any of our judges or justices, in any of our courts, and in any actions or suits 
whatsoever. 


VI. And we @o also, of our special grace, certain knowledge, and mere motion, give, grant, and 


Charter, 23rd confirm, unto the said treasurer and company, and their successors, under the reservations, limitations 


March, 1609. 


Maryland 
Charter 
anted to 
ord 
Baltimore, 
28th June, 
1632, 


and declarations, hereafter expressed, all those lands, countries, and territories, situate, lying, and 
being, in that part of America called Virginia, from the point of land called Cape or Point Comfort, all 
along the sea coast, to the northward two hundred miles, and from the said Point of Cape Comfort, all 
along the sea-coast, to the southward two hundred miles, and all that space and circuit of land, lying 
from the sea-coast of the precinct aforesaid, up into the Jand, throughout from sea to sea, west and 
north-west; and also all the islands, lying within one hundred miles, along the coast of both seas of the 
precinct aforesaid, together with all the soils, grounds, havens, and ports, mines, as well royal mines of, 
gold and silver, as other minerals, pearls, and precious stones, quarries, woods, rivers, waters, fishings, 
commodities, jurisdictions, royalties, privileges, franchises, and pre-eminences, within the said territories 
and the precincts thereof, whatsoever, and thereto and thereabouts, both by sea and land, being, or in 
any sort belonging or appertaining, and which we, by our letters patent, may or can grant, in as 
ample manner and sort, as we, or any of our noble progenitors, have heretofore granted to any 
company, body politic or corporate, or to any adventurer, or adventurers, undertaker, or undertakers, 
of any discoveries, plantations, or traffic, of, in or into any foreign parts whatsoever, and in as large 
and ample manner, as if the same were herein particularly mentioned and expressed: To have and to 
hold, possess and enjoy, all and singular the said lands, countries and territories, with all and singular 
other the premises, heretofore by these presents granted, or mentioned to be granted, to them, the said 
Treasurer and Company, their successors and assigns for ever; to the sole and proper use of them, the 
said Treasurer and Company, their successors and assigns for them: To be holden of us, our heirs, and 
successors, as of our manor of Hast-Greenwich, in free and common soccage, and not in capite ; 
Yielding and paying, therefore, to us, our heirs and successors, the fifth part only of all ore of gold and 
silver, that from time to time, and at all times hereafter, shall be there gotten, had, or obtained, for all 
manner of services. 


MARYLAND CHARTER, 1632, 


GRANTED BY Kina CHARLES THE First, To CacrLius, Lord BARON OF BALTIMORE. 


CHARLES, by the grace of God, King of England, Seotland, France, and Ireland, defender of the 
faith, ete. To all to whom these presents shall come, greeting: 


Whereas our right trusty and well-beloved subject Czecilius Calvert, baron of Baltimore, in our king- 
dom of Ireland, son and heir of Sir George Calvert, knight, late baron of Baltimore, in the sarne kingdom 
of Ireland, pursuing his father’s intentions, being excited with a laudable and pious zeal for the propaga- 
tion of the Christian faith, and the enlargement of our empire and dominion, hath humbly besought 
leave of us, by his industry and charge, to transport an ample colony of the English nation unto a 
certain country hereafter described, in the parts of America not yet cultivated and planted, though in 
some parts thereof inhabited by certain barbarous people, having no knowledge of Almighty God; and 
hath humbly besought our royal Majesty to give, grant, and confirm the said country, with certain 
privileges and jurisdictions, requisite for the said government and state of his colony and country 
aforesaid, to him and his heirs for ever. 


Know ye therefore, That we, favouring the pious and noble purpose of the said barons of Baltimore, 
of our special grace, certain knowledge, and mere motion, have given, granted, and confirmed, and by 
this our present charter, for us, our heirs and successors, do give, grant, and confirm, unto the said Cacilius, 
now Baron of Baltimore, his heirs and assigns, all that part of a peninsula, lying in the parts of America, 
between the ocean on the cast, and the bay of Chesapeak on the west, and divided from the other part 
thereof by a right line drawn fromm the promontory, or cape of land, called Watkin’s Point (situate in 
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the aforesaid bay, near the river of Wighco) on the west, unto the main ocean onthe east; and between —_Joryt 
that bound on the south unto that part of Delaware Bay on the north, which lieth under the fortieth gEEROS 
degree of northerly latitude from the equinoctial, where New England ends; and all that tract of land See: X1L 
between the bounds aforesaid; that is to say, passing from the aforesaid unto the aforesaid bay called pie t 
Delaware Bay, in a right line by the degree aforesaid, unto the true meridian of the first fountain of mrareoe 
the river Potowmack, and from thence tending toward the south unto the further bank of the afore- granted to 
said river, and following the west and south side thereof unto a certain place called Cinquack, situate Pascoe 
near the mouth of the said river, where it falls into the bay of Chesapeak, and from thence by a straight pelea 
line unto the aforesaid promontory and place called Watkin’s Point (so that all that tract of land 
10 divided by the line aforesaid, drawn between the main ocean and Watkin’s Point, unto the promontory 
called Cape Charles, and all its appurtenances, do remain entirely, excepted to us, our heirs and 
successors, for ever). 


We do also grant and confirm unto the said Lord Baltimore, his heirs and assigns, all islands and 
islets within the limits aforesaid, and all and singular the islands and islets which are or shall be in the 
ocean, within ten leagues from the eastern shore of the said country towards the east, with all and 
singular ports, harbours, bays, rivers and inlets, belonging unto the country and islands aforesaid ; and 
all the soil, lands, fields, woods, mountains, fens, lakes, rivers, bays, and inlets, situate or being within 
the bounds and limits aforesaid ; with the fishing of all sorts of fish, whales, sturgeons, and all other 
royal fishes in the sea, bays, inlets, or rivers, within the premises, and the fish therein taken. And 

20 moreover, all veins, mines, and quarries, as well discovered as not discovered, of gold, silver, gems and 
precious stones, and all other whatsoever, be it of stones, metals, or of any other thing or matter 
whatsoever, found, or to be found, within the country, isles and limits aforesaid. And furthermore, the 
patronages and advowsons of all churches, which (as Christian religion shall increase within the country, 
isles, islets, and hmits aforesaid) shall happen hereafter to be erected; together with licence and power, 
to build and found churches, chapels, and oratories, in convenient and fit places within the premises, 
and to cause them to be dedicated and consecrated according to the ecclesiastical laws of our kingdom 
of England: together with all and singular the like, and as ample rights, jurisdictions, privileges, 
prerogatives, royalties, liberties, immunities, royal rights and franchises, of what kind soever, temporal, 
as well by sea as by land, within the country, isles, islets, aid limits aforesaid; to have, exercise, use 

309 and enjoy the same, as amply as any bishop of Durham, within the bishoprick or county palatine of 
Durham, in our kingdom of England, hath at any time heretofore had, held, used, or enjoyed, or of 
right ought or might have had, held, used, or enjoyed. 


And him the said now Lord Baltimore, his heirs and assigns, we do by these presents for us, our 
heirs and successors, make, create, and constitute the true and abs lute lords and proprietaries of the 
said country aforesaid, and of all other the premises, (except before excepted) saving always the faith 
and allegiance, and sovereign dominion due unto us, our heirs and successors. To have, hold, possess, 
and enjoy the said country, isles, inlets, and other the premises, unto the said now Lord Baltimore, his 
heirs and assigns, to the sole and proper use and behoof of him the said now Lord Baltimore, his heirs 
and assigns, for ever. 


40 To be holden of us, our heirs and successors, Kings of England,as of our castle of Windsor, in our 
county of Berks, in free and common soccage, by fealty only, for all services, and not im capite, or by 
knight’s service ; yielding and paying therefore to us, our heirs and successors, two Indian arrows of 
those parts, to be delivered at our said castle of Windsor, every year the Tuesday in Easter week, and 
also the fifth part of all gold and silver ore, within the limits aforesaid, which shall, from time to time, 
happen to be found. 


Now, that the said country, thus by us granted and described, may be eminent above all other 
parts of the said territory,and dignified with large titles, Know ye, that we, of our further grace, 
certain knowledge, and mere motion, have thought fit to erect the same country and islands into a 
province; as out of the fulness of our royal power and prerogative, we do for us, our heirs and 

5 Successors, erect and incorporate them into a province, and do call it Maryland, and so from henceforth 
we will have it called. 
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And forasmuch as we have hereby made and ordained the aforesaid now Lord Baltimore, the true . 


lord and proprietary of all the province aforesaid: Know ye, therefore, that we, reposing special trust 
and confidence in the fidelity, wisdom, justice, and provident cireumspection of the said now Lord 

’ Baltimore, for us, our heirs and successors, do grant free, full, and absolute power, by virtue of these 
presents, to him and his heirs, for the good and happy government of the said country, to ordain, make, 
enact, and under his and their seals to publish, any laws whatsoever appertaining either unto the public 
state of the said province, or unto the private utility of particular persons, according to their best 
discretion, by and with the advice, assent, and approbation of the freemen of the said province, or the 
greater part of them, or of their delegates or deputies, whom for the enacting of the said laws, when 
and as often as need shall require, we will,that the said now Lord Baltimore, and his heirs, shall assemble 
in such sort and form as to him and them shall seem best, and the said laws duly to execute upon all 
people within the said province and limits thereof, for the time being, or that shall be constituted under 
the government and power of him or them, either sailing towards Maryland, or returning from thence 
towards England, or avy other of ours or foreign dominions, by imposition of penalties, imprisonment, 
or any other punishment: yea, if it shall be needful, and that the quality of the offence require it, by 
taking away members or life, either by him the said now Lord Baltimore, and his heirs, or by his or 
their deputies, lieutenants, judges, justices, magistrates, officers, and ministers, to be ordained or 
appointed, according to the tenor and true intention of these presents; and likewise to appoint and 
establish any judges, justices, magistrates, and officers, whatsoever, at sea and land, for what cause 
soever, and with what power soever, and in such form as to the said now Lord Baltimore, or his heirs 
shall seem most convenient; also to remit, release, pardon, and abolish, whether before judgment or 
after, all crimes and offences whatsoever, against the said laws, and to do all and every other thing or 
things, which unto the complete establishment of justice unto courts, preetories, and tribunals, forms of 
judicature, and manners of proceedings, do belong, altho’ in these presents express mention be not made 
thereof ; and by judges by them delegated to award process, hold pleas, and determine, in all the said, 
courts and tribunals, all actions, suits, and causes whatsoever, as well criminal as civil, personal, real, 
mixt, and preetoreal, which laws, so, as aforesaid, to be published, our pleasure is, and so we enjoin, 
require, and command, shall be most absolute and available in law , and that all the liege people and, 
subjects of us, our heirs and successors, do observe and keep the same inviolably, in those parts, so far 
as they concern them, under the pains therein expressed, or to be expressed ; provided nevertheless, 
That the said laws be consonant to reason, and ke not repugnant or contrary, but, as near as conveniently 
may be, agreeable to the laws, statutes, and rights of this our kingdom of England. 


And forasmuch as in the government of so great a province, sudden accidents do often happen 
whereunto it will be necessary to apply a remedy, before the freeholders of the said province, or their 
delegates or deputies, can be assembled to the making of laws; neither wi'l it be convenient, that 
instantly upon every such emergent occasion, so great a multitude should be called together ; therefore, 
for the better government of the said province, we will and ordain, and by these presents, for us, our 
heirs and successors, do grant unto the said now Lord Baltimore, and his heirs, by themselves, or by 
their magistrates and officers, in that behalf duly to be ordained, as aforesaid, to make and constitute 
fit and wholesome ordinances, from time to time, within the said province, to be kept and observed, as 
well for the preservation of the peace, as for the better government of the people there inhabiting, and 
publicly to notify the same to all persons, whom the same doth or may any way concern; which ordi- 
nances, our pleasure is, shall be observed inviolably, within the said province, under the pains therein to 
be expressed ; so as the said ordinances be consonant to reason, and be not repugnant nor contrary, but 
so far as conveniently may be, agreeable to the laws and statutes of the kingdom of England; and so 


as the said ordinances be not extended in any sort, to bind, charge, or take away the right or interest of 


any person or persons, or of their life, members, freehold, goods or chattels. 


Furthermore, that this new colony may the more happily increase by the multitude of people 
resorting thither, and may likewise be the more strongly defended from the incursions of savages, or 


other enemies, pirates and robbers: therefore we, for us, our heirs and successors, do give and grant, by ; 
these presents, power, licence, and liberty, unto all the liege people and subjects, both present and. 


future, for us, our heirs and successors (excepting those who shall be specially forbidden), to transport, 
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themselves and families unto the said province, with convenient shipping, and fitting provisions, and oom 
there to settle themselves, dwell and inhabit, and to build and fortify castles, forts, and other places of nical 


streneth for the public, and their own private defence, at the appointment of the said now Lord Balti- oe 
U8CeLLaANe€OUs. 








more, and his heirs, the statute of fugitives, or any other whatsoever, the contrary of the premises in 


: ; : Maryl 
any wise notwithstanding, Chater 
granted to 


And we will also, and of our more special grace, for us, our heirs and successors, we do strictly Lora 
enjoin, constitute, ordain and command, That the said province shall be of our allegiance, and that all oie ae 
and singular the subjects and liege people of us, our heirs and successors, transported or to be transported 16°: 
into the said province, and the children of them, and of such as shall descend from them, there already 
10 born or hereafter to be born, be and shall be denizens and lieges of us, our heirs and successors, of our 
kingdoms of England and Ireland, and be in all things held, treated, reputed and esteemed, as the liege 
faithful people of us, our heirs and successors, born within our kingdom of England; and likewise, any 
lands, tenements, revenues, services and other hereditaments whatsoever, within our kingdom of 
England, and other our dominions, may inherit, or otherwise purchase, receive, take, have, hold, buy, 
and possess, and them may occupy and enjoy, give, sell, alien and bequeath, as likewise all liberties, 
franchises and privileges, of this our kingdom of England, freely, quietly and peaceably, have and 
possess, ocupy and enjoy, as our liege people, born, or to be born, within our said kingdom of England, 
without the lett, molestation, vexation, trouble or grievance of us, our heirs and successors ; any statute, 
_ act, ordinance or provision to the contrary thereof notwithstanding. 


20 And furthermore, that our subjects may be the rather encouraged to undertake this expedition 
with ready and cheerful minds, know ye, That we, of our special grace, certain knowledge, and mere 
motion, do give and grant, by virtue of thes2 presents, as well unto the said now Lord Baltimore, and 
his heirs, as to all others who shall, from time to time, repair unto the said country with a purpose to in- 
habit there, or to trade with the natives of the said province, full licence to lade and freight in any ports 
whatsoever, of us, our heirs and successors, into the said province of Maryland, by them, their servants, 
or assigns, to transport all and singular their goods, wares, and merchandises, as likewise all sorts of 
grain whatsoever, and all other things whatsoever necessary for food or clothing, not prohibited by the 
laws and statutes of our kingdoms and dominions to be carried out of the said kingdoms, any statute, 
act, ordinance, or other thing whatsoever to the contrary notwithstanding, without any let or moles- 

30 tation of us, our heirs and successors, or of any the heirs of us, our heirs and successors: saving always 
to us, our heirs and successors, the legal impositions, customs, and other duties and payments for the 
said wares and merchandize, any statute, act, ordinance, or other thing whatsoever to the contrary 
notwithstanding. 


And because in so remote a country, and situate near so many barbarous nations, the incursions ag 
well of the savages themselves, as of other enemies, pirates, and robbers, may probably be feared, 
therefore we have given, and for us, our heirs and successors, do give power, by these presents, unto the 
said now Lord Baltimore, his heirs and assigns, by themselves or their captains, or other their officers, 
to levy, muster, and train all sorts of men, of what condition, or wheresoever born, in the said province 
of Maryland, for the time being, and to make war, and pursue the enemies and robbers aforesaid, as 

40 well by sea as by land, yea, even without the limits of the said province, and (by God’s assistance) to 
vanquish and take them ; and being taken, to put them to death, by the law of war, or to save them, at 
their pleasure ; and to do all and every other thing which unto the charge and office of a captain- 
general of an army belongeth, or hath accustomed to belong, as fully and freely as any captain-general 
of an army hath ever had the same. 


Also, our will and pleasure is, and by this our charter, we do give unto the said now Lord 
Baltimore, his heirs and assigns, full power, liberty and authority, in case of rebellion, tumult or 
sedition, if any should happen (which God forbid) either upon the land, within the province aforesaid, 
or upon the main sea, in making a voyage thither, or returning from thence by themselves, or their 
captains, deputies, or other officers, to be authorized under their seals for that purpose (to whom we 

.p9. also for us, our heirs and successors, do give and grant by these presents, full power and authority) to 
exercise martial law against mutinous and seditious persons of those parts, such as shall refuse to 
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submit themselves to his or their government, or shall refuse to serve in the wars, or shall fly to the 
enemy, or forsake their ensigns, or be loiterers or stragglers, or otherways however offending against 
the law, custom, and discipline military, as freely and in as ample manner and form as any captain- 
general of an army, by virtue of his office, might, or hath accustomed to use the same. 


Furthermore, that the way to honours and dignities may not seem to be altogether precluded and 
shut up to men well-born, and such as shall repair themselves unto this present plantation, and shall 
desire to deserve well of us and our kingdoms, both in peace and war, in so far distant and remote a 
country: Therefore we, for us, our heirs and successors, do give free and absolute power unto the said 
now Lord Baltimore, his heirs and assigns, to confer favours, rewards and honours, upon such inhabi- 
tants, within the province aforesaid, as shall deserve the same, and to invest them with what titles and 
dignities soever as be shall think fit (so as they be not such as are now used in England,) as likewise to 
erect and incorporate towns into boroughs, and boroughs into cities, with convenient privileges and 
immunities, according to the merit of the inhabitants, and fitness of the places; and to do all and every 
other thing or things, touching the premises, which to him or them shall seem meet and requisite ; 
albeit they be such as of their own nature might otherwise require a more special commandment and 
warrant than in these presents is expressed. 


We will also, and by these presents, for us, our heirs and successors, do give and grant license, by 
this our charter, unto the said now Lord Baltimore, his heirs and assigns, and to all the inhabitants and 
dwellers in the said province aforesaid, both present and to come, to import, unlade, by themselves or 
their servants, factors or assigns, all merchandizes and goods whatsoever, that shall arise of the fruits 
and commodities of the said province, either by land or sea, into any of the ports of us, our heirs and 
successors, in our kingdoms of England or Ireland, or otherwise to dispose of the said goods, in the said 
ports, and if need be, within one year next after the unlading of the same, to lade the said merchandizes 
and goods again, into the same or other ships, and to export the same into any other countries, either of 
our dominion or foreign (being in amity with us, our heirs and successors). Provided always, that they 
pay such customs, impositions, subsidies and duties for the same, to us, our heirs and successors, as the 
rest of our subjects of our kingdom of England, for the time being, shall be bound to pay; beyond 
which, we will not that the inhabitants of the aforesaid province of Maryland shall be any way 
charged. 


And furthermore, of our more ample and special grace, certain knowledge, and mere motion, we do 
for us, our heirs and successors, grant unto the said now Lord Baltimore, his heirs and assigns, full and 
absolute power and authority to make, erect, and constitute, within the said province of Maryland, and 
the isles and islets aforesaid, such and so many sea-ports, harbours, creeks, and other places, for dis- 
charging and unlading of goods and merchandizes out of the ships, boats and other vessels, and lading 
them in such and so many places, and with such rights, jurisdictions, and liberties, and privileges unto 
the said ports belonging, as to him or them shall seem most expedient; and that all and singular the 
ships, boats and other vessels, which shall come for merchandize and trade into the said province, or out 
of the same, shall depart, shall be laden or unladen only at such ports as shall be so erected and consti- 
tuted by the said now Lord Baltimore, his heirs and assigns; any use, custom, or other things to the 
contrary notwithstanding: saving always unto us, our heirs and successors, and to all the subjects (of 
our kingdoms of England and Ireland) of us, our heirs and successors, free liberty of fishing for sea fish, 
as well in the sea, bays, inlets, and navigable rivers, as in the harbours, bays, and creeks of the province 
aforesaid, and the privileges of salting and drying their fish on the shores of the said province, and for 
the same cause, to cut and take under-wood or twigs there growing, and to build cottages and sheds 
necessary in this behalf, as they heretofore have, or might reasonably have used ; which liberties and 
privileges, nevertheless, the subjects aforesaid of us, our heirs and successors, ai enjoy without any 
notable damage, or injury to be done to the said now Lord Baltimore, his heirs or assigns, or to the 
dwellers and Sannin: of the said province, in the ports, creeks, and shores aforesaid, and especially 
in the woods and copses growing within the said province. And if any shall do any such damage or 
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We do furthermore will, appoint and ordain, and by these presents, for us, our heirs and successors, 
we do grant unto the said now Lord Baltimore, his heirs and assigns, that he the said Lord Baltimore, 
his heirs and assigns, may from time to time, for ever, have and enjoy the customs and subsidies in the 
ports, harbours, and other creeks and places aforesaid, within the province aforesaid, payable or due for 
merchandizes and wares there to be laded and unladed ; the said customs and subsidies to be reasonably 
assessed (upon any occasion) by themselves and the people there, as aforesaid, to whom we give power, 
by these presents, for us, our heirs and successors, upon just cause, and in a due proportion, to assess 
and impose the same. 


And further, of our special grace, and of our certain knowledge, and mere motion, we have given 
and granted, and by these presents, for us, our heirs and successors, do give and grant, unto the said now 
Lord Baltimore, his heirs and assigns, full and absolute power, licence, and authority, that he the said 
now Lord Baltimore, his heirs and assigns, from time to time hereafter, for ever, at his and their will 
and pleasure, may assign, alien, grant, demise, or enfeoffe of the premises, so many and such part or 
parcels to him or them that shall be willing to purchase the same, as they shall think fit ; to have and 
to hold to them the said person or persons willing to take or purchase the same, their heirs and 
assigns, in fee simple, or in fee tail, or for the term of life or lives, or years, to be held of the said now 
Lord Baltimore, his heirs and assigns, by such services, customs, and rents, as shall seem fit to the said 
now Lord Baltimore, his heirs and assigns, and not immediately of us, our heirs or successors: And 
to the same person or persons, and to all and every of them. we do give and grant, by these presents, 
for us, our heirs and successors, licence, authority and power, that such person or persons may take the 
premises, or any parcel thereof, of the said now Lord Baltimore, his heirs or assigns, and the same hold 
to themselves, their heirs or assigns, in what estate of inheritance soever, in fee simple, or in fee tail, 
or otherwise, as to them and the now Lord Baltimore, his heirs and assigns, shall seem expedient ; the 
statute made in the parliament of Edward, son of King Henry, late King of England, our predecessor, 
commonly called the statute “ Quia emptores terrarum,’ lately published in our kingdom of England, or 
any other statute, act, ordinance, use, law or custom, or any other thing, cause or matter thereupon 
heretofore had, done, published, ordained or provided to the contrary, in any wise notwithstanding. 


And by these presents we give and grant licence unto the said now Lord Baltimore and his heirs’ 
to erect any parcels of land within the province aforesaid into manors, in every the said manors to have 
and to hold a court of Baron, with all things whatsoever which to a court Baron do belong, and to have 
and to hold view of frank pledge (for the conservation of the peace, and the better government of those 
parts) by themselves or their stewards, or by the lords, for the time being, of other manors to be deputed, 
when they shall be erected, and in the same to use all things belonging to view of frank pledge. 


And further our pleasure is, and by these presents, for us, our heirs and successors, we do covenant 
and grant to and with the said now Lord Baltimore, and his heirs and assigns, that we, our heirs and 
successors, shall at no time hereafter set, make, or cause to set any imposition, custom or other taxation, 
rate, or contribution whatsoever, in and upon the dwellers and inhabitants of the aforesaid province, for 
their lands, tenements, goods, or chattels within the said province, or in or upon any goods or merchan- 
dize within the said province, or to be laden or unladen within the ports or harbours of the said province, 
And our pleasure is, and for us, our heirs and successors, we charge and command, that this our declara- 
tion shall henceforward, from time to time, be received and allowed in all our courts, and before all the 
judges of us, our heirs and successors, for a sufficient dnd lawful discharge, payment and acquittance ; 
commanding all and singular our officers and ministers of us, our heirs and successors, and enjoining 
them, upon pain of our high displeasure, that they do not presume, at any time, to attempt any thing 
to the contrary of the premises, or that they do inany sort withstand the same ; but that they be at all 
times aiding and assisting, as fitting, unto the said now Lord Baltimore, and his heirs, and to the inhabi- 
tants and merchants of Maryland aforesaid, their servants, ministers, factors, and assigns, in the full use 
and fruition of the benefit of this our charter. 

And further, our pleasure is, and by these presents, for us, our heirs and suecessors, we do grant 
unto the said now Lord Baltimore, his heirs and assigns, and to the tenants and inhabitants of the said 
province of Maryland, both present and to come, and to every of them, that the said province, tenants, 
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and inhabitants of the said colony or country, shall not from henceforth be held or reputed as a member, 
or as part of the land of Virginia, or of any other colony whatsoever, now transported or hereafter to be 
transported ; nor shall he be depending on, or subject to, their government in any thing, from whom we 
do separate that and them. And our pleasure is, by these presents, that they be separated, and that 
they be subject immediately to our crown of England, as depending thereof for ever. 

And if perchance hereafter it should happen any doubts or questions should arise concerning the 
true sense or understanding of any word, clause or sentence contained in this our present charter, we 
will, ordain and command, that at all times, wnd in all things, such interpretations be made thereof 
and allowed, in any of our courts whatsoever, as shall be adjudged most advantageous and favourable 
unto the said now Lord Baltimore, his heirs and assigns; provided always, that no interpretation be 
admitted thereof, by which God’s holy and truly Christian religion, or the allegiance due unto us, our 
heirs and successors, may suffer any prejudice or diminution ; although express mention be not made in 
these presents of the true yearly value or certainty of the premises, or of any part thereof, or of other 
gifts and grants made by us, our progenitors or predecessors, unto the said now Lord Baltimore, or any 
statute, act, ordinance, provision, proclamation, or restraint heretofore had, made, published, ordained, 
or provided, or any other thing, cause, or matter whatsoever to the contrary thereof, in any wise not- 
withstanding. 

In witness, &c., Witness Ourself, at Westminster, the twenty-eighth day of June, A.D. 1632, in 


the eighth year of our reign. 
By Writ of Privy Seal. 





PENNSYLVANIA CHARTER, 1682, 
GRANTED BY KinG CHarues II. In THE FourTEENTH YEAR OF His REIGy. 
Prima Pars Patentium de Anno Regni Regis Caroit Secundi Tricesimo Tertio. 
CHARLES the Second, Ge., to all to whom these presents shall come, greeting : 


Whereas our trusty and well-beloved subject William Penn, esquire, son and heir of Sir William 
Penn, deceased, out of commendable desire to enlarge our English empire, and promote such useful com- 
modities as may be of benefit to us, and our dominions; as also to reduce the savage natives, by gentle 
and just manners, to the love of civil society and christian religion, hath humbly besought leave of us 
to transport an araple colony unto a certain country hereinafter described, in the parts of America not 
yet cultivated and planted; and hath likewise humbly besought our Royal Majesty to give, grant, and 
confirm all the said country, with certain privileges and jurisdictions requisite for the good government 
and safety of the said country and colony, to him and his heirs, for ever ; 

Know ye, theretore, That We, favouring the petition and good purpose of the said 
William Penn, and having regard to the memory and merits of his late father, in divers 
services, and particularly to his conduct, courage and discretion, under our dearest brother 
James Duke of York, in that signal battle and victory fought and obtained against the Dutch 
fleet, commanded by the Heere Van Obdam, in the year one thousand six hundred and sixty- 
five ; in consideration thereof, of our special grace, certain knowledge, and mere motion, have given 
and granted, and by this our present Charter, for us, our neirs, and successors, do give and grant, unto 


LO 


20 


30 


the said Sir William Penn, his heirs and assigns,sall that tract or part of land in America, with all the 40 


islands therein contained, as the same is bounded on the east by Delawar River, from twelve miles 
distance northwards of Newcastle town, unto the three-and-fortieth degree of northern latitude, if the 
said river doth extend so far northwards; but if the said river shall not extend so far northwards, then 
by the said river so far as it doth extend; and from the head of the said river the eastern bounds are 
to be determined by a meridian line, to be drawn from the head of the said river unto the said three- 
and fortieth degree ; the said land to extend westward five degrees in longitude, to be computed from 
the said eastern bounds ; and the said lands to be bounded on the north by the beginning of the three- 
and fortieth degree of northern latitude, and on the south by a circle drawn at twelve miles distance 
from Neweastle northwards and westwards, unto the beginning of the fortieth degree of northern 
latitude ; and then by a straight line westwards to the limits of longitude above-mentioned. 
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We do also give and grant unto the said William Penn, his heirs and assigns, the free and undis- — Jom 
t ; : 5 ; ‘ : APPENDIX. 
turbed use, and continuance in, and passage into, and out of, all and singular ports, harbours, bays, waters, pene 
rivers, isles, and inlets belonging unto, or leading to and from the country or islands aforesaid, and all the ee 
. x i ; ‘ : 4 5 iscellaneous, 
soil, lands, fields, woods, underwoods, mountains, hills, fens, isles, lakes, rivers, waters, rivulets, bays, and 
: : : pe ; awe F x Pennsylvania 
inlets, situate and being within or belonging unto the limits and bounds aforesaid; together with the Gharer 
fishing of all sorts of fish, whales, sturgeons, and all royal and other fishes in the sea, bays, inlets, granted te 


Wilham 
waters, or rivers, within the premises, and the fish therein taken; and also all veins, mines, quarries, Penn, 28th 


as well discovered as not discovered, of gold, silver, gems, and precious stones, and all other whatsoever, (en 
be it stones, metals, or of any other thing or matter whatsoever, found or to be found within the 

10 country, isles or limits aforesaid; and him the said William Penn, his heirs and assigns, we do by this 
our royal Charter, for us, our heirs, and successors, make, create, and constitute the true and absolute 
proprietaries of the said country, aforesaid, and of all other the premises ; saving always to us, our heirs 
and successors, the faith and allegiance of the said William Penn, his heirs and assigns, and of all other 
proprietaries, tenants, and inhabitants, that are, and shall be within the territories and precincts 
aforesaid ; and saving also unto us, our heirs and successors, the sovereignty of the aforesaid country 
To have, hold, possess, and enjoy the said tract of land, country, isles, inlets, and other the premises, 
unto the said William Penn, his heirs and assigns, to the only proper use and behoof of the said 
William Penn, his heirs and assigns for ever. To be holden of us, our heirs and successors, Kings of 
England, as of our Castle of Windsor, in our county of Berks, in free and common soccage, by fealty 

20 only, for all services, and not in ewpite, or by Knight’s service; yielding and paying therefore to us, our 
heirs and successors, two beaver-skins, to be delivered at our said castle of Windsor, on the first day of 
January on every year; and also the fifth part of all gold and silver ore, which shall from time to time 
happen to be found within the limits aforesaid, clear of all charges. And of our further grace, certain 
knowledge, and mere motion, we have thought fit to erect, and we do hereby erect the aforesaid 
country and island into a province and seignory, and do call it Pennsylvania, and so from henceforth 
we will have it called. 

And forasmuch as we have hereby made and ordained the aforesaid William Penn, his heirs 
and assigns, the true and absolute proprietaries of all the lands and dominions aforesaid: Know ye 
therefore, that we reposing special trust and confidence in the fidelity, wisdom, justice, and provident 

30 circumspection of the said William Penn, for us, our heirs and successors, do grant free, full, and 
absolute power, by virtue of these presents, to him and his heirs, and to his and their deputies and 
lieutenants, for the good and happy government of the said country, to ordain, make, enact, and under 
his and their seals to publish any laws whatsoever, for the raising of money for the public use of the 
said province, and for any other end appertaining either to the public state, peace, or safety of the 
said country, or unto the private utility of particular persons, according to their best discretion, by and 
with the advice, assent, and approbation, of the freemen of the said country, or the greater part of them, 
or of their delegates or deputies, whom for the enacting of the said laws, when and as often as need 
shall require, we will, that the said William Penn, and his heirs, shall assemble in such sort and form, 
as to him and them shall seem best, and the said laws duly to execute unto and upon all people within 

40 the said country and limits thereof. 

And we do likewise give and grant unto the said William Penn, and his heirs, and to his and their 
deputies and lieutenants, full power and authority to appoint and establish any justices, magis- 
trates, and officers whatsoever, for what causes soever, for the probates of wills, and for the granting 
of administrations, within the precincts aforesaid, and with what power soever, and in such form 
as to the said William Penn, or his heirs, shall seem most convenient; also to remit, release, pardon, 
and abolish, whether before judgment or after, all crimes and offences whatsoever, committed 
within the said country, against the said laws, treason and wilful and malicious murder only 
excepted ; and in those cases to grant reprieves until our pleasure may be known therein; and to do all 
and every other thing or things, which unto the complete establishment of justice unto courts and 

50 tribunals, forms of judicature, and manner of the proceedings, do belong, although in these presents 
express mention be not made thereof ; and by judges, by them delegated, to award process, bold pleas, 
and determine, in all the said courts and tribunals, all actions, suits, and causes whatsoever, as well 


criminal as civil, personal, real, and mixt. Which laws, so, as aforesaid, to be published, our will and 
89 
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pleasure is, and so we injoin, require, and command, shall be most absolute and available in law ; and 
that all the liege people and subjects of us, our heirs and successors, do observe and keep the same 
inviolably, in those parts, so far as they concern them, under the pain therein expressed or to be expressed ; 
provided nevertheless, that the said laws be consonant to reason,and be not repugnant or contrary, but, 
as near as conveniently may be, agreeable to the laws, statutes, and rights of this our kingdom of England ; 
and saving and reserving to us, our heirs and successors, the receiving, hearing, and determining of the 
appeal and appeals of all or any person or persons of, in, or belonging to the territories aforesaid, or 
touching any judgment to be there made or given. 


And forasmuch as in the government of so great a country, sudden accidents do often happen, where- 
unto it will be necessary to apply a remedy before the freeholders of the said province, or their delegates 
or deputies, can be assembled to the making of laws; neither will it be convenient, that instantly, upon 
every such emergent occasion, so great a multitude should be called together ; therefore, for thebetter gov- 
ernment of the said country, we will and ordain, and by these presents, for us, our heirs and successors, do 
grant unto the said William Penn, and his heirs, by themselves, or by their magistrates and officers, in that 
behalf duly to be ordained, as aforesaid, to make and constitute fit and wholesome ordinances, from time 
to time, within the said country, to be kept and observed, as well for the preservation of the peace, as for 
the better government of the people there inhabiting, and publicly to notify the same, to all persons whom 
the same doth or may any way concern; which ordinances, our will and pleasure is, shall be observed 
inviolably within the said province, under pains therein to be expressed; so as the said ordinances be 


consonant to reason,and be not repugnant nor contrary, but, so as may be agreeable to the laws of 9 


our kingdom of Hngland; and so as the said ordinances be not extended in any sort, to bind, charge, or 
take away the right or interest of any person or persons, for or in their life, members, freehold, goods 
or chattels. 


And our further will and pleasure is, That the laws for regulating and governing of property, 
within the said province, as well for the descent and enjoyment of lands, as likewise for the 
enjoyment and succession of goods and chattels, and likewise as to felonies, shall be and continue the 
same as they shall be for the time being, by the general course of the law in our kingdom of England, 
until the said laws shall be altered by the said William Penn, his heirs or assigns, and by the freemen 
of the said province, their delegates or deputies, or the greater part of them. And to the end the 
said William Penn, or his heirs, or other the planters, owners, or inhabitants of the said province may 
not, at any time hereafter, by misconstruction of the powers aforesaid, through inadvertency or design, 
depart from that faith, and due allegiance which, by the laws of this our kingdom of England, they 
and all our subjects in our dominions and territories always owe unto us, our heirs and successors, by 
colour of any extent or largeness of powers hereby given, or pretended to be given, or by force or 
colour of any laws hereafter to be made in the said province, by virtue of any such powers; our 
further will and pleasure is, that a transcript or duplicate of all laws which shall be so as aforesaid 
made and published within the said province, shall, within five years after the making thereof, be 
transmitted and delivered to the privy council, for the time being, of us, our heirs and successors ; And 
if any of the said laws, within six months after that they shall be so transmitted and delivered, be 
declared by us, our heirs and successors, in our or their privy council, inconsistent with the sovereignty 
or lawful prerogative of us, our heirs or successors, or contrary to the faith or allegiance due by the 
legal government of this realm, from the said William Penn, or his heirs, or of the planters and 
inhabitants of the said province; and that thereupon any of the said laws shall be adjudged and 
declared to be void by us, our heirs and successors, under our or their privy seal; that then and from 
thenceforth such laws, concerning which such judgment and declaration shall be made, shall become 
void; otherwise the said laws so transmitted shall remain and stand in full force, according to the 
true intent, and meaning thereof. 

Furthermore, that this new colony may the more happily“increase by the multitude of people 
resorting thither, therefore we, for us, our heirs and successors, do give and grant, by these presents, 
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power, licence, and liberty, unto all the liege people and subjects, both present and future, of us, 50 


our heirs and successors, (excepting those who shall be especially forbidden) to transport them- 
selves and families unto the said country, with such convenient shipping, as, by the laws of this 
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our kingdom of England, they ought to use, and with fitting provisions, paying only the customs 
thereof due, and there to settle themselves, dwell and inhabit, and plant for the public and 
their own private advantage. And furthermore, that our subjects may be the rather encouraged to 
undertake this expedition with ready and cheerful minds, know ye, That we, of our special grace, 
certain knowledge, and mere motiun, do give and grant, by virtue of these presents, as well unto the 
said William Penn, and his heirs, as to all others, who shall, from time to time, repair unto the said 
country, with a purpose to inhabit there, or to trade with the natives of the said country, full licence 
to lade and freight in any ports whatsoever, of us, our heirs and successors, according to the laws made, 
or to be made, within our kingdom of England, and into the said country, by them, their servants, or 
assigns, to transport all and singular their goods, wares, and merchandize, as likewise all sorts of grain 
whatsoever, and all other things whatsoever necessary for food or clothing, not prohibited by the laws 
and statutes of our kingdoms and dominions to be carried out of the said kingdoms, without any leit 
or molestation of us, our heirs and successors, or of any the heir of us, our heirs and successors ; saving 
always to us, our heirs and successors, the legal impositions, customs, and other duties and payments 
for the said wares, and merchandize, by any law or statute due, or to be due, to us, our heirs or 
successors, 


And we do further for us, our heirs and successors, give and grant unto the said William 
Penn, his heirs and assigns, free and absolute power to divide the said country and islands into towns, 
hundreds, and counties, and to erect and incorporate towns into boroughs, and boroughs into cities, 
and make and constitute fairs and markets therein, with all other convenient privileges and immuni- 
ties, according to the merit of the inhabitants, and the fitness of the places, and to do all and every 
other thing and things touching the premises, which to him or them shall seem meet and requisite, 
albeit they be such as of their own nature might otherwise require a more especial commandment and 
warrant than in these presents is expressed. 


We will also, and by these presents for us, our heirs and successors, we do give and grant licence 
by this our charter, unto the said William Penn, his heirs and assigns, and to all the inhabitants 
and dwellers, in the province aforesaid, both present and to come, to import and unlade, by them- 
selves, or their servants, factors or assigns, all merchandize or goods whatsoever, as shall arise of 
the fruits and commodities of the said province, either by land or sea, into any the ports of us, 
our heirs and successors, in our kingdom of England, and not into any other country whatsoever ; 
and we give him full power to dispose of the said goods in the said ports, and if it need be, 
within one year next after the unlading of the same, to lade the sail merchandizes and goods 
again into the same or other ships, and to export the same into any other countries either 
of our dominions or foreign, according to law: provided always, that they pay such customs and 
impositions, subsidies and duties, for the same, to ns, our heirs and successors, as the rest of our 
subjects of our kingdom of England for the time being, shall be bound to pay; and do observe the acts 
of navigation, and other laws in that behalf made. 


And furthermore, of our ample and special grace, certain knowledge, and mere motion, we do, for 
us, our heirs and successors, grant unto the said William Penn, his heirs and assigns, full and absolute 
power and authority to make, erect, and constitute, within the said province, and the isles and islets 
aforesaid. such and so many seaports, harbours, creeks, havens, keys, and other places, for discharging 
and unlading of goods and merchandizes ont of the ships, boats, and other vessels, and lading them in 
such and so many places, and with such rights, jurisdictions, and liberties, and privileges unto the said 
ports belonging, as to him or them shall seem most expedient; and that all and singular the ships, boats, 
and other vessels, which shall come for merchandize and trade unto the said province, or out of the 
same shall depart, shall be laden or unladen, only at such ports as shall be erected and constituted by the 
said William Penn, his heirs or assigns; any use, custom, or other things to the contrary notwithstanding: 
provided that the said William Penn, and his heirs, and the lieutenants and governors for the time 
being, shall admit and receive, in and about all such ports, havens, creeks, and keys, all officers and their 
deputies, who shall from time to time be appointed for that purpose, by the farmers or commissioners of 
our customs for the time being. And we do further appoint and ordain, and by these presents, for us, 
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our heirs and successors, we do grant unto the said William Penn, his heirs and assigns, that he the 
said William Penn, his heirs and assigns, may from time to time, for ever, have and enjoy the customs 
and subsidies in the ports, harbours, and other creeks and places aforesaid, within the province afore- 
said, payable or due for merchandizes and wares there to be laded and unladed; the said customs and 
subsidies to be reasonably assessed (upon any occasion) by themselves and the people there, as aforesaid, 
to be assembled; to whom we give power, by these presents, for us, our heirs and successors, upon just 
cause, and in a due proportion, to assess and impose the same ; saving unto us, our heirs and successors, 
such impositions and customs, as by act of parliament are and shall be appointed. 


And it is our further will and pleasure, That the said William Penn, his heirs and assigns shall, from 
time to time, constitute and appoint an attorney or agent, to reside in or near our city of London, who 
shall make known the place where he shall dwell, or may be found, unto the clerks of our privy council 
for the time being, or one of them, and shall be ready to appear in any of our courts at Westminster, to 
answer for any misdemeanors that shall be committed, or by any wilful default or neglect permitted by 
the said William Penn, his heirs or assigns, against our laws of trade and navigation; and after it shall 
be ascertained in any of our said courts what damages we, or our heirs or successors, shall have sustained 
by such default or neglect, the said William Penn, his heirs and assigns, shall pay the same within one 
year after such taxation and demand thereof, from such attorney; or in case there shall be no such 
attorney, within the space of one year; or such attorney shall not make payment of such damages 
within the space of one year, and answer such other forfeitures and penalties within the said time, as 
by the acts of parliament in England are or shall be provided, according to the true intent and 
meaning of these presents ; then it shall be lawful for us, our heirs and successors, to seize and resume 
the govarnment of the said province or country, and the same to retain until payment shall be made 
thereof ; but notwithstanding any such seizure or resumption of the government, nothing concerning 
the propriety or ownership of any lands, tenements, or other hereditaments, or goods, or chattels, of 
any of the adventurers, planters, or owners, other than the respective offenders there, shall be any way 
affected or molested thereby. 


Provided always, and our will and pleasure is, that neither the said William Penn, nor his heirs, 
nor any other the inhabitants of the said province, shall at any time hereafter have or maintain any 
correspondence with any other King, Prince or State, or with any of their subjects, who shall then be in 
war against us, our heirs or successors ; nor shall the said William Penn, or his heirs, or any other the 
inhabitants of the said province, make war, or do any act of hostility against any other King, Prince, or 
state, or any of their subjects, who shall then be in league or amity with us, our heirs, or successors. 


And because in so remote a country, and situate near so many barbarous nations, the incursions as 
well of the savages themselves, as of other enemies, pirates, and robbers, may probably be feared, there- 
fore we have given, and for us, our heirs, and successors, do give power by these presents, unto the said 
Wilham Penn, his heirs and assigns, by themselves or their captains, or other their officers, to levy, 
muster, and train all sorts of men, of what condition, or wheresoever born, in the said province of 
Pennsylvania, for the time being, and to make war, and pursue the enemies and robbers aforesaid, as 
well by sea, as by land, yea, even without the limits of the said province, and (by God’s assistance) to 
vanquish and take them; and being taken, to put them to death, by the law of war, or to save them, 
at their pleasure ; and to do all and every other thing, which unto the charge and office of a captain- 
general of an army belongeth, or hath accustomed to belong, as fully and freely as any captain-general 
of an army hath ever had the same. 


And furthermore, of our special grace, and of our certain knowledge, and mere motion, we have 
given and granted, and by these presents, for us, our heirs and suecessors, do give and grant unto the said 
William Penn, his heirs and assigns, full and absolute power, licence, and authority, that he the said 
William Penn, his heirs and assigns, from time to time hereafter, for ever, at his and their will and 
pleasure, may assign, alien, grant, demise, or enfeoff of the premises, so many and such part or parcels to 
him or them that shall be willing to purchase the same, as they shall think fit ; to have and to hold to 
them the said person or persons willing to take or purchase, their heirs and assigns, in fee simple, or in 
fee tail, or for the term of life or lives, or years, to be held of the said William Penn, his heirs and assigns, 
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as of the seignory of Windsor, by such services, customs, and rents, as shall seem fit to the said William Jor 
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enn, his heirs and assigns, and not immediately of us, our heirs and successors: And to the same 





Sec. XII. 


person or persons, and to all and every of them, we do give and grant, by these presents, for us, our 
Miscellaneous. 





heirs and successors, licence, authority and power that such person or persons may take the premises, 

3 sean : : b Pennsylvani 
or any parcel thereof, of the said William Penn, his heirs, or assigns, and the same hold to themselves, Ghaen 
their heirs or assigns, in what estate of inheritance soever, in fee simple, or in fee tail, or otherwise, as aa 
to him the said William Penn, his heirs and assigns, shall seem expedient; the statute made in Penn, 28th 

. ee ® < = February, 
the parliament of Edward, son of King Henry, late King of England, our predecessor, commonly 16s. 
called the statute “Quia emptores terrarwm,” lately published in our kingdom of England, in any 


10 wise notwithstanding. 


And by these presents, we give and grant licence unto the said William Penn, and his heirs, 
likewise to all and every such person or persons, to whom the said William Penn, or his heirs, 
shall, at any time hereafter, grant any estate of inheritance as aforesaid, to erect any parcels of 
land within the province aforesaid, into manors, by and with the licence to be first had and obtained 
for that purpose, under the hand and seal of the said William Penn, or his heirs, and in every of the 
said manors to have and to hold a court of Baron, with all things whatsoever which to a court 
Baron do belong, and to have and to hold view of frank pledge (for the conservation of the peace, and 
the better government of those parts) by themselves or their stewards, or by the lords, for the time 
being, of other mances to be deputed when they shall be erected, and in the same to use all things 

20 belonging to view of frank pledge. And we do further grant licence and authority, that every such 
person or persons who shall erect any such manor or manors as aforesaid, shall or may grant all or any 
part of his said lands to any person or persons in fee simple or any other estate of inheritance, to be 
held of the said manors respectively, so as no further tenures shall be created ; but that upon all further 
and other alienations thereafter to be made, the said lands so aliened shall be held of the same lord, and 
his heirs, of whom the alienor did then before hold, and by the like services, which were before due and 
accustomed. 


And further our pleasure is, and by these presents, for us, our heirs and successors, we do covenant 
and grant to and with the said William Penn, and his heirs and assigns, that we, our heirs and successors, 
shall at no time hereafter set or make, or cause to set any imposition, custom, or other taxation, rate, 

30 or contribution whatsoever, in and upon the dwellers and inhabitants of the aforesaid province, for their 
lands, tenements, goods, or chattels within the said province, or in and upon any goods and merchan- 
dize within the said province, or to be laden or unladen within the ports or harbours of the said pro- 
vince, unless the same be with the consent of the proprietary, or chief governor, and assembly, or by act 
of parlament in England. And our pleasure is, and for us, our heirs and successors, we charge and 
command, that this our declaration shall from heneeforward, from time to time be received and allowed 
in all our courts, and before all the judges of us, our heirs and successors, for a sufficient discharge, pay- 
ment and acquittance, commanding all and singular the officers and ministers of us, our heirs and succes- 
sors, and enjoining them, upon pain of our high displeasure, that they do not presume, at any time, to 
attempt any thing to the contrary of the premises, or that they do in any sort withstand the same ; but 

40 that they be at all times aiding and assisting, as fitting, unto the said William Penn, and his heirs, and 
to the inhabitants and merchants of the said province aforesaid, their servants, ministers, factors, and 
assigns, in the full use and fruition of the benefit of this our Charter. 


And our further pleasure is, and we do hereby, for us, our heirs and successors, charge and require, 
that if any of the inhabitants of the said province (to the number of twenty) shall, at any time 
hereafter, be desirous, and shall by any writing, or by any person deputed by them, signify such their 
desire to the Bishop of London, for the time being, that any preacher or preachers, to be approved of 
by the said Bishop, may be sent unto them for their instruction, that then such preacher or preachers 
shall and may be and reside within the said province, without any denial or molestation whatsoever. 


And if perchance hereafter it shall happen, any doubts or questions should arise concerning the 
50 true sense and meaning of any word, clause, or sentence contained in this our present Charter, we will, 
ordain, and command, that at all times, and in all things, such interpretations he made thereof and 
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Jowr allowed, in any of our courts whatsoever, as shall be adjudged most advantageous and favourable unto 
APPENDIX. the said William Penn, his heirs and assigns; provided always, that no interpretation be a:lmitted 
ee thereof, by which the allegiance due unto us, our heirs and successors, may suffer any prejudice or 
che oe diminution; although express mention be not made in these presents of the true yearly value and 
Fennsylvan'® certainty of the premises, or of any part thereof, or of other gifts and grants made by us, our progenitors 
eee or predecessors, unto the said William; or any statute, act, ordinance, provision, proclamation, or 
Penn, 28th restraint heretofore had, made, published, ordained, or provided, or any other thing, cause, or matter 


February ; ¥ ; ‘ 3 ; 
1682. whatsoever, to the contrary thereof, in any wise notwithstanding. In witness, &c. 





Witness Ourself at Westminster, the eight and twentieth day of February. 
By Writ of Privy Seal. 10 


OFFICIAL RECOGNITION OF THE NORTH-WEST COMPANY. 1819. 


From the official instructions of the Commissioners for executing the office of Lord High Admiral 
of the United Kingdom of Greut Britain and Ireland, to William Edward Parry, Commander of the 
Expedition comprising the Hecla and the Griper, May 1, 1819.* 


Official - ae . j ; ; rae id] 
SEs py You will endeavour to prevail on them [Indians or Esquimaux] by such reward, and to be paid in 


OF be pucrets such manner, as may best answer the purpose, to carry to any of the settlements of the Hudson's Bay 
pany, = Company, or of the North-West Company, an account of your situation and proceedings ; with an 
m=" urgent request that it may be forwarded to England with the utmost despatch. 
MELVILEE. 
G. Moors. 20 
G. CocKBURN. 
[The foregoing clause had previously been inserted in the official instructions of John Ross, Keo: 
Captain Royal Navy, who had command of His Majesty’s ships the Isabella and the Alexander, March 
31, 1818, signed, Melville, J. S. Yorke, George Hope, and G. Moore, Commissioners for executing the 


office of Lord High Admiral of the United Kingdom of Great Britain and Ireland.]+ 





MEMORANDUM BY S. J. DAWSON, ESQ., M.P.P. FOR ALGOMA, ON EARLY MAPS OF 
THE DISPUTED TERRITORY. 


Mr. pee Uae Tur WESTERN LIMIT OF CANADA, ON A LINE DUE WEST FROM THE LAKE OF THE WOODS, ACCORD- 
son on early = 
maps of dis- ING To THE TREATY OF 1783, CONSIDERED IN CONNECTION WITH THE MAPS AFFIXED TO THE 


ee OFFICIAL REPORTS ON THE “BOUNDARIfS OF ONTARIO.” 30 


_ The Treaty of 1763, commonly known as the Treaty of Paris, by which Canada was finally ceded 
to Great Britain, left the territory known at that time as Louisiana in the possession of France. 


This extensive country had the Mississippi, from its source downwards, for its eastern and north- 
eastern boundary, dividing it from Canada, up to the date of the Treaty of 1783, and from Canada 
and the United States, for a period of twenty years subsequent to that time. 

The vast regions now forming, in whole or in part, the States or Territories of Nebraska, the 
western portions of Minnesota and Dakota, Iowa, Montana, Wyoming and Colorado, to the summit of 
the “Stony Mountains,” with several other States to the south, and a portion of the Dominion of Canada, 
near the Rocky Mountains, to the north, are within the territory which, at the date of the Treaty 
of 1788, was known as Louisiana. By the second article of the Treaty of 1783, the Boundary estab- 40 
lished between the British possessions and the United States, in as far as regards the part of the con- 
tinent under consideration, was a line “from the most north-western point of the Lake of the Woods, 
on a due western course to the Mississippi;” and in a Xoyal Commission issued to Governor Lord Dor- 





* Journal of a Voyage for the discovery of a North-West passage from the Atlantic to the Pacific, performed in the 
years 1819-20 in His Majesty’s ships Hecla and Griper, under the orders of William Edward Parry, R.N., F.R.S., and 
Commander of the Expedition. Second edition, 1821, p. 23. 

+A Voyage of Discovery, raude under the orders of the Admiralty, in His Majesty’s ships Isabella and Alexander, for 
the purpose of exploring Baffin’s Bay, and inquiring into the probability of a North-West passage. London, 1819, Second 
Edition, Vol. I., p. 72. 


gant 


chester, in 1786, the part of Canada forming the then Province of Quebec is described as being bounded apomt 
by a line “from the most north-western point thereof (i.e. the Lake of the Woods) in a due west course ~ 
to the River Mississippi, and northward to the Southern Boundary of the Territories granted to the eS” 


5 Miscellaneous. 
Merchants Adventurers of England trading to Hudson’s Bay.” = 


It will thus be seen that the western limit of Canada, on the line running due west from the Lake oes Bal 
of the Woods, was at that time a matter of interest to three nations. The United States could not go cere 
west of the Mississippi, or the boundary recognized as representing that river, nor the nation possessing ‘tory: 
Louisiana come east of it; while as regards Canada the Province of Quebec was to have both her 
western limit on the due west line, and her entire western boundary, running north to the territories 

10 granted to the Merchant Adventurers, determined by the point at which the boundary between the 
United States and Louisiana should meet the due west line from the Lake of the Woods. 


It is well known that the tributary of the Mississippi system, now called “the Mississippi,” is but 
a small stream in its upper reaches, having its source a little to the north of the parallel of 47°, in 
numerous brooks and countless lakelets, far to the south and east of a due west line from the Lake of 


the Woods. 


It does not, therefore, meet the description, and the question arises as to whether it really is the 
Mississippi meant by the diplomatists who framed the Treaty of 1783, or whether it is not more reason- 
able to believe that both they and their predecessors who negotiated the Treaty of 1763, had in view 
the main artery of the vast River System to which the comprehensive name of the Mississippi was 

20 applied in those days. 

The maps which it is now proposed to consider throw a good deal of light on this important ques- 
tion, and in reviewing the evidence to be gathered from them, it may safely be assumed that, taken 
collectively, they exhibit all that was known of the geography of the north-western parts of Canada and 
the adjoining territory of Louisiana, at the time at which the treaties to which reference has been 
made were entered into. 

These explanations seem necessary to a full understanding of the matter at issue, for the fact that 
Louisiana was of such extent, and bore at one time such important relation to Canada and the United 
States (and the then boundaries of which are of importance even now), has been lost sight of in late 
years. 

30 To avoid ambiguity, the parallel of 49° north lat., which is now the international boundary, from 
the Lake of the Woods westward, will be referred to, in what follows, as one and the same thing with 
the “due west line,” although the latter is somewhat farther north. The Mississippi must necessarily 
be mentioned often, but only in reference to its north-western tributaries. 

Mr. Mills has annexed to his report seven maps issued between the dates of 1710 and 1794, namely . 

1. “A Map of North America, corrected from the observations communicated to the Royal Society 
at London, and the Royal Academy at Paris. By John Senex, F.R.S., 1710.” 

This map places the sources of the Mississippi at about 100° west longitude and 48° north lati- 
tude, and to the north-west of this point is marked “a river whose beginning or ending is unknown.” 
A height of land, not far from being in a correct position, is indicated as existing to the north-east of 

40 the Mississippi, but the map is of too early a date to afford much information regarding a region in the 
interior which was but little explored in 1710, the date at which it was issued. 

2. “Delisle’s Map of North America, &c., Chief Geographer of His Majesty, and the Royal 
Academy of Sciences. Amsterdam, 1739.” 

This small map is by a very distinguished French author, and it is valuable as showing that the 
Missouri of the present day was the boundary between Louisiana and the Canada of the French. 


The evident meaning of the Treaty of 1783 was, that the due west line from the Lake of the 
Woods should meet the boundary of Louisiana, and on this map that boundary is unmistakably in- 
dicated by the first French geographer of his day. 

The east Branch of the Mississippi is set down as issuing from “Lac Missisacaigan,” while a very 

50 much larger river, with the words “ Mississippi Riv.” over it, is indicated as coming in from the north- 
west. 
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It therefore follows that the east or Missisacaigan branch, although called the Mississippi now, 
was not the Mississippi of Delisle’s time. The large river referred to corresponds apparently, in its 
lower sections, with what is now called the Minnesota River. ‘The St. Croix River is represented with 
wonderful accuracy for such an early map. It is to be regretted that this map—being by so dis- 
tinguished a geographer—is on so small a scale. 

3. “A map of Canada and the north part of Louisiana, with adjacent countries. By Thos. 
Jefferys, Geographer to His Majesty, 1762. Published by Thos. Jefferys, Charing Cross, London.” 

This map is by an English author of some eminence, who, in 1760, had published a geographical 
and historical work on North America. It is but reasonable to believe that the representatives of 
Great Britain and the United States, in framing the Treaty of 1783, would have had the map of so 
distinguished a geographer before them. If they had, and were in any way guided by it, they would 
not have supposed that a due west line from the Lake of the Woods would intersect the waters of the 
stream now called the Mississippi, for the map shows a height of land and the waters of the Red River 
intervening between its sources and the parallel of 49°, or the due west line—and in this it is correct 
although, as might be expected from its early date, in error in detail. 

On the map isa note from which it may be inferred that at the date at which it was issued (1762) 
the “ Missouri” or “ Mississippi” indicated one and the same river, or that the Missouri was known 
by the name either of “Missouri” or “ Mississippi.” The east branch—evidently the stream now 
known as the Mississippi—is represented as issuing from Lake Missisacaigan, while the main river is 
marked as coming from the west, with the words “ Mississippi R.” written over it. From this it is 
evident that the easterly branch was not known as the Mississippi in 1762. 

4. “A map of the British Dominions in North America, according to the Treaty in 1763. By 
Peter Bell, Geographer, 1772.” 

On this map, what evidently is the tributary now known as the Mississippi, is called Lake River 
and it is represented as issuing from Lake Missisacaigan, which, from its position in reference to the 
waters near it, appears to be the Leech Lake of modern maps; froin this lake it has a course of some 
two hundred miles to its confluence with the Mississippi. 


The main river, marked as the boundary of Louisiana, extends north-westward to the parallel of 
47° and meridian of 102°. To continue it still further, in the same direction, on the course of its general 
bearing, it would intersect the parallel of 49° west of the meridian of 106°, or nearly 500 miles west of 
the Lake of the Woods. This map was issued subsequent to the Treaty of Paris (1763), and it is 
remarkable, in so far as that it extends the supposed Mississippi, marking it as the boundary between 
Louisiana and Canada, further to the west, although much in the same direction as that indicated on 
previous maps ; and this position for the boundary line and supposed Mississippi is kept up in the maps 
issued subsequently to Bell’s—as will be seen on reference to Pownall’s, D’Anville’s and Kitchin’s maps. 
In this it is reasonable to assume that he had been guided by the information which had then, no doubt, 
become general among geographers, as to the line of demarcation agreed upon, as the boundary of 
Lowisiana, at the Treaty of Paris. 


It is worthy of remark that the course of this supposed Mississippi of the Treaties, following it to 
the north-westward, would make it coincide with the actual position of the Missouri for a considerable 
distance, at the great bend between the parallels of 47° and 48°, and the meridional lines of 101° and 
104°. 

5. “ North America, from the French of M. D’Anville, improved with the English surveys made 
since the Peace.” 

This map, in so far as it shows the upper waters of the Mississippi and the boundary of Louisiana, 
is very like Bell's. The eastern branch, or Lake River, now called the Mississippi, issues from Lake 
Missisacaigan, with tributaries from the north flowing into that lake. 


The Mississippi of the Treaty of Peace is represented as stretching off, at an angle of about 15° or 
20° to the north of west, which would carry it to the parallel of 49°, about the meridian of 105°, or over 


ivy) 
Oo 


40 


four hundred and fifty miles to the west of the Lake of the Woods. As if to mark emphatically which 50 


branch was to be known as the Mississippi, the words “ Mississippi R.” are set down over the west 
branch—above its confluence with the east branch. 


7138 


These two maps—Bell’s and D’Anville’s—published after the Peace of Paris, afford conclusive 
evidence as to the line intended for the boundary between Louisiana and Canada. It certainly was not 
the tributary to which the term Mississippi is applied at the present time. 

6. “ Pownall’s Map of the British Possessions in North America, A.D. 1775.” 

This map shows the eastern branch of the Mississippi issuing from “Red Lake,” evidently the Mis- 
sisacaigan of Jeffery’s, Bell’s, and D’Anville’s maps. It is, like the two last, quite conclusive as to the 
boundary of Louisiana running off to the west, and it is equally clear as to the sources of the eastern 
branch (or Mississippi of the present time) falling short of the latitude of the Lake of the Woods. 
Governor Pownall would likely have had access to official documents bearing on the matter, and with 

10 his map of 1775 before them, it will hardly be supposed that the framers of the Treaty of 1783 could 
have been led away with the idea that a due west line from the Lake of the Woods could intersect the 
river now called the Mississippi. 

7. “North America, wherein are particularly distinguished the British Dominions, the United 
States, and the adjacent Spanish Territories. By Thomas Kitchin, Hydrographer to His Majesty. 
London ; Published by Laurie & White, No. 58 Fleet Street, as the Act directs, 12th May, 1794.” 

This is an elaborate map, carefully compiled no doubt from all the sources of information available 
at the time at which it was issued. 


It derives additional interest from having been published subsequent to the Treaty of 1788, between 

Great Britain and the United States, for all the others were published before that date. It is conse- 

20 quently the only one of the series on which the due west line from the Lake of the Woods, forming the 
boundary between Canada and the United States, in that section could have been exhibited. 


The eastern branch of the Mississippi, or Lake River, is shown as having its source a little to the 
north of the parallel of 47°, in Lake Missisacaigan, and this lake corresponds very nearly with the 
actual position of Leech Lake, so that there can be no doubt of this Lake River being the tributary now 
known as the Mississippi. 


As regards the upper waters generally, this map differs but little from Bell’s map, and the Missis- 
sippi—marked on it as the boundary of Louisiana—would, if produced north-westward, on the general 
bearing on which the upper part is projected, as in the case of Bell’s projection, reach the parallel of 49° 
west of the meridian of 105°. 


30 It will be seen that on this map a line, marked as the boundary of the United States, is drawn due 
west from the Lake of the Woods, and that this line—applying the scale set down‘ on the map—would 
be over two hundred miles north of the Mississippi, about the meridian of Fort Garry. 


Regarding the position of the Mississippi, this map agrees with Bell’s map of 1772, and with 
D’Anville’s and Pownall’s maps, while Jeffery’s map of 1762 is perfectly clear as to a height of land 
and another river system intervening between the sources of the stream now known as the Mississippi 
and the due west line from the Lake of the Woods. [How, then, could those who framed the Treaty 
believe in the existence of a Mississippi east of the Red River, which would be cut by a due west line 
from the Lake of the Woods ?] 


8. “Delisle’s Map of Canada, or New France, 1703.” (Mr. Lindsey’s Report.) 


40 This map shows that at even as early a date as 1703, the Mississippi had been to some extent 
explored, as far at least as the latitude of Lake Superior. 


What appears to be its principal easterly branch, is marked as issuing from “ Missisacaigan ou Lae 
Buade,” and flowing south-easterly to the main Mississippi. Its name on this map is Mendeouacanton, 
and it is clearly distinguished from the Mississippi, which latter is set down as coming, for a great 
distance, from the north-west. 


This map is referred to chiefly to show that the tributary now called the Mississippi was not the 
Mississippi of the early explorers. In 1703, exploration had not extended so far to the north-west as 
to show much of the northern water-shed ; but this early map of Delisle’s contains a great deal that is 


valuable, although it does not further bear on the immediate question under consideration. 
90 
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Jor 9. “Carte des Nouvelles découvertes dans Vouest du Canada, dressée sur les Mémoires de M. de la 
APFENPIX: Verandrie et donnée au Dépét de la Marine par M. dela Galissonidre, 1750.” (Mr. Lindsey’s Report.) 
Sec. XII. 

Miscellaneous. This chart shows clearly that, in 1750, it was known that the country, for a considerable distance 


Mr.§.J.Daw- to the south of the latitude of the Lake of the Woods, was occupied by the water system of the 
es, Winnipeg ; so that, with this map, or the information it conveys, before them, as it is reasonable to 
ets suppose it was, the representatives of Great Britain and the United States, in framing the Treaty of 
1788, could not have adopted a Mississippi as existing between the Lake of the Woods and Red River. 
Otherwise, it must be supposed that they believed in the strange phenomenon of a large river flowing 


for hundreds of miles to the south, between the two neighbouring rivers—one on either side of it— 
running to the north. 10 


The description in the Treaty is however, perfectly intelligible, and would never have been miscon- 
strued had these maps, now submitted to the Legislature, been generally accessible. 


In reference to these maps, generally, they point to the Missouri, west of the great bend, as having 
been the Upper Mississippi of the Geographers of the last century, and this is accounted for by the fact 
that it was first explored from the direction of the Assiniboine, the tributaries of which interlace with 
those of the Missouri. 


As early as 1742, the Chevalier de la Verandrie had crossed over from the Assiniboine, and explored 
the Upper Mississippi, as he named it, to the Rocky Mountains. On the 12th March, 1748, he took 
formal possession of the country, and interred_a plate, bearing the arms of the King of France, on an 
eminence near his encampment. 20 


At the date of the Treaty of 1763, the French traders, whose head-quarters were on the Red River 
of the North, had establishments on the Upper Mississippi (or Missouri of the present time), as well as 
on the neighbouring tributaries of the Assiniboine ; but there seems then, and even to a much later 
period, to have been a considerable interval of unexplored country between the great bend of the 
Missouri, near the meridian of 100°, and the Mississippi, near its point of junction with the Minnesota 
River; and hence the error, continued on all the maps of the time, of making the Missouri or Upper 
Mississippi join the easterly branch, or what is now called the Mississippi, near its confluence with the 
Minnesota River. 


in view of all the facts, there can be no doubt that the Missouri of the present time was the 
Upper Mississippi of the Geographers of the last century. 30 


THE NortH-WEST BOUNDARY OF CANADA, ON THE PARALLEL OF 49° NorTH LATITUDE, ACCORDING TO 
THE TREATY OF 1788, BETWEEN GREAT BRITAIN AND THE UNITED STATES. 


It will doubtless be admitted that the maps to which reference has been made, extending, as to 
date, over a considerable period of time, and by different authors, some of whom were highly distin- 
guished as geographers in their day, represent fairly the geographical knowledge existing at the date 
of the Treaty of 1783. Admitting this, it follows: 


Ist. That the diplomatists who framed the Treaty, knew perfectly well that the branch of the 
Mississippi River system, now called “the Mississippi,’ would not and could not have been intersected 
by a line running due west from the Lake of the Woods, because the maps of the time, which were their 
sole sources of information, agree in representing its most northerly waters as being far to the south 40 
of such a line. 


* 2nd. That from the evidence of the maps, it is seen that they (the framers of the Treaty) had in 
view a supposed river, forming the boundary of Louisiana, which would be intersected by the due west 
line in question, somewhere about the meridian of 105° or 106°, or at a point over four hundred and 
fifty miles west of the Lake of the Woods. 


3rd. That a branch or tributary of the Mississippi (or Missouri, rather, which is itself a branch of 
the Mississippi) called the White Earth River, is actually intersected by the due west line in question, - 
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within a comparatively short distance of the point at which the supposed river, represented on the maps Jornt 


a P Se : : 5 : APPENDIX. 
as the boundary of Louisiana, and which it is evident they had in view, would have been intersected by ae 
that line. Ren A: 


: “8 : 5 . 0 Miscellaneous. 
Judging from these maps it is impossible to avoid the conclusion that the true intent, meaning and 


spirit of the Treaty of 1783 was, that the western boundary of Canada and the United States, and the geek 
eastern limit of Louisiana, on the due west line, should be at a point upwards of four hundred and fifty an 
miles west of the Lake of the Woods. tory. 





The assumption that the framers of the Treaty had in view any Mississippi to the east of the Red 
River, is quite untenable, for some of the best maps of the time, issued by the most distinguished 
10 geographers, represent the country east of the Red River, and far to the south of the due west line, as 
being occupied by another river system, as it really is; and all of them agree in marking the boundary 

of Louisiana, which was the real line to be reached, as leading far to the west of the Red River. 


In view of these maps, it cannot for a moment be conceived that the geographers of those days had 
any idea, or ever represented, that a due west line from the north-west point of the Lake of the W oods 
would intersect the Mississippi, east of the Red River; nor can it be imagined that diplomatists, in 
framing an international Treaty, would adopt a conclusion relative to a matter of geography, different 
from that presented by the most eminent geographers of the nations interested. 


It has been suggested that the difficulty would be best met by drawing a line due north from the 

source of what is now called the Mississippi to the parallel of 49°, but such a line would intersect that 

20 parallel, to the east of the west coast of the Lake of the Woods, so that a due west line from that lake 
would meet neither this north line nor the Mississippi. 

But what need to make or adopt imaginary lines, or quibble about the word “ Mississippi,” which 
is in fact the general name of an immense river system, when the true spirit and even letter of the 
Treaty can be met by adopting the line already run on a due west course, as expressed in the Treaty, “to 
the Mississippi,” or at least to its first waters at the White Earth River, which this “due west line’ 
does intersect, only a little way to the west of the supposed Mississippi which the representatives of the 
nations interested, as shown by the maps of the time, intended as the western boundary of Canada and 
the United States, and the eastern limit of Louisiana, on a “due west line from the Lake of the Woods.” 


They would not surely have come four hundred miles to the eastward of the boundary recognized 
on the maps, to adopt a Mississippi where they knew that no such river existed, and give a vast extent 
of territory to Louisiana, which was then in the possession of a foreign European Power, and the 
enlargement of which might have affected both British and United States interests. 


Saab! 
9th November, 1876. 


RESEARCHES IN ENGLAND AND FRANCE BY THE DOMINION AND ONTARIO 
GOVERNMENTS RESPECTIVELY, 1877-1878. 


From Messrs. BiscHorr, BoMPAS AND BIscHoFF, AGENTS OF THE DOMINION. 


4 GREAT WINCHESTER STREET, 
Lonpon, E. C., 22nd March, 1877. 
S1x,— We beg to report that we have been engaged almost continuously since the date of your last pecearches in 
40 letter in searching the records of the Hudson’s Bay Company, and regret that our efforts have not been ier 
crowned with more satisfactory results. 
The only important documents which we have found are two maps, which we did not get in time 
to despatch by this mail, but which shall be forwarded to you by the next. 
The first and smaller of these maps defines the boundary of the Province of Quebec as settled after 


; fessrs. Bis- 

the Treaty of Utrecht,—a red line being drawn, and the words “The French and English respectively choft, Bompas 
. . . . an 1SCDO 
not to pass this line” being written thereon. to Hone Re 


5 5 A : noes, : W. Scott, 
The second is a large map of North America, published in 1755, by one Mitchell, pursuant to Act 29nd March, 


of Parliament, and under authority of the Board of Trade. This map draws the boundary line between 7 
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Jorst_ the Hudson’s Bay Territory and New France as extending along “the height of land” as far as the 


A D xX. , S . > } } 
vee. Tidlee of the Woods,” and there stops, owing as we imagine to there not being at that period any 
Selita aceurate knowledge of the country lying westward of that point. You will observe that at the point 
Uscellaneous, 





where the boundary line stops, it is running in a south-westerly direction, and here consequently, if 
See continued, would completely cut off from New France the whole of the Red River Territory. 
ee Both these maps are important, as showing that after the Treaty of Utrecht a boundary was fixed 
between the English and French Territories, as far as knowledge of the country would enable it to be 
done, and that the claims of the French westward so far as the Rocky Mountains, and northward to 
the Saskatchewan, must be without foundation, as that at the date of the map (1755) the country was 
only known to geographers to points far short of the pretended limits. 10 


We also found another map of the Province of Quebec, according to Royal proclamation, of 7th 

October, 1763, frem the French surveys. We have not sent this map, as the north-westerly boundary 

is the same as in the first above-mentioned map, ending at the corner of Lake Nipissing, lat. 46°, long.78°. 

Messrs. From a perusal of the Company’s journals, we find that it was not the practice of the Company’s 


Bischoff, 
Bompas and servants to go up country to purchase peltry from the Indians; but the Indians came down to York 
Bischcff to sae Z A : 
Hon. R.W. and other forts on the bay and there exchanged their furs, etc., for the Company’s merchandise. It 
ae appears that the “pedlers” [French traders—Courewrs des Bois], as they were called, from Quebec had 
for some time prior to the year 1773 gone up into the Red River district, and by so doing had cut off 
the Indians and bought their furs, and so prevented their taking them to York Fort and the other set- 


tlements and forts on the Bay. 20 


It was to prevent this that in the year 1774, one Mr. Hearne was sent down to establish a station 
up country, which he accordingly did at Cumberland House. In the same year, Matthew Cocking 
started on a journey to the Red River district, but no settlement was made there until some 15 years 
later. In his journal of this journey he mentions “that pedlers swarmed there every year.” “An old 
pedler called ‘ Young Deer’ residing there ;” that “the natives were corrupted by the pedlers having 
so long resided there,’ and speaks of Franceways settlement on the Saskatchewan River. 


These pedlers were both English and French, but seem to have come from Quebec, though there 
does not seem to be any authority for alleging that they were the discoverers of this Territory. 


One Joseph La France, a French Canadian [Canadese] Indian, passed through the Red River terri- 
tory and Saskatchewan, on his way to York Fort, in the years 1789-42, and in his account of the 30 
journey makes no mention of having met any pedlers, or other foreigners, but only natives, 


This story is set out in the Appendix No. 2, to the report of the Committee of the House of Com- 
mons, in 1749, a copy of which has been sent by the Secretary of the Hudson’s Bay Company. A map 
of the country was also prepared by a Mr. Dobbs, who published the story, under the instructions of 
Joseph La France. It is fairly accurate, but of course shews no boundaries. The whole country 
westward of Lake Winnipeg is left blank. The principal importance attaching to this story, we think 
is that it precludes the Quebec pedlers from claiming that district by right of discovery. In one part 
he says the French never pass into the countries adjoining Lac la Pluie. 


The following are the dates of the establishment of the earlier posts of the Hudson’s Bay Company 


in this district :— 40 
Cumberland Elo vice. ceestacss-seaks ose ee 1774 Brandon well Our Ge eel aey petra eke eee 1794 
Red lake estas scortee eae aneed «sneer mates 1790 Hdmionton i trnss.cccetestsensnects eames IPD 
So Branch do we.cco eee ties ee Carlton ate RE i aint ee nt ry Ast oi 1797 
Dacia Diner eesti css teemsccare acres 1790 Lake; Winnipeg... cen seeehmen eae -ente me L795 
SS WaNMRVEr ec erect ca eases naleten cea nee 1790 Assiniboilgs River. scst Pearce wets el. 9.0 
[La nCrosse seas bastusweecanc ccc. oem Lol Red River \,.o.-:sscteense eee ee ae SLD 


We apprehend the maps, as coming direct from the custody of the Hudson’s Bay Company, prove 
themselves. We have not taken extracts from the Post diaries, inasmuch as we can trace no direct 
evidence calculated to support counsel’s theory of prior discovery by the Hudson’s Bay Company, and 
the foregoing repulses [reflects] the general impression produced upon our minds by perusal of the Post 50 
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Diaries, as also of sundry published histories of the district, in the Company’s Library, such as “ Robson’s Tort 
Hudson’s Bay,” published 1752, “Remarks upon Captain Middletoa’s Defence, by Arthur Dobbs,” 1744, ues 


and “Carver’s Travels in North America,” 1766. Soe 
Miscellaneous, 


As we have given the Company an undertaking that the two maps shall be returned to them when y....,;ches in 
done with, we should deem it a favour if you will give directions for their receipt to be acknowledged ee 
. . . (i-(0% 
on arrival, and for their return to us when done with. 
We have the honour to be, 


Sir, 
Your most obedient servants, 
10 Biscuorr, Bompas & BISCHOFF. 
Hon. R. W. Scott, 
Ottawa. 


From THE Hon. Sir Jonn Rose to THE Hon. ALEX. MACKENZIE. 


BARTHOLOMEW LANE, E. C. 
Sept. 26th, 1877. 


The Minute of Council requesting that Mr. Crooks be accredited in reference to the boundary Sir John Rose 
¢ : a8 é to Hon. Alex, 
between Ontario and the Dominion, has reached me by last mail. Mackenzie, 


26th Septem- 
You have already heard by my previous letter that Mr. Crooks had sailed. I may mention, how- ber, 1877; 


ever, that even if he had remained, I do not think any search would have thrown more light on the 
20 matter than his Government is already in possession of. I employed a gentleman for several weeks to 

search at the Colonial Office and Foreign Office, as well as the Rolls’ Office, and the Hudson Bay 

archives, and every scrap of information bearing on it was, I think, sent out, either to Mr. Campbell, 

whilst he was Minister of the Interior, or to Mr. Scott some months ago. I mention this to satisfy the 

Ontario Government; as I believe that any further search would be attended with no result. 

Believe me to be, 
Yours ever faithfully, 
JOHN Rose. 
The Hon. Alex. Mackenzie, 
Ottawa. 





30 From Mr. McDERMoTT, AN AGENT OF SiR JoHN Ross. 
Str JOHN Rose: 


In accordance with your instructions, I have been engaged for some time past in searching among Mr. McDer- 
public documents, for papers or maps defining the western and northern boundaries of the Province of one pee 
Ontario. 

Having been informed that you had yourself investigated the collection of maps in the Foreign 
Office Library, the greater portion of which had been removed to the National Record Office in Rolls’ 

Court, I commenced my search in the library of the latter department, receiving for several days the 
sole attention of Mr. Kingston, the librarian, whose assistance, I need hardly say, saved much time and 
labour. I may at once state that my search has been unsuccessful. The facts and quotations supplied 

40 by you have all been easily verified, but the closest search has given no clue to the discrepencies, and 
no additional information in regard to disputed points. 

In the first place, with regard to the western boundary line of the Province of Ontario, as laid 
down by 14 George III. Cap. 83, no minute of the Privy Council, nor any public documents of that 
time, give any definition of the vague term “ Northwards,” nor do any of the maps of Canada indicate 
any boundary whatever in this region. The Second Edition of Mitchell’s Map of 1755, in this respect 
does not differ in any particular from the First Edition. One of Mitchell’s maps in the collection, I 
may add, is the identical one used by the Commissioners in settling the boundary line after the 
revolutionary war, and on it the western boundary line of the United States follows the course of the 
Mississippi, northwards from its conflux with the Ohio. 
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Jomnt With reference to the district in Michigan governed by Mr. Kay, I found among the papers of 
APPENPIX-  Ciovernor Haldimand a Petition from the inhabitants of Detroit, forwarded in 1783 by a Lieutenant- 
Sec, XII. 


Governor Hay ; but amidst this very voluminous correspondence I could find no further mention of 


Miscellaneous. é : 2 5 c 
een eelis gentleman; and no patent of his appointment exists. Such patent, I am told, would certainly be 





Researches in 


England, Upon the Rolls, had his appointment emanated from this side. 

1872-78. : eee , : 

eo As to the line of division between Upper Canada and Hudson’s Bay Territory, I can find no 
. er- 


mott toSir explanation of the discrepancy pointed out by you between the definitions of the boundaries of Upper 
John Rose. and Lower Canada, as given in the Proclamation of Governor Alured Clarke in 1791, and that assigned 
in the Letters Patent of the Earl of Elgin in 1846. I have read carefully through the draft instructions 
to the Earl of Elgin and all the correspondence relating to his appointment, but can find no mention of 10 
any reason for extending his jurisdiction to the shores of Hudson’s Bay, nor indeed any allusion to 
boundaries other then incidentally to matters in dispute between Canada and New Brunswick. The 
explanation given by you that the difference may be due to a slip of the pen would seem to be correct. 
Subsequent research among the papers at the Colonial Office affords no other explanation. J may 
mention here that the Order in Council dividing Upper and Lower Canada is dated 24th August, 1791, 
upon a report from the Lords of Committee of Council, dated 17th August, 1791. 


The boundaries of the Hudson’s Bay Company, as defined by the Treaty of Utrecht, are shown on 
both editions of Mitcheli’s Map as following the height of land which forms the watershed of rivers 
running southward to the Lakes or northward to the Bay. I do not find, however, in the Records and 
Correspondence of the Commissioners of Trade and Plantations (which consists of documents in French, 20 
Latin and English) any mention of a decision arrived at by the Commissioners appointed to fix this 
boundary matter and other disputed questions. Neither could the Secretary of the Hudson's Bay 
Company afford me any information on this point. He states that the Company have no maps 
illustrating the question, and that it was always understood that their territory comprised the land in 
which the waters flowed to the northwards, thus fixing the boundary at the height of land before 
mentioned. He says he will look through the documents of the Company, but he holds out no expec- 
tation of finding anything conclusive of the matter. Should he do so, he will at once communicate with 
you. 


Under these circumstances I have thought it best to communicate at once to you the result of my 
enquiries. Mr. Kingston, the Librarian of the Record Office, joins me in the belief that no more precise 30 
information exists on the subject, and all older maps show that so little was known at the time, of the 
regions in question, that inaccuracies and discrepancies in the description of boundaries would appear 


to be inevitable. 
E. R. McDrERMort. 





From Lieut.-CoL. ScoBLE, AGENT OF THE GOVERNMENT OF ONTARIO. 
: Toronto, March 18th, 1878. 


eee asi Sir,—It having been deemed important that a search should be made for further evidence bearing 
1eut.-UOl, 0 j a . . . . 7 

Scoble, to on the limits of Ontario to the west and north, I received instructions from you on the 16th October 
Me en last, to proceed to Paris and London for the purpose of searching the archives relating to the history of 


March, 1878. the country, with a view to procure such further evidence. 40 


Arriving in London on the 30th October, I presented my letter of credence to Sir John Rose, and 
by him was furnished with a letter to the Secretary of State for the Colonies; by whom, upon learning 
that my immediate intention was to proceed to Paris, I was furnished with a letter to Lord Tenterden, 
Under-Secretary of State for Foreign Affairs, who gave me letters to the British Ambassador in Paris, 
With these credentials, I left London for Paris on the 3rd November, and on the 5th November I 
presented my letters to Lord Lyons, and was furnished by him with letters to the Minister of Marine 
and Colonies, the Minister of Foreign Affairs, and the Minister of the Interior. I lost no time in 
presenting these, and stating the objects of my visit to the various Ministers; but owing to the unsettled 
state of French polities, and the changes in the personnel of the Ministry (there having been five 
successive changes of Ministry during the month of November), I found it very difficult to procure 50 


yi 


immediate attention. Pending the official permission to search the public archives, I busied myself in — Jormt 
the splendid libraries of Paris, where I found much information which was collaterally useful to me, pista: 
and where I saw and made notes of large numbers of maps published between 1713 and 1763. I was _ Se XI 
also sufficiently fortunate to establish friendly relations with M. Pierre Margry, whose historical writings gg 
upon the early history of North America are so well known. Through his advice, and aided by his rete 
extensive knowledge of all matters relating to the early history of Canada, I was enabled to commence 1877-78. 


my researches at a point very far in advance of that which I should otherwise have done. 





Having at last procured the reqnired permission to search the archives of the Marine and Colonies, 
a new difficulty presented itself. Monsieur Le Bon, the Sous-Directeur of the Department, was one of 
10 the Commissioners appointed to arbitrate between France and England upon the question of the New- 
foundland Fisheries, and I found it difficult to disabuse his mind of the idea that my investigations had 
some relation to this subject. Consequently, my researches were carried on under certain restrictions 
All the extracts I required were submitted to his eyes before I was allowed to use them, and GOPIES Lieut. -Col, 
were made, by the clerks of the Department, of such matter only as he judged could not be used in oon 
relation to Newfoundland. I am of the opinion, however, that the copies of the documents which I Mee 
forwarded to you contain all the evidence that can be procured from that source which is material for ae 
the present purpose. I am sustained in this belief by the opinion of Mons. Margry, who was aware of 
the nature of my mission, and with whom I conversed frequently*as to the discoveries I made, and at 


to the existence of farther evidence. 


20 With respect to the reference which was made in letters that passed between the Marquis de Torey 
and Mr. Prior, and between Mr. Prior and Lord Bolingbroke in 1718, to a map or maps that had been 
furnished to the Commissioners of both countries, defining the extreme pretentions of cach, the most 
diligent search on my part, both in London and Paris, failed to bring these maps to light, although I 
was sufficiently fortunate to discover the original letters which accompanied them. 1 found a map, 
however, in the Depot des Cartes de la Marine, in Paris, which bore certain autograph lines upon its 
that were marked as lines “according to the pretensions of the English” and “according to the memoir 
of M. D’Auteuil” respectively. The first of these lines is that claimed by the memorial of the British 
Commissaries presented through Lord Stair in 1719, as being the boundary desired by the Commissaries 
appointed by Great Britain under the Treaty of Utrecht. The second is probably that boundary which 

30 France, as a last resort, was willing to concede. The lines are drawn upon a map published by 
Guillaume de L’Isle in 1708, and the lines in question doubtless furnished the data for the lines shewn in 
the subsequent editions of De L’'Isle’s maps, which, however, followed D’Auteuil’s memoir more closely 
than the original map. M. D’Auteuil was, at the time of his “Memoires,’” “Procureur-General in 
Canada, and was engaged in Paris, in and after 1719, in the preparation of the French case for con- 
sideration of the Commissaries under the Treaty of Utrecht. 


During my stay in Paris I examined some hundreds of maps, many of them original, relating to 
French discoveries in N. America, and made full notes as to the information furnished by upwards of 
sixty of them. As, however, subsequent research proved many of them to have been geographically 
incorrect, and they bore little or no value as historical references, I did not consider it necessary to send 

40 you more than a few of the most important. 


Returning from Paris to London on the 9th December, I commenced my researches by looking at 
the maps in the Colonial and Foreign Offices, but without finding any maps of special value in reference 
to boundaries. 


I received much assistance in my search in the Foreign Office from E. Hertslet, Esq., C.B., whose 
acquaintance with the Treaties concluded by Great Britain, enabled him to give me much valuable 
information. My researches served to prove that no authentic map exists in the Colonial Office, the 
Foreign Office or the Public Records Office, defining the extent of country ceded by the French in 1763 


I found a map published by Arrowsmith, in 1795, in the Foreign Office. This map is inscribed 
“ By permission to the Hon. Governor and Company of Adventurers trading into Hudson’s Bay, in 
50 testimony of their liberal communications,” and gives no boundary under the Treaty of Utrecht, but 
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Jowr bears the letter U in Upper Canada, on the parallel of 50°, and the whole word “ Upper” north of the 
oe ee height of land ; whilst in an edition of the same map, dated 1795, but, as I ascertained from the pub- 
See. XII. Jisher, published in 1850, the words “Upper Canada” have been erased from their original position, 

Miscellaneous. . 
and re-engraved close to the shore of Lake Superior, south of the height of land. 
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eee My researches in the Public Records Office were materially aided by Mr. Kingston, the librarian, 

Lieut.-Col, | through whose kindness I procured copies of important documents and correspondence having reference 

peole to to the English Commission, under the Treaty of Utrecht. 

March, 1878. Some of the documents forwarded from France having failed to reach you, I returned to Paris on 
the 11th January, completed my researches, and going back to London, left for Canada on the 25th 
February, arriving here on the 15th inst. 10 


In conclusion, I beg respectfully to point out the difficulties which encompass research into such 
a matter as that with which I have been charged. The examination of the records of nations like those 
of Great Britain and France, must needs be laborious, even under the most favorable circumstances, 
but considering that I had been preceded in my researches by many gentlemen, who gave much time 
and study to the subject, I feel that I have been fortunate in being able to bring to your notice docu- 
ments that have never been produced before in all the course of the discussion of the Boundary ques- 
tion, as to the claims of the Hudson’s Bay Company, and as between the Dominion and this Province. 


Trusting that the result of my labours has been satisfactory to you, 
I am, Sir, 
Your obedient Servant, 20 
THos. C. SCOBLE. 
Hon. O. Mowat, M.P.P., 


Attorney-General, ete., ete., 
Toronto. 


EXTRACTS FBOM THE SPEECHES OF THE LIEUTENANT-GOVERNOR OF ONTARIO 
ON THE OPENING OF THE LEGISLATURE, 1874-1878, 


AS To THE REASONS FOR DELAY IN THE MATTER OF THE BOUNDARY ARBITRATION. 


Speeches of 1874.—The collection of evidence with respect to our North-West boundary is still going on, and 
enn the evidence for and against our claims will soon, I trust, be in a position to be be referred to some 
‘tribunal for adjudication. * * * * * 30 


1875.—Since the dissolution of the last House, the question of the northerly and westerly bound- 
aries of the Province has continued to receive the attention of the Government. Informal negotiations 
have taken place with respect to both a compromise line and the arbitration which the Legislature 
authorized, but no final result has been arrived at; meanwhile, steps have been taken for obtaining 
some additional evidence expected to be of value. 


1877.—For the determination of the Provincial Boundaries by the agreed method of an arbitration 
the appointment of a new arbitrator on behalf of the Province recently became necessary, the distin- 
guished Judge who was to occupy that position having requested to be relieved from it. Meanwhile, a 
provisional line had been mutually determined upon, in terms of the resolution of the Legislative 
Assemby at a former session ; a considerable amount of additional materials for the ascertainment of the 40 
ultimate boundaries had been collected ; anew and an exhaustive statement of the case of Ontario had 
been prepared ; and a considerable part of the documentary and other evidence affecting the questions 
at issue had been printed. Almost everything is now ready for the final decision, within a few months, 
by able and competent referees, of questions which for two centuries have given occasion to keen 
controversy, and often to fierce conflicts, between the nations, as well as the great public bodies, who 
have from time to time claimed portions of the disputed territory. 
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1878.—There has been another unexpected delay in procuring a settlement of the important subject — Jorn 

of the boundaries between Ontario and the adjoining territories of the Dominion; the absence from “??"%?™™ 

America of the distinguished gentleman selected as third arbitrator having made a settlement during Se. XT! 

the year impossible. The delay has been made use of to collect further facts and documents from the “°° * 
public archives in London and Paris, as well as from the records in possession of the Hudson’s Bay “peeches of 

Company, and from various public libraries in Europe and America. The result of these and other Gov-, 18748, 
investigations have been embodied in an important supplement to the papers already printed for the use 

of the arbitrators. Copies will be laid before you. The three arbitrators are believed to be now ready 


to enter on the arbitration as soon as may suit the arrangements of the two Governments. 








10 AGREEMENT OF COUNSEL AS TO MAPS. 
IN THE Privy Covnctt. 


IN THE MATTER OF THE BOUNDARY BETWEEN THE PROVINCES OF ONTARIO AND MANITOBA, IN THE 
DOMINION OF CANADA. 


BETWEEN THE PROVINCE OF ONTARIO, OF THE ONE PART : 
AND 
THe PROVINCE OF MANITOBA, OF THE OTHER PART. 


Memo. as to Maps. 


It is intended that each party shall have the maps photographed which such party relies on, and Agreement of 
shall furnish counsel for the other with copies at least ten days before the day appointed for the Map. 


20 hearing. 


Any published maps which are stated in the “Notes on Maps” in the Ontario Book of Arbitration 
Documents to be in existence (copies whereof are intended to be used by either side), shall be assumed 
to be by the author and of the date they purport to be ; and the photographs thereof shall be assumed 
to be correct unless the contrary appears. 


Either party may put in as evidence any other maps not mentioned in the said Notes to be in 
existence ; such party giving to the other reasonable notice of the place where such maps are deposited 
and may be seen, and procuring and giving photographs thereof within the same time. 

O. Mowat, for Ontario. 
D. McCartuy, for Manitoba. 





PrinteD By JoHn Norman, Printer To THE QuEBN’s Most ExcrLLent Masesty, Toronto, ONTARIO. 
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[See also the same subjects in Index to Ontario Appendix. | 








: YEAR. Paas 
eae INDIANS, reside: north of Height ol Tand ....c0s.0% ~sssaast ok owe aadieccdcaex. 568 Jornt 
moredn league with the, Wrench: Gh <. Riese her <a oe Hhsk-s ceae ces ante 1674 568 APPENDIX. 
had been visited by the Jesuit missionaries, .... ..-.......2-0-8 ante 1674 568 
usec DY ee UAE ape Generic ts ieee i Aa ky ite Meee ns 6 ante 1684 624 
Madesrwith, Wtasat Mort la Ml atest Siac a osbekrao daa ois.2 a cbecentes kor oe 1684 624 
Lake, north of the Height of Land. 
trading operations carried on at, by French Continuously: tills seas ieeessseeeee 1763 581-2 
carly known to the French as aroute to Hudson’s I Fret ARIE OL a eee ante 1686 628 
Post anp Fort, 
preserved by the French and regarded by the English as in Canada .... .. 1755-6 515, 603 
mentioned by Governor Pownall as a French post of Canada .............. 1756 603 
was dependent om Temiscamingte in J... c-Meacesncaemeci cies elesece.. 1757 645 
River, Fort built on, by the French Company of Canada ..............2.. 1673 47 
ABBOTT, Epwarp, his commission as Lieutenant-Governor and Superintendent of St. Vincenne. 1775 382 
ACADIA, or Nova Scorra, Commissions to French Governors nciCs 10a ea nae 1598-1665 647, 649 
places in, occupied by British given up and restored to France..................... 1632 453 
restored to France by Treaty OlMDTed Ar Mentos that weaken fapate tour Nilee teat SS ek, hs 1667 453 
ceded to Great Britain by Treaty of Utrecht....... 2.0.0.0 c00cce cect eeccoeeecccoees. 1713 505 
guaranteed with all its dependencies to Great Britain byineaty,oi Paria sane eae 1763 530 
ACTS or ParttaMEnt. See Statutes. 
ADDRESSES—The Canadian Parliament to Her Majesty the Queen on the subject of the 
renewal of the Hudson’s Bay Company’s license to trade, August 13th...... 1858 225 
The same, to Her Majesty respecting legal proceedings to determine validity 
of Company’s Charter ................. FOP ROR MaLAden OHA SSRs gos and See S 1859 240 
The same, to Her Majesty for transfer of Rupert’s Land and North-West Terri- 
LSS TO MIE SCT NG CC Se, ers epee ive ie ae eR PE en 1867 265-6 — Index. 
The same, to Her Majesty in respect to the transfer of the Hudson’s Bay 
Company’s territorial claims, May 29th-31st ...........cceccssseeeeceeceen. 1869 313 
ADMIRALTY, Officisl recognition by the, of the North-West Company of Montreal .......... 1791, 1818-19 615, 710 
AGREEMENT between the Governments of Ontario and Manitoba, regarding the reference 
to the Judicial Cominittee, December 18th CONG OEE GeinCHasicn snare eee cree 1883 i 
of Counsel for Ontario and Manitoba, respectively, as to maps intended to be 
putin as evidence inthe Reference: 320. J... 2. . seeesteteeces sa caceeeecee 1884 721 
ATLLEBOU?, M. D’, Governor of Canada, reference to him in Sieur de Lauzon’s Commission . . 1651 649 
Commission from him sustaining the French title to the Iroquois country. . 632 
AIX-LA-CHAPELLE, Treaty or, between Great Britain, France and Spain .................. 1748 514 
provides for general restoration of places taken during the war .......... 514 
ALBANEL, Farner Crarzzs, a Jesuit Mi sai CM ary T cinassternpes eich ais eecbess Simei. Pidehs Wee Me tise core 620 
sent to Hudson’s Bay by the Intendant Talon to make discoveries, drive a trade 
with the Indians, and reconnoitre with a view to the establishment of a factory 
there O58 DIO TO|n 010-610 BER Rs1058 Gal <5 6 BaCgrAS-o A. COIS AREER AAAs oes Oe na D 1671 620 
accompanied by Sieuride: Sh. SimOM....6). 42) nesses see ce eects. PGASHAC RAL ROPE 620 
ALBANY Fort, at the mouth of the Albany River.............0.000 00085. p0d08Sda0 9 JouanopDgaNdadooels 570 
built by Henry Sargeant of the Hudson’s Bay Compan vill wg ce. ages aos os oreo 1683 570 
became the chiehpostof the Company... -.. 054.02 .ss+20sestvecteerdyscadercecc.. 1684 570 
camera tye: Troyer.) mlys I Obie guametsswetsyne Mii sinccpot itt olasnuseeeio sek baccecce. 1686 570-1, 627 
Brulee cou CRD U CIATION, Olea an ne nn) rea POR © dns avast Mak acieSoud.cecae.,.. 1686 627 
was surrounded on every side by the Wrench. .,c:s-cssseusssdesedses e+ oe eaececesec... 1702, 1711 564, 57 
the only Hudson’s Bay fort in the possession of the English during the period ......... 1701-14 564, ° 


the Company anticipate an attack on, overland from Canada ................... Seca 1744-8 E 
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YEAR. Pace, 
ALBANY River, first entered by the English in. 1674 568 
where they settle and erect a factory. . : 1683 570 
or par. of 53°, claimed by Hudson’s Bay Connengt as pcouthony nie on oe 46k) af a 1700 562 
ALGOMA, Provisional matical District of, created by Proclamation of Governor-General, and 
ifs; HOUNGAries Cescribed <m crkemie si eneustele neater ererstnelatencn ea c=) Wel tetera obec enener 1859 241 
ALGONQUINS, Trisz, visited by Champlain... ..............cceeee eee eee eee ee eee nee eee 1611-12 631 
inform M. Talon that two European vessels wintered in Hudson’s Bay........... 1670 619 
continue allies of the French till the cession 604 
ALIBI, Forz, other name for Abbitibi. : 
ALLEGHANY Movuntamys, proposed by Dumas as the south-east boundary of Canada. 1761 529 
English settlements west of .............- ‘ het) 1763 369, 539 
ALLENEMIPIGON — ALEPIMEGON — aces een iegon Neon See 
Nepigon or Nepigons. 
AMHERST, Genera. correspondence of, with Vaudreuil and Haldimand .... .. ....-......- 1760, 1762-8 517, 519-21 
_ executes the articles of capitulation of Montreal.... . .-...... oerinece 1760 518 
AMONCOURT, M. Paut Baritton D’. See Barillon. 
ANCRAM, Masor, a British officer, who served in the Indian country ...............--. ante 1785 535 
commanded the garrison of Detroit .......... 1-22-1020 ese seen ee ete eee 1785 535 
ANGLOIS, Jean 1’, a Canadian colonist, accompanied Sieur Duquet to Hudson’s Bay.......... 1661 625 
ANNAPOLIS, Annapolis Royal. For Port Royal. 
ANTICOSTI, Isnanp or, a fur trading district of Canada-.-..........-.2---0+1eeeers==-00> 30 
Its;commerce controlled: jy: tle KUM eect reves tector clone ete oteelttat= f= = tee fear 1757 30 
placed under Government of Newfoundland by Royal Proclamation ...... .....-- 1763 352 
annexed to Province of Quebec by Quebec Act ...........sscceee cece ec eee ee eeeee 1774 367 
APPALACHIAN (Apatacuig) Mountains. See Alleghany. 
ARBITRATION, reference to, proposed by Ontario Government, May 31.. Seraseine 1872 336 
approved by Resolution of Legislative Assembly (Ontario), March 23 Roekate ae 1874 338 
sanctioned by Order in Council (Ontario), Nov. 10.. seeteneenases 1874 7 
agreed to by Order in Council (Canada), Nov. 12.. : Sree 1874 8 
Chief Justice Richards and the Hon. L. A. Wilmot apounnad Aisonas: cha 1874 7 
Chief Justice Harrison and Sir Francis Hincks (vice Hons. W. B. Richards and 
L. A. Wilmot) and Sir Edward Thornton subsequently ae Sore LONE 
Award of, to be final and conclusive. . : LO 
information, documents, etc., furnished to Derainion by "Hudaon’: 8 Bly ‘Campany 
for the reference, Dec. 12.. 1876 594 
reports of Dominion Agents on one of rosearnhes mae for documents Plipang 
to: BOUndariesecce sete oon cree cree see scence ceiarstal ate stave Eat nseetetn store ame tee 1877 715-7 
of Bischoff, Bompas and Bischoff on result of their researches among the 
records of the Hudson’s Bay Company, March 22 ........ ST ees 1877 715 
of Sir John Rose on result of his researches in the Colonial, Foreign 
and Rolls Offices, etc., Sept. 26.. 1877 fuel 
of the agent of Sir John Rose on his Boureniee among pauls aesamonte 1877 Tuy 
report of agent of Ontario Government on result of searches in archives _ 
of London and Paris, for evidence bearing on the boundaries of Ontario, 
M arelis 182 Mccte stclaccesuie serie te tetetotererom i teketcleg tateretmaneceeretanensterere tottege tenets erento tegete 1878 718 
Orders in Council of Ontario and Dominion approving of final arrangements for. 1878 TO 
Statementiot the Caseroh Ontario crc see cre tte eters itetettereetetem rete tetet elet- lee ital 
Statement of the Case of Dominion of Canada ; d fadsnee 21 
Report of proceedings before the arbitrators, Aug. ists ‘ond aad 3rd 1878 45-108 
Argument of the Attorney-General of Ontario....-..-.+++--...eeee eee 45-67 
Argument of Mr. Hodgins, Q.C., of Counsel for Ontario ..-...... ..--. 67-78 
Argument of Mr. MacMahon, Q. C., of Counsel for the Domnion ...-.. 78-101 
Argument of Mr. Monk Ms Ke i sae 101-106 
Reply of Attorney-General of Ontario ..............-+-- Wie Metaehoe ereictae 106-7 
Arwardsot the atbitra borane ce merece stieceteteb rete tet nteren eee tee ese 1878 107 
ARBITRATORS. See Arbitration. 
ARGENSON, Viscomte D’, Governor of Canada.......---- 2. ssseeeeeersee eee eee eee ante 1661 625 
sends Father Dablon overland to the country of ce 8 pave 1661 625 
sends Sieur Duquet, King’s Attorney,to take renewed possession of Hudson 8 Bay 1661 625 
ARKANSAS, mentioned by Governor Pownall as a French post... 1756 603 
garrisoned by a company of fifty men in............ 1756 603 


ARRET. See Orders in Council (French). 
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ASHBURTON Treaty, for the settlement of the New Brunswick and Maine Boundary—referred 
to in Mr. Cauchon’s Report... n00K asiovas 
ASSINIBOIA, Terrrrory of, boundaries of the, Bader Penalianation of Miles aedonell, 
ASSINIBOINES, Fort, built by the French Company of Canada between them and the Gdiculibit, 
trade with Du L’Hut at Fort La Maune......... 


ATHABASCA Disrrict, visited, traded in, and occupied by the French | ABU SsoING. AB onate Bi 
belonged beyond controversy to the French, in ......... OOOO 
judicially held not to be within the Hudson’s Bay Gonipany 8 Storritory: waeaen 

ATLANTIC, IsLanps OF THR, within twenty leagues of the shore, to be comprehended within 

the United States of America under Treaty of... ...........0. cesses eee ee 


ATTORNEY-GENERAL or Ontario. See Mowat. 
AUGUSTUS, Fort. See Fort des Prairies. 
ae ULL, M. D’, Attorney-General of Canada ........... oe ie 
wrote two memoirs respecting the limits of Hndgon’ 8 Baya: 
contrasts the respective policies of the French and English lowards the Panter 
reviews the question of right to the Bay, and the former limits of the French... 
suggests a compromise boundary line for the English.........-............-. 
shows the injustice of the Huglish claims ..-........---..-.-.0ce00- Reeere ss 
AVAUGOUR, Sieur Dut Bors D’, Governor of Canada. . sete ota 
sends Sieur C uture to take renewed possession nol Hudson’ 8 Bay 5 cedqadpunenoocnoee 
mecalledibyatie: kines Way Leer. eersecer seers ses 
AWARD oF THE ARBITRATORS 
agreed by the Governments of Ontario and Canada respectively, that it shall be final 


AGS CONOMUEL VE wl ULy A OLEL Mn ny a. or Met aoe 2 cee Pale nee Lhe sense acmsgaventowide daeaeceoeaas 
LEXDAG LW AUS US LFOLC mee terete ae atic eeeereaeie nia sear ee elo e ie 
earid aries ot OmtgTiO oven yen mea tae es tee. Soe a tINS Pa eho te Beles Fk 


correspondence, reports, &v., respecting legislation to give effect to. 
Lecture by Sir Francis Hincks on, at Toronto, May 6th (and see eG : 
AYLMER, Lorp, Commission appointing fin Captain-General, etc.,of Upper and Lower Guante 


Ra , Caprain, an English navigator, voyage of, in search of the North-West Passage.... 


BAFFIN’S Bay, explored by early English navigators in search of the North-West Passage 
See Early English Voyages. 
BAIE Du Norp [de Canada] other name for Hudson’s Bay. 
BATH, LA. See Baye, La. 
BARRE, M. Dr La, Governor of Canada. . 


claims possession of Hudson’s Bay by: the French sane prior = the English Baits a ae 
instructed by Louis XIV. to prevent the English taking possession of Hudson’s Bay... 
restores, without authority, the vessel captured from Gilham .............0.00cseeseeee 


and is reprimanded by de Seignelay. - : 
requests the King’s orders iu regard to ateeking oe English ee ihe bay mae in aces York 
BARILLON D’AMONCOURT, M. Pavu, Councillor of State and French Ambassador at the 


ELEC OC ON haere seston ge ey jee NPS aielect amt eee So cia Sc kiav “o eiping cide knse os, oe 
a Commissioner at the Provisional Treaty Concerning PAIN eri cane tr treet ee 

BARROIS, M. Le, his commission as Agent-General for La Compagnie des Indes Occidentales. . 
BATCHEWANAUNG Bay, the north-eastern part of Lake Superior ..... SoS Oat tnrithe AP ANEE 
eastern boundary of territory surrendered to Canada by Ojibbeway 
TEGEENEY  aocide sac ae tn Oo meee a eR UG aon iniaouia ae ome aneemee 


BATHURST, Hart, his despatch to the Governor-General of Canada respecting the Selkirk troubles 
requires the mutual restoration of property and places captured by the Hudson’s 


Bay and North-West Companies ....... Brew ayecitaricdececiie ie = 

recognizes the right of Canadians to trade in the. North- West Me jera snot orereysioae ae 

BAYE pes Puanrs, La, [Green Bay] formally taken possession of by Perrot under Commission 
iota en CO MermnOr Ol Watley esen ree ae Ree esc cisiciove « «<scjaka case are Seeaieiee spre ass 


mentioned as one of the great routes to the Mississippi .......-. : 
BAYE, La, Fort anp Posv, referred to by the Marquis de Denar len as mccetiye ees petted Ny 
1 LOG) TRBS CNRS SPUR Wy 6 aN eae 2 So NE a a no en 
Re arees (Odes) eeu Ce LOr il wen aceon eh. asic gtee ag ek acisiee ciehgirraisie sare S00 Sib im mss 
mentioned by De Bougainville as one of the northern Trading Posts.......-.........-- 
returned by Gov. Carleton as one of the Posts under the French Government -. - 
BEARCROFT, Epwarp, opinion of, on Hudson’s Bay Company’s Charter ...........---.....4- 


YEAR. 


1854 
1814 
1673 
1684 
1640 
1670 


1783 


1719-20 
1719-20 


1663 
1663 
1663 


1878 
1878 


1878-82 
1881 
1830 


1616 


1682-4 
1682 
1683 

~ 1684 
1684 
1684 


1687 
1687 
1665 


1850 
1817 


1689 
1721-68 


1677 
1718 
1757 
1768 
1804 


PaGe. 


176 
589 
478 
624 
688 
691 
687-691 


534 


512 
512-13 
519 

B12 

513 

513 
625, 649 
625, 628 
649 


10, 11 
107 
107 

125-58 

109-25 
405 


566 


566 


623 
623 
623 
624 
624 
625 


486, 561 
199, 486 
650 
120 


160 
204 


191, 204 
191, 204 


681 
597, 609 


633 
641 
645 
611 
181 
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BEAUDETTE, Pornte av, on the north bank of Lake St. Francis, River St. Lawrence, in the 
Seignourte of New Longueull 2775 .cateneaes nic ene tole ae eee eee 
BEAUHARNOIS, Tue Marquis Coartes De, Governor of Canada, plans an attack on English 
posts at: the Bay... once: mse eee erate eee rev Seats oo : 
unable to act offensively but determined to preserve Pienah lene ae aa 
BEAUHARNOIS, M. Craupe De, Intendant of Canada, joins M. de Vaudreuil in representing to 
the French Government the condition of the Compagnie du Nord and their claims 
to assistance against the English at Hudson’s Bay ........... Soren pbos ao oe 
BEAVER Company, formed at Quebecin. . oWaetene edad eens; Reva 
extended its trade and peer to the Athanawes use ake Rae AO 
BEGON, M., Inrenpant oF CanapA, favours a scheme for the discov ery ae Western Sea. 
issues licenses to trade in the Illinois, at Michillimackinac and Green Bay . 
his reports to the Minister on de la Noiie’s expedition. . 
his representation in regard to the ancient limits of en teamneue Soa wcaaits 
BELLE Rivrerg, other name for the Ohio 
BELLE RIVIERE, Posz, retained by the French until the Cession of Canada... ...........0. 00. 
BELL, Perer, notes on his map of the British Dominions in North America.............--+--- 
BELLIN, M. Jaceuzs Nicoxas, his remarks on the Map of iNortheAmericamee ase eee 
BETHELL, Sir Ricwarp, opinion of, on the Hudson’s Bay Company’s Charter............. 2.00. 
BIGOT, M., Intendant of Canada, Louisiana, ete., commission appointing .................. 
the: Marquis de. Montealm’s opinion of- sess one sanest eee neate ey ee cee 
BLADEN, CononeL Marrry, one of the Commissioners for Trade and Plantations................ 
appointed one of the British Commissaries under the Treaty of Utrecht 
the representations of the Lords of Trade on his powers and instructions ........ 
his instructions under his commission. one 
commanded to be governed by the sien version nants ie oTresty 
the boundaries claimed by .......... poeanoNe Sag u on Bos dy om odor 
does not anticipate their ehattnniee ie at eiteauch a 
his correspondence. . pera 
BLEIN, M., witnesses the formal faking possesion a ae pees Meee: ay M. eno eee 
BLOUIN, M. Dantet, Agent at London for the Illinois country ................ 0000s eee e eee 
addresses the Earl of Dartmouth, regarding the establishment of civil 


governmentiinttherllinois aye yee een ee er eee eee 

letter to, from the Earl of Dartmouth on the same subject.............. 

BUF, Riviere av, a northern tributary of the Ohio or Alleghany ... ..........00.e.eeeeeeee 
French Fort on, dependent on Fort du Quesne.........-.-. cece. ee ceese sence 

BOIS-BLANC, Lac pu, between Lake Superior and Lake of the Woods ............2-+..se000-- 


BOIS, Lac pu. See Lake of the Woods. 

BOLINGBROKE, Lorp, his correspondence relating to the Hudson’s Bay Company’s affairs .. 

BONAVISTA, Carn, on the eastern coast of Newfoundland, constituted the south-east boundary 
of French dishery grounds’ 2 24.0 tiara ee eer ee 

BONDESIR, Post or, in the Royal Domain of Tadoussac .......... seeeee 

BONREPAS, M. Dz, French Commissioner at the Provisional Treats concerning FP Aweriee 

BONSECOURS, Fort Ds, at the foot of Lake Pepin, on the neo BrsunRe Sei egtinde osnouee 


built by M. Perrot . icska atone Onset Ie ateele reas CUO 
BOR{E-GUILLOT, M. Dz, Commandant on fie Ousoanes ; Posemnoacnenng 

witnesses the taking possession of the Upper Mississippi by M. pone Hou Gace seasinion 

BOUCHETTE, Josrru, Jr., Deputy Surveyor-General of Lower Canada............---.----- 


his erent in the De Reinhard case, respecting the boundaries of Upper 
Canada ..... : 
BOUDET, PorntE av. See Beaudette. 
BOUGAINVILLE, Cot. Du, on the French Posts ..... .... 
is intermediary between Vaudreuil and A nhemen in Maercentions Ep Peale 
of Canada. . PP cmnnaas SkioaGlioS orn 
BOUNDARIES. See Acadia ; Vasnahern (of 1814); Cae “Ounaa: Lower und Upper ; 
Hudson's Bay Company ; Iinois ; Louisiana; Quebec, ete. 
BOURBON, Cuartzs Dz, Count de Soissons, the ae Lieutenant-General in New France, circ. 
his commission to Champlain. . ale 
BOURBON, Fort, Hudson’s Bay. See Port Wye 
BOURDON Srevur Juan, Attorney-General and Chief Engineer in Canada, makes a sea voyage 
to Hudson’s Bay by order of Quebec Sovereign Council........ .. 
he is in command of a ship belonging to the French Company of Canada. ..... 


YEAR, Pace. 


400, 404, 406 


1744 642 
1745 642-3 
1705 639 
1629 688 
1640 688 
1716 640 
1717 641 
1718-9 641 
1725 562 
1763 611 
1762 712 
1755 643 
1857 616 
1748 656 
1759 646 
1719 507 
1719 506 
1719 507 
1719 508 
509 

511 

510 

506,510,511 

1689 622 
1773 360 
360 

363 

1756 603 
550 

1713 505 
1733 655 
1687 199,486,561 
644 

1683 644 
1689 621 
1689 621 
1818 663 
1818 663 
1757 644 
1760 517 
1612 647 
1612 647 


1656 466,477,625 
466, 477 
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Year. Pace. 
BOURDON, coasts along Labrador to the Bay... aga 466,477,628 
takes renewed possession of the Baye in itty name #8 hel ae shesaamisbeteisieletcnctetsy <a 466,477,625 
BOUTEROUEH, M. Dz, ‘ntendant of Canada, commission appointing... 1688 650 
BRANT, Cou. Josnru, the Iroquois chief, his letter to Col. Butler on the critical Soudidion, of the 
Indian attains, tare ere mM ete E yee henacs: a3 ieee: op Bevanoiley a sjastclaole ees avguaieas ele) che gneve 1786 536 
BREDA, Treaty or, between Great Britain and France ............. 20-2 ee cseee eee eee ees 1667 453 
restores Acadia to France ... Baar tah als cava ahotp ait rece oyayed tel Nels, or seaets ase 453 
M. D’Auteuil on the limits fixed by, for Canada, Hayelersta hes ieiasysye Poe Soba OS BACAR A TOA 512-13 
confirms te each their possessions held Ist January.......... 1665 465 
BRETONS, Earty VoyaGets oF THE, to Hudson’s Straits. = 1504 Wi, 
and Normans first discover the Great Bank a Ne wecupdlandl Bes ee Ae eee 1504 630, 637 
BRITISH COLUMBIA, not included in the Hudson’s Bay Company’s territorial claim.......... 297 
Act for the union of Vancouver Island with, 500 , 1866 431 
BRITISH NORTH AMERICA ACT, 1867, provides = the Seren ad goverment a ithe 
Dominion of Canada. . Be siacwrere cies 1867 432-45 
unites the Provinces of Cie cn cana ae New, Braaawick ; 1867 433 
provides for the admission into the union of other parts of British North Renan, 433 
severs the Province of Canada into two parts, and provides that the part Umer 
constituting Upper Canada shall constitute the Province of Ontario.......... 433 
BROWN, Tue Hon. GuorGe, appointed a delegate to England to communicate to the Colonial 
Office the views of the Canadian Government respecting the claims of the 
lshokyora ss loyy Conary, Noyeralaer Ile oeohoe acoccan 6 5 nrcobeecausdsse S05G00 5505 1864 248 
ismmep out especie Nis IM ISs1O Meenas seater) see aiceerleyoe tsa oie eiciciy orei ciate oles save le ers ste apes she 1865 250 
his estimate of value of Hudson’s Bay Company’s aes : Bron SF 254-6 
BROWN anv Bovcusr Cass, the question of the western boundary of Upper Ces appt. 1818 685 
evidence of W. B. ae Seepage 686 
special charge of Chief Justice Pow ae as a ne wenn tical : : 686 
BURKE, Ricur Hoy. Epmunp, his speeches on Quebec Bill, in the Eapirk of eee ie 
e Canada’s southern boundary... Nae 371, 373 
BUSSY, M., his correspondence relating to 55 cession of Canada, 1761 522-5 
BUTTON, Srr Tuomas, alleged to have made a voyage to Hudson’s ce as ree as Bost Gyo 1612 174, 566, 625 
he made no settlement . : ae 625-6 
was In search of the North- font passage. . a 625, 629 
BUTTON’S BAY, North-west of Cape Churchill, in miro 8 » Bay, Galted. Ale Sie Thomas 
IButtoneeser esses vagienels 566 
BYLOT, Caprain, made a voyage in search oe fhe North- vata PASSACC Sia weersroey share) Rousioe ste! yasiaieeenes « 1615 173 
allesedatoshaveentereds Hudsons: Bayamereeseie tiie eeeeeiceeeeacieesece 173 
ABOT, JoHN, AND HIS sons Lewis, SEBASTIAN AND Sancrivs, Citizens of Venice, commission of 
Henry VII, of England to 2 SSRIS, CO PY Coe eRe RIONE COI eR EME EES Beane 1496 693 
CABOT, Szxpastian, Grand Pilot to Henry VII. Sec qbie erdasdendcehanr ante hecho seamce anor 559 
voyage of, to the North American Oe. oohsto soneaisi 1497 171,460,461,471,559 
CAEN, GenerAt Dz, his trading company receive a wae whieh’ erties Mudeor 8 aye F eile 1627 197 
reference to, in the Charter of the Company of the Hundred Associates. ................... 1627 648-9 
required by Treaty of St. Germain-en- Tek to bear the expense of removing the Buglish 
resident: from Cape Breton, etc.. ‘ ene 1632 453 
CAHOKIA, a Post and village in the Ilinois, six eames heey. the aiouith of. ihe’ Missouri Seanke 603-605 
CAHOOS, (Canoxras), a Tribe of the Ilinois. . tc 644 
CALDWELL, Henry, his commission as Rees (Goneral of thie) Pes ef ae Canada ae 1794 404 
CADIGUNIUHS, SIEUR DE, Governor of Montreal j2-c.cs. .-2. a2 aceees geo ssoeeesesce sacs... 625 
succeeds Hronbenacas Governor, ete, of Canada. waance sees eee eee eon ae 625 
his Memoir on the French possession of and title to Hudson’s Bay.........-.... 1685 625 
CAMANISTIQUIA, (-quorta-cuoya).” See Kamanistiquia. 
OANADA, on Nuw ERANen, discovered by Jacques Cartier. ........00.0cc0es sees ceceessvace 1534 iy 
EhesimsuspOs posta plishedsaus lad OUSSAc mri eer ian ice a aiiinin etnies seine: 173 
which was the principal entrepdt of the trade of Hudson’s Bay................. 173 
DeRoberval made Governor of, including Hudson’s Bay ................0.000000-. 1540 172 
iis OXvemu, rac Corin oaboplauhie carb ots (0 meena n Mier ini) arc pe een 1598 172 
ako) AbBSaNGS, ON NCHRURS) MaKe! JNKoL Gye WICKS) cn aoacooesoneobonsoononeanodooooe 172 
De la Roche appointed Lieutenant-General of................ccc cv cev eee eeeeeees 1598 647 
first Charter of its exclusive trade included territory to par. of 54°.................. 1604 172 
deahlomtsappommued Viceroy role we ctree ices. ee ae eee ne are olen hed wees 1605 647 
Wharip lain found se Ue bOCi admit tm cata ct teeters were ersten a Sotals. s.anstdiaed sucsecsies 1608 172 
is commissioned by the Lieut.-Gen. to build forts and make discoveries ....... 1612 647 
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YEAR 
CANADA, trade carried on in, to the shores of Hudson’s Bay.............2-.seeecceeeeee ante 1627 
conceded to La Compagnie de la Nouvelle France................0000-ceeeeeeceees 1627 
included gE udson!s) Baysandas cralbsuesiere erent nnn ten tenn 
Quebec andiother places) taken by Great Britainweese 2.2 s ese eens 1629 
given up and restored by Treaty of St. Germain............ 1632 
no reserve of Hudson’s Bay made by Great Britain.......... 
its posts extended to the Athabasca Districts:.............-....+s5ssseveees en ante 1640 
deeVontmagny commissionedslieut--Geuwotmnnarrteriat seein eee eee 1645 
delauzonjappombtedsGovernouanc miner eee ent eatin nee ere en eer ee 1651 
Vascomte dcAreensonjappoimted Governorn.ae eee oe eee eee 7 ee 1657 
surrendered to the Crown by the company of New France.....................0--- 1663 
1usimorthern Woundaryar DY; wreavy, Ol Use Co peer irre enney treet ee ee 1667 
acknowledged, by Treaty of Neutrality, to include the’ Hudson’s Bay posts then in 
possession Of the Hrench: A. s acverernes ase eee ee are ee Se 1687 
and by Treaty of Ryswick to include places in the Bay.............. 1697 
represented by all authors as being without bounds to the northward............ ante 1699 
the Illinoisicountry annexed tore cimcae ce eerie oben eee era nee eee 1712 
Louisiana madetdependentiom annie eit ieee terns Nese beg Steg 1712 
part of, at Hudson’s Bay, ceded, under the term restore, to Great Britain............ 1718 
the cession of, made to the satisfaction of the Hudson’s Bay Company......... 
thevllinoisicountry re-annexed Lo houlsiandseereeterei eter hare eiee ieee 1717 
its extent northwards, according to the French view.............-...sseeeseseceees 1720 
routes from, to LOUIsIana se jemte is sede cote erates etcetera eee eee ae etek 1721 
Bellin, as to the Posts of the west and north .......... SHAR CABG 1755 
its forts, trading posts, settlements, and extent,—the Bagieh ofivials VICW ae ci ce mines 1756 
Col. de Bougainyille’s account of some of its Forts and Trading Posts ............... 1757 
had a population of 82,000 in . nr 1759 
Extent of, at and prior to the Treaty 3 ray nocotaide e ry sitar ethe ings view 1760 
indefinite and unlimited towards the west...............0....eecevveeee 
as surrendered bya Viaudreulla epee nte ceictii ere cere ier meee en rone 1760 
included the Ohio and Illinois countries according to Dumas............. 1761 
surrender of; tothe: Britisht ect. tank ceria cer mee ee ee ET ee 1760 
correspondence respecting bho) sallicl ment etree etter nein eae 1760-3 
EFI NS OEM CSN ses opogaccose oo enn Gog son0ao boDK DERG DDOO DOU SO SHON NE 1761 
cededito. Great britain spyel rea bynole bari spate ae terrier Tiere erat een 1763 
Goy. Carleton’s official report (1768) as to the French Posts of the Interior ......... 
BounpDaRIEs of, 
as settled iby the Wl reaby Ole Paris nme eeene erect ee nen een aee 1763 
as claimed by Mr. Stanley, the British Minister at Paris ............ 1761 
but see the Vaudreuil-Haldimand-Amherst correspondence as to this 1761-2-3 
eisealetel ony wins) Qhevelaere Weis US. ooo onoonoooessnopssononereseoa: 


as dealt with by the King in Council :— 
Imperial Orders in Council, Proclamations and Commissions, and 
Instructions to Governors, and Official Papers bearing thereon— 


Brom A774 to W077 ce ene care erie ee ee 

Sey GT 85 to! L786) civics petals se pecan oo ee cine eee 

2 colto 4th Ang Ost, 7 Olena eee 

Halts epbomborn) 7 Olescou) SOD naa 

 21883''t0 1846. cia antisense eee eee ee eRe 
certain parts of, annexed to the Government of Newfoundland .................... 1763 
part of, erected into the Government of Quebec. See Quebec, Province of .......... 1763 
and afterwards divided into Canada, Upper and Lower (which see) by Order-in-Council 1791 

Lower, THE PROVINCE OF, 

established iby. lm pemaliOrder-im-Oounci aetna ee ee 1791 

Paper presented to Parliament, befere the passage of the Constitutional Act, 
describing the proposedsboundanics aay iether nee 1791 
its Government provided for by Constitutional Act .................-.-.+--- 1791 
given effect to by Proclamation of Lieut-Governor Clarke, 18th Noy. .... 1791 
criminal jurisdiction of its courts, extended to Indian Territories ............ 1803 
and to the Hudson Bay Company’s territories ...................0+--5- 1821 

civil jurisdiction of its Courts extended to Indian and Hudson Bay Company’s 
GOPTIGOTIER si c"atoinyete resid ousis, soaks ctlcic& Aue. Sree eee oie RETO ET Ie Lee Ca ee 1821 


467, 477 
512-13 


454-5 
176, 488-9 
638 

651 

651 

504, 643-4 
580 

651 

104, 513 
597 

643 

601-5 

644 


517 
517-21 
521-30 

530-1 
609-11 


183-5, 530-1 
524-5 
518-521 
366 


374-384 
385-8 
388-399 
400-405 
405-6, 428 
352 

352 

397 


397 


393 
393 
401 
406 
417-19 


417-21 
427 


729 


CANADA, Uppsr, THE PROVINCE OF, 
established by Imperial Order in Council aiseaee 
correspondence relating to the proposed boundaries ae 1789- 91: 
Colonial Secretary submits the draft bill to the Governor-General for the 
insertion of boundary description. . is aehadrarase Reenptsvatone 
the Governor-General in reply, Bacloatiats same, and a a viitation fom 
Chief Justice Smith . sees 
proposed description, above referred to: ib 
Chief Justice Smith to Lord Dorchester, aati “ont the laine of Upper 
Canada to boundaries on the south and west.. 3 
proposed additional description referred to in the oepaben of Hie Gov 
ernor-General aes Eerie 
the Colonial Secretary to the Goverment General, ineimatins that hiss sugges- 
tions would receive attention . ‘ F : 
the Colonial Secretary to the Gaver nor- Cone Sholodings a copy oF is 
Majesty’s Message to both Houses, in re the Constitutional Act...... 
Mr. Lymburner, agent of the British inhabitants of Quebec, to the Colonial 
Secretary, expressing views adverse to the proposed bill... 
Paper describing tne proposed line of division between the provinces a 
Upper and Lower Canada, presented to Parliament .......... 
Mr. Lymburner to the Colonial Secretary, enclosing papers concerning the 
general affairs of Quebec... aot 
Despatch of the Colonial Secretary ‘© the tet Pr eaident (eng Ele Totter 
referred to in Imperial Order in Council of 24th Aug., 1791), enclosing a 
description of the es line of division between the Provinces of Upper 
and Lower Canada. . ae ‘ 
description of the pr peated fire of son, euploced a in fee above 
Lieutenant-Governor Clarke to the Colonial Secretary, pointing out the 
difference in the descriptions of the boundary, as contained in Lord 
Dorchester’s commission, and the Order in Council respecting it...... 
The Colonial-Secretary in reply states that the variance is immaterial..... 
THiS [YORE NNSS CHANG! COANE. « ocanhoedonoaeseoesneoenonn quo HGobGbE acd aD Der 
provisions for its government made by Constitutional Act................---. 
given effect to by Proclamation of Lieut.-Gov. Clarke, Nov. 18th............ 
which gives official boundary descriptions...............---++++++-+00s: 
extended south and south-west to the Ohio and Mississippi ..............-.055 
such extension proposed to be maintained by Lieut.-Governor Simcoe .... 
he advocates the establishing a post on the Mississippi opposite the mouth 
ORUIMERVVELS COMBI eee Nery ruarets Cater tse tells fehais cist sey oreteten for eve ls ay etel a) sections hale ee 
AVSanne neryeley The ley MKS GNM. 4 omagcoeneboaes bake paGahe Ae Sime nO mnE oC OUBO Oe 
its commerce and commercial interests in respect to the S. W. and W. ...... 
its courts empowered to try, when thereto required, certain cases arising in the 


lbahehsy KAGAN — ocands aa RonAgodRS > oe THUR Ne Tor Ome apm oO 

this power extended to cases arising in the Hudson’s Bay Company’s ter- 
TPMOVAKE NG ecd card 6 prcxse rio a.dG onto  Gaskarto 0 Aanenoe tRo.e-OicrciE iC CheNGiO caer nnt aaa 

civil jurisdiction in Indian and Hudgon’s Bay Company’s territories con- 
WEIGHS! nesGwan DoS OOOO dpe OOO Une cn hice wed OCs co etCnG.G 4 Oia cre Suen 

united to Lower Canada, forming the Province of Canada in..... Soloed 


PROVINCE OF, formed by the union of Upper and Lower Canada .............-.+-- 

extinguishes Indian title to lands north of Lake Superior westward from 

Batchewanaune Bay to Pigeon IRiverlo.......- eae een 

grants patents of lands west of the meridian of the confluence of Ohio 

Binyel INDRIEEI OOS o:a.9 powtgehoobnoDnEGdle doom aooce cae Red CoEU Ror 

pyayel INGEN) U0) MENS cocncunogomeboondourooowcdcacdu snags obooGuE 

As to proceedings 1857-67 see Negotiations between the Imperial and 

Canadian Governments, etc. 

divided into the two Provinces as before, to be termed Onrarro and 

ONUMTIIKS TRANCE? 3 oo on cocoon annooodaceccdcuemooUBOeSeS 

and united with Nova Scotia and New Brunswick, forming the 

1BYoysruuabioyn Gs: (CRRRGK) ooo moon poonnooo nn Soe bn dae acusouuGsKC 


YEAR. 


1791 


1789 


1790 


1790 


1790 


Wt 


iol 
1792 


1791 
1791 


1783-96 


1867 


PaGs. 


397 


388 


389 
389 


390 


402 

402 
397-400 
393 

401 

401 
536-47 
536-47 


538 
536-9 
406 
418-9 
417-21 
427 
427 
160 


161 
162 


432-3 


433, 
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Jomnt CANADA, THE Dominton or, erection of, provided for by Imperial Act, 30 and 31 Vic., ¢.3 .... 
APPENDIX. coinposed. of four, Provinces acn6 osuiuet ios bol Meee tee ee 
constitution and Government of, provided for.................... 
provision for admission of other colonies, the N. W. Territory, etc. 
all British territories in North America (other than N ewfoundland) ne 
already in the Dominion, annexed to, by Imperial Order in Council, 
July 31st.. : : 
negotiations of Gorerament Af bein Negotiations Shes the Tne ‘al. ne 
Canadian Governments, etc.; and Negotiations between Canada and 
Ontario. 
CANADIAN Arrairs, correspondence relating to the establishment of Civil Government in the 
Le ener A OCs Ae En, ote eee MM se a ke 
the proposed extension of the limits of Quebec .................. 
the proposed boundaries of Upper Canada ...................... 
the retention of the country southward to the Ohio and westward to 
the Missisalppt ats; . <.Jome-eete eek ee le 
the exercise of jurisdiction by Upper Canada west of 89° 9’ 27” west 
longibudela,2oycrh de> asec aha rc aerate a ie ea a 
the renewal of the Hudson’s Bay Co.’s license of exclusive trade and 
surrender of the Co.’s rights and claims .................... 
Courts. 
See Canada, Upper and Lower ; Jurisdiction ; Statutes. 
PARLIAMENT, 
resolution for address to Her Majesty respecting renewal of License to trade of 
Hudson’s Bay Company : oe 
resolution for address to Her Majesty. reeccine tigation | on athe destionl of as 
validity of the Hudson’s Bay Company’s Charter... Bs : 
resolution for address to Her Majesty eee Eanes Es Hades 8 Bay Goa 
pany’s rights to Canada.......... é 
message of the Governor-General Fave. fo the House the Toner of ine dele 
gates respecting the acquisition of Rupert’s Land and North-West Territories, 


Index. May 17th.. r sieistalere 
provides for Betablishmiene of the Prounes of ‘Manitobin PE Ha aoe Tacs re 
further powers respecting the establishment and boundaries of Beoy ince. conferred 
OT a ois cuales ove dep-c Vesarei avait fekeleseeeres ayetol et -oeve tsp eae eee Oe RICE eee 
provides for extension of boundaries of Manitoba ..........0...0..-0-0----.. 


Deecares to England. See Negotiations between the Imperial and Canadian Gov- 
ernments and the Hudson's Bay Oo. 
CANUSE (Canure), River. Other name for East Main River. 


CAPE BRETON, Istanp of, restored to France by Treaty.of ‘St..Germain.jnceeqiaanen eee 
reserved to France by Treaty of Utrecht... cap asusieeuareestnoseny eevee 
eeded to Great Britain by Treaty of Paris......c.cc.sscssussccssonssesvocccaceeeeseee. : 
allnexed to. Nova Scotian... .saces.cercs ate ee eee eet ne nee 

CAPITULATION of Fort Albany, articles, :of s1a..u7y-0se ay Teena oo cexce ae ee 
of Fort York a Mee Perr a Le ee teh soe Fo 
of Montreal and surrender of Canada, between General Amherst and Marquis 

De ‘Vaudreuil: 2. 2sdish dante cys evita ee eee ee ee 


CAPTAINS- GENERAL, Commisstons of. See Commissions. 
CARLETON, Sir Guy. See Lord Dorchester. 


CARPE, Tie A LA, north of Lake Nepigon. . PO OOOUB ed Hoon OURS tcbbeG 6 acdnn ds Hegde Do a 
the French carry on trading Con ae ee AOdBcoaSCaHopcaGdcenOgubgSdEoODANOS  soosondeErocaseee 
in the Post of the Nepione: Dananostgocr oa sds9R6g0N0 Gort 799d cDaDabaeboncudcuoO Sea UAB nde ASuoboonacCE 

Post a LA, extending from Lake & la Carpe to the shores of Hudson’s Bayicbh 5: ieystecs 
Sete for 6 years by Governor of Canada to Sieur de Simblin.......e60ce..cccceeeeee. 
to be managed by the grantee without Cbg OSTA) HO) HOS) LEGER TUN oconooa a anéaagacnouncec: 

CARLIER, M. Prerre, Adjudicator-General of the United Farms of Fr BN GCOS CLOSUS. pis saeionenetecce 

granted the exclusive trade of part of the King’s Domain ......c..cccccccceseeceeeeececceeee. 

CARTIER, Jacguns, the discoveries of 2.....%s!c..4-ps0s optestece teen ioe een ae ae 

CASE or Onrario before the arbitrators. 

OF THE DoMINION Ste A Renate 22 0c one a RS, ee 5 Cot OCIA 
SUPPLEMENTARY, OF Dominion before the arbitrators ....................... 


CASCASQUIAS. See Kaskaskias. 


YEAR. 
1867 


1880 


1773 
1773-4 
1789-91 
1783-94 


1819 


1857-70 


P AGE. 
432 
433 

432-445 
444 


450 


409-17 


164-320 


645 
645 
645, 657 
657 

657 
657 
653 
653 
172, 631 
u 

21 

39 


731 


CATARAQUI River. Other name for St. Lawrence above Montreal 

CATARAQUI. See Frontenac. 

CATHCART, Eart, Capt.-Gen., etc., of Canada, Commissionsap pointe eevancedereecdeeereesseeenees > 

CAUCHON, Hoy. Josepx, Commissioner of Crown Lands, Canada, Memorandum of, on the 
North-West, Hudson’s Bay and Indian Territories, and the questions of title, 





boundary and jurisdiction connected therewith ............0.0cc0c0e ceseeeeeee 
CAUMONT, Sieur px, witnesses the formal taking possession of the countries of the Upper 
Mississippi by M. Perrot -..... > supe, Dud be Home oc cosmo DOO Oana Nance 
CAVENDISH Desarss, Extracts from, on Cacbes ‘Bill Rad Spann SaGAA npc HA CaC eR CER ccc cGecaaeetatace ter 
CHAGOUAMIGO Mission du St. Esprit), post and mission, on south-west here 
of Lake Sune Osta lish Od MeMENe Mrs e te Ase ate ew ees cis aaa ks 
SUL PICNER EM CO TANTENNL ANE: 50) mame an hot 16 Soe PeEeeen a ASnesS Ag Lapin S 
one of the northern posts mentioned by Bougainville .................... 
retained by the French until the cession of Canada.....................005 
CHAMPLAIN, Sreur pz, founds the city of Quebec............-.-- see RS OAS OS Oe 
takes possession of Lake Champlain...... Smernee tar cyeerale hate anavsWereinia ereveee biel vist ke 
Zl TINE 10) LNs) INGO ONES CCOUTMGAY cocogounod ubnoma Beoe GooRbBOOnE 
his act of taking possession of the lands of Hudson’s Bay and other lands ...... 
leads a milisary expedition up the Ottawa and to Lake Huron ................ 
visits the Petun and Neutral nations and the Mascoutins, Algonquinsand Hurons 
descends by Detroit to Lake Erie..... } Go. odowbo cond ti Besa Wieser ae Be tems 
makesranjach Ol vaking possesion: manne ress os see coe se ceeieicis sees aeicies ses 
his Commission, from Count de Soissons, to ye discoveries, build forts, etc .. 
prosecutes the fur trade along the Gow) New Hneland Coast..23.-....-..-. 26. 
is) THA OIA JOVSOINEN Oil CayaME Ll Ho) WMA, oo poomondoouAoooondosasosEsusaeon= 
publishes a map of New France—notes 0n..........00-cceeeeaceceseeecees 
SEMAINE? LE, HUNG a 6.5 c oc onose =D cooms node SA oab etm boda toned Oe Ge 


Extracts from his work, Les Voyages de la Nowvelle France Occidentale dite Canada 
CHAOUNOUS, Trisz, allies of the French ........ Aa, a eGo ER ORE REE Ip GROOT AE 
- inhabited the Ohio and Wabash eee nosgodoom\ Goodness soon SEo Senmobesass ec 

CHARAQUIS. See Cherokees. 

CHARLES, Forr. Other name for Fort Rupert. 

CHARLESTON, Isnanp, in Hudson’s Bay 
the point of destination of the Company’s ships to the Bay.............ssceeseeeeeees 
the place of storage of furs from the Company’s other’posts on the Bay . .... 

CHARTERS :— 

from, Queen Elizabeth, ‘to Sir Walter Raleigh ......60.ccsseessscseecesdseesucgs 
of La Compagnie des Cents Associés ou de la Nouvelle France 

pecond, of James I. to the Virginia Companys... si ccm 04 qc acto evielein one seein 
of Maryland, by Charles I., to Cecilius, Lord Baron of Baltimore................. 
of Charles II., to the Hudson’s Bay Company ...... -- .....--+6 -- seu eteaasoeetens 
on Pennsylvania, by Charles L., to Wil. Penn .. cccasececemeccon debevr soe dee ves 
of Louisiana, to M. Crozat, by ‘Lows SIN 


For other charters, see Appendix of Ontario and the Py oplerntut: theres 
CHARTRES, Forr, 


its site reported as the best for the principal post of the Illinois.... . ...... 
the principal entrepost and seat of government of the Illinois.......................- 
Dorion cethlemionts a viciniiy Ol. «won ste aoe sine SP ne ns ie visie en cae aise Ss i 
surrendered by St. Ange to Captain Stirling, the French crossing to St. Louis..... 
CHASTES, CommanpER pz, Lieutenant-General in New France ..........00...c00002 eevee ee 
extent ol New France during his: régime... <1 <2. .ssenrace sone e-cnee ase eaes 


CHAT, Lac pu. Other name for Lake Erie. 

CHAUSSEGROS DE LERY. _ See Lery. 

CHECOUAN ( Chechewan—Chicitouan — Chichiwan— Ouichichouen— Shechittawam ), River 

and Fort. Other name for Albany. 

CHECOUAN, Trize. See Shechittawam. 

CHEROKEES, TriBz, the British stipulate for the neutrality of their country... 

CHESNAY#, Sieur Lovurs AuBERT DE LA, commissioned by Hocquart to survey Pane Domain 
ote lad OUSSAGH Rm ace rarer see lege tonsies 
CHARLES AUBERT DE LA, isa peer. in rey Cnmpennie an Nonde Aras ctsensecusiasi 

CHICAGO (—gou—goe), Fort, at the mouth of the Chicage River (here called Fort Miamis)..... 


Governor Simcoe, of Upper Canada, proposes the establishment of a British post at 
2 


YEAR. 


1846 


1689 
L774 
1665 
1718-19 
1757 
1763 
1608 
1609 


1610 
1611-12 


1612 


1629 
1632 


1632 


1761 


1733 
1690-3 


1794 


PAGE. 


428 
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CHICAGO, River, used by the French as a route to the Mississippi..........+++----+++seeee: 

CHICASAWS Tris, the British stipulate for the neutrality of their country .... aioe 

remain allies of the British against the United States ........ 00. ---sseseeee scenes 

CHICOUTIMI (Cuexoutmy), THE Post or, on the Saguenay River ......... ++. s essere ees 
included in the Royal Domain of Tadoussac.. 

CHOISEUL, Duc pz, sbnduots Begouintidns feceetonecannt Maas Aree 
 eueiita thalniomnotinlrot Wrenceerope tiene fon Wo cession, "Jowaeene 
his conduct in negotiations governed by Dumas’ Memoir.....-.......:05::05055 
says no boundaries had been assigned to Hudson’s Bay up to.........-.-+ 
See also French Correspondence. 

CHOUART, Lieut. (a nephew of Radisson), in command at Nelson River (Fort Bourbon) sea 

receives despatches there from De la Barre by Mons. Péré ..-....-.--. a 
is a party to the treachery whereby the English capture the Fort se ws 
CHOUEGUEN (Cuovgguey), Fort, establishment of protested against by the French Govern- 
Nit Ngeeosnsooe CBO OMe Sec COCO GN OOIO AAAS odo Gamas So) OPEGOD Clo SoM 
the French plans to destroy it in case Of War ....----..sese eee eeeete teres 

CHRISTINEAUX Inprans, inhabited the shores and country to the north and south of Lake 

Winnipeg and the south and south-west of Hudson’s Bay...........----- 
chiefs of, attend St. Lusson at Sault Ste. Marie ...............-+0+-- 
place themselves and country under dominion of France. ....... 0.11. ¢ssserereee 
have great confidence in Du L’Hut, who visits them... «.....---+. + -..ante 
agree to trade with him at Fort La Maune.........-.+.+++esse ees aid Ste 
at war with the Sioux—de la Notie endeavours to arrange a peace ......... 

CHURCHILL, Fort, captured by the French ....+-+000 cccseeeessneeesneee cena eeecse nessa eeteeaneeseaeesees 

an attack overland from Canada on, anticipated by the Engiish.. 
its factor ordered to be on his guard agaimst it ........:ececeeeeeeeeseee tees ceeeenene oe aes 
one of the Co.’s forts on the Bay im... -. 2.02. -.5..esscsssneseseens sec eeneetmenss sees osovieytaiyel 

CLARK, the American explorer. See Lewis. 

CLARKE, Gey. Aturep, Lieut.-Governor and Commander-in-Chief of the Province of Quebec, 

his P.oclamation declares when Constitutional Act shall have effect in the Pro- 
vinces of Upper and Lower Canada...... -----.+-+++--+-+--> Sone eae 
recites the line dividing Upper and Lower Canada.. Be ORIN Meaew tee 
points out to the Colonial Secretary that the boundary dereruuone eee in Lord 
Dorchester’s commission, differ from those in the Order in Council of 24th August 
is informed in reply that the variance is perfectly immaterial...........--..++.+55- 
COLBORN#, Sir Joun, his commissions as Capt.-Gen., ete., of Upper and Lower Canada...... 
COLONIAL POLICY of Great Britain. See Debates on Quebec Bill ; Franklin Letters ;_ Policy. 
of France. See Policy. 
COLONIAL OFFICE—COLONIAL SECRETARY, correspondence and negotiations of, with 
Canadian Government and Hudson’s Bay Co. See Negotiations. 
COLUMBIA Rrver, its northern or main branch first discovered and navigated by Surveyor 
Thompson of the North-West Co............ccecssseeseceesee ee ceeeeeeseneesereeenaneeeces 
its other branches previously discovered by Lewis and Clark.. a06 2 
navigation of, south of international boundary, declared to be hee and open to rere 
URI SD ieaananoponn copes podee Eno Ou Uoutmn Dou TsAdonedawopoNCgosonaOS 
COMMISSARIES, fo expan eee Ot | ae oa dae 
transactions of.. Sagne0 . ; 
to settle territorial iene in edson 8 ae magniaee ‘tor oy hreeaty! a 
Ryswick ..... are seierenete mayen ie SES OO Ao ROUD A Ano OOOUT OD Oo aDoeries: 
and by Treaty of Utrecht. . aio 
appointment of, under the Treaty of Uieeohen 3600s 
extracts from papers relating to their prococdings ts nett ite Ruaratemtetietes 

COMMISSARY. See Steward-General, 

COMMISSIONERS. See Commissarves. 

COMMISSIONS (IMPERIAL) To THE GOVERNORS, etc. 

Henry Ellis, Secretary and Clerk of Council of Province of Canada and Steward- 
General . eieee Soe Son 

Nicholas ‘burner, Provost ‘Marsiial of Provinces of ‘Onnslars Bee ae 

James Murray, Captain-General and Governor-in-Chief of Prorace of Ouchoom 

James Murray, Vice-Admiral, Commissary, etc.,in Province of Quebec, etc.. --..- 

Guy Carleton, Lieut.-Governor of “ Province of Quebec in America”....... -...- 
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Sir Frederick Haldimand, Captain-General, ete., of Province of Quebec.......--. .. 1777 384 
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p’OcctpENT (DES INpus), Letters Patent granted to, for exclusive trade of Louisiana 7 651 
their privileges extended to the [llinois by arrét of the King’s Council...... ° IAs 651 
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GOMMITTEE or Imeerian House or Commons, Report of, on affairs of Hudson’s Bay Co.... 1749 581-6 
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the Company’s Forts and Settlements in the Bay ..............---+-+++-++-: 582 
ships employed in the Cumpany’s trade.........:.s.seeee eres eee e erent eres: 582 
OCLs Gh COmppnine osoapogavcdcocoacseckesdsneoo cubano op acco en Bae enabIoe Some 582 
orders given by Company in anticipation of attack overland from Canada........ 583-4 
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CONCEPTION, Riviere pE LA. Other name for the Mississippi. 
CONGES. See Licenses to Trade. 
CONNOLLY vy. WOULRICH, judgment of Hon. Justice Monk in the case of...... © ..----. 
held that the Athabasca district was not within the limits of the 
ISRO lek Cisisehy 5.2 senaadosscaosapooyeocoaooesse 
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early settlement of the North-West by the French, .... ...... 
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their only discovery........-- Pees Pe A eee Cee PS eee See 
CORRESPONDENCE Betwiken CANADIAN AND IMPERIAL GOVERNMENTS, RESPECTING Hupson’ 8 
Bay Company. See Negotiations. 
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take possessionvol Eludson’s Bay: ie. -ieletes vert aietere loner st-tetlerettecotsveter aster ete aenere 
approve the sending of Sieur Duquet to renew the taking eee of Hudson’s 
Bay .. meeen 
COUPEE, Points, Roan! AT, 10 ‘Louidang, meena iy Govamor ray eal as a Ponca nai 
COUREURS DES BOIS, French-Canadians, who visit and trade with the Indian nations in their 
OWIly COUDITICS cco cysfe went esc rere ewe eae erat eyer veg eee nerve 
trade with the Indians of Hudson’s Bay long before .... ........... 
COURTS. See Jurisdiction. 
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Huidson’s: Bay osahen on oak aoe eens tiie te Gene ie ae tts STS On Tee enero 
he is accompanied by five soldiers and sets up a cross and the King’s arms ........ 
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exclusive trade. scenes gaye n= «cise et ieeeettaiste che aisle te ol tee Clete eect 
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CREEKS, Trrsz, are allies of the British.. 


CREVECGUR, Fort, on the Illinois, Brcttad 8 ae if Aili oop ere een eee ne oeen dere 
CRISTINEAUX, Trise. See Christineaux. 
CROGHAN, Cot. Gro., a commissioner of Sir Wm. Johnson.. eee eee CULS 
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sent to the Ohio and Illinois countries to treat with the French iphabitants band 
to prevent a second Indian war.. . : 
taken prisoner by the Kickapoos and Masaterinees aA eirre rs 5 St. evince 
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holds a conference at Ouiatanons with Six Nations, Delawares and Shiwanene seasons 
CROOKS, Hon. Apawm, his report as to reference of boundary question to Arbitration and 
appointmentsor Arbitrators. Novel Obligesessete ett etetets et et anette atten 
CROWN LANDS (Canaba), CoMMISSIONER OF, 
Memo. of the Hon. Jos. Cauchon, respecting boundaries of Canada ......... 
Memo. of Hon. A. Campbell, respecting surveys and construction of road 
between Thunder Bay and Dog Lake .......... 
CROZAT’S Charter of exclusive trade of Louisiana, rae by Pane XIV., 
gives boundaries of Louisiana.. z : 
CUGNET, M., director of the Western Domain of Rrafice! 
petitions, with M. Carlier, for a grant of Tadbaseae : 
ordered by Intendant Hocquart to make a map of the domain. 
CUSCUDIDAHS Nation, a northern tribe.. aes 
do some trade with the English Au Fort Tapers Rats Serato mobs oucoen 
butisend! their) bestiturs to the Wrench eae.sae iacsescters satttoesetsteieiseoseeeetees seers 
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ABLON, Farner, sent by the Governor of Canada overland to the country of Hudeon’s 


Bay. SD Perr RO ER aries Torey OOOO aE RON Bet Nictiefeiee ce cro eRES, Sorree clave sues? alec 
18 accompanied by Sieac! a a ‘Yallibre and five eeicicres en taiisteiake ahaa. 
DACHILING, Trisz, Northern Indians, trade with Du L’Hut at Fork te Mien 


DALHOUSIE, Eart or, his commission, as Captain-General, etc., of Upper and Lower Crnada: 
DALLES, Tux, on the River Winnipeg, about 12 or 18 miles fae Portage des Rats.. as 
had long been in possession of the French ............ BS vacuo elite. 
the place of the murder for which De Reinhard and McLellan tiled ay sh aoekceie 
AUN bisa looedudiscoveryAoiELudsonisubavebvatle mies aeceiessenies sea eeatecerertetes ide dausere: 
DANISH River. Other name for the Churchill. 


DAUPHIN, For, a fort of the post of the Western Sea... ........ccsesreceee--s sne- 
rebuilt by Verendrye .. ........ bsletsheisietsin <CULES 
mentioued by Jeffreys as the 6: h Rrench Boab Went het Lake Superior. 
was under the Governor of Canada, in. Sa Beane Syl ys dhe 
DAVIS, Caprarn Joun, an English navigator, ie ioe voyages in eames of ae North- sect 
Passage 2-5. -- 


DAVIS’ STRAITS, traversed ie Cn sane m Davee ae : Sopposennewoe 
DAWSON, 8. J., his memorandum on early maps of He Dunas Tei ae aoe F 
tora that the Missouri was the Upper Mississippi of the Treaties af 1763 ae 
1783 : : ; 
and that the western Boocadary of Coa on Pile ae vest, ne gels Treaty. of 
1783, was 450 miles west of L. of the Woods .. 
DAWSON, W. McD., his evidence before Committee of Legislative oemmbly of Ones, rane 8th 
TS. TaleM es) CAN WINNS! AO MINCE AAT O[METION soo op consnodeonson euBADDEnDdeoBonaNdsO eG Joosnbe 5908 oon 
Se iowawis LEMS! CUO. Bloco. aocacedeteoqsooonansopodonaoosqngn 7S eae ASE 
DEFINITIVE Treaty or 1783. See Versailles. 
DELAWARES, Trips, attend Col. Croghan at a conference at Ouiatanon,. fe 
DENNIS, Cotonet, Dominion pea. General, his a on question of. Ontario’ 8 Sbgundar? 
October Ist.. sine 3 (oe Ie arn seoe 
DE LISLE’S Maps, notes on his maps of 1703 and 1739.. SAMO Ra SEMIS SBme Saas pasar 
DENONVILLE, Marquis pr, Governor of Canada, ee Monee on Rie state of affairs in 
TERI OI EER. ocao oe. by COM Ruta AOD. ete ee emer on 
commissions the Sieur Nicolas Perrot to the Sioux ath pee nations a the 


Upper Mississippi and to take possession of their countries................. 
hal NG TRONS! CHE tebe Lei aciinelhy Woy Ielniltora is) IBZ 2. > sospoocoo noo ae onsen aeoone 
LNG MAS ANOHIO Wer Cle RONG: oc. Gos Botuaddoandenoedeneeonoun bode, once ob 


on the rights of the French io Hudson’s Bay . g eta earn 
disapproves of the joint occupation of River Bourbon (Bort. Neilso a hy the 
French and English, and points out importance of the post.............. 
his Memoir on the French limits in North America. -................... : 
hisucornespondences wile Vnnde; sere elaivamempase pyar tee eer aie ilar 
See also French correspondence. 
DES GROSSELLIERS. See Grosselliers. 
DETROIT, Disrricr— 
visited by Champlain... : Bde 
proposed to be erected me a Lientonaney. a0. hoi, 
conceded by Governor Pownall to be part of Codes 
thickly settled with French—300 or 400 families, in. ayers 
Henry Hamilton, appointed Lieut.-Goy., and Sonenabordent ate. Rate ne 
included in the United States by Definitive ELC At Vier cance eer eeaeye meee aions, 3:8 
retained by British to protect the Loyalists’ claims ................---+0.-++- 
Lieut.-Governor Hay commandant at, till ..... 
is succeeded by Alex. McKay... Bees, an 
Gen. Wayne sent by U.S. Coreen : fake: possession of in. 
is opposed by Lieut.-Guvernor Simcoe, of Upper Canada ........... Bones 
Lieut.-Governor Simcoe proposes to include it in the Neutral Imdian Tepritory.. 
Lord Dorchester appoints Col. McKee superintendent of Indian affairs, in...... 
to be surrendered to the United States in. aes sso orae 
Post AND For7, a general place of rendezvous foe, iodenrs fognOne oie! Se Mate MCR ere ORe OE 
sometimes not less than 400 traders meet at...-. ...-.....4--+-.-..:---+----- 
aiprincipal post—hadi two dependencies ims... -ccqaesseesscerenses acceso ~~ cease os 
retained by the French until the cession of Canada ., 
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River, between Lakes St. Clair and Erie— 
Champlain jpass es: throug hier te tereiee ttre rte tote ise piscine ccreeraiel Latest ete meet en tee 1612 
navigated by la Salle .........- aoe sega bala aneaunmtedencO amet terc 1677 
middle of, declared to be part Taternetionsl Boatdary. 4 pop gnoG: dipbionhodasdys 1783 
not recoonized by Great Britammeasnsn cli cil Usenet tar kicker iascnne yeni cheers 1794 
DISCOVERIES. See Voyages ; also French and Hudson's Bay Company. 
DISCOVERY, THE PRINCIPLES OF PUBLIC LAW GOVERNING, Chief Justice Marshall’s opinion...... 
Phillimoreisalnternational Jia waeyeserieeecietctaeis ete oir etter 
Va ttel’s: opinions a «Sethe cama et eiste ms tere rate nea c eusyone sickens ere 
AND POSSESSTION—title derived from botb. aise shai . 200-1, 171-4, 630-1, 


DISPUTED Territory. See Negotiations between the Tarpon aor Caenaion Ganon s and 
between Canada and Ontario; Arbitration; Privy Cowneil. 
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DOBBS, ArrHuR, his project of opening up the Hudsons Bay trade and settling the interior .. 1742-3 580-1 
DONGAN, Cotn., Governor of New York, affects to take formal possession of the Iroquois country 1684 632 
its futility s posterior to the Wrench ermine ieee rae teeter 632 
DORCHESTER, Lorp, (Guy CariETon). 
Report of the Lords of Trade, submitting the draft instructions to........... 1774 377 
Report of the Lords of Committee of Council for Plantation Affairs, upon 
Leo 100 eR eee iA RAPE aC CRIGH ROOT Smale ADS coGD La ios ng cnonsconacaesaaabaee ace. ac : 1774 378 
Order in Council, December 28th, approving of such report and draft instructions 1774 378 
Report of Committee of Council upon draft new Commission to, and referring 
it to the law officers whether its provisions accorded with the Quebec Act. 1774 374 
Order in Council approving of such draft. Commission ....................-- 1774 378 
Royalainstructions tomcscsecteteeteeeecctsee eterna ceataettaar tts Rep pints aaron 1775 377 
a draft commission to, approved by Order in Council, April 7th ............. 0... 1786 389 
draft instructions to, approved by Order in Council, August 18th .. Gecese 1786 356 
his despatch to Mr. Grenyille relative to the ie incomes of Upper 
Camadaneeere recast Babee Ls ese atceeene 1790 389-91 
Commissions appointing hin Taeu Gov. ‘of Prod ice oF Qusbed her caetetels wees 1766 357 
Capt.-Gen., etc., of Province of Quebec... .............. 1768-74-86 358, 375, 387 
Capt.-Gen., etc., of Provinces of Upper and Lower Canada 1791 400 
the literal effect of the Boundary descriptions contained in his commissions ... . 185 
orders Col. Simcoe to occupy and defend the posts of the Detroit District...... 1794 545 
appoints Col. McKee Supt. of Indian Affairs at Michillimackinac and Detroit 1794 545 
correspondence of, relating to proceedings in America................2..000- 1787-94 536-40-44-45-47 
DRAPER, Capracy, makes a voyage to Hudson’s Bay as far as Port Nelson . Se Beenie: 1680 460 
DRAPER, CuHiIEF- aren, appointed special agent to England, instructions, ay ; Feb. 16th and 
AVE csnen cate menos aaa quae cle om eR er ne ee een ere ccs concent 1857 165-7 
his letter to Colonial Sec’y respecting reference of boundary question to Judicial 
Committee; May Gtk. inet os cad. q2ae vs. ber ee aon eee ee ee ere 1857 193 
his memorandum respecting diverse views of H. B. Co’y as to boundaries at different 
times; May (6th ee 25m. th eesti Syeesrsetee ne eT ee Oe pare ON errense an aaterare eraper 1857 193 
his memorandum on Canadian boundaries, delivered to House of Commons Committee, 
OE goto) eee ae an ae arn meets 6 anit A ASSO cictna A>-02.040.50 1857 199 
histinalreporton) hisimissi1om: to Hangame meter tteatteiee inter ae tare teen 1857 213 
DRUMMOND, Gorpon, his commission as Capt.-Gen., ete., of Upper and Lower Canada...... 1814 405 
DUCHESNEAU, Sieur Jacquns, Intendant of Canada, his representation as to the position 
of the Bnelishtat Eiudson,s! Bayer aie eta teenth etter tatters tracts 1681 622 
DU L’HUT, Sieor, arrives at Michillimackinac and sends expresses to the northern Indians .. . 1683 623 
has great influence with these Indians. . wk De OS RAGE erin Siar 1683 623 
who promise to refrain from iodine mil the atnglish beolebon ra! oie teuee ele suentrets . 623-4 
builds Horta lauMaune fog ae eae ete ea eee nt ete ore hry teeter teat ante 1684 624 
sends M. Péré with letters to Sieur Chouart, at Fort Bourbon................... 1684 624 
proposes to build a Fort in the country of the Christineaux..................... 1684 624 
1,500 Indians come to trade with him, leaving Fort Nelson................... ante 1687 629 
DU LUTH. See Du l Hut. 
DU LUTH, Forz, other name for Fort St. Joseph, on the Ste. Claire. 
DUMAS. M;, his VMemoirion thesBoundanies of Canadaemect ieee er ere eee riser 1761 526-30 
PUNDAS, Rieur Hon. Henry, principal Secretary of State, ete., his proposal to Lord Dorchester 
for a new International Boundary with the United States.................. 1792 540 
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DUNDAS, Ricur Hon. Henry, recommends the neutrality and independence of a belt of Indian 
territory lying between and along the whole length of the respective frontiers 541 JOINT 
DUPUIS (Dupvy), Steur, proceeds under commission of Goy. de Lauzon to the lroquois country SPENDERS 
WHUMESSLbLerse am yn wl Cue uamparcmrey syst cciwin cro srtar gers aiercleueisue) 1 ciel lausasfetots ore aissSiecsae)s 1656 631 
erects a fort at Ganentaa and commands its garrison ............-.2.++---: 1656 631 
DUQUESNE, Fort, regarded by Gov. Pownall as being in Canada..............ccceee eee ees 1756 603 
a principal establishment having three dependencies.......................4-5- 1756 603 
DUQUET, Simur, King’s Attorney to the Prevote of Quebec............. ccc eee reece teens 1663 625 
makes anvoverland. OWEN ey LORELUGSOnis Davari taais leet see teiae rele «ees 1665 625 
takes renewed possession of those countries by order of the Governor of Canada .... 625 
his journey and act authenticated by the Sovereign Council of Quebee ............ 625 
DURANTAYE, Stmvr pe 3A, renews the entry into possession at Fort St. Joseph, Ste Claire 
Seo Ea MIO oe chee oleh 2s 5.1. 0ic bitrate aboth wk pois oe 1687 633 
DURHAM, Eanrt or, his commissions as Capt.-General, etc., of Lower Canada and Upper 
Wana dares pectivielly mre natin ie aoe artes aoa scale var euanente tues seni e eee ee oes 1838 406-7 
DUSSON DE BONREPAUS. See Bonrepaus. 
hee ENGLISH VOYAGES ro America, 
Akelaia pros Selene Che ooo coqucsondqengepmucnoseboubune 1497 = 171-2, 559 
CaptarmeVallloug bib yvaeyantesatccmiy tessa ec circiaisks, asueererae ots teste 1558 172 
Sing Via noiieuno bis hermes ttn ce neleakacmysisiotnyerciakeiie fies ore rele = 1576-8 5B, 565 
Captain Olin sl) aivismapyc here rake hese oe ae cre rereronin niet ister ares < 1585-7 559, 565 
Captamebicnaye Ela deone es ssepoee eis seis aomicieris a aie eres: 1607-10 559, 566 
Sire RhomaswB webovie arrestee aeieids oilers seysy aiesut sls te 1611-12 560, 566 
(Ceyoueynars Jornal Bwael BsMOIs cannon ecncocaunhaosoonceoans5or 1615 174, 566 
(Capo Lat te) AILS eeeye eynrontes chesen aver neha recs Sissel nie ye iSensn elesave cusvetsyentusre 1631 566 
(Oey ortnboyd topes cw crore oly ore Cho Be Mote EG EG Diss CLE ae nie oa ee meee 1631 560, 566 
Cano tanak Gallina malgeerenasun susrsuescencnsvateteniaauusises osu ses ieee sake coeit) oat 1667 560, 566 
their National Value from a French point of view .................. 637-8 
EAST MAIN Hovssz, at the mouth of East Main River, built by the H. B. Co........... ante 1674 595, 588 Tides 
launvasin (IE huG ore sore OR, GeO coc eanacesancancosocduns «sa0cooenaoRoL 200 
proposed by the H. B. Co. for the Northern Boundary of Canada in .... L701 200, 563 
ELGIN ann KINCARDINE, Earl of, his commission as Capt.-General, etc., of Province of Canada 1846 428 
ELLICE, Epwarp, a partner in the North-west Co., and a licensee of exclusive trade of the Indian 
UGTA ORTGEL, @ 5 ocaia. cabbie o1o-0.0 Ge wa Se OEE COTO Cet ect A DO RNa CREO EI ca aaa 1821 442 
ELLIS, Henry, Commission of, as Clerk of Council of Province of Canada, Steward-General, etc 1763 355 


ENDLESS Movunrarns. See Alleghany. 
ENGLISH Commissions. See Commissions. 
COMMISSIONERS. See Commissaries. 
DISCOVERIES AND Expiorations. See Harly English Voyages. 
GOVERNORS. See Commissions. 
NID RAIN AEN SE Oly ib ll Gamer tet norte iaerstereCsietonsi Raia uate Peis eiwieiss <etaielsielse ste coo ecur ane mSie 1756 604-5 
Operations in Hudson’s Bay. See Hudson's Bay. 
Posts, Forts and SETTLEMENTS in and about Hudson’s Bay..... ..............--- 
See Hudson's Bay Co., also Hast Main, Rupert, Albany, New Severn, Nelson, 
Churchill, Moose. 
Voyaces. See Harly English Voyages. 
ENGLISH River. Other name for the Churchill. 
ENGLISH River, tributary of the Winnipeg, forms in part the north-westerly boundary of 


OntaniouumderthesAwardaremmteyatacce ees ote nora ees iieioi eases ne 108 
ERE IE a AK Cheer a OCs Dive Cai LAIN caeen a stserstshececic) «oslo isis aicgdeu mien sp Sloedene aekeeiedy plaier oreo oars « 1612 630-2 
nately loyy dbph seule Cray Ey meicbinva ONE Re oeooscesne Gob Soqbdos5s eno sandacnooonee 1677 633 
route of the French of Canada from, to the Mississippi.................. ante... 1721 597 
the importance of its possession to Canada, pointed out by Dumas................ 1761 528 
middle of, declared to be part of International Boundary........................ 1783 533 
not recognized as such by the British till 1794 ............................ 534-49 

ESCARBOT. See L’Escarbot. 
ESQUIMAUX, Country of the, Winterbotham’s account of the.............. 2... cece eee ee eens 1795 588 
ESTREES, Marecuat Comte pb’, one of the French Commissaries under the Treaty of Utrecht. . 201, 506 
© OMTIMISS LOM Mey OULU Oe wevetae sc setae eas te tane ter Mae Ce a ote Me usttcee arena re aie ovevote ve «) Sd cus a lenerals aba) < 1719 506 
WELD HIN Chimiatire, Degivein narde case tyra csi sierra eie nets hoe eiake tele sieishe ie ee ceeei's one havore's Sines 1818 559-68 
7 before the Committee of Legislative Assembly (Canada), re H. B. Co ............ 1857 202 
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YEAR Pace. 
EXCHANGE of places in Hudson’s Bay, proposals by France for............+...0.0eeeee eee 1700 489 
EXPLORATIONS. See French explorations. 
esa eee Burrsof the N.oW,, Lerritory, boundaries Of. ss. om. oc 7c aon he Oakes eee 303 
claimed by the Hudson Bay Company as part of their territories.................. 289 
thesclarmyalways dispuve dsp ye Oana aise eee ne eee ee 289 
wasloccupledsand traded ins byabhe: Hitenchistill meee ceicienin nisin 1763 294 
evayel veleverncsionds) laxelkorlexeo bine) CMTE «oo Sone oodsuccndodd coon ob Ndovosesodauucec 294 
FLORIDA, Gibault and Landonniere sent by the French King to colonize.................... 1535 630 
the English visit itisubsequentiy, tirstungee mee ere ns cs hee ane oe 1564 630 
regarded as the southern boundary of Canada ..............0.0.ceeceeeee sere eee 1627 628 
- erected into two distinct and separate Governments, by Royal Proclamation ........ 1763 351-2 
FOLLES Avornes. Other name for the Malominés. 
FONTAINE, River La, falls into Lake Nipissing at its northern eueos ilies Sonera ee 653 
used by the French as a route to the northern posts. . ae sea cueral a ayasiricns o\eis NUE 1725 653 
FORT WILLIAM, on site of the French post of Kamanistiquia, wiceh see. 
the headquarters of the North-West Company........................-- 1816 179 
seizedaby: Lord:Sel kirlc tye ceeam enter werent toe eae nn ee eed ee 1816 179 
jurisdiction of Canadian Courts, exercised at...................-.e0--ee0 1816 179-80 
FORTS, English, on Hudson’s Bay in.........0...+-....- iocineo ole CAMS Enid SM ants Sulbb day GHEE 1775, 1795 588 
in New ‘Britain iin 209.7. coneacsdemicmo eee erin TCE ROE ere 1798 589 
Lac Drs. See Split Lake. 
FOREST, Sreur be La, appointed Governor of Fort Albany by the French Company........cire. 1694 571 
COoMmandanteol eUCTURVGL OTe OULD 0 1a a ee 1696 636 
enters into Articles of Capitulation of, August 2ist................+1.0-.20sess0s ss 1696 636 
FOX, Caprary Luxe, an English navigator, his voyage in search of a North-West passage. . 1631 566 
FOX River, flowing into Lake Winnebago, taken formal possession of, by M. Perrot.......... 1689 621 
one of the routes of the French of Canada to the Upper Mississippi, via the Wisconsin.. 1673-1763 538, 597 
TRIBE (Outagamis), attend St. Lusson at Ste. Marie du Sault ....................--.00- 1671 619 
and place themselves and their country under the dominion of France.............. 619-20 
their country taken renewed possession of by Perrot .............--.eeeseeseeee 1689 621-2 
FRANCE, Josepu La, a French Canadian Indian, makes a journey through the Red River and 
Saskatchewan countries to York Factory ................-+c-eeeecseveeses 1739-42 716 
FRANQUELIN, Juan Baprisr Louis, French Geographical Engineer in Canada.............. 643 
his, MS.map.of ‘New, Nrancora 2 Sera ae oa pre ee ee en ee 1687 643 
FRASER River, its head waters discovered and traversed by Sir A. Mackenzie ............... 1793 186-7 
FRENCH Commissions to Governors and Intendants, etc.............c0-.eeeeseeecceevee 1598-1688, 1748 647-50, 656 
CoRRESPONDENCE, respecting early settlements and explorations.................... 1670-1742 619-46 
during negotiations for the Treaty of Utrecht......................0.... 1711-13 490-502 
for the cession of Canada........... dice gee RES eee aes See tal tO 1761 518-26 
See also Table of Contents, Seehon Te 
EMPIRE IN AMERICA. 
Wiewson theWordsiot Mradetontsiextemtileeer ieee eerie rent aenae 1721 597 
Gov Pownall staccountiob the: pla (Oar eterna ene eee 1756 602 
Observationsion by Roberteela rn] CON etwas 537 
ExpLorations, Posts and Settlements, documents relating to :— 
French Correspondence and Memorials, 1670-1757 ................ 619-45, 461-71, 475-80, 483, 576, 600 
See also French official descriptions of boundaries ................0.+0000- 1598-1751 647-57 
Hinglish Docuiments + :.nae ecco tee Sete ee ee eee 1721-68 597-612 


For details see Table of Contents, Sections VIII., LX. and X. 

Governors. See French Commissions, supra. 

TN DLAW@ALAImS Of the... </42 ct: tm cit cataract eae eae a ee 1756 

Rovtes to the Mississippi. See Mississippi. 
FRENCHMEN’S River, visited by the English of Fort Rupert in search of the Indian allies of 

LINN Ul hye) esl eR EP G.c.c ai odo .aoc colt Ue Suomnen ad wa onematnanood: 1674 

FRESH Ska (Mer Dowce), other name for Lake Huron and for Lake Superior. 
FROBISHER, Capr. Str Martin, an English navigator, makes three voyages in search of the 


Narth= West Passage «..: ce. avn eee oe ee 1576-8 
FROG Piains, near the Red River Settlement ....1.0.68 Gee eee ee 
question in case of Brown and Boucher, whether included within the limits of 
Upper Canada, but nob decided (2 4ivaanesee scr aaa eee eee ee 1818 


604-5 


568 


559, 565 


686 


685, 205 
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YEAR Pace. 
FRONTENAC, Comre pr, Governor of Canada, erects a Royal fort at Cataraqui.............. 1673 632 
retained by the French until the cession of Canada........--.....--.5-- 1763 611 
causes several barks to be built there for trading with the Senecas ...... 632 
trades with Senecas and Iroquois as far as Niagara...............+-++--+++--+- 632 
sends an expedition to Hudson’s Bay..........----- +--+ sees eee cece eee ee 1682 623 
publishes the King’s ordinance recalling the soldiers, voyageurs, ete ........-. 1697 637 
orders Sr. de Tonti to take command of Michillimackinac ...............-++.. 1697 637 
FRONTENAC (or Cararagut), Fort. See Mrontenac, Comte de, supra. 
FRONTENAC, Lake. Other name for Ontario. 
FUCA, Juan-pr, the Greek pilot, his ancient relation concerning America .........+++.++555 1592 693 
Srraits or, referred to in the instructions to Capt. Vancouver ............---- 1791 616 
FUR TRADE with the Indians of Hudson’s Bay. See Northern Indians and Hudson's Bay. 
how managed by the English at Hudson’s Bay, till..........-- 1. see eee eee eee eee eee 1743 580-1 
the Hirench policy and management Of ....5.4.0. -22-+2222-6eee ee ese ete pee o O01 4009 Sosa 
conducted in the interior by Cowrewrs des Bois who swarmed the country .........ante 1774 580-1, 716 
(Cvonigs Svianvlo fey (ont eafs| ame ovOVMBITE) coup aadeonoupcoovoon ono cond cuoooedacee eebco aut od oC 1792 538-40 
Aor for regulating the; etc., 1-2 Geor LV... ¢. 66. 6.2.62. ieee ee eee e ster ee 1821 417 
provides for the granting of exclusive licenses of Indian trade ................---- 418 
to apply to territories not within the Provinces or the grant to Hudson’s Bay Co. .. 418 
AGE, GenreraL, Commander-in-Chief of British forces in North America ............--.--. 1764 356-7 
his proclamation to French settlers in the Ilinois. . , 1764 356 
despatches Capt. Seep to take possession of pati ote 5 aah “Tiinois ante wire gaat a the 
Mississippi. . 357 
GALISSONNIERE, Anpais DE, eueact from his Memorsthe ienite et Picdsou? s oe lander: the 
AMAA CH WNERTAN) oo ou co eee oanerdsees.ahny mop coHE pio hao on 1750 614 
notes on a map of La Verendrye’s discoveries, presented by him to the Depot 
GIG Ne IM PRBS 55 ostacwabcodowoue™SeomoD cD 206 hn Ghooos Due omoon ococn econ 1750 714 
GAMANISTIGOYA, See Kamanistiquia 
GANENTAA, a French fort and settlement in the Iroquois country ..............-+-+++-+--+-- 631 
Se olutsl eel Loy WARTIME (OH! INOS Gan noocccedooncsebdoouocoorsesdeucoessbenr 1656 631 
rel ornmmaneravelerel loys Sylebbe IDI: Anan oocodoonconeuocomosesosamgmne san deoueoK6 631 
becomes an agricultural settlement ©. ...0 2.0.2.0. - eee e see nee eee terete 631 
GENESSEE, River, suggested asa boundary between the British possessions and the United States 1792 537 
GHRMAN Surrmmmana, a Wrench post in Louisiana.......... 2.0. suc. eeee eee renee ee eee 1756 603 
GHENT, Treaty or, between Great Britain and the United States.................---.----- 1814 549 
provides for appointing commissioners to designate the line of International boundary 
from the par. of 45° to Lake Superior. . a ‘ : Pdi aunaerisae 549 
GIBAULT, a discoverer under Charles [X., sent with ioudouniire & eolonize Florida Scere oarets 1535 630 
they found Carolina in 35° and 36° DOUG NERORRULE KE ec 6 ara. o dip ae qdoGoonoOR pate e anne AudGEom 1535 630 
GIBBS, Sir Vicary, opinion of, on the Hudson’s Bay Co.’scharter...............-...0:.22+-+00:- 1804 181 
GILLAM, (Guiniam, GitHam), Caprain, a New England mariner.....................+-.-.+--- 556 
is sent by the English to Hudson’s Bay with and at the instigation of Radisson and 
res Girona 6 6 amcgoous a GonaeenG Cod bocce e ann oonodeCOstunUD Mee ood SomonG 1667 560, 566 
(jeveralsy EN neziolley yyalulol wlaVe) LaENWRICEE 6 ou ooo coo Gun OUD oO aac ono oes eGneDoooebooUoemuGon 566 
the circumstances leading to his voyages—French exploration and discovery........ 566 
Ghissanniserl loyy wiley COMM oguccacnnasboqoan00c coon ccongono0GeD Fon OsOO OE Oa ODOM Oor 1684 570 
GLADMAN, Gzorex, Chief Director of Red River exploring expedition...................--- 1857 211 
Le) TAS ATOMONS. 6.0 op omni oo bon CUacEONAo noosa so cous AHS Goo Gcododc Umeano aoe oy OueE 1857 211 
GODOLPHIN, Lord,one of the English Commissioners at Provisional Treaty concerning America 1687 486 
GORGENDIERE, Steur, Farmer of Temiscamingue..............se eee eee een eee eee ante. 1730 642 
(HlaKS JoVSlsh) DIeSION ROMA IMB Wl, Geo benno DoooGHoOCUG UC ODOd cUOGUOD DD Oan oO EosOoE 1730 642 
jonkss Clewnan weve lege) iin ComiSeeMICMeE nn 5 bo 6s pes ovooeGuscooccBac SOME RODS an6 642 
GOSFORD, Earl of, his commission as Capt.-Gen., ete., of Upper and Lower Canada.......... 1835 405 
GOVERNORS, English. See Commissions. 
French. See French Commissions. 
GRAND LAC. See Superior. 
GRANDE OCEAN. See Western Sea. 
COEVUAIN ID VEL Es SEEGER DH Nee per of MVLariie yee mvetensise ce ctetetels sl reicieie a Aiclaleihalaieeialie eo cieisicine sis ¢ 639 
AME NGS) Hh SHONTENEAS) lO), IB HOC INOS) 1B Wy. oo gacoonenacondho00u dc owote GosuuE ODODE ante 1705 639 
GREEN BAY, the Indian nations in the vicinity of, attend St. Lusson at the Sault.......... 1671 628-9 
and formally place themselves and country under French dominion...... sod 628-9 


See also Baye des Puants, La., and Baye, La. 
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GRENVILLE, Lorp, his communication to Lord Dorchester on the state of Indian affairs, 
andethe retention oLevichillimackinacamaie niente entree 

his despatches to the same concerning the proposed boundaries of Upper Canada. 

GRIMINGTON Istanp, on the east coast of Labrador, in lat. 584°............0 2-0 cence eens 


GROSSELLIERS, Srzur Meparp CxHovarr pxs, the companion of Radisson. See Radisson 

and des Grosselliers. 

GUL TEI Sinun pe Harmensotellenis can Uc meine tit te eet re eee cure 
had great influence with the Northern Indians...,................e1+eeeveeceees 
instructed by Beauharnois to secure their co-operation in a projected attack on the 

English, ‘atithé Bayns:.ecaccalsrerr ane neti meer mete eee ice ere oe ene 


ALDIMAND, GeneErat, his commission as Capt.-Gen., and Goy.-m-Chief of Province of 
Quieb6Gk ee ae Poa Re eee eC Ee IC ee eee 

he refuses to give up to the United States the upper frontier posts ............ 

and is justified by the home Government................0.---+eee0e: 

HAMILTON, HENRY, his commission as Lieut.-Governor and Superintendent at the Detroit.. 
is Lieutenant-Governor and Commander-in-Chief of the Province of 


QuebeG- iT AF SR oeerce RO eae es Pe Lena Lerner 
represents the claims of M. de Rocheblave, Commandant of the [linois, to 
theiSecretaryof States. vase coker eee bearer oct eae oe ers 
HAMILTON, Rosert, his communication to Lieut.-Goy. Simcoe, on the International 
Bound ar ype escysinkoiaucto ropes eye e hare omen seaete setae sin aoe Seen ack yee a yaar 
he advocates the Ohio as the limit between the Americans and the Indians....... 
his observations on the French plan of Empire in America...................-. 

HAY, British Lieutenant-Governor of Detroit, death of .............ceeeeecccceteeeteees 
a: SUCCESBOT Ap pOInteds MM ka ca cm sche rsko cee ieee meee eRe eee EE ee ere 
HAYES Istanp, at the mouth of the Moose River, Factory (Moose Fort) built on, by the H. B. 
SUELO Mn Reo Eat Samana epaoeuaaoa soar oacuonscé ced cure. 
HAYES (St. Thérése) River, Hudson’s Bay, Fort Bourbon built at the mouth of ............ 
HEARNE, Mr., the Arctic Traveller, discovers the Coppermine River—the only discovery 
under) the H.7B 5 Con stalsprecsea. cata erred omer eerie caer Re Cr CEe 
HENLEY HOUSE, or Fort, on Albany River, erected by the H. B. Co................ cure. 


HILLS, Laks or THe, other name for Lake Athabasca. 
HINCKS, Sir Francis, his appointment as Boundary Arbitrator on behalf of Dominion con- 
contirmedsby Order imyC@ouncil (Canada) neeeeEr eerie reece eter 
his lecture, at Toronto, on the northerly and westerly boundary of Ontario, and the 
award relating thereto, May 6th, 1881 :— 
TeylewsOl diverse cribicisins on the award ae reiser eta een eet eerie 
south-western boundary of the Province of Quebec, 1774. ..........ccecee cece eceees 
intention of the QuebeceActyrl yi4 ae eee en ee enn en ete ene eae 
reyiewnor the Dex Reinhard ccase..p adam mie oe eee ee eee rae 
meaning of “North ward awe aaaine fp eeenle eee Peer eres 
extract fromievidenceas toler tyamercioeens Paced wee erated ae hero rete 
importance of a natural boundary ...... A SETI AAA REOOIN STOO OO G 
effect of Treaty of 1783, with United Stataay, on wane poandares 
reason for selection of most north-westerly point of the Lake of the Woods by fhe 


EN LOVL 310) 4 ereog On Ce eee RPO E ran Noes ata e at Ai hoor Abccognn ciod aoa a'saougtne ¢ 
grounds of arbitrators’ finding as to the north-eastern boundary..................-- 
objections toawardianswered’./), sna-chinen ce ne eee Re eR OR RET Iocan + Kajotohe 
opiniontotbellarerOhieh J usticeselarriso Dietitian ee ee 
jealo way of Ontario eee cs bcd asus etude oe gee eae TTR ee TOPIISG Sco ial ee eee 
claims to more extended boundaries for Ontario, under Acts of Crown and Parliament, 

LVRS) Re ae rey Ae thin Ooty OEMS a Poh SMS aoe 

Hong WaneM cD ougallis opinion eee eee Ere Ere Er ere errr er heen eee tree 

Mr. W. McD. Dawson’s opinion... Oe 
charge against Dominion Counsel answered..............:eeecccvecceevtececccees 
Mr WreMicl) SDawsonisiinconsistency -aeeetiee eet airtel eter einer ier 
policy of the Dominion Government ve the Award.........0..00..0e0c0esec seers: 
award should be adopted or set aside on appeal...........0.cececeeseeeeeeseetees 


summary of charges...... SOND OOM UOMO nD Ob DISdE SHEE co ogo Co cae So BeOsOO0C 


1789-91 


1712 


1744 


1744 


1777 
1783 
1784 
1775 
1785 
1785 
1792 
1785 
1785 


1684 


1740 


Paces. 


536 
388, 391-2 
574 


574 


642 
642 


642 


384 
534 
534 
382 


385 
385 


537 
537 
537 
535 
535 


570 
640 


180 
194, 643 


10-11 


110 
1i1 
112 
112 
114 
114 
115 
115 


116-17 
116 
118 
118 
118 


iby) 
14:9 
120 
120 
121 
122 
123 
123 
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HINCKS, Sir Francis, summary of charges—Continued. 
cefoncerot @ once Meera tape tery pees stettetohehs te torcie vow er axe ete eter odatauel sha. ahore: 6 Sree seus css 
charge of adopting a convenient boundary line refuted......................00- 
bhe santo baw oune ary Arctael a Vircr Colli4) ememnyeee mt any cfopeee sea eiseniaiereiieyeeedsicic cle cise 
HOCHELAGA, Sieur de la Roche, appointed Lieut.-General of........0.. 0.00. cceeceeeeeeees 


HOCQUART, M., Intendant, etc., of Canada, his Ordinance respecting the limits of Tadoussac. . 
HOPE, Henry, Governor of Quebec pro tem., his letter on the appointment of a successor to 
lien Coneinor lek, OF IDOE 6 cogs acn0ego ppc pose Gsoodnedebon db ponank 

HUDSON, Caprarn Henry, an English navigator, makes three voyages in search of the North- 
Wiosty Rassaco mre eprnteny ete ectie tale ntsinoc coe toauls ae Ge sone. Sin a ololeade 

winters in the Bay afterwards mamed.after him ............00ec0snecsnecrctveenns 

is seized by his own men, put in an open boat and perishes................-.-- 

HUDSON'S BAY anp Srrarrs, discovery of alleged to have been made by the Danes and 
CC MMIRUNY, 4565 Sel oeen Sue BU aa thE Oe Aenea ne ae eee ee 

act of taking possession of, and of the northern lands, by Champlain ........ 
earlyelinelishevOyap es tO mpeerneeen ascii cites gctero ere nike Aceiieestee ciewe aay 

complete abandonment of, by the English during the period................. 

their voyages are not followed by trading or settlement.............. ante 

value of these voyages in the light of principles of international law..... 

[OMNIA CE NENA N KKOT OPM. o» dooeaccpomdeooddcnmobooas audcuasbauaauneor 

trade of, in the hands of the French Companies from before................ 

and brought by the lakes and rivers to the French posts ................ 

General de Caén’s operations at, under charter of the French King ...... ante 

included in the charter of the Hundred Associates...............0...000eee 

continued to the French and not reserved to the English, at Treaty of St. 

Germ ain-enela yOnrer tren moe Ee arty ert a eine snot aie) aac Nore caisson neon 

officially claimed by the French as part of Camada.....................2000- 


not disputed, but acquiesced in by the English.......... 


marked in Champlain’s map as included in Canada ..................+-.00- 
OPERATIONS in, at and about, 

by the French, continuously and uninterruptedly....................2... 

Attorney-General Bourdon, commanding one of the ships of the French 

Company of Canada, makes a voyage to, and takes renewed possession, 

by order of the Quebec Sovereign Council. ............... cece vee ee 

this Company in possession of the trade of the Bay by the overland channels 

and therefore found it unnecessary to make settlements on the sea side 

the Indians brought their furs by lakes and rivers to the posts of the 


St. Lawrence and of the Upper Lakes... .....00s00.2+000weeeees 

i Fort Nemiscau built by the French Company of Canada.................. 
Indians from, come to Quebec and request a Missionary .................. 
Father Dablon returns with them by order of the Governor, accompanied 

by Sieuride la Valiluére amd tive mol dtersiyeg ccisen 00 cistersw sees oe a oe a se 

Sieur Couture makes a journey to, on the like request, by order of Governor 
d’Avaugour, and takes renewed possession...................000. 

he also is accompanied by fivewoldiens.. 20... 56... csc eee euc vee esss 

Sieur Duquet, King’s Attorney, and Jean L’Anglois go overland to, and 
THING (8152) LU) IBY od IC ISE MONE Goa bBo Gabbia dp oma a Ba PA odd do Goa eo 

visited by Radisson and Des Grosselliers via Lake Winnipeg.............. 
confirmed to the French by the Treaty of Breda... ......2...0-.c00ccucesss--- 
its commercial importance brought to light by French explorers............ ante 
the English, introduced by two Frenchmen, first come to trade in.............. 
Wh eS ey Phe | Uy overs chd Suny coe a Gado ae oO a.0 oo Good 0 00. 2a OG 8 6 ene 

their previous voyages had for object the discovery of a N.W. passage. ........ 
Charter of, granted by Charles II. to the Hudson’s Bay Company. (See 
Jal ueisouty VEX OTN 0.00.6 a5 0060 o.0 oH ODD AU AOU ORAS a0 Ne One eOE 
extent of territory affected thereby 2. 2 rece cc cose wisee coin we crac eevee scans 
excepts all lands possessed by the subjects of any other Christian Prince or 

SLAC Eze A beter tetayc, 5 heretic ALT SAEED timncn reaver MAN ha Stopnste sc tvdcrate Accs cobvand 
Albanel and St. Simon despatched overland to, with imstructions to take 
TOTO WC USDOSE CR BIOR cones atrp sear hy en RTT OPE ET eH ee TP Seas crsiveiteeorane, Mallne 


YEAR, Paaz. 

123 

124 

125 

1598 647 

1733 653 

535 

1607-10 566 

1610-11 566 

1611 566 

566, 693 

1610 463 

1610-31 559-60, 566 

1631-67 556, 637 

1667 689 

174-5 

174-5, 197 

1627 ye 

637-8 

1627 466, 476, 629 

1627 647 

1632 174,453 

1632 174 

: 174, 453 
2 en 

163 { ane 

1632 174 

1627-67 637-8 

628, 625 

1656 466, 477 

1656 477 

477 

638 

1661 477 

1661 625, 628 

625, 628 

1661 467, 477 

625, 628 

1663 467, 477 

467, 477 

1663 625 

1666 566 

512 

ae i 689, 175 

| 566 

1667-8 566, 626 

1667-8 566 

629 

1670 341 

170-82 

341 

1671 620 
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HUDSON’S BAY anpb Srrairs—Continwed : 


the sub-delegate St. Lusson receives the northern tribes and their lands under 
the dominion of France ....... 
three forts established by the Drench to the north of the Height of Land this 
year, viz: upon the Abbitibbi River, Piscoutagany Lake, and between the 
Outoulibis and Assinipoels ....----..seceee see eee eee teeter ee eee 
and Oldmixon reports the establishment also of a French post on the Moose 
to ruin the English commerce . 
the French Company of Canada sends one Sof ie Ships to pe Bay: when winters 
there. : 
the Comparnis ree Need sane Radranen Sal ee Go accicts ‘6 ne ‘Bay, ious 
they erect Fort Bourbon: 2. ve. oc - ee ricn ts tee nee ve teen elaine ene 
Joliet’svoyagé to ...e anaes en eee genre yn: one ee oa 
Radisson and des Grosselliers arrive with two ships at Port Nelson and rebuild 
Fort Bourbon, August. : Subicdoo 
no English settlement within: 150 eared of iN eleoa River Sh Ta wenetah sia ercloeeebcaers 
the Company order John Bridger to erect a post at Port Nelson 
where he arrives after Radisson and des Grosselliers............. 


he and his people are seized by the French......-.-..-+--...-- 


who also make the younger Gillam and his crew prisoners, and 

capture their vessel ........- 2. 2sssees eee eee teeter cent es 

de la Barre reprimanded for unwarrantably restoring it.......... 

the Hudson Bay Company build Fort Albany, on Albany IRIVEr esse ooo 
Louis XIV. claims prior possession of the Bay......-...-++-+++++seseee eee 

orders de la Barre to prevent the English settling there.. 

a French vessel makes a voyage to Hudson’s Gulf, 200 leagues north a the Bay: 
all Indian tribes in vicinity promise to trade with Du L’Hut and not with the 
Ping hishy ssh cad ohn occas evesnteare we very nae costes ee wtb onde wl rene el erat eee tee is 
Gaultier de Comporté and associates apply for a grant of the River Bourbon... 
the English seize and plunder Fort Bourbon, lutea: A) JENS) oc caneecoooccons 
the Compagnie du Nord send two ships to Port Nelson ......-....-.+++++++- 
the H. B. Co. hold Forts Rupert, Albany, Moose, New Severn, and Nelson... 
de Denonville despatches de Troyes overland, to drive out the English and 
to punish Radisson and his adherents as deserters......-..-.-.+.+++000 

he captures Forts Albany, Rupert, and Moose..............++.- 

[D'Iberville captures New Severn in 1690 and Nelson in 1694. (Ramsay, Note G.)| 
d’Iberville’s men capture an English ship in .........-.- 60s sees etree eee 
Indian trade diverted from Fort Nelson to the posts established by Du L’ Hut, 
Fort Nelson the only post held by the English ...................+..+---.- 
M. du Tas commissioned to capture it. ..........-.. sess seeeeee-s --2-- 

the like commission given to d’Iberville...............e sees ee ee eres 

the Hudson’s Bay Company recapture the forts taken during the peace ...... 
the French drive the English from the bottom of the Bay ................-- 
make de la Forest Governor of Fort Albany ..............+..--. 

and recapture Fort Bourbon (Nelson) in.............---.-6+0s-05 

three of the Forts capitulate to the English . sae 

but are restored to the French by virtue of the Tr aay of Reswislas : 

the French rebuild New Severn Fort and so cut off the trade of ‘iene Sekt 
holdvall forts) onsmexce pb eal ibe mn yaw meee eee eee tee eee eer 

surround the English at Albany, on all sides ...............+..--- 
monopolize the trade—the Company not paying expenses......... 

do a large trade at Port Nelson ..-......-............--.--. cire 

give up Fort Nelson, by virtue of Treaty of Witrechtwaencneeaeeniee 

establish a post in the interior on Albany River..............-.-. 

French post established on Seal River, which intercepts the trade 

of the Bayh Orts emiseteer errs settee erecta eee ee ante 

control the interior trade, getting all the choice furs.............. 
Governor Vaudreuil instructed to resist English encroachments on the unsettled | 


Florts Onpamd sat priory GOs erase «1 asorelscfeere terete elenetet tie =tetetctetPedekoneYele toners iefetakel-laeie 
See Albany. Nelson, Post ; Moose, Churchill ; Rupert; New Severn. 


YEAR Pace 
1671 619 
1673 478 
1673 567 
1675 638 
1676 626 
1679 621 


1682 569, 622-3 
1682 623-4 
1682 569, 585 
1682 554-5,569,623 

oo { 569, B72; 
1682, 622-3 


1682 468-9 
624 

1683 570 
1683 623 
623 

1683 623 
1684 624 
1684 625 
1684 625-6 634-5 
1684 626 
1684-6 570 
1686 626 


1686 570-1, 627 


1687 630 
1687 630 
1690* 634. 
1691 635 
1692-3 635-6 
1693 571, 635, 637 
1694-5 571 
671 

1694 637 


1696 572, 636 
1697 488, 637 


1701 564 
1702-14. 564, 573 
1711 573 
1697-1711 D734 
1713 640 
1714 640 
1715 196 


1739-196, 582 


1747 581-2 
1755 516 
1763 
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YEAR. PAGE. 
HUDSON’S BAY anp Srrarrs—Continued : 
FRENCH CORRESPONDENCE and MEMOIRS relating to ....... Pees LO OSL 745 619-45 JOINT 
APPENDIX. 
Limits oF, appointment of Commissioners to settle the, prov ated for by the a0 
Meenas Peel Winger 6° scoop cneo Guu addres 60s ode onDEE eo Oe L697, Wats 488, 503 
certain places to remain to the French in any event, under the former 
OES UCSC eee eens te ta Re ak ce Scar cer teh cists, tas oloutzeret sRaeiiay WUSL.ereielyiev6 488 
Migrates OF INL, dP Nami Gi avodoocashecenamonscncgutes cos cdadcoeon | IW@M a) 512-13 
Memoinot Wamothe-Cadullaciom™ \ienamecle a se erieele eee scree = 1720 513 
Mem omrohvied colam GaliesOmmi ere nOi men ils(1. vere enter resets Ne tel anichs 1750 514 
reference to, in private Instructions to Governor Vandreuil........ : 1755 515 
had not been settled pursuant to the Treaties, before or im. ............ 1759 587 
the Due de Choiseul says nothing had been done towards settling 
cH iVSNe ARAN Al ng i ehRieeBrol alle Ge 5.6 SU Reo ie cic Been Hees rere ereaginim tures Erna 1761 516 
Necorrarrons, before and after the Treaty of Utrecht, concerning. See Utrecht. i 
Oxtpmrxon’s Account of discoveries and national rivalries, in and around, from 
(ney Elwin 1Bihy (Clommgornmiyr ss joven ori Was coe coogeaucoseescucboccs5 5c : 565 
OVERLAND JouRNEYs from the St. Lawrence to. See Péré, St Simon, Duquet, 
Albanel, Radisson, Coutwre, Troyes, and des Grosselliers. 
OVERLAND Rovurss OF THE FRENCH TO, from the St. Lawrence...........-..- 173, 628, 638, 643 
‘TREATIES between Great Britain and France, relating to :-— 
Sr. Grrmain-EN-Laye, restoring Canada, etc., to France, wherein no 
reservation of, is made by the British .... 1632 174-5, 182, 453 
Brepa, fixed the limits of the French at the parallel of 60°........... 1667 512 
Neurratiry, whereby each nation to hold the domains in America then 
Mab MEU OSSESSIOUneat a sie corvtam cee tere as Se ee ners 1686 454 
PrRovisionaL, concerning America, fora temporary suspension of hostilities. 1687 486 
Ryswick, confirming to the French the places taken by them during the 
peace, but re-taken by the English.................... 1607 488 
Urrecut, restoring Hudson’s Bay and Straits to the English.......... 1713 503 
Paris, ceding the whole of Canada, including the French portion of the 
country of Hudson’s Bay, to Great Britain ................ 1763 530 
Vovacns tu—the alleged expedition of the Danes.......................- 693 ies 
Can lyakinenebiamas Hime lish Oy. OCS maetetednrettet nce craters) te r<etet--larser 171-5 
HUDSON’S BAY COMPANY, 
its origin, due to French exploration and discovery ........ ante 1667 { 175,689-90 
566 
iRorwian, Qisarninie, mneormaoreuumes, Wikia Panel, 9s donno cana seen os eeeeer 1670 ! 341 
SAA Or WeiselOny MANOEL 1ONiosoc ome 5 onooss on 6a sab eseeuseabouos 171 
confirmed for seven years by Act of Parlhament ................ 1890 348 
Lega Oprntons on their charter—Sir D. Ryder and Sir W. Murray, 
ANignormayy ime! Solhi@nmoreCeiereh 255 >econscoogeaconscosooad 1748 598 
fhe 1k. Tce Gral Shae JEL Se Merial? 4 wo pou aad aescousadsbaene 1857 616 
Min Cantchonts: nevalews Of ae seo sqew cence pate a seh oieis cuets she sas eels « 1857 180-1 
OpERATIONS during the period 1670-1820 :— 
appoint Charles Baily Governor at the Bay .................... 1670 566 
threatened with war by the Nodway Indians—allies of the French 1674 567 
which they attribute to the presence and influence of the French 
IMASSIONATION: pepe Aa emi ebcra ry his utee ciotors ate ceia.: 567 
prepare for the defensive at Fort Rupert ....................... 567 
where their trade is cut off by the French post.............. 567 
to prevent which they contemplate removing to the Moose .. 1674 567 
Governor Baily makes a voyage up Moose River................ 1674 568 
- build warehouses au Charleston! Island=..7.)2552.5.55-ce0----.-- 1674 570 
which becomes the rendezvous for delivering furs ........... 570 
had no settlement within 150 leagues of Port Nelson............ 1682 623 
order John Bridgar to establish a post at Port Nelson .......... 1682 569, 585 
Wholancives there aiber une Hrenchi.. sss eecmce senses: = - 1682 622 
he, together with his ship and effects, is captured by the French. 1682 569 
Captain Gillam, with his vessel and crew captured by the French. . 1684 624 
order men to be sent inland, to cultivate the Interior trade ...... 1683-5 585 
(ith We RRNA IEIMVS 110) Po ca dac odoveabacaaeuasdeaunne 585 
establighia factory ONeAlbamyaNiVeR! eyes tesiile = ste de 2s tas = «22 1683 570 
re-employ Radisson for the recapture of Port Nelson .......... 1684 569-70 
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744 
YEAR. PaGE. 
seven of their ships with cargoes and six of their forts or factories 
captured by the French, during the period epee 1682-8 580 
have a factory (Moose Fort), on Hayes Island . re 1684 570 
apprehend an attack, by the French, on Forts Rupert, Bicone and 
JA Mp airn-y eek pee tee erste al omree teercrra. oan is huss neh eel caper eee ee 1684 570 
build Mort News Severn eae eee erry strer: air tee ante 1686 570 
hold five factories—Rupert, Hayes, Albany, Severn, and Nelson, 
CUT Won nale eens este ope teeth farm eth beed ee penesas aaneeee same eee eee 1684-6 570 
their gains and losses during the period.....................-«:- 1686-1708 570-2, 637 
surrender Forts Albany, Rupert and Moose to de Troyes ........ 1686 570-1, 627 
[and Fort New Severn to d’Iberville, 1690. (Ramsay, Note G.)] 
their Indian customers attracted to Du ’ Hut’s Forts............. 1687 629 
ih eirzconbests with cbhey iron cle pie) werent nen eis meen te 1693-1702 571-2, 636-7 
do very little trade—not paying expenses ...................-5. 1697-1711 573 
hold only one Fort, Albany, during the period ................ 1702-14 564, 573 
where they are surrounded by the French on all sides ...... 564, 573 
the Bay and Straits restored to the British by the Treaty of Utr ane 1713 176-7, 503 
extentiotaihemestborati 0 Niet tere ite ec eee ener 177 
which is made to the satisfaction of the Company ...... ante 1719 201, 580 
erect) HenleysElouseronsbheyAll ban yaseeeeeerree tie erie: 1740 194 
their servants do not go inland, but remain at the forts ........ 1747 = 5581-2, 716 
where they get only the heavy furs refused by the French traders 581-2 
had six posts—Hast Main, Moose, Albany, York, Prince of Wales 
and lene yy  ...< che vissipsae Sense aay aoe eee ee ee 1749 582 
appear to have abandoned Fort Rupert.................s00..00+- 1749 582 
deal with the natives at the forts only ...................% ante 1749 581-2, 716 
the trade intercepted by the French Cowrewrs des Bois........ ante 1749 581-2, 716 
acquire nothing by Treaty of Paris, but rights common to all 
British ub] cbs, srry reaa er aes ences iene ee eT errors 1763 177, 530 
have only four posts, Moose, Albany, York and Churchill,....... 1773 588, 716 
first post in the North-west undertaken in .................... 1774 177-8,588 
when they erect Cumberland House on Sturgeon Lake...... 716 
operations in the Interior, not prosecuted before, because the 
country belonged tor bitan¢ carte tie ts tee 177-8 
and they could not get men to goinland .................. 583-5 
establishments of, during the period ....................--...- 1774-99 716 
their employee, Mr. Hearne, discovers the Coppermine River. ... 1775 180 
assume to convey the fee simple of lands in the Red River District, 
to. LordaS elke siaepicgeaseatie occ peak er One eee eee: 1812 178 
the right to soil, jurisdiction and trade, in the North-West, first 
openly asserted “In Gus, meen cane eit eee ee RT Re ern tee 1814 178 
this claim acknowledged, by amalgamation with the N. W. Co., to 
be tanfourided! sn svcun sande cuales caceee tea en ke eee ee eee 1820-1 179-80 
their contentions with the North-West Company ............... 1814-20 178-9, 204-5 
OPERATIONS GENERALLY, on their own territories, under their charter........ 168 
on Canadian ternivOniGs eye rier eee eer een eran 169 
on theyindian! tericories seer eerie eee eee nee 170 
REEoRT of the Parliamentary Commuitteeon 2 c0s) 40s eee ee ee eeeeee ee 1749 581 
value of their exports and imports ...... Fo wrens nis VE ae et areca hyo bie vee 1736-46 586 
the question of boundaries not considered by the Committee ........ 594-5 
Hvidence tof Wwitiesses'i.tss tera tienes otters teeeomere oneal tee ic neko ae 581 
English and French modes of dealing with the natives .......... 581-2 
the former trade at their posts only on the shores of the Bay .... 581-2 
the latter visit the Indians in the interior, intercepting the trade 581-2 
HortsramdSebblementsion hie; COs rien tea erie een ene 582 
theireships @urinoy the period erect re ie ieee ener eee 1739-48 582 
their stock, trebled three times during the period................... 1676-1720 582-3 
Orders to their factors at the Bay in anticipation of an attack overland, 7 
frota Quebet.s s2es eer ee Oe Reet e ne 1744-8 583-4 
Orders to John Bridgar to build a fort at Port Nelson................ 1682 585 
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YEAR. Pace. 
HUDSON’S BAY COMPANY, Reporr of Parliamentary Committee of 1749—Continued : 
Correspondence with Governor Sargeant‘urging him to cultivate the 
INGOTLO Rtv aC CWMMeN a ertenons Senin ene fiat Bal. Rite Reo ere one. 1683-5 585 JOINT 
their servants refuse to travel inland..................0.20---- 58 APFENDIE, 
Craims, Memoriats, AND Prrrrrons, of 
Petition to King Charles I]., as to their rights ..................... 1682 553 
Petitions and Memorials laid before the Commissioners appointed to 
execute the Ureaty of Neutrality....5)5.+6sesssee15.00.-.... 1687 456-61-68-75-80-83 
Answer to a memorial for justifying the pretensions of France to Fort 
: Boorbontaemenier sar can nomen As ohne eg ea OU 1699 554. 
Reply to the French answer to above..........-..6.seeececececceee. 1699 5dD 
Statement of rights, after the the Treaty of Ryswick.................. 1700 559 
Memorial to the Lords of Trade as to boundaries..................... 1700 562 
claims to the Albany, or par. of 53° on the west, and the 
RUPCLUPONS UN CLCAS bata cued oem ec ttccs seats Pete Reyne ee eh 562 
the Lords suggest, if the French refuse the above, to propose the 
patalloy O25 Om: the caste saint te ance sic aie Soe kas . 1701 562-3 
their reply, proposing the Albany and Hast Main .............. 1701 563 
Representation tothe Lords of Trade,........506e0ecceesveccccccne 1702 564 
picture their melancholy prospect, holding Fort Albany only, and 
- hemmed in by the French on every side................... 564 
their claims as set.forth in Oldmixon’s account ...................... 1708 565 
Petition Her Majesty, reviewing their position .................... 1711 572 
Memorandum to the lords\of Trade... oi... cco cess cc uecceess. 1712 574 
propose as south-east boundary, a line from ©. Perdrix to Lake 
MERU Gaga ogonondc SPs x een te oe Sn er 574 
Petition Her Majesty for authority to take possession, according to 
DredbymO ltr eChitesen, actress cnr taecee Gam Ornae en (Lee ce., 1713 575 
Memorial to Her Majesty respecting their claim for damages ........ 1714 576 
Representation to the Lords of Trade, as to instructions to the English 
Commissa rics any yey ear arne niccuerate ae ice mane Geena wee) Gane 1714 577 
to demand damages, and the 49th par. westward from Lake Mistassin 578, 715 
Memorial to the Lords of Trade, as to what remains to be done under 
doe Maeehny Or WIMECIN 2 oconavesuadnoodcnunbonodendesouses Beh 1719 579 Index. 
that the surrender has been made in such manner that they acquiesce 580 
that the limits be settled by Commissaries, and damages obtained .. 580 
the Commissaries demand limits greater than those claimed by 
Chea@ OMmpan varietal ketene mee sees ee ey 1719 511 
Memorial to the Lords of Trade, as to limits ...................... 1750 196 
admits that they had never been settled pursuant to the Treaty 
OLsUiinechiswywein tr rammasiectcthyoteratn vet oe mtede a). culo hs 196 
claims the line, formerly proposed, from C. Perdrix to Lake Mis- 
tassin, thence westward, along the parallel of 49° .......... 196 
Statement as to limits and damages claimed........................ 1752 586 
Memorandum to the Lords of Trade, of the limits and damages claimed 1755. 586 
Memorial to the Lords of Trade, as to limits and damages ........., 1759 587 
admits that they had never been settled or satisfied ............ 587 
Their petition to the Lords of Trade, complaining of the exercise of 
jurisdiction by Upper Canada, west of the due north line, and 
praying for the disallowance of 59 George 3, cap. 10 (U.C.)...... 1819 413 
Statement of Rights—claim all lands whose waters flow into the Bay. . 1850 591 
Statement as to their trade with the interior ...................... 1857 594 
admit they had none as long as Canada was held by the French... 594 
Statement of their Chairman with information relating to boundaries 494. 
TERRITORIES OL thoy not added ton bye breables aumiieeees4se cen cece ee. 177 
placed under jurisdiction/ot Canadian Courts 25). 5,....+-.840esee...... 1821 417 
heldinot to melude the Athabascadistrict...,..ss....4ssen00eclsse5... 1867 687-91 
the Company’s diverse views as to boundary of at different times ............ 193 
their position in Red River and Saskatchewan countries.................... ; 203 
various claims of the company as to boundaries ..........................4. 1687-1750 199 
AMALGAMATION with the North-West Company.............................. 1821 179 
circumstances cacdino) Commie etter enn ee 1811-21 178-9 
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HUDSON’S BAY COMPANY, AmarGamation with the North-West Company—Continued : 

practically acknowledged that the North-West country belonged 

OMOMVAECE cing ocean co Obem Samu Som sono 5 cob UDDOOe 

list of their trading posts at this time ...-.....-..--.++++++: 

License of exclusive trade to, jointly with the North-West Company ......-. 
renewal oranted sine: eae ie Cie iye ae = oe iit ieee eee ee 

their covenant for performance of condition of the new license... .. 

Gran to, of Vancouver's Island, conditional on colonization ......-.-+.++++5 
JurispicTion claimed and exercised by .......... 00. cece renee seen et eeeee 
Pottcy of the, averse to discoveries. ...... 0.0... cee ee nse tte teens 
to induce a false impression of the North-West country and its 

MeN ERA gnandop bub mobes CoUUe ODE eROAnopeooN TOD UL 

CoRRESPONDENCE AND Nucorrations of, with the Imperial and Canadian Gov- 
respecting the renewal of their license and the surrender of their chartered 

claims. See Negotiations. 

SuRRENDER their exclusive rights upon terms to the Crown ........---+5+-- 

HUDSON’S River, other name for the East Main. 

HUILLIER. See L’Hwillier. 

HURON Narton, visited by French Missionaries ...........- 2.50 sence eee eect rete e eee 
the French establish a settlement among ............. 000s eect ee eee eee ee 
in’ the Hemel: Interestie sci mevers eee terete epenere iter creel ee pate atsp ee Nene TeleteeadeneMaR- 
allies of the British against the United States ........-....+ sees seers 

HURON, Laks, traversed by Champlain............ 2.21.2 see e cece epee eee serene 

navigated by La Salle in a large barque, on a trading voyage .........++++++05- 
the trade on its tributary rivers well organized and developed by the French 
middle of, declared to be part International Boundary ............0:05+++++555- 


-y BERVILLE, Srevr vp’, son of M. Lemoine, in command at Hudson!s Bayar ini 
his crew captures a Hudson Bay Company’s ship off Charleston Island. .... 
forms plans to capture Port Nelson ..........-----+ sess esses ee reese 
M. de Denonyille recommends him for a commission in the navy ......-- 
ordered to Hudson’s Bay with three ships to attack Fort Nelson .......- 

ILLINOIS, Country or THE, discovered by Marquette and Joliet...........-...-- 00ers reese 

explored by La Salle occa cic eos cits ai eles oie wine = ole iniole o's egies oleie am ciics cysieiniasen 
who takes pos8ession and erects forts and buildings .........-....-+++++++000- 
included in the Government of Canada ...............---- ce eerse settee teers 
ERima> acyl vonl BroboinnohYe h San boop ea aoe domeeooueindatedoobhd aon modacoddasAnoeos dade 
exclusive trade of the, granted to the Western Company........--...+++++++seeees 
trading licenses for, granted by the Governor of Canada.........-.-+-+-+++055+5-- 
Governor Vaudreuil’s plan for fortifying it ..............eee eee eee eee eee ee ante 
posts and military establishment of, as mentioned by Governor IPowanalll eer reaerer 
included in the Cession to Great Britain by Treaty of Paris ................+---:: 
French settlements in, at time of cession—Fort de Chartres, Kaskaskias, Prairie des 
Roches, St. Phillippe, Cahokia, Village de Ste. Jeune Veuve [/St. Genevieve]. . 
population Of: - 65s wesces sce gelen fe eid qos epics cielo. often eral Ele oe ielereiae cages 
Proclamation of General Gage to French settlers of the ...............++-+ 
SotblememtsrOl Charest: eye cot -eereiaiegs of tessa CROC a ROT oe ere ge tonsa eee eas 
Captain Stirling despatched to take possession CHUAN: Kesodovueceoooncours 
receives the surrender of Fort Chartres.............+...+-++-++-- 
the Indians of, have a conference with Colonel Croghan, and consent to the British 
HAO COUNT nGdoen ods usguesaagnudccuDsasuenhaeocosse0ouoneaads 
papers relating to the establishment of Civil Government Ties Go neeo crac Aes Ce Cn 
the Earl of Dartmouth to Lieutenant-Governor Gage, on the necessity for the same 
Mr. Bloiiin to the Earl of Dartmouth, on the desire of the inhabitants to be put 


under some form of government, and submitting a plan for the same ...... 

the Earl of Dartmouth in reply, promises that the matter will receive attention, 
December Ist << ciiai. crane ctelereutort eters stelonoksereien se ker aswel ekenen eget ete nene Reet an 
Imperial Commissions to Matthew Johnson, as Lieutenant-Governor and Superin- 
OMEN Glee AR ORE TOO Naso cia aPO OU as Grrodaoniopboodacacs’ 
recites that it is within ‘‘ our Province of Quebec” ............... Dane cun aa 


M. de Rocheblave, British Commandant of ..................2....---++---++--=- 
COLONIZATION OF. 
Sir W. Johnson to the Lords of Trade, in regard thereto ..............e esses eee 


YEAR. 


1821 
1838 
1838 
1850 


1869 


1635 
1643 
1756 
1794 
1611-12 
1677 


1699 — 


1783 


1687 
1687 
1690 
1690 
1693 
1673 
1679 
1679 
1712 
1717 
eer 
1717 
1752 
1756 
1763 


1768 
1763 
1764 
1764 
1765 


315 


633 
633 
604 
547 
631 
633 
638 
533 


634, 630 
630 

634 

634. 

636 

633 

633 
633, 644 
651 

651 
651-2 
641 

603 

603 
356, 524 


603 
605 
356 
605-6 
356 
356 


608 
359-64 
359 
360 
363 
382-3 
383 
385 


614 


a 


TAT 
Yar. 
ILLINOIS, Conronizat1on or—Continued : 
ItspAeluLeMmoenibs am agin LeoTbar Us mae ree ene rere te eters errerereiaicliciarcc aves oe 
ILLINOIS, Laxs of the, other name for Lake Michigan. 
River discovered aud traversed by Marquette and Joliet................-..000-- 1678 
TRIBE OF THE, allies of the French, composed of Cahokias, Kaskaskias, and Metchi. . 
Vee oby Wien Rea eine! JCWEW. ooo gusecaouonbdoacsuonoouunrnnoneE ee or 
STC) Dye aacall emma teeters eee then aceye Scie aren elite a cinie lad arose oie Sinker ese 
SOU Nelerous or North America 5 an vam tote k Osseo See heat 1 xe Och c Ae Pao oeae bes 1756 
BIOS OTsUie | Keen ee vere ammeter aetace SCRA br Bis acc Mae atc aos anca. & 
BUT CHOa alse) Or itin hi Nemes Wemuneee CL ein | neta a a ea has smoke sg Ree Mewes oR 
recognized as subjects of British and French, respectively...............005 ae 1713 
TPCHIGH OG Cyto Waldn anim cme eira rt. a eRe te eins, SN De aa ee 476, 512, 601-2 


or Hupson’s Bay. See Northern Indians. 
OF THE InLINoIs—Cahokias, Kaskaskias and Metchi 
Oat y son Ime re ssi meri Greate hen ete nits ale taf sete Go ak & UGabEOT Ok Mie bein oa w ve aks 
INDIAN Terrirorigs, so called, their boundaries explained senate nee 
Canada NOVO OU OL POKSESSLONNOL Emm Arto e te owes Orato. eh eee aN aoe yaneek ni ok 
operations of the Hudson’s Bay Company i in 
Jurisdiction in the.. 


Coors erasers sesrrevesesesverereres. seer 


Act providing for erates tlesnees af bxcluege tedos sean. cide Or GI cela DN Gk AIS 
License for exclusive trade in, granted to the H. B. and N.-W. Cost) yountly=ee 
and renewed to the H. B. Co. (representing both companies) for twenty-one years, in 
remarks on, by the Commissioners of Crown lands (Canada) 
INDIES, Company of the. See Company. 
INTENDANTS of New France. See Begon, Bigot, Bouteroue, Hocquart, Talon. 
Commissions of. See French Commissions. 
INTERNATIONAL BOUNDARY, between Canada and the United States. 
defined by Definitive Treaty of Peace, from Bay of Fundy to most north- 
western point of Lake of the Woods, thence due west to the Mississippi 
not recognized as binding by Great Britain till .................0ee sees eee 
_ Jay’s Treaty makes provision’ for settlement of the, west of Lake of the 
NA BSOOT: Siero tc aa et ae a OI oo ee 
Treaty of Ghent makes provision for survey of the, from River St. Lawrence 
por Uae SUpetOn wm gemma chon. oc ies ade | tis slebinG, ae see hiok as Rone ears 
Convention of 1818, declares the 49th parallel of north latitude, from Lake 
of the Woods to the Stony Mountains, to form part of the ....... 
Treaty of 1842, particularly describes the, from Neebish Channel to ‘the 
-most north-western point of the Lake of the Woods.................. 
Oregon Treaty settles the, from the eastern side of Rocky Mountains to 
the Pacific Ocean 
ee NU LTON A be Li Weerileny Or se tee eee eat #8 1d, oe Sel en ee ast bees as 
INTERPRETATION of Acts and Treaties, rules of ........ 
IROQUOIS Country. See Iroquois Indians. 
IROQUOIS, River of the, other name for the St. Lawrence above Montreal. 
SSO UO ls. IDNs. visited: by Champlain yar ..cysenvehede oe ac pes doh dS «av ands uiew tanned 
Champlain goes to Waraganist {he of. sc acws esa digo ce rectwnnees ociccst coun eces ne 
send an embassy to Quebec to request de Lauzon to form an establishment in their 
COMTUE Vitenrrey Marea mite tater etter ave Tees NE ee Sree Rt UR os coc a AS 
he sends a colony and garrison of 60 Frenchmen there..................-0---- 
who build a fort and form an agricultural settlement at Ganentaa, in 
grants of land in the country of the, made by Governor de Lauzon 
conLinuesnemadesyith tie Wrench! Wiki ins tenaese css ends ok oa es eel beets oka ts 
imake:articles of peace with M. de Tracy. ....0:.5.ccco. osecs'eece vu se se otdadsvsthensas 
formally placed themselves and country under the protection of the French Kanes... 
the country taken formal possession of by the Governor of Canada 
receive M. Courcelles at Cataraqui, and conclude a Treaty 

where M. de Frontenac builds a fort ........ rae eras Sec ntrey hee oe 
make a Declaration of Allegiance to the French ..............0.cceccucucececeedes 
priority of the French as against the English title to the lands of the 
trade of, with the French at the posts of Cataraqui and Niagara 
at war with the Ottawas and French 


TOs woe weer es See eeee moms erneeo eer eee reese seeerese eee 
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YEAR 
ee BAY. See Hudson’s Bay. 
JAMES, Carrary, an English navigator, made a voyage in search of the North-West Passage.. 1631 
entered Hudson’s Bay and sailed south to latitude 52°........--.. 0-0 sees seen sees 
and ‘winters at Charleston sland... <cteserc susie cele 1) ov epeieieyeseue on 05 + ie elle by ousiedelle olnaeiie le 1631-2 
JAYS’ Treary,—Treaty or Amrry, CoMMERCE AND Navigation between Great Britain and the 
United «States nc crs ci erecta ciseeretertertsteke rel enerarate ra eto olor rst srs vers coeera tent loners 1794 
provides for the evacuation of the frontier posts by the British Wisc ew weet eran 
and for the survey of the Mississippi to ascertain its extension NOLO Walser eee 
JEFFERYS, Tuomas, Royal geographer, notes on his map of 1762 ........+++400s sees eee ees 
JEREMIE, M., commandant of Fort Bourbon, under special commission from the King...... 1708-14 
his official orders to deliver it up to the English... 0.0... 0.0 eee ee eens 1714 
the value of the trade of Fort Bourbon ...........0.. 0. cece erent estes 1713-14 
JERVIS, Sir Jonny, his opinion as to the claims of the Hudson’s Bay Company under their 
Ol V has Pee D AN MON Ga co. doncuondodprouno sono papodosStomodnddoon sds oomGS 1850 
based on the exparte statement of the Company ..........- ++ +++ see eee eee e eect eeee 
JOHNSON, Srr Witt1am, Commissioner of the Northern Indian Department, his report on the 
views of the Iroquois, as to their independence ...,....-..++.+ +0 seer eee eeteee 1769 
his report to the Lords of Trade, on the Illinois country ....-.+.+.+++ssseeesreee 1776 
JOHNSON, Marruew, Imperial Commission of, as Lieut.-Governor and Superintendent of the 
Tllinois ‘‘in our Province of Quebec” ..... 00.2... 022e reece eee eee eee eeee 1775 
Under-Secretary of State informs him of his appointment..............-+...+++5 1775 
O° bil Of eel neni Mena aceomaoada ted cour aoGomommo coo Tg ON OonSaoncO Cru acne cos O ono pap GES or 
witnesses the taking possession at Sault Ste. Marie, by St. Lusson............+...++5 1671 
discovers, with Father Marquette, the Illinois country and the River Mississippi .... 1672 
they descend that river to latitude 32°—the INAEMNE Geacof oo oononcoooDeuones 
and take possession in King’s mame ...-..-.e eerste eect e teeter eee ees 
makes a voyage to Hudson’s Bay ........- +. es crsee ete eee ence ener e nes cire 1679 
JUDICIAL COMMITTEE. See Privy Council. 
TUDUCLIAL, PROCEEDINGS occ cece ceceeite «oe cle y euieienne © 1sse shee atte Ware nis ioe seer ruleseeesy 2 1818-1867 
De Remmhard cases cnuwmee « smmkir = wel oeieisriiere iio rl my AS Fore ne Onan Heya Os doctor 1818 
official correspondence relating thereto, showing the granting of His Majesty’s 
Hira sardonic cecictcrnmie iene pie de ene el elena mae eer 1819-21 
Motliellan’s cages.)c vane doe cece ede ce ci aciteretsis tials ters lele srr kaiReh eels easels in 1818 
Case of Brown and Boucher oo... ccm se ce sic om sue sey oom inion aie esse ieee ae icles se 1818 
Conmolly vs. Woolrich . 0.20 ecu cece eee cine seem ne se eaeneciien rate cui seme sees 1867 
against the Hudson’s Bay Company—suggestion of the Law of Officers of the Crown, 
that they be by scire facias.....ccc.se cece cece eee tens renee net e etree neces % 1858 
JURISDICTION or Canapran Courts. 
Act—43 Geo. III, c. 138, extending the criminal to the Indian territories, 
and those parts of British North America, not‘cognizable by any other 1803 
declared by 1-2 Geo. IV., c. 66, to extend to H. B. Co.’s Territories... . 1821 
Act—1-2 Geo. IV., c. 66, extends civil of Upper Canada to Indian and H. B. 
Covs Lorritories sacmemaci apices ce hiielturrsketretel kee topr TRAE Reale 1821 
or PROVINCE OF UPPER CANADA IN THE DISPUTED TERRITORY.........------- 
AMANISTIQUIA (-guoy,-quoya,-goya,-goia.), [Post originally established by Du L’Hut in 
1679, (N.Y. Hist. Col. vol. IX. p. 795, and Parkman’s Great West p. 256,) 
on the site of the present Fort William] .........-..-..+eseeeeeee 
Sieur de la Noiie instructed to re-establish the post at ............--+.-. 1717 
the first advanced post towards the Western Sea.......---6..-+.++ sees 
mentioned by Jefferys as the first of the chain of French posts west of Lake 
Superior ..csecnpeesecaay ee ueep ee ese) Sema sstrleGieureh si ei clini itee 1761 
and by Gov. Carleton in his return of the French upper posts......... 1768 
KANSES, Tripz, inhabited the Missouri country ........- +. ++ seers eee e erent ete e ene 
Fort Orleans established in their vicinity... ... 2.1... eee eee eee eee ee eee 
KAOQUIA. See Cahokia. 
KARSLAKE, Sir Joun, opinion of, on Hudson’s Bay Company's Charters aosseieeee eee eee 1868 
KASKASKIAS (Koskaskin, Kaskaski) River, in the Mlinois, French settlements in vicinity of. . 1766 
TRIBE, a division of the Illinois Indians ............- sees eee ese neeee ye Ore 
Post oF, 
mentioned by Governor Pownall as having been built..........-.+.++. ante 1752 


regarded by Vaudreuil as the principal post on the IMUSSISSIp Dieter eerie 1752 
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KAS, Trisz. See Kaskaskias. 
KATARAQUI. See Cataraqui. 
KEATING, Sir H. S., opryron of, on Hudson’s Bay Company’s Charter .............-.+-.+00- 
holds that the adverse claim by virtue of the French possession must be taken into 
PGSoLnN Rane nobouepoucccbbds season soo one Oe See nee Cote. or On soos ian 6 CeLDIceoInOT 
KEEWATIN, Disrrticr or, created by Dominion Act, 39 Vic., ¢. 21, its boundaries............ 
KENNEBEC River, the extension of the limits of Acadia to, proposed by France in.........-. 
KENT, Country or, created by Proclamation of Lieut.-Governor Simcoe.........+++++-+ee sees 
its boundaries described as extending northward to the boundary line of Hudson’s Bay, 
including all the territory to the southward and westward of the said line, to the 
utmost extent of the country commonly called, or known by the name of Canada. . 
KENTUCKY, inhabitants of, desire British connection............-.ses ee eee eect cette eee 
KINGSTON, City of, occupies the site of Fort Cataraqui or Frontenac. See Frontenac. 
KITCHIN, Tomas, notes om his map of 1794... . 0... 5.55. c es eee cee tee cree erent 
KRISTINEA UX (Kilistinous-Kiristinous). See Ohristineaux. 
a BAYE (La Baye pzs Puants), other name for Green Bay ; See Baye, La; Baye des Puants. 
7] 


LABRADOR, said to have been first visited and so called by the Spaniards ................-- 
the coast visited by Cabot 2... . 0... cere tte e meter eres et eet e tere nance reteee 
coast of, explored by Jean Bourdon...........-. ss sees secre reece e eee eeee 
coast of, from River St. John to Hudson’s Straits, annexed to Government of 

IWR BKOINGIMAEh, noGononhmoe oom ous pA OdOUOnOOOondommoop Hos On GanbD MOLE 
detached from Newfoundland and annexed to the Province of Quebec, by 
QwaKeo AGincnc.cadn ov cbecocettesetuccMEs oD codoonsoaomoscotacdoooCod 
re-annexed to Newfoundland by 49 George III., c. 27 ..............-...---- 

LABYRINTHE River, rises in the height of land ...........- 1. fee e cee ec cetee et eee e eens 

a post on the portage near the sources of, for trading with the Indians of 

[EGOS BARn os pou do doob shou dunaooneoGKOoMuStnoGEeoso CODE UGS 

LAC DES PLEURS, Fort ps, on the Upper Mississippi, built by Perrot.................-.-- 
LAMOTHE-CADILLAC, Sieur pr, Captain in Canada, and Governor of Mississippi....... ante 
his memoir on the limits of Acadia and Hudson’s Bay............... 

his view of the cession, if any, to be made under the 10th article of the 

Tesemnr Os Whi discs 5 onooncccescecnspesadco sDacdunoeccoeEgoer 


LA POINTE, other name for Chagouamigon. 
LA SALLE, Cavetrer pg, erects a fort, residence, workshops and other buildings at Niagara... . 
carries on trade with the Senecas and Iroquois. . : 
builds a ship above Niagara Falls, freights, and Bonide it ete Fort Du Luth, “Michiilfimac- 
kinac and Green Bay .......... Bete ee 
builds Forts St. Louis and Cravecsnie. 4 in tite Tilinoie Deena ane sont cermicivces eosainsnersisens 
descends the Mississippi to its mouth. . oe are 
and takes possession on behalf of he fevencn iente 
LAUDONNIERE, expedition to Florida. See Gibault. 
LAUZON, Sieur bz, appointed Governor and Viceroy of the countries of the St. Lawrence...... 
despatched a party of soldiers and settlers to the Iroquois country at the solicitation of 
THOS THEN coaooceouesaadoRoouMddbCho congo otcadbagarbadescrobagmencdauG 
who are put in possession and build a Fort at Ganentaa............---...+- 
LEGAL Opinions on Hudson’s Bay Company’s Charter. See Hudson’s Bay Company. 
LEGISLATIVE AssEeMBLY OF ONTARIO. 
resolution approving of reference of boundary question to arbitration or to Privy 
Council, and of adoption of provisional boundary line in the interim, March 
UB co.e a bid Hb So DeLeon Cleon a ae Oar AD OOO GG tenrdiocc om.Wocine a marnenons 
resolution regretting the action of the Government of Canada, in having 
failed to recognize the validity of the boundary award, (Carried, Yeas—67. 
INeR——l5)) Wwe) Biles oconocoucGooucuaceDeqeeoee on coOmuoGSoCoC 
LESCARBOT, Marc, his description of Canada—it extends westward to the Pacific and north- 
wyenaol oy GN) IPOS). 4 oo noe pense ance sod guonesobeonnooounsoncice coComeurS BUC 
LE SUEUR, Sieur, witnesses the taking possession at St. Antoine of the countries of the Upper 
Mississippi ...... sb ae sepesecdsca 
he takes astronomical abeorsaiionn hes : 
Fort, on an island in the Mississippi, Abiic Take ep cml Dh 7a eaFOROnCO Se COG Ae ce 
LETTERS Parent, founding the See of Rupert’s Land ......... 2. cece ee eee eee een eee 
And see Charters and French Commissions. 
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LEWIS anp CLARK, American explorers, traverse the southern branch of the Columbia....... 
L’HUILLIER or VERTE, Fort, on the St. Peter's (Minnesota) River, built by Le Sneur. .cire 

LYHUT. See Du l Hut. 
LICENSES TO MINE west of 88° 50’, granted by Province of Canada prior to Confederation . . 
Order-in-Council, Canada, authorizing the granting of, Sept. 21st.................. 

LICENSES TO TRADE (congés) granted by the French Governors of Canada :— 
as issued iby. Vandre land eco Cn ween e eee eer teeter eet er 
DewBougainvalle’saccountiot see ere seer reer once teeter 
[and Ontario Appendix, pp. 25-30] 

Goy. Pownall’s account of......... 


LICENSE, ROYAL, of exclusive trade granted to Hudson’s Bay Co. and the N. W. Co., jointly, 
LOR 215 VESIS. oa denen ne eee ee EC Toe eter epee ee 

Act authorizing ith evsam ena. mca etee ree eee eet rere 

New, to the H. B. Co., representing also the N. W. Co. in .................. 

LIEVRE, Riviere vv, discharging into the Ottawa, forms a boundary limit of the post of Temis- 
CAMUINPUG c9. tian eaten tees Fee a Ee a ee ee 
LIEUTENANT-GOVERNOR OF ONTARIO, extracts from the Speeches of from the Throne, 
as to the reasons for delay in the matter of the Boundary 

Arbitration: © etvci suc aauniecet yee ae ents RCo eee 

extract from his Speech from the Throne, calling attention to the 

decision of the arbitrators, January 9th...................- 

extract from his Speech from the Throne, respecting the inaction of 

Dominion Government in confirming boundary award, Jan- 

Mary LSE sir ade ator ae ice aoe Met Ota ieee Eee 

his despatch to the Secretary of State, re jurisdiction in and un- 

fortunate condition of the disputed territory, in absence 

of confirmatory legislation, and inviting Dominion Government 

to state the terms to which it is prepared to agree, December 

SD Lean herr Orb ecb. aS ca nionoe atapado ouichncldoqodas 

his despatch to the Secretary of State in answer to terms for 

settlement proposed by Dominion Government, February 18th 

LONG Laks, on the line of the International Boundary, under Treaty of Versailles............ 
LONG River, a tributary of the Albany, the French had a post on, which was dependent on 
UI) 01 1oX 0) 1 EE ae re ee en Die Ce yee nee NCEA aca ocean cke an) ook Slot o uncbiale Ke ante 

reported by Governor Pownall as one of the French posts of Canada .................. 
LORDS Commissioners FoR TRADE AND PLANTATIONS, representation of to the King regarding 
the French possessions and the French routes to the Mississippi 


their correspondence and representations on the affairs of the Hudson’s Bay Company. } 


LOUISIANA, Charter of exclusive trade of, granted to M. Crozat ..................-.-0000. 
made dependent on the general Government of New France 
boundaries assigned to 


exclusive trade of, granted to the Western Company 
the lhmois country, annexed sbonrssstes eae eee eee eee een 
routes of the French from the great lakes to 
Governor Pownall staccountiolibs) OStS im tnt ein eaten en eee 
bounded on the east by the Mississippi under Treaty of Paris 

LOWER CANADA. See Canada, Lower. 

LUSSON, Sreur bE Sr. See St." Lusson. 

LUTH, Du. See Du LD’ Hut. 

LYMBURNER, Apam, agent in London of the British inhabitants of Quebec ................ 
his letter to Lord Granville, as to the proposed boundary of Upper Canada 
his letter to the Right Hon. Henry Dundas, as to the general affairs of 

the:Province ol Quebecseneeeer cee eee eee en ene 
his proposed boundary line of the Provinces of Upper and Lower Canada.... 
his observations on matters relating to the same 


ACDONALD, Sir Joun A., 
his Report advising Imperial Legislation for confirmation of the Manitoba Act, 
and for authority to establish and alter the limits of Provinces, December 
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YEAR. 
MACDONALD, Sir Joun A.—Continued : 
his Report respecting instructions to Dominion Boundary Commissioner, whereby 
the height of land and the meridian of the junction cf the Uhio and the 
Missis-ippi, are claimed to be the norther'y and westerly boundaries respcc- 
tivelyzot. Ontarige archi: aeeremetntenerot mele icone aeenreeine eee: s.6 1872 
his Report proposing reference of boundary question to Judicial Committee of 
Privy Council and provisional arrangement as to lands in the interim, May 1 1872 
MACDONELL, Mitzs, jroclamation of, setting forth the limits «f Hudson’s Bay Company’s 
STAN DOMMOT dig Se) Kt kenewe pega merammerseta Mase th Stare See 5, os Me eaten oe ae, Se ar onc 1814 
MACKENZIE, Srr ALexanper, a partner in the North-West eae the first civilized man 
to cross the Rocky Mountains north of Mexico. a Gini cae nce ee 1793 
discovers the head waters of the Fraser River and effets a passage te the RE ocone 17938 
MacMAHON, Hvau, Q.C., his Statement of the Case of the Dominion of Canada regarding the 
Bounties of Ontario, as presented to the arbitrators....................... 1878 
supplementary Statement of the Case of the Dominion....................2.0.000 1878 
his Argument before the arbitrators, August 2 and 3.......00cccccccece eee eeeeeee ee ee 1878 
Mire Taticissh Momnmmoleuce Ole eye tro Sant mipeni gees reek evan WicwdeRiinek oe: 1881 
McDOUGALL, Hon. Wixi1aM, appointed Delegate to England jointly with Sir George E. Cartier 1868 
appointed Boundary Commissioner for Ontario, Sept. 19th..................0. 1871 
instructed to take no further action under his commission, March 26th......... 1872 
nukes (ovation, Corn TNS) Leona ray, INTER! 5559050050 ebnb onda banonadoodnevusbsoer 1880 
ae ALEXANDER, his proposition to the H. B. Co. for purchase of cultivable part of the 
IN OT DRE WIO8 Ure cat Maren aera x cenh det re erg daar Bee aks. gai SSE Anica abs 1866 
the sale protested against and the Company’s title denied by Canada, June 22nd. 1866 
McGILLIVRAY, Wirx1am anp Smion, (and Edward Ellice), partners in and representing and 
representing the North-West Company, receive, jointly with the Hud- 
son’s Bay Company, a license of exclusive trade ...............0.---.e000e- 1821 
McKENZIE, River, discovered, explored and traded on by the servants of the North-West 
CLSIM OE MIR efor Alo SOB Oicicam ncaa EMRE Dee Meee pare oar Ae eee 
McLELLAN, Arcutsaxp, extracts from Chief Justice Sewell’s charge in Case of. SOs Aen chee 1818 
the western boundary of Upper Canada held to be the meridian of the chon 
Oni lane, Oloskey aval MUTE Mog hocomcas coo 00 na g509u00 00 an san nana aooeU Un. 
but the question is reserved for the decision of His Majesty in Council ........ 
MACHAULT, Fort, a dependency of Fort Du Quesne, on the Ohio... 2.0... eeececceecceceeececeeeee 1756 
MACKINAW. See Michillimackinae. 
MAGDELEINE Isranps, placed under Governor of Newfoundland by royal proclamation....... 1763 
annexed to Province of Quebec by Quebee Act ........ 1774 
MALOUMINES (MatHomntis or Foutes-Avorne) Trips, Chiefs of, Seiond: St. neon, ait Sault \ 
SUCH NINOS Gin 5 cee Aaa a a con RAC DONE cee ee eee eee ne ee 1671 
acknowledge theisovereignby of France fy... < cob e.. cere mt cew esses ae ons 1671 
MANDANES, Trrsz, located at the Great Bend of the Missouri and on the St. Peter’s Rive r, 
consent tv the taking possession of the western countries by M. Perrot ...... 1689 
MANITOBA, Tue Province or, established and its boundaries defined by Dominion Act, 33 
SVE Cte Che Oounare Senger ae Pete eae see Rates MOURNE SL SinT, eee oes a) See ha Mh 4 Sule bs 1870 
Act of its Legislature, 40 Vic., c. 2, consenting to a variation of its boundaries, 
by thersUbstiLubonofmcertarm kno way limesne meee eran can anneal oe: 1877 
Act 44 Vic., c. 1, of its Legislature, providisg for the extension of its boundaries, 1881 
Dominion Act 44 Vic., c. 14, for the | xtension of the boundaries of ............. 1881 
Agreement of, with Ontario, regarding the reference of the question of boundary 
between the two Provinces to the Privy Council.............. 0. ccssesses sees 1883 
Order ini CouncilKof, mespectineithe references.) 4. e seeee needs ae etee ena. 1883 
despatch of Lieut.-Gov. of, respecting the reference ....................see eee. 1884 
SOCOM CARS AeA Tho lS AO MUM oon cop owen ueEbanonoeas@ave oangnonosbcor 1884 
Manitoba Act, 47 Vic., Cap. 2, authorizing the reference ....................000. 1884 


MANTANTANS. See Mandanes. 

REA SB Ania APSO HTH DISEULDD a ln RIOR Ve mete queen etic semana seen sens nesses. 
Memorandum on (being those annexed to Mr. Mills’ first report) by 8S. J. Dawson .... 1703-94 
to be used before Privy Council, agreement of counsel as to 
mentioned in ‘‘ Notes on Maps,” agreement of counsel as to 


MAP or Norta America, Extract rrom BELuin’s remarks on .............cc0cecceeeeceee 1755 
MAREST, Farner JosepH Juan, Jesuit, a missionary among the Sioux..................... 1689 
witnesses the taking possession of the countries of the Upper Mississippi by Perrot. . 1689 


Paae. 


39 

78-101 
120-1, 123 
274 

335 

331 

119 


259 
259 
421-3 


178, 186 
684-5 


684-5 
685 
603 


351-3 
367 


619 
619 


621-2 
320 
339 


135 
136 


mm oo Ol Or et 


710 14 
710-14 
721 
721 
643 
622 
622 


JOINT 
APPENDIX. 


Index. 


JOINT 


APPENDIX. 


Index. 


752: 


MARQUETTE, Faruer, Jesurr, discovers (with Joliet) the Mississippi. . 
they descend it to latitude 32° taking formal possession Spee ahecn in aha Kingl: 8 
MERIT Seni ae EE ioe Occ oo COUT! 0 Os Boi mODcEKontouk don 0De d00 door 
MARYLAND, Cuarrer or, granted by King Charles I to Lord Baltimore.........--.+++.++++- 
MASCOUTENS, Lake or THe, other name for Winnebago. 
Tre, of the Upper Mississippi, their country taken possession of by Perrot .... 


MASQIKOUKIOEKS, a Norrnern Tribe, chiefs of, attend St. Lusson at Sault Ste. Marie...... 
place themselves and country under the dominion of France ............-. 

MASERES, Francis, commission of Lieut.-Goy. Carleton, appointing him Attorney-General of 
QWebee 2:12 5 socio loc vale Gaclene Ait crate ae eh ah ono bemen enforenehe ior ciel silajot= on cNohalan Motel steRekceeRe a 

MAUNE, Forr ta, built by Du L’Hut on the Rivitre 4 la Maune..... Se ee ante 
the Northern Indians, including Christinaux and Assiniboines, trade here........... 

which detracts from the trade of the English forts on the Bay...............:...---. 


MAUREPAS, River, other name for Winnipeg river. 
Fort, at the mouth of that river, mentioned by Jeffreys as the fourth of the 
Hesase forts under the Governor of Canada west of Lake Superior. . : 
MEMOIR, of April, 1755, extract from, as to the cession required of France in lets Bay 
under the Treaty of Utrecht.. . 


MEMORANDUM of the Hon. Jos.Cauchon, See Cauchon. . 


of Chief Justice Draper. See Draper. 
on early maps. See Maps. 
of agreement between Ontario and Manitoba. See Manitoba. 
MER DOUCE, a name usually applied to Lake Huron, but applied in St. Lusson’s procés verbal 
of 1671 (p. 619) to Lake Superior. 
MER D’OUEST (pe 1’Ovgst), La,—the Western Sea—the name given by the early French geo- 
graphers and by the French of Canada to a supposed inland sea corresponding 
in position with the Gulf of Georgia (Straits of Vancouver. ) 
Post or—Post of the Western Sea—extending from the western watershed of the 
St. Lawrence to the Rocky mountains or to the Pacific, and from the 
Upper Missouri to the northerly watersheds of the Winnipeg and the 


YEAR. 


1632 
1689 
1671 


1776 
1684 
1684-7 


1761 


Pace, 
633 


633 
698 


621-2 
619 
619-20 
357 
624 


624, 629 
624, 629 


183 


514 


640-1, 611, 644-5 


Saskabchewannttyecsasuecttctsusue coche hae eter eters amare eres erate L wet 
Established with a view to the discovery of the Western Sea.......... 1717 
Horts erected ans e.qikiarocteceran acre ere elas oe edie ener aoherees 1717-57 
In Goy. Carleton’s return of the French upper posts of Canada ....... 1768 
MER DU NORD, other name for Hudson’s Bay. 
METCALFE, Str Cuartes THEOPHILUS, commission appointing him Capt.-Gen., etc., of Canada. 1843 
MEZY, Sieur DE, commission appointing him Governor of Canada.................000.0 00 eae 1663 
MIAMIS Fort, returned by Governors Pownall and Carleton as one of the French upper posts. . 1756, 1768 
River, south-west of Lake Erie, one of the routes of the French of Canada from the 
Greatibakesato phe Mississip pilaereiter ttre tiene reer aera ree ees eae pete 76 
the shortest route to the Wabash and Mississippi from the great lakes ........ 
traversed by Colonel Croghan on his mission to the Indians.............-.---- 1764 
proposed by Lieutenant-Governor Simcoe as the south-east boundary of the 
Westernoindian I exribory. 22 caret oneal ieee sien cle see ar arehoyenenieneden neon 1792 
regarded at this period as the key to Detroit on the side of the States.......... 1794. 
other river of this name falls into Lake Michigan, on its §.-E. shore. 
MrRrBHMhabived the porderstot chen lUlim Oise OUT yertenet ett tn tt tet etter met sete ttt neler 1676 
traded wathiby Dela Salle arses jtertstenoerehtsr tetris tetera -e theese tae Tt 
MICHIGAN, Laxkz, navigated by La Salle’s vessel, on a trading voyage .........-..--.-----+- 1677 
Hrench routes tron, to ble eVESSisSUp ple mteyen i aeenere sls etcteteit teteneter racine te tetera ante 1721 
MICHILLIMACKINAG, For, on the Strait between Lakes Huron and Michigan, a French 
Settlements formed ate pene eee ee Rie eee rennet tree cure 1637 
Tia, Salle’s ship arrives at, sims qateecerretciey aileir rors reir tae dees 1677 
licenses to trade at, issued by Vaudreuil and Begon................... 1717 
reported by the Lords of Trade to be the rendezvous of a vast concourse 
of traders (sometimes not less than 1,000) and to have a French 
garrison Of 30 MOM. 308 See 0 od ae Goat hh «sta leper eee ee ed 1721 
returned (with its dependencies) among the French upper posts of 
Canada by Governors Pownall and Carleton..................... 1756, 1768 
was the entrepét of all the northern posts .................- ..-..+.. 1759 
Patrick Sinclair appointed Lieutenant-Governor and Superintendent of 1775 
and is in command with a British force at, in...............+..--- 1787 


640-1 
183, 640-5 
611 


428 
649 
603, 611 


597, 528 
528, 597 
608 


543 
545, 547 


633 
633 
633 
597 


633 
633 
461 


597 


603, 611 
644 
383 
537 


753 


MICHILLIMACKINAC—Oontinued : 
Lord Dorchester appoints Colonel McKee superintendent of Indian 
PRED HER MIR ABELS 1A As 0 Pace ARG COO BRGE ORIOL CCS OE CROCE ee ee 
captured from the Americans by the Voyageurs of the N. W. Co.... 
MICHIPICOTEN (-on) Post, given by De Bougainville as one of the French Trading Posts .. 
and by Governor Carleton as a dependency of Kamanistiquia.............. 
MIDDLETON, Capvrain, his letter to A. Dobbs on the trade of Hudsun’s Bay.. 
states that the French cowrews des bois intercept the ads mE he Buelish 
Eart or, one of the British Commissioners for executing the Treaty of Neu- 
trality Of OSGeo ese ener Bye Saeeeeneaaaield 3.0m aloes 
MINITIE Laxg, other name for Luke of the Ww. tee 
MINNESOTA Rivzr, other name for the St. Peter’s River. 
MISCOSINKE Lake. See Mistassins. 
MISSAGANS—MrssicamgE. See Michigan. 
MISSISSIPPI, River, 
Routes or THE FRENCH FROM THE GREAT LAKES TO 
tnerOhtoconmtsawholemlemothreepy ewe creme casters cues detec om sey sacri nce beet s)-te ier 
the MiaminWabashvandsOhioweereseesceteteseee ee 
PheshoxqamdaWisconsinphuversinetes sree mei ecreccrsiscmsseopisie cieikeemets cacao eres 
the Chicago and Illinois Rivers.. 
[To these should be added the ae ta Fond ae tae and che St. Grote ae 
Menomonie and Wisconsin—by Lake Michigan and the Miamis (of the west), 
Theakiki and [linois. } 
discovered by Marquette and Joliet, who descend it to lat. 82°.................. 
explored to its mouth by La Salle sennderee: He : 
the French of Canada possess and have EAcpianmeats OTe reietepekekenenesereetys Mies ate 
THE CouNnTRY OF THE UppEr, explored and taken formal possession of, by M. Perrot 
who establishes posts along ats banks 2.2002... eee ee cee eee 
made boundary between British and French possessions, from its source to 
IRunyere Joeraalille:, Loy Wey OI ERTIES 5 doaacenncu a aso 3600uo00096 Ou IreDbORe 
and navigation of the whole, made free to both French and British .. 
made part western boundary of Quebec by the Quebec Act...............2005- 
and of western boundary of United States by treaty of Versailles.......... 
French forts and settlements on the Upper, and in the Lllinois. See Kaskaskias, 
Chartres, Cahokia, Prairie du Rocher (des Roches), St. Philippe, St. Nicolas, 
Bonsecours, Des Plewrs, St. Antoine and Le Suewr. 
its advantages in connection with the commerce of Upper Canada, pointed out 
by Lieut. -Governor Simcoe. . : 
the establishmentot LEE factory on ie eaetona bank one the Grivsontin 
LUT CCL wigs AAA jeree meyaferashistne ees setae cece sevesintssutelieeen eineice apie enotncene neerrenneees ; 
pre-supposed by the! Treaty of Versailles, that a due west line from the most 
north-western point of the Lake of the Woods, would reach the ......... 





survey of, to its principal source or sources, provided for by Jay’s Treaty, in 
oudermtondetermimerbherquesh one merrier cme att ee ite a= ee 

Meridian of confluence of with the Ohio. See Ohio ae Mississippi. 
MISSISACAIGAN, Laks, (and sometimes called Lac Buade, supposed to be Leech Lake)— 


shewn on certain early maps, as the source of the easterly branch of the 


IVIL SSIS SIND a ets via ove tay croton, sosneme; Ane sbaye teeter) Craial ee, ote oamatereans dada 

MISSOURI, River, ascended by the French, and several posts formed ...................0-. 
its upper parts reached by the Verendryesfrom the Assiboine, and explored to the 

Voc ViG uta seeecewerse ys essere mateo rey crue ate eters rca tbene ea neeNoe Mtecer m crens scenes 

argued by Mr. Dawson to have been the Upper Mississippi of the Treaty of 1783, 

and of the geographers of the last cemtury ....-...020..---e2cce een eee e sees 


MISSOURI, Trisz, inhabited the country of the Lower Missouri .......-................... 
MISTASSINS, Laks oF THE, 

the Hudson’s Bay Company propose that the boundary line between them and the 

French ibe drawm through the centre of ........2..206..0e cece cere ee ence 

Mod Anteuiliamemarks:on this proposition... 0.7.02. o-cukagessses oeseee.. +s. 

Post of the, was within the Royal Western Domain...................:10 +00: 

still retained by the French, and regarded as part of Canada.............- 
MISTASSIN—Misrospny—Mistoveny—Miscosinke. See Mistassins. 
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MONTCALM, Marauis pk, commander-in chief of the French forces in Canada,............. 
his account of the state and prospects of Canada-.....-. 2.0... ss etree nel 

itsppopulation estimabedsatre2, 000 ISOul suerte renee ete ett oe etelelsstt ttre tart 

the military strength of the British and French respectively in America. .... 

MONK, Hon. Justicz, Judgment of, in the case of Connolly vs. Woolrich. See Connolly vs. 
BO gio (REN A aicin ci COG ISSO OI CIO Onl ONE Ro wD Oika By os 

MONTMAGNY, M. Huautr pz, prolongation of his commission as Governor and Lieutenant- 
Generalat Quebecs oak eerste ae eee ree ere ele eis ey Sucre ed memret Tete coytoter 

MONTREAL, the Northern Indians had been accustomed to trade at.............--..--- ante. 


articles of capitulation of, between General Amherst and Governor Vaudreuil..... 
its Canadian inhabitants thank the king for the extension of the boundaries to 
their ancient limits ya DysbhemO We be cr AC bait rere Milter ier iene tetera 
MONTS, Sizur DE, appointed Lieutenant-General of Acadia...............--. see eeeeeeetes 
appoimbed \VAceroyr OL Aca did ys CANAGA Nel Catsttnien mre Meter anette meee eesttetets nether 
MONSIPPI (-stpy) River. Other name for the east branch of Moose River. 
MOOSE (Monstpp1—Monsonts) Fort, built on Hayes Island, at the mouth of Mcose River . . ante. 
captured by the French under de Troyes (by them called Fort St. Lowis)......... 
River rench tradine operations atime rrett tetera te tt teeter attests ter ears ante. 
they establish a post on, to intercept and ruin the English trade ........ ante. 
intercepts the trade of Fort Rupert 
which is admitted by the English ............. a Leer 
MOWAT, THe HonovuraBLE OLIVER, PREMIER AND ATTORNEY- Connue OF ONTARIO. 
his Statement of the Case of the Province on the question of the northerly and westerly 
boundaries) as presented toy thePAm bitra bors artes enter mien tet eters terete reer tetenatete ieee 
hisvAroument betoresthe sArbivravorsme spin ti tellin iota r et eiete tetas iit 
his Argument in reply to Counsel for the Dominion 
his letter to the Minister of Justice again urging the necessity ‘of farther reggae 
legislation respecting the government of the disputed territory and enclosing a 
draft Bill to supply certain omissions in former Bills, February Ist.. ............. 
MURRAY, Jamzs, commission appointing him Captain-General, etc., of Quebec .............. 
his commission as Vice-Admiral, etc., of Quebec, etc. ..............---05- +e 
Sir Wiuu1am, Solicitor-General, his opinion (jointly with the Attorney-General) on 
thes Hludsonsbayn@ omiparnysichar ters cmteetse rete tele ett tere t te te tte ee N eet Pete 
MUSQUATTINEES, Trrexz, on the Wabash, near Oniatanon ........-.-..-.--3.----+---+++- 
had! been‘allies ofthe, French =e. dae eo cement ecia oesor: hits ata 


eee ni ct mes ine anh amie ae See Sioux. 


NAMCOSAKIO, Trrsz, inhabited the shores of Hudson’s Bay...............-----s++-e0ss:: 
traded with the French at the post of Temiscamingue....................-..-- 

NATCHEZ, one of the-Hrench posts of oulsiama mnie erent rarer renee er nee res 
NEGOTIATIONS, Between THE IMPERIAL AND CANADIAN GOVERNMENTS AND THE Hupson’s 
Bay Company, respecting the Company’s charter and license, and the 

surrender of their claims, and documents bearing thereon, 1856-1870 :— 

1856, Dec. 4.—-The Colonial Secretary’s views regarding the proposed renewal of the Com- 
pany’s license, the reference of the question to House of Commons 

Committee, and the course to be pursued in the interest of Canada .... 

1857, Jan. 17.—Views of the Government of Canada thereon, and on the question of boun- 


Ch) ie ne mme te nica. ooo amtctia droite aothodtion oledar oe 
Feb. 16 —Instructions to Chief Justice Draper, the special agent appointed to repre- 
and 20. sent Canada before the proposed Committee .................-.-00e- 


April.—Memo. of Hon. Jos. Cauchon, Commissioner of Crown Lands, Canada, as 
to the North-West, Indian and Hudgon’s Bay territories, and the ques- 
tions of boundary and J urisdichlonsimvolvedmammn: lrieeel inition 

May 6.—Memo. of Chief Justice Draper, prepared for the Parliamentary Committee, 
and advising reference to the Privy Council........................-- 

6 and 8.—He communicates it to the Colonial Secretary and to the Governor-General. 
28.—Further paper of the Chief Justice, relative to the boundaries, prepared for 
thevsame Committee. 22s rgatee ciec ss rom tac aie ice eae een ree ae rere eee 

June 8.—Report of the Select Committee of the Canadian Legislature on the subjects 
involved, with the evidence annexed, transmitted to the House of Com- 

mons Committee tits sewim.c cies eters te ater ete arent nN eT eT ee re 


1878 


1881 
1763 
1764 


1748 


1757 


1756 
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645 

646 
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623, 626 
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376 
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567 
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645 
645 
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165-7 
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193 
193, 198 


199 
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NEGOTIATIONS, ete.—Continued. 


July 18.—The Company state their position, and consent to a reference of the ques- 
tion of boundary only, to the Privy Council.......................... 
22.—Instructions to the party engaged, under authority of the Government of 
Canada, in the exploration of the country westward to Red River ...... 

22.—Final Report of Chief Justice Draper respecting his mission.............. 

1858, Jan. 20.—The Colonial Office offers to renew the Company’s license upon terms, and 
suggests the desirability of ascertaining the limits of the territories claimed 

by them, and the surrender of a portion to Canada.................... 

21.—The Company agree to the terms and suggestions:.....................-- 
22.—The Colonial Office transmits the correspondence to the Governor-General, 

and intimates that the Imperial Government will be no party to proceed- 

TONEY HOP We Ouary SMMbClN? Oke (COMMWARER, oon coogacooanancmonodssbcuceogee 

Aug. 13.--The Canadian Parliament, by joint Address to Her Majesty, assert title to 
a portion of the territory covered by the License, suggest the surrender 

of other portions, and the reference of the questions of boundary and 

validity of the Company’s Charter to the Privy Council . 

Oct. 12.—The Company refuse to be consenting parties to any proceeding for fenene 
ValidibyeotsG Harber gem apy sean tester er ae eat face as ety fe teease Soar Veo SS he 

Noy. 3.—The Colonial Office urges the Company to reconsider their decision, and 
threatens to take effectual steps for closing the controversy and putting 


Esl Gras NOAH aIS IDET woo wa daguaoGacad asaGrn ae amas a> moncmaee an 

lO UhedCompamyareiveraveruneimre Luss] eer ere yenetie cette amine erie elas 

Dec. 16.—The Law Officers advise that proceedings for repeal of Charter should be by 

OU BOS RAO ORS Ruin cee ears oat EAE OO eo eee 

22.—The Colonial Secretary suggests that the Canadian Government obtain the 

WE LUE OL OUI Oates, LMes Aes aa ee Ey on aie P aie ehecPoaca arate at An Spas icin aye wre cieee 

1859, Jan. 28.—The Company notified that their license will not be renewed, but that an 
extension of one, yearnwillabe oranted jee aeierecnt celia rie erasers ar 


Feb. 8.—The Company decline the extension, state their present position and their 
adhesion to the principles of their letter of 18th July, 1857 (unte)....... 

11.—The Colonial Secretary presses the Canadian Government for a reply to his 
desparchwon2ndeDccmlasti(St0id) ieee Ere inere her eeteettaeererer ee 

Mar. 9.—The Colonial Office offers to make the extension one of two years, and 
characterizes the proposals of the letter of 18th July, 1857, as insufficient 

ATC Mt Or Veer ene reer et ttt ra tee mncianiaae curd ate ee ares ak 

10.—The Colonial Secretary transmits the last correspondence to the Governor- 
General, and intimates that failing an answer from the Canadian Govern- 

ment by Ist May, the Imperial Government will take such steps as ae 

MER WF SEIN AEE. Saag 3 suse d Mora ERrCOre PG DIOS atte AOI OR anne oe 2 

15.—The Company decline the offer of a two years’ extension, and still refuse t to 

° De; panulessuonsus ested proce edin os MEE ey teeta rite ele re 

Mar. 18. ee Canadian Government, pressed for reply as to proceeding by sci. fa., 
April 4. J intimate that they will not advise such proceedings, but that they are of 
opinion that the boundaries should be speedily defined................. 

29.—The Canadian Parliament, by Address to Her Majesty, represent that the 

onus of litigation respecting the validity of the Charter should be assumed 


byatherlimperiale Government mary raeer eye iia eerie eee ars 
1862, Mar. 8.—The Canadian Government represent the propriety of organizing the Saskat- 
CIC RAN WelaMOIay,, Huck PR) Wiles, Gays BS oonncacngoocuuacdasoeounee 


April 16.—The Colonial Secretary replies that as the Act does not apply to territories 
claimed by the Company, the organization of the territory in question 

cannot be undertaken ......./.......; toy etc chzu bs extyspeual seeks, ape Sueeels Neh aed wie i 
15.—The Canadian Government ask for the Company’s co-operation and aid in a 
scheme of overland road and telegraphic communication, without preju- 

OUREEY 5h. 6.5 eines Hosen Oe eKC O16 Chee MITE ROI ETT OGTR ER ona 
16.—The Company decline, but intimate their readiness to surrender all their 
Cine) Mara, Cn GCAO ewes oon ooeeougooounooosoaba-eRAGane 
25.—The Governor-General transmits this correspondence, and urges the Imperial 
Government to take such steps as may enable Canada to ‘carry out the 

ROT Seem don o UO Se ne cat Som COG oo hie CGzT ny NCINE Otero ice nee 
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ine NEGOTIATIONS, etc.—Continued. Cu. ae 
APPENDIX. May 19.—The Company to ‘the Colonial Secretary, intimating that they will neither 
cae! oppose nor aid the project ; depreciating the character of the country ; 
and renewing the offer of surrender upon terms .........----++++++++> 

1864, Feb. 18.—Assertion of the claims of Canada by virtue of the French possession. ...... 

July 1.—The Colonial Office, in view of pending negotiations with the Company for 

surrender of its claims, suggests that the Canadian Government either 

send a delegate or represent their views regarding the North-West boun- 

GALY sasg.e siete alee Wak Ge eT IE ARE eth Sot ela: ie KRa gs erashees 

Noy. 11.—Representation of the views of the Canadian Government: with an intimation 

that the Hon. George Brown will communicate these more fully........ 


1865, Jan. 26.—Report of the Hon. George Brown respecting his mission ......--..-.-+--+- 
Mar. 24 —Appointment of Messrs. Macdonald, Cartier, Brown and Galt as a Minis- 
and 27. terial Delegation to England as to, inter. al., the North-West Territory 


and Hudsons Bay Co.csiclaims-ee ae eee eit tae ie ie tt 

June 17.—The Imperial Government accede to the proposal that the Canadian Ministers 
negotiate with the Company for the termination of its claims, and that the 

compensation, if any, be raised under the Imperial guarantee.......... 

July 12.—Report of the Ministerial Delegates............-----+222-+---*--s00n--- 

1866, Feb. 20.—The Colonial Office, reminding the Company in regard to their negotiations 
for sale of their cultivable territory to Anglo-American capitalists, that 

the desire of the Canadian Ministers, assented to by Her Majesty, must 


be Kepbtiine view 7. 0.scuee cer = eencla soe aire aro alensdere eee Rate reer ceare ee 
June 22 —Canadian protest against such alienation, and against the Company’s preten- 
and 23. SIONS OF GIGS ee pcre ksi aie aca ae rote Medaliensrastee eaters fatoene rel exe var etn eeenan 


July 17.—The Company to the Colonial Office, as to impending inroads of Aces 
into, and the question of the future government of the North-West 

Aug. 1.—Communication of the preceding to the Governor-General .............--- 

18.—Who replies that it is undesirable to decide as to the purchase of the Com- 

pany’s territorial claims ee the discussion of the question of Con- 


federations. esis. site Ser ise ce rete crete eve i sae ny sRoveee, May eponostetes suemeroten eels 
Index 1867, June 14 —Construction by Canada of a road ‘and water communication across the 
< and 18. Heightvof Land, 2 2).c.ccmie tere eee re Cee oe eee mee ener eos 


Oct.4,——Reportirespecting same <6)s, acc: ons nee eet toe 
Dec. 12-17.—Resolutions and Address to Her Majesty founded thereon, of the Canadian 
Parliament, respecting the transfer of Rupert’s Land and the North-West 
Merritoryato. thes) ominionige sree see ee eee tee eee 
28.—Views of the Canadian Government on proposed transfer .......-......-- 
1868, Jan. 15.—The Company to the Colonial Secretary, as to their assumed rights, the terms 
of transfer, and the mode of settling (if necessary) the question of boun- 
CEN a ane AP SO aa Meena Ck ROR cebu Oe KONO TMNT tO OG. 310 OL O.S 

25.—The same to the same, in review of the Company’s position and rights 
April 23.—The Imperial Government assent to the prayer of the Address of the Cana- 
dian Parliament for surrender of Rupert’s Land and the North-West 


Territory Bice on a scsps ee ee See eo er Oe aE e teers nosey keke eater ate 

23.—The Company requested to state terms of surrender....................-- 

July 31.—The Rupert’s Land Act, 1868, for enabling Her Majesty to accept the sur- 
render and to make transfer to Canada..........-.....-++.-e0se- +++ ees 

Aug. 8.—The Imperial Government undertake to negotiate with the Company as to 
the terms or surrenders ee eer ene tere rere 

Sep. 9.) The Canadian Government desire to take part in the negotiations, and 
Oct. 1. appoint Messrs. Cartier and McDougall delegates ................-.-- 
27. The Company propose modified terms of surrender .........-......00-05- 

Dec. 1.—These rejected by the Colonial Secretary, who makes new proposals........ 
22.—Protest against the construction of the Red River Road, as a trespass by 
Canadaupom the Comparyazsrireeho) dae rmenen erie iil tsieteter nit kretete 

30.—The delegates asked for explanations .............. 0-00 esses eecesceeees 
1869, Jan. 16.—They deny the Company’s title, and assert that of Upper Canada to the 
country westward, to Red Rivera. sseesr ces sete ret cl atetethaisteters 

Feb. 2.—The Company, in reference to the foregoing, claim the protection of the 
Colonial Minister’ © ..ctat cteuterere renee n als ies teat ete Preteen reat tepNetetal 


Jan. 13 —The Company, in reply to the proposals of Ist Dec. last (supra), propose a 
and 18, money compensation as being more satisfactory ..........++---- eae 


PAGE. 


283 
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NEGOTIATIONS, ete.—Continued. 


Feb. 8.—The Delegates, to the Colonial Office, in general review of past proposals and 
negotiations, asserting Canada’s title by virtue of the French possession, 


ANGINA Ka Se CO UNITS Le PL OP OSL yay yete mien ae) tate alsyalisleieysy 4) eiek=ssietetel elt pay aier=) ste 

22.—The Company invited to state their objections, if any, to these counter- 

DLO DOSE Seeman uel nests niet ste a e wins Sehteade eek ao enue s si0 es 

26.2 Replvrob thie: Comp atnyerr ere terensn tats srcasvscsiscerere wieaisivare oteve = Sapa seejfesexe eral, shes 5-2 
Mar. 9.—New terms of surrender proposed by the Colonial Office .........-..-...... 
9.—And the Imperial guarantee of £300,000 promised, if such terms accepted .. 
12.—Resolutions of the Company respecting proposed modifications............ 
13.—The Delegates accept the new proposals, but will not consent to any modifi- 
CULO een a RRR Pot eees sc cacti rer eto nsistier eta leta. ln Gis saapvarttalamevenaNeba ale san evsrs) A es)tone 


16 and 18.—Respecting the same subject, and as to details .......................08. 
22.—Memorandum of provisional agreement in regard to certain details ........ ... 
27.—The Delegates complain of the Company’s delays and ask for transfer of 

North-West Territories apart from Rupert’s Land .................... 
29.—Memorandum of further agreement respecting details.................... 

April 8.—The Company notified of the acceptance by the Delegates of the terms of 
SNUB RRONOKONESE. oasy syeneh acid 6 REENOO J eRENE ACHES uSDE CaP A aR Ca Ree 

{OS Lhea@ompaniyasscce pba Comer art me titer reeintiets cise isieetat-er tala it 

10.—The Colonial Secretary to the Governor-General, on the conclusion of the 

negotiations, and on the dealings, past and to come, of the Canadian Goy- 

Ereamneayy jal daKey RNOWENNS. ooicicoid ono eannes Gobo uNde snob Un oocO moO uO Oo 

May 8.—Report of the Delegates to the Governor-General .......................- 

28, 29 —Resgolutions, and Address to Her Majesty, of the Canadian Parliament in 
and 31. acceptance of the transfer of Rupert’s Land and the North-Western Ter- 
IMMOIAY oo maadd oc eAahebEss SHURE DC on) SUD Cone eH DU dOMmIO oni ON amma mar 

—Dominion Act for the temporary government of Rupert’s Land and the 
North-Western Territory when united with Canada—which territories, 

when so admitted, to be styled and known as ‘‘ The North-West Terri- 

Nov. 19.—Deed of surrender of Rupert’s Land—the Company to Her Majesty ...... 
—Schedule thereto of the Company’s posts and the land reserved toeach .... 

1870, —Dominion Act for establishing the Province of Manitoba.................. 
Dec. 29.—Report of the Minister of Justice advising Imperial legislation for confirma- 

tion of Manitoba Act, and for authorizing the establishment and the 

alteration of the limits of Provinces ......... Ee ehen Wer eons vsiefuissbelniakey eas 

1871, June 29.—The British North America Act, 1871, embodying the suggestions of the 
IRGOORE ooandosshovuacocsseseecesenvasoce son abeDasedocoob caanncoS 


NEGOTIATIONS BETWEEN CANADA AND ONTARIO, and other proceedings, relative to the 
question of Boundary, 1871-1884 :— 

1871, Sept. 19, 21 and 26.—Appointment of Hon. Willliam McDougall as Ontario Boundary 

(Olasemsalictst¥on NEKO Onin Geter RENO A Mac Goce oO OO COG Chick AI onae cen 

Oct. 1.—Report of J. 8. Dennis, Dominion Surveyor-General, to Sir John A. Macdon- 

ald, Minister of Justice, on the question of the boundary between Ontario 

Gavel Wns NOMA ISBNS: 54 Gomen bosoms sUAoosO eo GRaOO OU Ame 

1872, Jan. 6.—The Lieutenant-Governor asks for a draft of the proposed instructions to 

Have IDyeyaiunancora, LsXouENelenar CloeiimMMOMNEN, ooops anococeoagnosscoceumude 

March 11 and 12.—Report of Sir John A. Macdonald, with draft instructions to the 

Dominion Commissioner annexed, and Dominion Order in Council respect- 

HM LEVEN 5 .50naca0so ence tub abd 9.00 0Ne BONO Heo UE oo Sbcoubaso oso cuGuaS 

25,—Ontario Order in Council, objecting to the line defined by the said draft 

instructions, and directing that the Ontario Commissioner be instructed 


LOMA DADALIN REO UM CUTENG CRA CU Ol semmay tacit sire ehea tre alsne ePotetsicieisy a iale)s ss. 

26.—Mr. McDougall so instructed, and the Order in Council communicated to the 
yoann Clhonweemoaveins «Go oon noS.on deo oon men 07 dn cleo Une Bene 

April 9 and 10.—The Government of Ontario invited by that of the Dominion to state 
their views as to the location of the boundary line.................... 


19.—Ontario Order in Council, setting forth the boundaries claimed for the Province 
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JOINT NEGOTIATIONS, ete.—Continued. 

SE EES DIX: May 1 and 16.—The Dominion Government recommend the reference of the question 
of Boundary to the Imperial Privy Council, and some provisional arrange- 
ment as to lands pending the decision ; and ask the concurrence of the 
Government: of (Ontario. eremet-sree mire eteiien eet ror or iene eee 

May 31.—The Government of Ontario expresses regret that that of the Dominion is not 
prepared to negotiate for conventional boundaries ; proposes reference to 
arbitration, and the including the disputed territory in the Province for 
criminal purposes pending settlement ; and favours a provisional arrange- 
ment/as..to, lANGS he see tee ee ere asses ties eer teases lett eter erate et eee 

Nov. 7.—The Dominion Government in reply adhere to the line set out in the said 
draft instructions, and renew proposal for reference to the Privy Council 

1873, Dec. 26.—The Secretary of State (Canada) to the Lieutenant-Governor, calling atten- 
° 1HKOpAY Wo) Hake) VEN opLVCMMOVE? Gono oudoamocungnoGasoUA a eoDOGZeusn aan’ 

1874, Mar. 23.—The Legislature of Ontario approves of reference either to arbitration or to 
Privy Council in discretion of Lieut.-Goy. in Council, and of adoption 

of provisional boundary in the interim........-....-.--.sst eee eee ee 

Nov. 10 and 25.—Report of Hon. Adam Crooks approved by Order in Council (Ontario) 
to the effect that the Dominion Government had consented to arbitra- 
tion, and had nominated an arbitrator to act with the arbitrator nomin- 
ated on behalf of the Province, and recommending concurrent action for 
obtaining binding legislation. ...........+6. sees eee eee eee eee eeee 

12 and 21.—Dominion Order in Council approving of arbitration, nominating the Domin- 
ion arbitrator, and recommending concurrent action as above .......... 


Noy. 21. 


Dee 5 The arbitrators are notified of their appointment ...............-....---- 


Ontario Act (38 Vic., cap. 6) respecting the boundaries .............----. 

1876, April 12.—Dominion Act creating the: Districtioh Meewa bin mest eer nae ett te iit 
1878, July 31.—Orders in Council of Dominion and Ontario respecting the final arrangements 
foritherarbitration ye. vectranerr ee cere ierkenere cet tele ror reer ek: 

Aug. 1-3.—Cases of Ontario and Dominion, respectively, submitted to the arbitrators. . 
1-3.— Argument of Counsel before the Arbitrators .. ........ 2... cree ee eee eee 


inden, 3. A wardiof the Arbitrators: atresia scene nee ten tennet ey een aE toian 
878, Dec. 31. \ Notice from the Ontario to the Dotninion Goverimen: of proposed legislation 
a Jan. 8. to give effect to Award,and suggesting the like legislation at Ottawa. . 


9.—The Lieutenant-Governor calls the attention of the Legislature to the nettles 
smaKey aur] Ovi Hlove) JoYohanebaterss lide AWVERROL oc Gsoccocpgeuubaoocceaoapoaccc 


Mars li—Ontario-Actladopting therA ward sae anielsicists 9 e)eleleie ise ete ielstereeeiare iets 
May 2.—The Ontario Government forward to the Dominion Government the boundary 
Koyo POI WGC GaNea ro Godda Some Man oco Seo f.dWwCbInd.s dqoadign oc 
Sept. 23.—And again addresses it respecting the necessary legislation to give effect to the 
Award, and in review of the boundary question ...................... 


Dec. 19.—Ontario despatch calling attention to that of 31st Dee., 1878, supra, and inti- 
mating that the provisional arrangement is considered to be at an end .. 

1880, Jan. 12.—Approved Report of the Minister of Justice, recommending, inter al., that the 
Ontario Act adopting the Award be left to its operation .............. 


Mar. 3.—Resolutions of the Ontario Legislature respecting the boundaries ...... 
May 7.—Dominion Act respecting the administration of criminal justice in the aus’ 
Ula MLC) 4 rE RAG Tiga Aone DO b otc Gooro OA Toba COG Sooo D Eg Qe 5.08 


July 31.—All territories of British North America (except Newfoundland) not already 
Wathin the) Dominion sunbeds tom ican err entre nate te tieem ene nt tee tenet 

1881, Jan. 13.—Reference to the boundary question in the Lieutenant-Governor’s speech. ... 
Feb. 1.—The Attorney-General of Ontario to the Minister of Justice respecting interim 

Legis ationicy.5, cicecns © Weeder eRe Ts IRC retake teterlstore eerererecin tes 

Mar. 4.—Act of Manitoba to provide for extension of its boundaries ................ 

21° — Dominion Act for the like purposes cet ieieierleeitel seein iit ere 

May 6.—Sir Francis Hincks on the subject of the Boundary Award (and see Hincks).. 

Dee. 31.—The Lieutenant-Governor calls the attention of the Dominion Government to 

the state of the disputed territory in the absence of confirmation of 

Award, and asks what the best terms are to which that Government is 

preparedstoragTee |. use cee cise eel tois Gina) ors sien eter etn oy a reneone ete Te toreicr 

1882, Jan. 27.—Proposals of the Dominion Government in reply ..............0---eeeeee 
Heb, 18:—Answer of thedllieutenant-Governorej ieee) eileritetstiteleteieteteledera) tlle 
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NEGOTIATIONS, etce.—Continued. 
[1883-4.—Papers relating to the reference of the question, as between Ontario and Manitoba, 
EOL Une Ridivaya Oo clliwacmars ttatcen stance cree secs or eesostevceustais reins Serine « 
NEGOTIATIONS ror tHe Peace or Urrecut. See Utrecht... pees 
for the Surrender and Cession of Canada. See Waiader Ato ope Oat ee 
NEKOUBAU, Post, Lake, and River, in the Royal Western Domain..................2--05. 
NELSON, Port, the estuary of the Bourbon and St. Thérése (Nelson and Hayes) Rivers, at the 
confluence whereof Fort Bourbon or Nelson was built :-— 


1610—Act of taking Poses oe of the lands of Hudson’s Bay by Champlain................ 
[1612—Champlain’s Commission, covering, inter al., this region ...........ccecssssseses a ceeeceeees 
1612—Visited by Sir Thomas Baton: ss SRe Gen SsbonS Aad nobesoaSEdente GERCERCaTCRBeU Ger Besa aean eer eaReanan 
[1627 —Charter to the French Company of | Canada, covering this region .............06 seseeseeee- 
6st Si homexbslmelisonyasie was tnauor ante Moxmeemaetiercse: seen ete eee an 

who is claimed to have re-erected a cross, alleged to have been orenally set up by 

1 AUG... 62 on sitdoa NG adbhGaencoetiee sash ated crc Resets aHLe OME Ee ree uaeae A aa ee 


The French claim that these voyages were made in search of north-west passage; that 
there wis no attempt at English settlement there before 1682 (subsequently to that 
of the French), nor pretevce of authority therefor before Charter of 1670 ; that the 
cross must have been erected by the French, who had been in possession of the trade 


Hoa Olieyraoleanas) WINS sccconccoudoeoeeundeosone aaneear SQbOGH ung code po nuscban samsaaoehedanaguCEaOe F 
The French claim to have been in possession of this trade from a very early date, 
through their inland Posts on the lakes and rivers. Sade ers 


[1632—Treaty of St. Germain-en-Laye restoring Canada, vent tetany sis ae iene, 
1640—Act of taking possession of this region by the French Company . : 
1656—The French Company of Canada, authorized by the Severe Council conde arn 
Bourdon, in command of one of its ships, to the Bay.............sccccsscsssorsscose-eeeees 
He goes ‘‘to the north of the said Bay” (meaning Port Nelson), makes acts of taking 
possession in the King’s name, and forms a settlement..............eccccc0ccc0cee cs ca, 
[1665—The possessions of France in America at this date confirmed to her by the Treaty of 
Iino, OF INO sooo og once Aylbicte wie cae ihia tis Sep 6 DEI ATG O SU SIODIS AG. cei ee 
1662 | Radisson and Des Grosselliers, servants of the French Company of Canada, “trading on 
& 1666 J Lake Winnipeg (being the upper waters of the Bourbon [Nelson]) .. ; SPoan 
They procee 1 overland to the Bay (probably to Port Nelson or to Ribany or bot, 
retui ning the same way, and thence to Quebec... : ahs 
| Mem.—According to the Journal of the Jesuits, Des romeslliess nd edie appear, 
on 3rd May, 1662, to have been on their way to Hudson’s Bay via Tadoussac, 
and it is probable that it was in this way they gained the knowledge which 
induced them to lead Gillam" first to the Rupert instead of to the Bourbon 
River. See Ramsay, Note G. | 
1667—Treaty of Breda confirms to France her possessions as of 1665 ; and she claims that 
her prior title to this place cannot be affected by the pabeetent « grant of 1670...... 
1667-8—Vo) age of Gillam, conducted by Radisson and Des Grosselliers, to Rupert’s River ... 
Claimed by Depart ille that all previous English voyages either were directed to a 
discovery of a N. W. passage or failed to reach the Bay........................ 
| Mem.—The last previous English voyage to the Bay was that of 1631, . being a period 
of 36 years during which there was a complete Eh mdonmiant of the whole 
Bay on their part.] See pp. 460, 556, 560, 566, 637. 
1669— Captain Newlandand Radisson said to have paid a passing visit to Port Nelson—being 
the tins’ English visit there pinee 1631 4.0%)... 4. .samscncecevsvoodececechsvodseccecde coceas, 
1670—Charter to the Hudson’s Bay Co., saving the rights of “the subjects of any other 
Chaisuiaa mince or bate resem See Na. «arses coos iets sues eke ee 
1671—St. Lusson receives, inter al., the Indian nations of this vicinity and their lands, under 





the Dominion of range soudbuobsoan Gnohd: odboad cocoaenasUntes ANoGocHANGEOseadES oooGH -MHaRaE AiG 
1671—Radisson said to have paid a passing visit to ...... seehitewe civielvinisisisieinaieecistestice enn een eres teat 
BAe en ud Des Crossel iors (has Year aacss-arysnrearecas< oot cee ote cugay sis, suboudesestocssuhioinceecescleces., 
1674-5—There was as yet no English Fort there ASG 0519 ot opie Rena aot ce, estes a ea 


1675—The French Co. of Canada send a ship to put a stop to the undertakings of the English. 
It winters at Port Nelson, there being then there no sign of English settlement.. 

1676—Radisson and Des Grnssaliiers having obtained pardon, proceed, at the instance of the 
French Company, to the Bay and found a settlement here, [‘‘ which is the 
one [Fort Bourbon] the English seized last year” (1684). DeCalliéres] ............ 

1680—Claimed that Captain Draper, in one of the H. B. Co.’s ships, entered the river. 
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i Pag. 
JOINT NELSON, Portr—Oontinued : 
APPENDIX, 
a 1681—Radisson solicits the permission of Governor de Frontenac to go in a vessel of Sieur 
de la Chesnaye’s to form establishments in the Bay ............scsseeeseseeeeeeeeeeseerees 622 
1682—Radisson and Des Grosselliers, sent from Quebec by the French Co. of Canada in two 
ships, rebuild here a fort [Fort Bourbon] and magazine............-..:.-sseseeeeeeeeeeees 468 
The Indians of the vicinity, “with whom a trade by land had been already estab- 
lished,’ received them wWellljusscascceeeee sete toeete seins terete + o)- ea cpsaiaidetele ete sincd tate teety slerstoetsree 468 
A Boston ship, without commission, and commanded by young Gillam, putting in some 
days subsequently, is, with its crew, captured and taken to Quebec .............0066 468-9 
Governor de la Barre releasing this ship is severely reprimanded by the home Govern- 
ir ener eee Concern emeepeArecsoUs coordébonesoce “aod ecstuahee nace voire dio sieanite alates 624 
The elder Gillam (with Capt. Sanford, a relative,) subsequently dismissed from the 
Hudson’s Bay Company’s services for his son’s offences (trading clandestinely)... 570 
John Bridgar selected by that Company to be Governor of Port Nelson ...........:-..44- 585 
The Company ‘‘ having thought fit to make a settlement in the River of Port Nelson, 
he is, with the advice of Capt. Gillam, to choose out the most convenient place 
Tqoye loxeullobwa¥egy laKoKbeTey ehaKel KOM! son eg Goo oo aosgd doo abonse son de opES obo GnODG CEE 585 
Admitted by Oldmixon that Bridgar’s arrival. was ten days subsequent to that of 
Radissonand Des Grossellions eam etic se terete ttetetsre rel teltelte terres) re 569 
The like admission made by the Company ..............-- see eeeeeeeeeeeeees 554-5 
The French being in prior possession, and claiming paramount title, command him to 
Oho an o0 boo on bod MCaGPadbOU DONO MBOGHoDOMOn chan Hones ooo Gonod oo oe 569 
In default he and his people are taken prisoners............ 0c eee eeee eee teens 569 
That this was the first (and unsuccessful) attempt of the English to form an establish- 
ment here, and that it was subsequent to that of the French, is clear from a com- 
parison of the authorities. See also pp............-...--.-- 463, 465, 468-9, 478-9, 554-5, 569, 623, 638 
1683—Governor de la Barre reports the arrival at Quebec of a vessel from this vicinity, 
"bringing back [some of] those sent there the previous year by M. de Frontenac 
(and see p. 469)... os 623-4 
And he propuses to ae the poet freed rbeyoud ses Sapenion® Fann tides in 
Tee L’Hut, and to send by sea for the pelinies Pr AOR MEGS Ota ten, clos 8 Ono 623-4 
1683-4—Fort Bourbon taken by the English, through the treason of Radisson and of his 
nephew Chouart, who commanded there ............+2-.1 sees renee cease 465, 555, 626, 639 


1684—The King (to De la Barre, before the intelligence of the capture of Fort Bourbon has 
ieached him) ‘ considers it important to prevent the English from establishing 
themselves on that river” [the Nelson] and adds, that the English are “not in a posi- 
tion to prevent those [establishments] which [his] subjects would wish to form in 


SENOlEN 30-45 Cop ode GOO GUNHOn ton sooo ODotDo OO QUE eGeGooD DOG 5N J Reni peanto : 624 
Du I’ Hut reports that he has forwarded the Governor’s despatches overland to Sion 
GHOWATE See i ccces saatete rer entice aries eneteee tere fem) tele ten eee rep eRe et a eect ee 624 


Governor de la Barre reports to the King that he fears the English, headed by 

Radisson, have, last year, attacked the French posts here, ‘‘ opposing force and 

violence to the justice Of OUT ICAUSe, 9j..c rele iret iels ict eye r htt lle 625 
Gauthier de Comporté requests a grant, for himself and associates, of the River 

Bourbon ‘‘of which possession has been taken in the name of the King,” with 

permission to establish three posts thereon “at 70 leagues from the place where 

the Harmenrs Gre Settled, We pais clasts silk eee Tverd s state iee ory nt treeme erate 625 
The Sieur de Comporté, interested in the French Co. of Canada, goes to London for 

explanations and redress touching the capture of Fort Bourbon, but fails to get 


satisfaction or other reply than that it was a matter between merchants only.... 470, 479-80 
The French Co. of Canada despatch two ships and fifty men, expecting to find their 

people and a quantity of furs at Fort Bourbon ...............-. sees eres eee es 626 
Finding it in possession of the English, they winter at about half a league from thence, 

intercept its trade, and return in spring to Quebec. ......... 22... see cede eeeeee 469-70 


1685—M. de Denonville refers to the just titles proving His Majesty’s prior possession, and 
suggests the aiding the French Co. of Canada for a few years in opposing the Eng- 


Urn RMOM Gdecep oe eh eon co bms oS COUo oR odenboDN DCU GCaDOS Suu OUGComausobK 627 
1686-7—-The French Commissioners, De Barillon and Bonrepaus, demand the restitution of the 
Korthand thesettects capbured therets..emaaeree eerie ae skeet Se OF: 639 
They assert the priority of the French title to the Bay, and demand to be maintained 
in possession as well of Fort Bourbon as of all the bottom of the Bay .......... 639 
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NELSON, Port,—Continued : 
1686—The French Co., failing to get satisfaction, and not having ships enough to retake Fort 
Bourbon, send an expedition overland, which captures Forts Rupert, Monssipi 
[Moose] and Chichitchouan [Albany], with the goods there, by way of retaliation. 470, 570, 571, 561, 639 Jounr 


The Governor's instructions to De Troyes (commander of the expedition) for the arrest APPENDIX. 
and punishment of Radisson and his adherents, as deserters.................... 626 i 
1686—De Denonville opposes the project of a joint possession of Fort Bourbon by England 
and France, and would prefer its being exchanged for the three forts taken by De 
Troyes, as in that event the Indians could be intercepted by land .............. 629 
1686-1693—The only fort in the hands of the Hudson’s Bay Co. during this period ........ 571 
1687—The French Commissioners (in view of neither the two companies, nor the two kings, 
being able to agree) suggest, by way of compromise, that the Huglish Co. restore 
Fort Nelson, and that the French Co. restore the three forts taken last year .... 483 
1687—The tribes accustomed to trade at Nelson, to the number of 1,500, trade this year with 
DuvleAimbwathiscestablishments mormon: Nepiconuoeseicr semen stares: 629 
1690—Governor de Denonville to the home government, urging the capture of this, the sole 
POstLeMialnIn SLO Uae MG LIS hen aeteen ys itacieakeyerert aici erase teteraleeyatelyele sis aoe 634 
C90 her hrenchsCompanvacomplainsot lsicapculemnm reise ira yeti nn eieente se 634 
1693—The same Company petition the home government for sufticient force to drive out the 
BED ao sha eee eee ea era eee a tran Ne gaia oa Peech to voenes oi sneue oreiten giete reams Moke Be mie 635-6 
1693—The King orders that D’Iberville attack the English .................ccccscseeee ee 636 
1693—Governor de Frontenac reports that after consultation with the Intendant, Champigny, 
D’Iberville, with the ships Intendant and Poli, and a vessel belonging to the French 
Company, was ordered out om the expedition {....5.--.....-.se0ee0e++ sss: 636 
He was accompanied by members of the French Company ........................ 636 
1694-1714—The Fort re-taken by D’Iberville in 1694 ; by the English in 1696 ; taken again 
by the French in 1697, who retain it continuously till 1714, (Ramsay.) And see 572, 636 
1700—Proposal of the French ambassador that on the settling of the limits Fort Bourbon or 
Fort Albany be assigned to the one nation or the other, according as the bound- 
aries of Acadia are settled favourably or unfavourably to the French............ 489 
1705—MM. de Vaudreuil and Beauharnois ask the home government to assist the French 
Company by sending a vessel to provision the garrison and carry merchandise to 
EWaPe LIBRE Kio hen Gotu GD OOO ee oP CIAO De HEC TERCH LUPE Ine recto Rea ena a eae 639 
1/Os-14—Miaderemiennicommandiduming hiss perloc annem seis aes were aa ne 640 nage 
He reports the Fort built on the St. Thérése, but that the Indians come by the Bour- 
DOMME! LIAL Oleeepen erty al taser et ater icles ap orerel sateyc¥eet ws) etaNaTe ms aualieueiavSrs nel Ses Pie SATA shouts) ve 640 
ENR CRIBS Or UNS VENUS Oh MS IOS « one oon og60 ooaaaanoe sue oun JOOGOE EE os aan nAS 640 
He hands it over to the English, under the terms of the Treaty of Utrecht, and pur- 
suant to instructions of the Court and M. de Ponchartrain ................... 640 
1713—Order of the King to M. Jérémie for surrender of the Isehy aiael SPAMS) 42h see eoecece 576 
1719—The surrender admitted by the Hudson’s Bay Co. to have been made to their satisfaction 580, 


[And yet the French only gave up the fort ; retaining without protest from the Com- 
pany, and up to the Cession of Canada, sole possession of the upper waters of the 
Bourbon or Nelson, and of the entire region of the North-West drained by its 
tributaries. | 


NEMISCAU, Laks, north of the height of land, on the route to Hudson’s Bay. . Ear aAi cat te 1686 628 
Fort, built by the French Company of Cirlada Me ak hice sini cee 1661 477 
NEPIGON (Nepicons), Post of, north of Lake Superior. 
its trade well known.. ae ayes Papa sche aseste Cole wer ePeh Sucpiin Sear ole Selvale nic me aeusetye CLTELE 1699 638 
a principal post, tare eee pence in. eI hate to eseae eetarold waasla le + 1756 603 
includes Lake a la Carpe. . j pdacdegabothe wind -c.cabaeo eobae oA ae 1757 645 
the bounds of which Conde, indsen'e ‘Baya SEM OSHNCHGD Ub.OIS us. 91d uae eae 1751 657 
is traded at by the Saulteux ...... Acne Sh See Ae 1757 645 
returned by Governor Carleton as one a AN, Trench, poets of Ca SPN ch 1768 — 611 
NEUTRAL Narton, visited by Champlain.. : A a eat ee 1611-12 631 
NEUTRALITY, Treaty or, concludes a peace aah rear Britain Pie ace : ‘ 1686 451 
provides that each shall hold the domains, etc., in America in ee Shank 
of right belonging to them and as at present enjoyed.......... : 454 
that the subjects of each shall be forbidden to trade or on in (he pce of 
THeyOthoninweA ME riCa, sty acces eee ei siser steed sar iat eee) i ornislors: heteens «sai 454 


that disputes be amicably settled by the representatives of the two Crowns or by 
GLO Ur VAT SE UIC eters stems weal af sie alanarsl seiner aayohe euler tel ers cence laicta a erstvie.iate ave 455 
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YEAR. PaaeE. 
Jom NEUTRALITY, Treary or,—Continued : 
APPENDIX. that the articles of the Treaty of Breda remain in full force. Ss OF 455 
a: transactions of the English and French Commissioners appou. iad Becente 
The Same: . cies: se winonce cesarean aletare Gises ei asec leis © ature ke cease 1687 456-286 
the, Commissioners tt cercdaectee aero aes ee ese ke a 456 
memorials which passed between them.....:......--.+.00+++9s:-25s9s5= 456-84 
report of the English Commissioners to the King ....................... 484 
thes English) King ssresolutionsitheneon eerie errr ere 485 
agreement executed) by;uhe: Commissioners mera ere eet ees 486 
Royal order to the Governors of the English c»lonies in America pursuant 
THEL ETO: ease hetaye ie NOR Ue eee ee, a ees 1668 486 
NEW BRUNSWICK, Province of, its boundaries toward the United States, settled by the 
Ashburton Treaty .. ae FR OE OO SO CO 1854 176 
constituted a Province oe the Dominion Siaeets Gaaor wala hn AeaaeC eR Cee 1867 433 
IN EMWAGAIND SOArTATNS sallegedmvoyare ot. sto Hudson! s) Da yen ieee mentn eres ise sr see 1669 460, 560 
NEW FRANCE, so named by the discoverer Verrazano. See ( Ghaaem SOOROEE EL Coreen 1523-4 172 
NEWFOUNDLAND, lretons, Normans and Basques make fishing voyages to ..............-clre. 1504 630, 637 
Sieur de la Roche, appointed Lieut.-Governor of.,........... : 1598 647 
ceded to Great Britain by Treaty of Utrecht, reserving to ee eee 
fishery rights. . eee 1713 505 
coast of Labrador to Haden 8 ciate reat Aaa Macdelsine stands, ama 
those on the said coast made part of Government of, by Royal Procla- 
mation, Oct. 7th . Salas 1763 352 
all territories, etc. made part of after Feb. ‘1oth, 1763, pinekerl . Pio ce 
of Quebec... Hg CEN e Tr fee Masao to mon ans o-0-0r 1774 366 
NEW ORLEANS, Town anp ie oo, pected: to Renee My ‘Treaty OfsRarisyecrss str 1763 531 
NEW SEVERN (Nievu Savannez), Fort, between Forts Nelson and Albany, pilsblisuode ante. . 1686 570 
abandoned to the Frenoh oy afterwards seneles mene wae tei osere 571 
retaken........ Soom b Ona pi Gone adnd oto notido dou DONG 1693 571 
[captured ‘sy D’ Teeryille, 1690. Groen Pe ROR BoC eee Berroa i aoe 
Index. rebuilt: by the Wrench; kayaks Sasa cee teens Cee tere Oates ea ante 1702 564-5 
NEW VOR Ke northern partiot claimedsas paruon Canad amenities tits ein ita 1655 et seq. 631 
northern boundary of Province of, settled by Order-in-Council..................: 1768 358 
norbuern panton, held by, they S.cibis hese eee ee eee eee treet eee eet ear 1783-1794 536-7, 543 
NIAGARA, Fatts or, La Salle builds a ship above, for trading with the French of the borders of 
Takes Michigan waa. arches ae ote caer Eee ioe aioe 1676 633 
Fort, on Niagara River below the Falls, built by De La Salle to protect and con- 
pinue the trade withthe Uroq 01s marie eerie eee ie 1676 632 
returned by Governor Pownall as one of the French posts of Canada.. 1768 610 
River, middle of, declared to form part of International Boundary.............. 1785 533 
not recognized as such by Great Britain till Treaty of Amity ....... 1794 541-7 
NIMEGUEN, Treaty of, between the Emperor and the Kings of Great Britain and France... . 1678 453 
NIPIGON. See Nepigon. 
NIPISSIM. See Nipissing. 
NIPISSING, Laks, traversed by Champlain with 3,000 men.................000ceeeeeeeeees 1613 172 
was included within the limits of Temiscamingue, .......................-- ante 1725 652 
made the western limit of the Government of Quebec..................0+--000- 1763 352 
NIPISSINGS (Nepessines-NEPISSERINI), a northern tribe, chiefs of, attend St. Lusson at Sault 
Rca Eh a (See eee eee a pA eee ey emit a ot. Geta dain once sodsouao t me hey! 619 
place themselves and country under dominion of France.................-+..+++-- 619-20 
NISCAKS, Tre, chiefs of, attend St. Lusson at Sault Ste. Marie.................-..-.-.--. 1671 619 
NOREMBEGUE, Sieur de la Roche appointed Lieutenant-Governor of ..................... 1598 647 
NORMANS anp Bretons first discover the Great Bank and Newfoundland .................. 1504 630, 637 
NODWAYS; 4 NortHern Trig, allies of the French ...............0-cecececceceecerees ante 1670 567 
they threaveny the) Emelishewilt haw eerie trait enn ee eee 1670 567 
NORMANDIN, Sieur Josern Laurent, surveys the Royal Domain of Tadoussac............-- 17382 654 
and renews the taking of formal possession..............e.0--sssersseesves 655-6 
NORTH SEA—NORTHERN BAY—(Mer du Nord—Baie du Nord). Other names for Hudson’s Bay. 
NORTHERN Inpians, country of the, covered by Charter of General de Caén ..............ante 1627 197 
and by that of the Company of New France..............--+--- 1627-63 197 
Traded with by the old French Cowrewrs des Bois...........cescccsesececsceese 629 
their chiefs attend St. Lusson at Sault Ste. Marie ...................s++s+-0 1671 619 


and place themselves and country under the dominion of France ........ 619 


YEAR 
NORTHERN Inprans—Continued : 
PReter dwerade. with: (ie: WEONOW iwi. noes oko = ais nels «ose usuhic eke cccus cc 1673-4 
had been accustomed to trade at Montreal and Tadoussac CLOMy C Our esicennysry Peeves 1681-38 
lem ely micacteds wants byal nes babe sss pels i skacden oc uso cela as hee Koonce cure 1683 
to whom they promise their entire trade ...........00..c0ccsceereeeeee 1684 
and trade with him to the number of 1,500............................ 1687 
Brenciy Urade with eimaintorior geek sa 554 was dyvaecns schon dete eel ccekhee eke 1743-9 
See also Abbitibis, Assiniboines, Christinaua, Dachling, Nodways, Openens, Ottarwas. 
NOUE, Sievr px 1a, despatched by Vaudreuil to explore fur Western Sea .................. 1717 
instructed to establish three posts—at Kamanistiquia, Rainy Lake and Like Winnipeg. 
DT OEMS Wo) ME HRE EEO MSI nel WINS Myo) WUE, oo o0onnagacoooaungoonenesnodaananenaduuen 1717-19 
endeavours to bring about peace between the Sioux and the Christineaux ............ INAS) 
NOQUETS, Trizz, inhabited the vicinity of Sault Ste. Marie.............0.0cececcccccvcee. 1671 
auenunste oussoukabuhe: Sault seme ae ese oe eae een coe. 1671 
and place themselves under the dominion of France ................. 
NOUVELLE FRANCE. See Canada. 
NORTH-WEST COMPANY, its origin and progress: .... 26... 0i0ccccscccececeadedeececececek 
their voyagewrs corps capture Michillimackinac................eeeccevececen. 1812 
have 300 voyageurs employed west of the Rocky Mountains .............. ante 1814 
thei conpeste wabhi Word: Selkirk: acon. .sck esses cts mice scuitbaeesseseece. 1814-16 
their claim to countenance, protection and support held equal to that of the 
uGsom se Day OONpan ys, ain ec stow ore nae te acts an er econ 1816 
their right to equal privileges in the North-West recognized by Imperial 
CRON UM MUEE ETN Riviny cers Sete Ae TES i RR a 1817 
the Hudson's Bay Company amaleamate with ..................s0---s---- 1821 
COUNTESS MERCH), oncooccosc0 boone se00enonunsAnobuGdouDREnodes 1811-16 
an acknowledgement of the H. B. Co.’s want of title to the North-West. . 
list of their stations—97—at this time... 000. ....06esc cece ees cecccvvssscece 
many of which are north of the Height of Land ........................ 
i miCia recom Ory OL ery dts ariehe aie, on Heist le antes oid Soe d/o -savsersnes Aoeoan Stelaelesoo Alay ed 
NORTH-WEST Terrrroriss, traded in and occupied by the Quebec Beaver Companyaereeere 1640 
masited byes Grosselbers and Radisson 6.7 2..)5..... nec. besa eecce le, 1666 
renchtambencounsem wil hue: lnciansvoL meena eer eee aie ate 1690 
Srolkorasel ly Wine: WERSOCUNIER so no Ga.nco4u Salou cbse CemeeoureOOAnE kd gues BReode 1728-50 
ST CD YES UL LCL Me eepen Rei eR erat ct eee ee ee eet 1752 
Hreneh posts established im, by Verendrye.............-.---+.:scescscsce.. 1731-52 
occupied exclusively by French and Canadians till .......................... 1774 
MENS OU GH WAS GO SIC I CH CHMEGEK, 5 aon concs de sseacenouanosuscusqassnenpac 
operavions of the North-West Company ime... .9.s5.6s4ss-25esse ool es see. 
The Hudson’s Bay Company first begin operations here in.................... 1774 


title to soil, jurisdiction, etc., in, first claimed by the Hudson’s Bay Company in 1811-16 
See Negotiations between the Imperial and Canadian Governments and the Hud- 
sows Bay Co. 


NOVA SCOTIA, ceded to Great Britain by Treaty of Utrecht. ...........0.00c0cccsccceuccees 1713 
guaranteed with all its dependencies to Britain by Treaty of Paris............ 1763 
Cape Breton, Prince Edward, and adjacent islands annexed to............... 1763 
econstifubed.a Provinceot the Dominions sc...6cs0es8 «eve capecies vie ve odvea ds 1867 
ec es the Indian, map of the North-West drawn on information furnished DVR tere 1728 
OFFICIAL BOUNDARY DESCRIPTIONS. See Boundaries. 
OFFICIAL INSTRUCTIONS, to Captain Parry by the British Admiralty Comn issioners ...... 1819 
oficially recognizes the North-West Company ...... 
WO Cerone Wod INO ION! TNE KENTNG. son oadondeasoousunnsaecaboondscnee 1818 
officially recognizes the North-West C mpany ...... 
roiCaptaim Vancouver soy thie same: ..eias. css shee oneness ease: ou 
OVEHKO) Intiniasin, Ges nlontesl anal tienelerel orm, ly JUEMSHIIS. oan an suas snocuncoodnscussnesosoonner cire 1670 
regarded by the Mrench Court as bemp in Canada ...............-....+.:...... 1755 
commanding importance of, as a communication between Canaila and Louisiana. . 1761 
made part southern boundary of Province of Quebec .............0--ccyeceueeee 1774 
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YEAR. PaGE 
JOINT OHIO AND MISSISSIPPI, Merip1an oF JUNCTION OF. 
op END writs, issued by the Courts of Upper Canada, executed west of ..... 1816 179, 205-6 
erroneously held in the De Reinhard case to be the westerly boundary 
of Upper Canada tpanmycnter scion os tn tie or ace arenes Rakes teres 1818 679-81 
lands patented west of, by the Province of Canada................ 1853-67 161 
licenses to mines, etc, on lands west of, granted by the Province of 
OPT EROC een oes aij oop Aca ons Lee COME OOo Tan ecb oO resO cc 1854-60 162 
claimed. by the Dominion Government to be the westerly boundary 
Of ‘ORTALIO ye eo reiecyb dd aks ke ene ee ee 1872, 1878, 329-31, 21 
proposed also by the Pr vince of Manitoba as such westerly 
DOUNGAT Vises wearin tae te sdah crete ners ers es otescsconetonshees ie Raters 1884 3 
held by the Arbitrators (1878) and by the Privy Council (Report to 
Her Majesty 1884) not to be such westerly boundary.......... 107 
OJIBBEWAY Invrans, surrender to the Province of Canada the territory on the north shore of 
Lake Superior, from Batchewanaung Bay to Pigeon River.................. 1850 159 
OLDMIXON, his Account of discoveries, and national rivalries, in and around Hudson’s 
Bay sh deca Aa ee eine re ee ate ents Set ek nee oh Sekt etpeee ante 1708 565 
written from the point of view of the Hudson’s Bay Company...............--- 565-6 
ONTARIO) Waka the Hrenchierect) Hortebrontemach Oni mest eri teeter ene ielnen re 1673 632 
where they construct vessels which make trading voyages to Niagara........... 632 
declared to be part International Boundary by Treaty of ..............00--- 2445. 1783 5b3 
but bothishoresim Britishspossess1o1 atl! Rega eee tet neaeetatetet tee telat rele tt teeter 1796 547 
ONTARIO, Provryce or, erected, and its limits declared to be co-extensive with those of Upper 
OP hits Lee eee at ns Ora SO eR eo unoaennn Come eae ae eam og oaaonoss Ghat mae 16.02 1867 433 
MM. McDougall and Taché appointed Boundary Commissioners for the Province 
and) Dominionres pe chiivieliyper arrestee tte tele eee tea Nene ie Rae eee re 1871 352 
view of Dominion Government as to—Colonel Dennis’ report ..............--.005- 1871 326 
instructions to Dominion commissioner to treat as 
Tudos. western boundary : the meridian of confluence of Ohio and Mississippi Rivers... . 1872 330 
WVovm el avevaoy lnYonnaneehey? o lever lalenedountore WARM. gn ococnnnodynepoobcuboeeseoodonauEd 1872 330 
Ontario Boundary Commissioner instructed to abstain from taking further action in 
conlc1e |) (2) Kew See iad Cee cn UOC Dee one sh osanoe o oopd add odenoes Ci 1872 331 
the dispute concerning, agreed to be referred to arbitration .............-.++++++-0-- 1874 7-8 
dehined iby eA brbraborsse All OCLs nes CUNme tes isi crete ete eee eens ee nee eer eee 1878 107 
See Negotiations between Canada and Ontario. 
OPENENS, The, a Northern Tribe, agree to trade with Du L’Hut at Fort & la Maune.......... 1684 624 
ORDINANCE oi Ms Hocqtart; onsthienlimits of ladoussac emer ret ania eet etter 1733 653 
OREGON TREATY, between Great Britain and the United States.......................... 1846 650 
settles the International Boundary from the the Rocky Mountains to the 
PACU, <a, sayeretoue heuelesovanexee ads, oho Cre take nepeustroy ac fale one tar seeh eens cae teach aa eKake 550 
ORLEANS, Fort om thes Missoumlsestab lished ameristar sani riences een oot ante 1755 643 
traded at, by the Missouris, Osages, Kansés, and other Indian Tribes.............-. 643 
ORDERS IN COUNCIL. 
FRENCH 
Of the King’s Council of State, annexing the Illinois to Louisiana......... 1717 651 
IMPERIAL. 
Establishing the boundary between the Provinces of (Juebec and New York 1768 358 
approving draft of New Commission to Governor Carleton vf Quebec .... 1774 375 
approving of the instructions to Governor Carleton.................... 1774 378 
approving Draft Commissions to Governor Carleton after the Treaty ot 
Versailles: <,5acsciinanvcesrnorenceases: aurev teres amectes oe tecveinics eve ete cushove a Vere ienepexe 1786 386 
approving Draft Instructions to Governor Carleton..................... 1786 388 
establishing the Provinces of Upper and Lower Canada................. 1791 397, 399 
ratifying and confirming Upper Canada Act, 59 Geo. III., c. 10, petitioned 
against by Lord Selkirk aud the Hulson’s Bay Company............ 1818 417 
uniting Rupert’s Land and North-West Territories to Dominion, June 23.. 1870 446 
annexing to the Dominionof Canada all British Territories in North America, 
not already united, excepting Newfoundland, July 31st ............ 1880 795 


CanaDa, PROVINCE OF. 
1. Authorizing negotiations with the Ojibbeway Indians, for the purchase of 
their title to lands on Lake Superior, westward to Pigeon liver, 
Jane 1th x3, iestedcedg eevee eer scissor nae ean See eE tei 1850 159 


ORDERS IN COUNCIL.—Canapa, Province or—OCoutinued : 

2. Providing for the granting of licenses to mine on Pigeon River, west of 

Lak Ces ipeior tees ema: imeem veka Ae ie ig Rm eI ek Ate 

3. Respecting claims of H. B. Co., suggesting that Canada extends to the 

(PACH CM) ainaanl (Umma teeta aS Ae as RTS ei Mote ei beans nee ens 

4. Respecting the appointment of a special agent to England, and his in- 

SUMaKonit, ING oben Nahe. oo pb00 20 um eadueoso oon be acaumemoeee 

5. Respecting proposal of Atlantic Pacific Transit and Telegraph Company, 

and claiming for Canada the country possessed by French in 1763 .. 

6. Setting forth claim of Canada to country possessed by French in 1763, 

and in regard to negotiations with the Hudson’s Bay Company 

LOS PECL Haul! Cy San CM Mer Rear ee MPG Act ss |.cdula casas eye cecio tenet Lsee 

7. Approving the appointment of Canadian Ministerial Delegation to 

EOLA CUE eee Tees «f 2eey yer te ye de Oe eis Sey 

8. Recommending negotiations in reference to the opening up to settlement 

the North-West territories, to be taken up by Ministerial Delegation 

LOL BMPEAB TAGE oe wpacatcle c ney gave ec earin ee t ats eck nar hc RN Re Re Wa etc 

9. Protesting against Hudson Bay Company’s pretensions to title to North- 

west territory, and proposed alienation of their rights ............ 

10. Recommending report of Commissioner of Crown Lands respecting con- 

struction of a road from Thunder Bay to Dog Lake .............. 

Canapda, Dominion o8. 

1. Respecting transfer of Rupert’s Land and North-west Territory to Canada. 

2. Appointing delegates to proceed to England to arrange terms for acquisi- 

OLE TUN OGINY SIDE, GUC: 6c cbscns p0b sew acnee doucoURMOoroesneD 

3. Authorizing delegates to arrange for admission of North-West territories 

INGO, wiki on withous Ruperts band! ....4....-50:-s-220524-- 9: 

4. Approving the report of the Canadian Delegates on their mission to 

Hingland wa vel Atle meeps ee i territe | ete crotlvar ohana lsc st 

5. That a copy of draft instructions to Dominion Boundary Commissioner be 

furnished to Ontario Government, March 12th.................... 

6. That Ontario Government be requested to state their views on the 

lnguiadinay Giese, Aaell Gui cnuocndsacesc ope once bucmedes qoume 

. Recommending reference of question of Ontario’s boundaries to Judicial 
Committee of Privy Council and provisional arrangement as to lands 
jolemmmolines wheter, WER MO ooo cue ao cdmmesoboosupeenconuuoeLd 

On the subject of boundaries, renewing suggestion for. reference to 
J udicialeC ommrppees November jchinne syeeinee eo eho cee ss 

9. Coneurring in proposal of Ontario for reference of boundary question to 
arbitration and approving of arbitrators, November 12th.......... 

10. Approving of final arrangements for a bitration, July 3lst............ 
11. Recommending that the case agreed upon between the Provinces of Onta io 
an Manitoba be submitted to the Privy Council; and that as 

regards the limits of the two Provinces the Dominion be bound, 

NUL LOLA Nie, Poe Pi ole tettentngc her haath case CRTC ofan po Seon cat cai aR 


~I 


oo 


ONTARIO. 
1. Appointing the Hon. Wm. McDougall to be Boundary Commissioner, 
RSIS OTe NOON RUS aes cae een ia ARN RE ctovekacr cacy RU cae 
2. Setting forth that Ontario’s claim to boundaries differs very much from 
those proposed by the Dominion, March 26th...................... 
3. Setting forth the boundaries claimed by Ontario, April 19th .......... 
4 Proposing reference of boundary question to arbitration, May 31st.... 
5. Approving of reference of boundary question to arbitration, and of 
EMH OMINEONY INA ANI 0,0 on eomogguducaouoneducddecdaeods on 
6. Approving of fival arrangements for the arbitration, July 3lst ........ 
7. That the Dominion Governme \t be requested to submit the Case agreed 
up:n between Ontario and Manitoba to Her Majesty, for the decision 
Or Wie dochorll! Qommangies, Vea, WN ..acncanseocodudecoouondes 

Maniroza. 

As to arrangements for the submission to the Privy Council of the case 
re Boundary, agreed upon with Ontario, Dec. 3lst................ 
OSAGES, Tree, inhabited the banks of the Osage and Missouri rivers ..................-..- 


YEAR. PAGE. 
1853 164 
1857 165 
1857 165 
1864 246 
1864 248 
1865 256 
1865 257 
1866 259 
1867 265 
1867 267 
1868 274 
1868 275 
1869 312 
1872 331 
1872 332 
1872 335 

1872 33-7 

1874 8 
1878 11 
1884 6 
1871 325 
1872 331 
1872 332 
1872 335 
1874 8 
1878 10 
1884 5 
1883 5 
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; YEAR. Pace. 
OTTAWA, River, ascended by Champlain with 3,000 warriors..............00..0+00seeeceeee 1613 172, 631 
the upper part included within the limits of Temiscamingue ...................- ante 1725 652 
forms in part the north-easterly boundary line of Upper Canada and Ontario. See 
therO ficial Documents cua eee eee ee ee ae ee eee 1791-1846 393, 397-406, 328 
OTTAWAS, A Norruern Tripp, Chiefs of, attend St. Lusson at Sault St. Marie.............. 1671 619 
place themselves and country under dominion of France ..... 10.1... .s.seeseeseenes 619 
OUABACHE River. See Wabash. ; 
OUICATANONS, Trisz, resided on the banks of the Wabash ....... pan dearemmemerenete 607 
OUICATANON—O UIA TANON, Post on the Wabash, 210 miles from Arincernee 607 
licenses issued by Vaudreuil and Begon in ..... 1717 641 
OUISCONSING, (Oviskoncue). See Wisconsin. 
OUTAGAMIS. See Fow Tribe. 
OUTAUAS, Ovraouas, Ouraouis, OuTARWAS, OUTAWAES, OuTOUBOUHYS. See Ottawas. 
OUTOULIBIS, Triez, (northward of Nepigon,) fort built by the French Company of Canada 
between this: inibevandstheyAsseuipoels scene eer eee ei nee erie eof heron? 1673 478 
OVERLAND Rovursns ro Hupson’s Bay. See Hudson’s Bay. 
TO THE Mississipr1. See Mississippi. 
ACH OES SImUR mar parumer inital Compagal etd Ul NOCC ae tpt tant ose tener ieee eee 1690-3 635-6 
commissioned by La Noiie to bring about a peace between the Christineaux and Sioux 1718 641-2 
Visitsythe country of thes lather: carrvcraieuweaiee earte-tee tteeiey eee aaseete teeter te 1718 641 
PACIFIC, Ockran. See Western Sea. 
PANIS or ROUGHS. See Rouges. 
PAPINACHOIS, Eosr of simithbe hoyaldomam ons ladoussace tart teint iene eee 653 
PARIS, Trpary of, between Great Britam, France, and Spain s.) .a..0.-56+e s+ enee ss es 1763 530 
negotiations preliminary toe 2 - eee caat dard scre cei kee see nee eae eee ere 1761 521-30 
HoparKere nce hnlecwrdsnlan wacl eyakol CreymInGMEL, oop age hon eenbodecooevdnegocusntenbecuocwacns 530 
guarantees Nova Scotia or Acadia with all its dependencies to Great Britain .......... 531 
cedes Cape Breton, the islands of the Gulf of St. Lawrence, and ‘‘ Canada with all its 
dependencies,’ ie frg. acai eencduloeieuie cht en ee Oe eee OL Eee 530-1 
a line drawn along the Mississippi from its source to the River Iberville, and along the 
middle of the latter and of the aakes Maurepas and Pontchartrain to the sea, fixed 
as the limit between the British and French possessions................---++.i-- 531 
New Orleans torremaimstoy Hiramcesmnn i enereiiereieneeait: Re a eer cp eae ee 531 
provides that the entire navigation of the Mississippi shall be free to both parties....... 531 
PARLIAMENTARY COMMITTEE. See Committee. 
PASQUAYAH River. See Poskoyac. 
PATENTS. See Letters Patent ; Charters. 
PELLY, Sir J. H., Chairman of the Hudson Bay Company, his views on the limits and as to 
tho-Tradécof, the (Company... ceerseionegeuacserete cmc Stenetaeliele oe eceteceae moatareh rete ae een 188-90 
PENNSYLVANIA, Province or, CaHRTER, granted by Charlis IL, to William Penn. 1682 704. 
its western boundary made a boundary of the Province of Quebec......... 1774 366-7 
becomes one of the United States of America .....................----- 1783 533 
PHORLAy Kort other nametor:Romitcoin, swibichaseeacacsss er attri ete ere ee eee 644 
PHORIAS, Urrermroccupicd paxtion thealllinoisicountry see eee eee eee nee 644 
tradedewibhi uierkicenclra bi imi ol eerie einer eee cei te ntleet ets tae nen 1757 644 
PEPIN, WAKE anlexpansionjor sbhe, Upper Mississip piim nrc arr eke i enter eee eer 644 
Forts de Bonsecours and de Lac des Pleurs built on by Perrot..................... circ 1689 644 
PERDRIX, Care, in north latitude 58$°, on the Labrador coast ..................-++--+-0-- 574 
a line from it to Lake Mistassin proposed by the Hudson’s Bay Company fora boundary 1712 574 
PERE (Perray), M., goes overland from Lake Nepigon to Fort Bourbon ..................-. 1684 624 
discovers the route by the Péré and Moose Rivers to Hudson’s Bay................ 643 
River, near Lake: Nepigon: «ction savas oy eocheeeite seis rare vere nraredeererbeee taney a nye) ean siete 643 
PERROT, S1zur Nicotas, erects forts St. Nicolas, Bonsecours, and Lac des Pleurs ............. 1683-85 644 
Commanderiof the: Post ofthe Sioux eee ere earn ee eerie eee ante 1689 621 
takes formal possession of the countries of the Sioux and other nations of the Upper 
Mississippi and its sources, by order of the Governor of Canada............... 1689 621 
PETIT PARIS, Forr Lz, returned by Governor Pownall as one of the French posts of Canada.. 1756 603 
where wiere are many tine wsebplemle nts emilee iter h terete knit 1756 603. 
PETUN Natron, visited by Champlain on his expedition to Lake Huron...................... 1612 631 
PIGEON, River, western boundary of territory surrendered by Ojibbeway Indians............ 1850 159 
and of lands and mining locations granted by Canada before Confederation .......... 1853 -66 161-4 
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PIMITEOUI (Prorta), Fort, on the Mlinois River, Col. de Bougainville’s account of, . 
thepPeona lodiansmradeaci see meee yee ee eet) ee 
PISCOUTAGANY, Lakg, on the Albany, fort erected on, by the French Company of Canada. . 
[The old maps shew Fort St. Germain as situate upon this lake. | 
PHACHNTIA, a town and fortress of Newfoundland .....-......- 5:0. fee cceeessesseec eee 
the subject of negotiations between Great Britain and France................... 
PLEURS, Fort pr Lac pes, on Lake Pepin, Upper Mississippi, erected by N. Perrot... ... cure. 
PLUIE, Lacta. See Rainy Lake. 
POINTE, La, other name for Chagouamigon. 
PONTCHARTRAIN, Fort, other name for Fort Detroit. 
PORTAGE, Riviere pz, a tributary of the Wabash, on the route from Lake Erie to the Ohio... 
POSSESSION, Acts or Takine, by the French (Proces Verbaux. ) 
of the territory between 33° and 47° N. lat., by Jean Varason 
of Canada, by Jacques Cartier fs 
of Carolina, by Gibault and Landorutishe 
Oisvhie droguoiscoumtryanbys ©hamplain a= sea ee sees eae) 
of the countries of Hudson’s Bay, etc., by Champlain........................ 
of the Ottawa country and the Upper Lakes, by Champlain 
of the Iroquois country at Ganentaa, by Sieur Dupuis 


of Hudson’s Bay, by Jean Bourdon, Attorney-General of Quebec 


of Hudson’s Bay (renewed), by Sieur Couture, by order of Governor of Canada 


of Hudson’s Bay (renewed), by Sieur Duquet, King’s Attorney at Quebec ...... 

of the northern lands and seas—mission of de St. Simon and Father Albanel.... 

of the West and North-West and North, by St. Lusson, at Sault Ste. Marie .... 

of the Mississippi, to north latitude 32°, by Marquette and Joliet.............. 

of the Mississippi, Ohio, Wabash, and Illinois, by La Salle.................... 

of the countries of the Upper Mississippi, by N. Perrot....................... 

of the Detroit District (renewed), by de la Durantaye at St. Joseph............ 

of Niagara (renewed) and the Seneca country, by M. de Denonville............ 

POSKOYAC, Forz, on the Saskatchewan River, Col. de Bougainville’s account of ............ 
Jetlery’s account ot, L760) Su. .e5..250-.- Se Ae We Aer BEE Sl Ny oie En 

specially referred to by Gov. Carleton as one of the French posts of Canada...... 

who also reports another French post 100 leagues beyond Poskayac.......... 
POUTEOUATAMIS, Trisz, then residing west of Lake Michigan, attend St. Lusson at the Sault 
ues UES ace ees SU Oe oan Bom AOe One Grn Ree Tn Oee Lice CMT eae ae 





POWNALL, Governor, his official account of the Teen ee and the French Dominion in 
ING AWA aKa s Roo tioG sp nia cus COS EN Ue ORO Seton CECE nt Sean ene Ore Sire an 

notes on his map of the British possessions in North America................ 

POWELL, Cuter Justice, charge of, to the jury in re Brown and Boucher .................. 
his statement in reference to 59 George III, cap. 10 (U. C.)................... 


PRAIRIES, Fort pgs, on the Upper Saskatchewan, built by the French.................. ante 
supposed to be the post referred to by Goy. Carleton as being 100 leagues beyond 
LROIMIS AORL ER orece BokaaGo Scie Ab mAb ep AaG Ge chad 5 ctscere Slee Paaoctie herent reeee ee 


PRESCOTT, Roserz, his commission as Captain-General, etc., of Upper and Lower Canada. ... 
PRESENTATION, Fort pz 1a, French post on the St. Lawrence é 
PREVOST, Sir Groner, his commission as Captain-General, ete., of Opes mae chowat Canasta 
PRINCE EDWARD ISLAND, annexed, with adjacent Islands, to Government of Nova Scotia. . 
PRINCE OF WALES, Fort. See Churchitl. 
PRIVY COUNCIL, Jupicran ComMirrEs oF, ’ 
Chief Justice Draper suggests reference of controversy between Canada and H. 
Be Comto mayo clitr pps ce tee escr a mny neiton citys comentario ets co, ee 
Hudson’s Bay Company consent as regards the extent of their territory, July 18th. 
Canadian Parliament propose to submit the questions of boundary and validity of 
ialaxes Olsyenjoenaty 3 Cloeinsaie ua AirabtG WEIN, «5 coaccodudooooousseneawoaeasedne 
the Company refuse consent to reference as to validity of Charter, October 12th.. 
the Imperial Government remonstrate with the Company, and urge the submission 
OH CU GWERINC Ns, NOMEN OSM GIG cas nedocsoduacs occ coNtd Ge A aOsea me oeere 
the: Company rerverates dts refusals a qactn. a-ee ne ee se cae cece SOO 8 Pe ATE 
Dominion Government propose a reference of question of Ontario boundaries 
Comm avalistramd el Obh myer suse erry aethe tata iare'a Revesrseae Weinivsn voce lo clens.s esate 
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YEAR. PacE 
Jon? PRIVY COUNCIL, Jupici1an Commirrer or—Continued : 
APPENDIX. the Ontario Government state objections, favoring a reference to arbitration, May 1872 335 
/ Dominion Government renews proposal for reference to, November 7 .......... 1872 337 
request consideration of the proposal, December 26th.................... 1873 338 
Resolutions of Leyislative Assembly of O tario as to reference to, cr to arbitration 1874 338 
Reference to arbitration mutually agreed upon ...... -.-- .....22.e seuss 1874 7,8 
Reference t », agreed to by Ontario and Manitoba as to the boundary line between 
them (‘he arbitrators’ award not having been confirmed), D cember 18th... . 1883 1 
Special casedor decisioniol wasseeeter eee eee nee ese stews h clave focus). Ruetole 3 
the reference confirmed by Acts of Ontario an | Manitoba sad sstdiige iteSte aan seacene 1884 4 
Order in Council, Ontario, that the case be submitted by the Dominion Goy- 
ernment for the decision of the Judicial Committee, January 11th ...... 1884 5 
Ord+r in Council, Manitoba, for the same, and that all parties be bound 
WN RIO CM IVES? 2c 55 capoghbo sabe eoamednasAsmaeanmancdoae 1883 5 
Order in Council, Canada, for the submission of the case as between Mani- 
tob. and Ontario and submitting to be bound by the decision, May 6th 1884 6 
PROCES VERBAL. See Possession. 
PROCLAMATION RowAteoteitin@ cho berm (6c tet =: sisi 351 
establishes Governments of Quebec, East Florida, West Florida, and 
Grénad day tend FOSS A. are as RE OR te CE es a 1763 352 
annexes the Labrador Coast from River St. John to Hudson’s Straits, the 
Islands of Anticosti, Magdeleine Islands, and those adjacent, to the 
GovernmentofeNendound idee nent na ae 352 
annexes Prince Edward and Cape Breton Islands, and those adjacent, to 
Neva; Scotia i Marika eee ney Pare etn tc ee eee ae 352 
provides for Executive and Legislative Council and Ass-mbly for the 
Governmentiot@Quchecty sere yee eae inne ee ee 352-3 
receives under Royal Protection wther territuries not granted to the 
Hudsonis) Bays Companyem er ete eee eee eee 353-4 
of GENERAL GAGE to the French settlers in the Ilinois................... 1764 356 
of LinUTENANT-GOVERNOR ALURED CLARKE, declaring when the Constitu- 
tional Act shall have effect in the Provinces of Upper and Lower 
Index. Canadas nm das Bae ae arene Seer ee ee ae en ok ee 1791 401 
of Lizur.-Gov. Simcoe, dividing Upper Canada into counties.............. 1792 403 
Describes the County of Kent as extending to the boundary line of 
Hudson’s Bay, and westward and southward of the same to the 
utmost extent of the country commonly called, or known by 
the nameot Canadawe sores c eset en ee eee 403 
of Goy.-GEN. SHERBROOKE, in reference to the North- West ROM OIES couoonc « 1816 408 
of the Govy.-Gren. of Canapa, describing the boundaries of the provisional 
SRLCCRICIEN, COIS AKCH ChE FURROS TIE, coe oosaop coveecadoncons cosopo adanonsécusudSqonee soraoancHar 1859 241 
of Mires Macponet1, describing the boundaries of Assiniboia......... 1814 589 
of the Prince Recent, requiring the Hudson’s Bay and North-W est Conipanias 
to mutually restore all places and property captured during the 
EaSeliciriaL rou losmainet hem Nora Wiest een tr 1817 191-207 
PROVISIONAL Treary, concerning America, between Great Britain and France.............. 1687 486 
See Neutrality, Treaty of. 
PUANS (Puants), Bayz pgs, other name for Green Bay. 
IRYANIGHS HAWS a bEce eon thes abashidis hrict eee = 1764 607 
UEBEC BILL, debate thereon in the House of Commons, so far as relat s to the Boundaries. 1774 367, 374 
() its object to extend the limits of the Government of Quebec westward to the 
Mississippi outs Moma sige erates eT ee Toe ee ee ee 440 
QUEBEC ACT, 14 Geo. III., ce. 83, for extending the boundaries and making more effectual 
provision for the Government of Quebec......................... 1774 366 
annexes to Quebec all Territvries, Islands, etc., made part of Newfound- 
landvsinceshiebnuaryssl Ocha este a re 367 
thevboundariesrd cfined| by aap ence se eee rie eee eee eee 366 
as dealt with in the cases of De Reinhard and McLellan................ 1818 678-84 
certain parts of, repealed by. Cons'itutional Act........................ 1791 393 
QUE BHC Crryvcomy found edsbya © aarayp) aimee erence 1608 172 


taken(by the: Britishoi.ss <caree Wee ee eee 1629 174 





YEAR. Pace. 
QUEBEC, City or—Continued : 
NESTONCUNO Lali Comme teva eer en eeepc thy: yr ae Tae GARE tad ea 1632 453 oe 
Po taken dD ysbies suis Niee pop cs eee a 5.8 ebiide Weisser fests o Setelcie flalicar: 1759 521 
PROVINCE OF, established by Royal Proclamation................0.0sececeses cesses. 1763 351 
w ich makes provision for its government....................--...-- 352 
its boundaries included only a small part of French Canada ........... 366-7 
boundary line on side of New York, as settled by the King in Council. 1768 358 
papers relating to the proposed extension of its limits................. 1773-4 364-6 
Canadian inhabitants of Quebec enclose to the Earl of Dartmouth 
DUET, Ci WINS BNO ooacogadcoaecd sas wanes ssoGcgoonces 1773 364 
Address of the same to the King, for the extension of the Province 
WO ES MMT MUTI So caccce soscupapaseecaeusdueuvnoowaue 1773 365 
Memorial in support of the demands for extended boundaries...... 1774 365 
The Earl of Dartmouth to the Lieut.-Governor of Quebec, in reter- 
ence to the above address and memorial, states that a 
Bill caleulated to meet the desires of the inhabitants of 
Quebec, has been presented to the Lords................ 366 
Governor Carleton encloses to the Earl of Dartmouth an Address of the 
Canadian inhabitants of Montreal, Nov. llth..................... 1774 376 
Address to the King, returning thanks for the extension of the boun- 
dates to their former Jinaitiw. io «chen decieenW in ghee oats vase ee ene 1774 376 
extended to the Mississippi by Quebec Act................-..0--00-- 17i4 367 
boundaries set out in the Commission to Governor Carleton............ 1774 375 
coast of Labrador, Anticosti, Magdeleine, and adjacent Islands, an- 
1nd es WO: geno ae rgoario Den on aD a ED acon em te een Caen ater te me 367 
its boundaries as altered by Treaty of Versailles..................... 1783 533 
set forth in Governor Carleton’s Commission .... ................ 1786 387 
its division into the Provinces of Upper and Lower Canada. :— 
line of division proposed by Lord Dorchester..................... 1790 389 
Propose dead ditlonstOnubesscun c ares else entre ane 391 
description of the line, presented to Parliament ................. 1791 393 Index. 
line of division proposed by Mr. Lymburner ...................... 394 
line of division transmitted by the Right Hon. Henry Dundas to 
the Lord President, (referred to in the Imperial Order in 
Cromminveill ore 2M, near, IWAN) coc canpecsonecnonoonec 397 
divided into Uprrr anp Lower Canapa ly Order in Council..... 1791 393-97, 400 
these two Provinces united into one under the name of Canada......... 1840 427 
Canada divided by re-establishing the two Provinces with the like 
limits as before, to be called Ontario and Quebec, respectively ..... 1867 432 
QUICHICHOUEN, other name for Albany Fort and River. 
ADISSON, M. Pierre Esprir, the companion of Des Grosselliers. See Radisson and 
Des Grosselliers. 
RADISSON anp DES GROSSELLIERS, French Canadian explorers ard traders, make a 
OMENS UO Jbeiesy WWAboMN NN? 5 ooo aooonspansdoe Wounuanugomenauooues 1666 566 
and thence te.Liwdson’s Bayewuenenirn weet i oan. £28) eedeeebees 1666 566 
ESAT NEES LO) (ONES) HYXE VOy7 WAYS REVS TOWNS Gao opacodacuuveneancanauuceoenanece 566 
propose a trading expedition by sea to Hudson’s Bay, but are refused at Quebec 
STEELY IS MVR EON feo Actor deo chen a an pete er ee MOR BARE Se: 1667 566 
employed by London merchants, who send them and Captain Gillam to 
iMdsore Bayi. Peake ori isen ne! Aseeeha d Buea Be aket SSS. 1667 566 
where they establish Fort Charles on the Rupert................0..000-. 1667-8 566 
returning to Canada they obtain pardon, are sent to Hudson’s Bay by t!e 
Quebee Company, and erect Fort Bourbon....................+0.0--e- 1675-6 626, 638 
sent to Hudson’s Bay with two ships of the Quebec Company................. 1682 622, 638 
arivsl ealoxaullel IMovay (OMANI, .o0.n00en0sccenpudonugeGeontnanou odeuesun 1682 569, 622 
capture Governor Bridger and young Gillam, with their ships and effects ..... 1682 569, 638 
Radisson turns traitor, and takes Fort Bourbon for the English.............. 1684 569, 626 
RAINY Laxg, De la Noiie ordered to establish a post on .............0 0c ceeeecceucceecceeee 1717 640 
auamhichshe carmiessonra gOodurad cynthia penne es 1718 640-2 
Werentdrvererectsshortisusbierneraulis Outlet ine eee eae anaes so.) Lifow 644-5 


RALEIGH, Sir Watrer, Charter of Queen Elizabeth to, of AWRY SGU E nlone, cht can ho o tect hata Ore ROE IC 1584 694 


Yar. PaceE. 
JOINT IWAN ARG Ags bel {Hlake) JAirn ope MIIHBLY 0 Gootchnounado beads chadgonansonseenasooneasansscanu 687 
APPENDIX. tradedugncancdocempiedsby chor Hi:en caesar eaten ences ye eee at eee eee cire. 1640 688 
RAYVN AU VABBE, whis) vaeweyomutne: exterty ois Oana cl cyan ir eler aera eine ne 1764 672 
RECORD or Possession. See Possessioi. 
RED RIVER Country, grant of, purported to be made to Lord Selkirk by the Hudson’s Bay Co. 1811 178 
Canadian occupation of and jurisdiction exercised in ................-ee000000 1779 205 
See also North-West and Selkirk. 
RENE Format om the Assimiboimes bul tebyatheniiren cheese aa anette 1738 183, 643-45 
mentioned by Jefferys as being under the Governor of Canada, in..................00. 1761 183 
REINHARD, CHarums bs, case of . aarti ee UAT Saleathaas soistane seprettes 1818 659 
EVIDENCE given as to we eaten enna mr anon Gia Ste oc mab ctor eis 659-68 
AVR GU MBNID OTD seis tyas cen cg ecto e he ic Cerre eeoS RT a , LenS Nes 668-77 
Jupament of Chief Justice Sewell................. : : 678 
held that the meridian ee the onattuenes of he, Ouse scl ee 
was the westerngboumdarnyen-poess rar ieee cee mac eeerunr ech el stersers 679 
IMPORMANMe ACen Cen Obpsm oma ted mor ul. eit rc aye t= meena nena r= | unre n ttt 57 
question of the boundaries of the Hudson’s Bay © ompany’ s territories 
KOM, MECN Cr copnsonc 3 : fe 659-68 
RESEARCHES, made in London and Paris, for eyidence, bonito) on he ‘oan aries - Gurerio 594, 715-20 
REPORTS, Frencu, 
See Contents Sects. IX. and X. 
BritisH, 
1. of the English Commissioners appointed to execute the Treaty of Neu- 
trality, to the King, on their action under their commission .............. 1687 484 
2. of the Lords of Trade, in reference to affairs of the Hudson’s Bay Co ........ 1700-14 489,563,575-7-9 
3. of the same, respecting the powers and instructions to the English Commissaries, 
underutie treaty of (Wipcoclitces manmnterteceemcaccene eter eeenen aateren reece eames 1719 507 
4. of the same, t» the King, on the French possessions, and their routes to the 
MISSISSIPPI Tole ce dicscsienere eee eee Oe tre ee ET cc Cae ane a ee 1721 597 
5. of the Committee of the House of Commons, on the affairs of the Hudson’s Bay 
Tae Company cxevgcce es Ce coe Pee Ce eee ne ot eee eee 1749 581-6 
6. of Gover or Pownall, on the French Boath: settlements, and dominion in America 1756 601 
7. of Col. Bradstreet, on the French population on the Illinois ................ 1764 605 
8. of Governor Murray, to the Lords of Trade, as to the French settlements and 
Populationtin™ threrlllinGiseere sen ener te eee errenre eee eee 1764 605 
9. of Colonel Croghan, Deputy-Superintendent of Tada Affi rs, on the Wrench 
settlements of ve Wabashitan ceil in Olsen sncerete cence etn: mene mene cee 1764-5 607 
10. of Governor Carleton, as to the French posts in the interior......... See 1768 609 
11. the draft instruction: and draft new Commission to Géearnbe Carleton, of 
Quebec ciiseucn ume aes researc sane nee emcee ieee MART enone tne tee eee 1774 374, 377, 378 
12. of Sir Willian! uhevon: i the Lords of Trade, on the settlements in, and coloni- 
zation of the indie ea ed tate Bae rae 5 aR OR EAS eRnY Pereaneraartee 1776 614 
CANADIAN, 
1, Of Chief-Justice Powell, of Upper Canada as to the right of the provincial 
legislature to enact 59 George IIL, cap. 10. naBipo9 1819 416 
2. of the Select Committee of the Can: ne Tagisene. on ae abies a aie E 
Hudson’s Bay Company, June 8th. = dh GSS a ROR ARG Saber ela pee cee 1857 202 
3. of the Hon. Joseph Cauchon, on Hudson Bay, lading ae North- West Neqrilttins 
their boundaries....... siacio'vo nee ue may SeperePateUleg eich asta Re etched oats 1857 168 
4, of Chief Justice Draper with memo., ee submitted to Colonial Secretary, May 6th 1857 193 
5. of the same—paper relative to Canadian boundaries, delivered to the House of 
Commons) Committee, jai (28 clieee ee eee eee eee erte ste acces seater 1857 199 
6. final, of the same, respecting his mission to Baglande Sather Nee hen eee ne 1857 213 
7. of the Hon. George Brown, respecting his mission to ie MLC) EA nairasn hte ae 1865 250 
8. of the Canadian delegates, Messrs. Macdonald, Cartier, Brown aud Galt, on hee 
mission to England respecting North-West Territory and H. B. Co’s c'aims 1865 257 
9. Respecting construction of road across the Height of Land to Savanne Ri: er before 
Confederation tps. sus ca totate neers Sra oe ee ore ee 1867 263-5 
10. of Messrs. Cartier and McDougall, respecting their mission to Enyland, May 8th... . 1869 310 
11. of Minister of Justice, advising Imperial Legislation for confirmation of Manitoba 
Act, and for authorizing establishment and alteration of limits of Provinces, , 1870 322 


Tel 


REPORTS, Canaptan—Continued : 
12. of Colonel Dennis, Dominion Surveyor-General, respecting boundaries of Ontario. 
13. of the Minister of Justice (Canada), respecting the instructions to the Dominion 
Boundarva@cmmussionerm larch lit her ey en. cee seine selseeiseaeeie nana s/he. 
14. of the Agents of the Dominion and Ontario Governments respectively, on result of 
researches in London and Paris for further evidence ee on the boundaries of 


tee! the a and etary eaanted of Ontario, be left to its 
CeEhnoM, emwenay WN so seneccuc sosocae 
RICHARDS, Tur Hon. Wittram Burtt, Chief Sestios of Ondo a appointed gundary anbitre- 
On LOt tise: Peay Tica, eee mene mnnt nee Metlis ieiy leis A tiialr Sasa aerate Bhasin as 
RICHE, Porn, on the western coast of Newfoundland.. iste 
constituted, by Treaty of Utrecht, the south-w ont Denna acy "ee F rotich Gghery ; gr reads: 

RICHMOND, Dovxz or, his commission as Captain-General, etc., of Upper amd Lower Cains. = 

ROBERVAL, M. pz, appointed Viceroy of Canada, including Hudson’ SPAS EW > sh Bonnets oc tie ci tae tore 

ROBINSON, Hon. W. B., commissioned by the Government of Canada, concludes a Treaty 

tO eae Chi burma near yee Poona ars argued toe adel tev atid Rh dic Lewy od 
they surrender territory west of Lake Superior.............0-0.00sceeseeeeeces 

ROCHE, Srevur DE 1a, appointment of as Lieutenant-General of Wanadanietcrrmeae sts tr ant 

ROCHEBLAVE, M. pz, British Commandant of the Mlinois, payment of his salary from January, 

1784, to January, 1785, objected to in Council of the Province of Quebec, on 
the ground that the Illinois was without the limits assigned to the Province 
yee liek miLivel toe ny Mee rye ® len arecieruh Sapte cures oho os ees gts Fe «ss ee 
his claims represented to the Secretary of State by Lieutenant-Governor 
Hamilton, who protests against the action of the Council ................ 

ROCHER, Prarie vz, a French post of the Illinois, mentioned by Governor Pownall ........ 

ROMILLY, Ste Jouy, his opinion on theHudson’s Bay Company’s Charter.................... 

ROUGES, or Panis, an Indian nation of the Missouri, fallen into SENGeDs sit eke eae ante 

ROUTES, to the Mississippi. See Mississippi. 

ROYAL, Port, or Annapolis—Annapolis Royal. 

ROYAL Prerocarive, boundaries settled by virtue of. See Royal Proclamation.............. 

ROYALE, I1z, in Lake Superior, international poundanyaline co rommorbhofesaseeeae eee 

ROYALE, Ine, other name for Cape Breton. 

RUPERT, Pore, ap thoaouth of the Rupert... .a¢dsaice des od ec-exp icons evdeadeneeccace uct 
first established by Captain Gillam, Radisson and des Grosselliers............. 
re-built by the newly-appointed Governor Baily..... Sr ETA a AA site ie bare | 
its trade with the Indians intercepted by the French.....................-. 
its abandonment by the English in accordance, seriously considered .......... 
eMassionary JesWit arrives CACKE.c oc. 6 oa -sahders doa Ineptio foshie a ctv vdllsa nave 
was the chief English factory on the Bay till ®...............0.0...0.0eeeeeee 
Governor Sargeant appointed, who removes the chief factory to Albany ...... 
Pa PEUReG DY bNe NM VELCH. Katag ae har feo ree ya tol scars doe Aaa ds ides ak 
subsequently taken and re-taken by the English and Branch eeranely Ring te 
the trade of its entire vicinity controlled by the French .......... ........... 
had been abandoned by the Hudson’s Bay Company..................-. ante 

River, the early route of the French to Hudson’s Bay from Quebec, via the Saguenay 
suggested by the Hudson’s Bay Company as their southern limit ............ 
See Rupert, Fort. 
RUPERT'S LAND, the Territory claimed to be covered by the Hudson’s Bay Company’s Charter 
constituted a Bishop’s See, or diocese, by Letters Patent................ 
deed of surrender of, to Crown, Nov. 19th . 
Order in Council, uniting it to the Dominion, Minne o3rd.. 
See also Hudson's Bay Company. 
RYDER, Sie D., opinion of, on Hudson’s Bay Company’s charter...........0ccc0- cesses ceseceeeceees 
RYSWICK, Teer oF, between Great Britain and France... : i oh 
operations during the peace evune the war ba lnch andes ao. Be kai cs Bee 
VOWLGTC A ih Cr at UiNG Ops sees aie rerarya = ahs de Fieien uw Mtoe eveeadnwtooel s cine ante 
but confirms to France the placesin Hudson’s Bay captured during the peace 
provides for appointment of commissioners to determine the claims to 
placesin Hudson’s Bay... a 
no record of their ever ehaving mee ese si 
conferred nothing on the Hudson’s Bay Company: not Br ioualy Dieies. 
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Neca (SacuinaM, SaKINAv), visited by Champlain ...... +... +s. sees seers Seecnra tae 


SAGUENAY, Post of, continued to be a principal post 1m ........sceeseeeeeeeeee seeteeeeeeereesene pererees 
River, the post of Tadoussac established at its TH OUbL ie ssesneed oeset cede stonae seen ILEE 
early known as a route to Hudson’s Bay, via the Rupert Madara mlenereets 
French establishments and operations ON..........6 2c eceeees eee ete eeee eee eee 
SALLE, Caverirr Dexa. See La Salle. 
SEIGNELAY, M. ps, French Minister ......... : 
reprimands de la Barre fur heatoving Gillam’: 8 etna without eachoue 
despatches of French officials in Canada to............-. 


SELKIRK, Eant or, becomes principal partner in the Hudson’s Bay Company, Mi gHBotlodns 
the Company ae to give him a grant in fee simple of the Red River ceutikey 
(Assiniboia) . 
its Dounaancee meric 
plants a colony at Red Rees : 
arms and drills his colonists aiid the Gearpang 8 erentita 
and expels the North-West Company for the time ...... Bea tvewerets 
asserts claim to soil, jurisdiction and exclusive trade_of the ‘North: West « on ibblialé of 
the Hudson Bay Company..........+0+- 22sec ees cotter eee es ese eee ee en ces 
the North-West Company defeat his forces—his governor killed, and the oclsee 
dispersed 60.55. 0) SEE Lc w cethe het tin a ee cterare Ste he om ct pet tee et salen nea a 
raises and arms a larger force. 
procures a commission of the pene afore the Co fot Cue 
granted a body guard by the same .......-seeeseeeee eee seeeesens 
official instructions to captain of the guard...---- 2.6.66. e cece ee eee teetee terse eeee eens 
seizesFort William (Kamanistiquia)... 
arrests the partners of the North- West Gontpalry, thera takes hiaanession of het 
establishment, and blocks their trade . nce 
the Imperial authorities order the removal er ihe pldekade: an mein vestivtion of 
property cascada 
legal proceedings es Tne : 
his pe'ition to the Lords of Trade, piey ie ie diéallorande a 59 George ill, cap 5 10, 
(U. 0, )—the Act confirmed) Ty) i5- 2% oaectnnet = eget aeola yoceenoe = 
SENECAS, Counrry or tHE, See Iroquois Indians. 
SENECAS, Triste, trade with the French at Cataraqui and Niagara waa 
SARGEANT, Henry, appointed Governor of Fort Rupert by the Hudson’s Bay Company. Spee 
ordered to remove headquarters to Albany River, where he erects a fort.. : 
instructed to send men inland to cultivate the Indian trade ........:eee eee eee 
intimates his inability to find men to comply ..... 
SEWELL, Cuter Jusrice, his decisions as to the western boundary ae Woe Canada i 
SHAWANESE, (SHawaneeEs, SHAWNEES), attend Col. Croghan in conference at Onineton i shis 
SHECHITTAWAMS, Rivpr. See Albany. 
Tree, trade with the Hudson Bay Company a 
SHERBROOKE, Srr Joun Coapz, commission of, as Captain-General, ete., ot Upper anit Taywet 
Canada... Be RR RAR error ec. 
his Propladactlons in Pofemnos 18 the Woirti: West coiled, MgR eed 
SIMBLIN, Sreur pg, a second ensign in the Colonial troops......... pe seucad Cue 
had great influence with the Indians to the north of ‘ne Rout of the Wepivan: Pieces 
who request him to establish a post in their country. . Re anroreae 
he petitions for a grant of the Post &la Carpe .... ... ; 
receives from La Fo te Governor of Canada, a sodaiaoaal giant ee six years, ae 
WOIHONS congo oon 
SIMCOE, Coronet, Lieutenant-G:vernor wy Oper oehde 1e sgevonpotlde: ence osetia ‘6 
(CPE ENE h chk a ene estes Sienihctooadione: doos'hc.c.ditials uices) Coco Gime clpdia0.4 00. 
his memorandum on the commerce of Upper Canada. . 
points out the importance of Michillimackinac. - 
proposes the purchase of the Indian title and the ereouien oh a “Britiet fate bs on » the 
western bank of the Mississippi ....... ee 
points out the advantages of that river asa doitiriereal Nipliway Ped COP See Wea 
his views on the Indian war, and the intention of General Washington to take posses- 
sion of the Indian territory... 
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SIMCOE, Cotonet—Continued : 

his determination to oppose it by force . behest 

his Proclamation dividing Upper Canada kate Wountion Ean te car OS ae) rete 

sets forth the limits of County Kent as co-extensive with those of Canada in that 
quarter .. : 

proposes that a mantra qeitine tony separate ‘thes Bere toutles oy Gaext cae el 
the United States sie Stes 

determines to defend Detroit aren ihe (United eee 


SIMCOH PAPERS, MSSirextrdetsbinomiteeca-jieces-tat-tndecstclels cle ners 2) versene elveelolelole ciel esses s =) wale 
SINCLAIR, Parrick, his commission as Lieutenant-Governor and Superintendent of 
IW KCloWN TOASTING 5, poguucconondo Ube oae OCA ODODE Doman tos ao co omcem aS aot 


purchases the Island of Michillimackinac, and Green Bay, and Prairie du Chien 
from the Indians (Ont. App. 42, and errata thereto) 

SIOUX, Post or rH, Nicolas Perrot, commander at . Sb “Sees 
Sieur Pachot sent to, to negotiate a peace eee thes cee and: @ivistinanks, See 
reported by Governor Pownall as one of the French posts of Canada.............. 

SIOUX, Narton, country of, taken formal possession of by Perrot, on behalf of Governor of 

Wanadareenes tian. DIS e PoE OPO cls ett ORT eB PSN GIEND o: c'oit inns fol avays 
TAeve)! CUP MU ay 2) Tete NER eG coon coed duoaeoaDdueesooeaEe foGUue amoc 
vale) ohn Ibe SW TN, | ooo oes ogo ouboos oo BO NOC OED (anda woe Sonor oonoas 
at war with the Christineaux—de la Notie endeavours to bring about a peace. 

SIX Narrons. See Iroquois. 

SLAVES. See Rouges. 

SLUDE River, other name for the Hast Main. 

SOISSONS, Count pgs. See Bowrbon, Charles de. 

SOUTH SEA—SourHern Ocran. See Western Sea. 

SOVEREIGN Covuncrn. See Cowneil. 

STATUTES. 
rules for theanterpretation “Of 200.7... 5. cccemvcecsssnnele scenes 

IMPERIAL. 
2 W. & M., cap 15, confirming the Hudson’s Bay Company’s Charter for seven years 
6 Anne, cap. 37, for the encouragement of trade to America, ie the ae of the 
Hudson’s Bay Company. . 5 * 
18 George 2, cap. 17, for giving a | pewandl tor dhe: discovery et a rageie west eee 
iccugh Hudson’s Straits to the western and southern oceans of America, 
saving the rights of the Hudson’s Bay Company .. “ee ded3 
14 George 3, cap, 83, for making more effectual provision for the Dacecamant of 
the Province of Quebec in North America. . 
31 George 3, cap. 31 (Constitutional Act), to repeal certain pais a ihe. toi: thet, 
and to make further provision for the government of the said Provinces.. 
43 George 3, cap. 188, extending the criminal jurisdiction of Canadian free: to 
certain parts of North America adjoining the said Provinces. . bind as 
49 George 3, cap. 27, for reannexing part of Labrador to New#founidlantl: ae Sa sia 
1-2 George 4, cap. 66, for regulating the fur trade and establishing criminal and 
civil jurisdiction within certain parts of North America ...... fptiiek 
extends 43 George 3, cap. 138, to the Hudson’s Bay Co.’s esetibories: Sxieae 
provides for granting of licenses of exclusive trade for the Indian territories 
3-4 Vic, cap. 35 (the Union Act), to reunite the Provinces of Upper and Lower 


Canada, and for the government of Canada........ 1.0... cecseeee ecreeeneee ee eee ees 
29 and 30 Vic., c. 67, The British Columbia Act,.1866 .. .....---+-..---.---+- 
unites Vancouver’s Island to the Colony of British Columbia .....--........... 
30 and 31 Vic., c. 3, British North America Act, 1867.............. -----++++-- 


unites certain provinces of British North America forming Dominion of Canada 
provides for admission of other parts of British North America................. 
81-2 Vic., c. 106, Rupert’s Land Act,-1868.... 2... ..0.-2- +. ee eee eee wee 
for surrender to Her Majesty upon Terms of Rights, etc., of H. B. Co....... ... 
for admitting Rupert’s Land, etc., into Dominion of Canada .......... +--+... 
34-5 Vic., c. 28, British North America Act, 1871.. BERR a 
provides for establishment of provinces in the Symon a arek Gers shonsisiine 
and for alteration of limits of provinces on certain conditions .. 
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STATUTES— Continued : 
Upper Canapa, Dominion, OnTARIO and ManiTosa. 

59 George 3, cap. 10 (U. C.), to authorize the inquiry and trial of crimes and 
offences committed within the Province, without the limits of any described town- 
ship or county, to be had in any District thereof ............ceecceeeeecees 

its disallowance prayed for by Earl Selkirk, and by the Hudson’s Bay Company. . 
despatch of Lieut.-Governor Maitland, and remarks of Chief Justice Powell thereon 
ratified and confirmed by Imperial Order in Council, June 9th .......-.......... 

32-3 Vic., c. 3(Dom.), for temporary government of Rupert's Land and North-west 
Tertere when transferred: to Canadas.-tcgweeiunts in... abe oelel eee 

33 Vic., ¢. 3(Dom.), to maintain and continue 32-3 Vic., c. 3, and to establish and 
vont for government of Province of Manitoba ...... ‘ 

38 Vic., cap. 6 (Ontario), respecting the northerly and wes’ oh poundarien oh the 
Province Heath Geune See 

39 Vic., c. 21 (Dom.), Act praune the Dist of Keayeriur ei 

40 Vic., c. 2 (Man.), for the definition of the boundaries of the Previnee af Manitoba 
February 28th... : sacra seid 

42 Vic., c. 2 (Ont.), Papen ie! haha of Ontanel Marc 11th, Hoenn 
taaleed provision for extended boundaries for Ontario, as determined in the 
Award of Boundary Arbitrators.. 

43 Vic., c. 36 (Dom. ), respeeting acimiiatenton oe eciminul peattent in oe disputed 
fertitory, May 7th . : 

44 Vic. c. 1 (Man.), to Pence for As Sato Bi ate pourdavicr af that (Pasties 
March 4th ses 

44 Vic. c. 14 (Dom.), aroahts foe fhe: eeaon e the ped ates) of tbe. Province 
of: Manitoba, Marclic? lst tm susie cary crt eee eee ee eee 

Sir Francis Hincks’ criticism on above Act ......... 

44 Vic. c. 15 (Dom.), to continue in force for a limited ne hee 43 vice G: “36, 
respecting administration of Criminal Justice in disputed territory, March 21st. 

47 Vic. c. 11 (Ont.), confirming the agreement with Manitoba for a reference of 
disputed boundaries for the decision of the Judicial Committee............... 

47 Vic. c. 11 (Man.), confirming the same agreement .............00-eeeeeeeees 
SPANISH Voyacs, alleged, from the Pacific to Hudson’s Bay ............-..0ececececucucee 
SPLIT Laxg, the Height of Land S.-E, of, conceded by Jefferys as the north-easterly boundary 
of Canada. . sit af ols als later atl lesen mtesle' tasehefers MiSiakrute sc Pops cts [SS ets eden Te ee a me net cs 
STANWIX, Fort, Treaty of, Pein ihe: reine Superintendent of Tada jet and the Six 
Nations, Shawanese, Delawares, Mingoese, and other Indian tribes .. ....... 
determines the boundary line between the English Atlantic Provinces and 
the Indians. . 8 
STE. ANNE, Forr. Other name for Fort Aibangy 
STE. ANNE, Laks, on the Albany River, on which Fort St. Germain built (Bellin’s account) .. 
Du L’Hut’s trading operations partly carried on at....... 0. ccccc eee ee ees eee ante. 
See also Piscoutagany Lake. 
STEWARD-GENERAL, Commission of Henry Ellis as ....... 20... ccc ccc ccceeccdesccceu. 
STIRLING, Caprarn, despatched by General Gage to take possession of the Illinois country. . 
is' piven) possession of Fort (Charimes' 12.2. at occ ae, eee ee 
publishes proclamation of General Gage 
ST. ANTHONY, Post or. See St. Antoine. 
ST. ANTOINE, Fort, on the Upper Mississippi, formal possession of the Upper Mississippi 
country taken at ..:c:.% «mas creeitieweyatte siden ee ae eee ae omen Fe 
had a fine settlement in . 
regarded by Governor Powraitate in Canada’ : Ba Meta RES chee eto otter 
ST. CHARLES, Forr, on the Lake of the Woods, built by the Frouch4 as Ata Rosle s FSi Ata ee oe 
mentioned by Jefferys as third French fort west of Lake Superiora eae 
was under the Governor of Canada until the Cession.............. --..-.... 
ST. CROIX, Fort, forty leagues up the St. Croix, tributary of the Upper Mississippi.......... 
erected ‘by the Bronch *...,..cstesesha see eeemaemeate eRe oe eee ais [ante 1688] 
ST. CROIX, River (Upper Mississippi), formal possession of, taken bya iP erro (aera eee 
ST. ESPRIT, Misston pu. Other rame for Chagouamigon. 
ST. GERMAIN, Fort, on Lake St Anne, Albany River . 5 
supposed to be the same as the fort ce reeg a as i puilen on ithe ceria 
Make ania sahil ios kaipe nals a diel Rees ae OR 
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YEAR. Pace 
ST. GERMAIN, Fort—Continued : 
and as that proposed to be re-established by Du L’Hut...................... 1684 624 
and at which (in part) 1500 Christineaux Indians trade with him.......... ante 1687 629 
ST. GERMAIN-EN-LAYE, Treaty oF, between Great Britain and France................ ........ 1632 453 
restores Acadia and Canada to France............. 000... eeecce cece... 453 
does not assign any particular limits to Canada .........c0.000006. 0-0... 174, 453 
ST. JEROME, River. Other name for the Wabash. 
STE. JEUNE VEUVE [? Ste. Genevieve], mentioned by Governor Pownall as a French post of 
pec Rote teats e's ect och steer h <8 wnidles. Wee ee che ele os 1752 603 
ST. JOHN, Istanp or. Other name for Prince Edward Island. 
River (Bay of Fundy), proposed by Dumas for western boundary of Acadia....... 1761 27 
River (tributary of St. Lawrence) made eastern boundary of Government of 
CUCDOCHE RATS ERM MRE Fete one ae re eae ote at, eras 1763 352 
Lake, on the Saguenay, traded on by the West India Companya ener ante 1672 621 
was included in the Royal Domain of Tadoussac ........................ ante 1733 653 
on the northern limit of the Government of Quebec, as constituted in........ 1763 352 
ST. JOSEPH, Forr (on the Ste, Claire River), entry into possession renewed at, by de la 
ENUTANEAy Caen re ere ens nee NETS eta loah ots ko 1687 633 
ST. JOSEPH, For, on the River St. Joseph, mentioned by Governor Pownall in his list of 
Rrenci forts in’ Canada Rais manne eee ieliy ater ee AL gel hole re 1756 603 
had a fine settlement, comprising about 200 families .......................... 1756 603 
Wey  Oarletoniaaccountioly ays mn wvedl & Sk WET aren ei 1763 611 
ST. JOSEPH, River (Lake Michigan) Vaudreuil and Begon issue six trading licenses for this 
CaStrIO bella waren eer tera Mee eri an A ed Sy ie | 1718 641 
ST. LAWRENCE River, early French voyages t0........... 000 cceeececeeeecceceeecec co, 172-4 
Tadoussac, Quebec, Three Rivers and Montreal founded on.................... 172-3, 4763 
the policy of the French to attract the northern trade to their DOSES OD teenies 638 
"1598, 1612, 
commissions to the Governors of countries of ....... 0.0.0... -0 ccc cece ee eee, | 1880 1651, 647, 649 
1657, 1663, 
charter of (inter al.) the countries of to the Company of the Hundred Agsociates. . 1627 647-8 
above north latitude 45° declared by Treaty of Versailles to constitute the Inter- 
MAL ON A BOUNUALY eran eee coe ee ge oie Tacesayrs cetinc ele teik bein cela 1783 53, 
§T. LOUIS, Forr. Other name for Moose Fort and for Fort La Corne. 
Horr (onthe Ulinoig), built by La Salless. s.acesceec oss fas. ge2 se chev cvccs. [1682] 644. 
Fort, on the west bank of the Mississippi, St. Ange retires from Fort Chartres to, 
CNG! UAE GOMTMC ion okosodceadhoccaoeuenonoecasane. Sey Ae OE SOE 1765 SOG 
and is superseded by the Spanish Governor, Piernes .................4..... 1770 356-7 
River. Other name for the Mississippi. 
ST. LUSSON, Sigur pz, sub-delegate of the Intendant M. Talon, takes formal possession, at 
? Sault Ste. Marie, of the countries of the North and West............ B aconaaee 1670 619 
is attended there by fourteen tribes, who place themselves under the Dominion 
Ol Kranceysentano tenders OOOTT SSO DUADEEOBHU.G 0.6 ol DIOIE- 8 e.g IO Gad OU ERA ARIGoo tes mets See 619 
ST. MARIE pv Savtt, Post and Fort, Champlain goes with his Indian allies to war against a 
Hostile tribe nb Meee mtcr ea eee ee en ical 1613 172 
the Act of taking possession of the countries and tribes of the North and West done at ~ 1671 619, 633 
ST. NICOLAS, Fort, [Prairie pv CuEN], on the Mississippi, at the mouth of the Wisconsin ae 644 
established by M. Perrot, commanding for the Governor of Oanada.. .............. [1683] 644, 621 
ST. PETER’S River, (the Minnesota), a tributary of the Upper MGEEIE STDs sods 6 oossans onegee 644 
taken formal possession of, by M. Perrot, commanding for the Governor 
GY ALOR IEY Sin See Cone Pe Cn eine is Soe lay an ane 1689 621 
Fort L’Huiller or Verte, built on, by the French ............... ... Cire. 1700 644 
explored and surveyed by Sieur Le Sueur, in........................ 1700 644 
ST. PIERRE, Fort, on Rainy Lake, built DYE ORB TORO: oii ccac ea nn een kee Oe {1731} 645 
mentioned by Jefferys as the second French Fort west of Lake Superiore eee 1761 183 
Waa under the Govornor-of Canad tc ser wae y3-ccke sonpna, « pbk « ceooecrscc sh. 1761 183 
ST. PIERRE, M. tu Garpeur ps, an officer of the WRT Thal OREOE 5 Shido co deacons Dob scsondeen 643 
succeeds Verendrye in command of the Post of the Western Sea.............. s50006 1750 643 
instructed to extend his discoveries, and make treaties with distant Indians...... 643 
visited the forts of the Post UNDO SRE REROIA IS can SER Ae Renee en ee a 1750 "643 
ST. PHILLIPPE, Serriemenr or, in the Illinois COUNIUI Val srn evs acieeun Seen Re Ny lec nl, 2 : 603 
mentioned by Governor Pownall as established ...............,...... ante 1752 603 


ST, PIERRE, River. Other name Oualebaminesouté, or Minnesota, See St, Peter's River. 
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ST. SIMON, Srevr pg, a Canadian gentleman, accompanies Father Albanel to Hudson’s Bay... 
whereof he is expressly commissioned to take renewed possession..........-..... 
and to establish trading relations with the northern Indians ..................... 

ST. THERESE RIVER. See Hayes River. 

ST. VINCENNE. See Vincennes. 

STONY MOUNTAINS, the Rocky Mountains so referred toin Convention of ..............-- 

SUD, Mer pu. See Western Sea. 

SUNDERLAND, Ean or, a British Commissioner at Provisional Treaty ..-, . 


SUPERIOR, Laxs, early French possession of and operations On ......-... sees cece reece eee 
early establishments on for carrying on trade with the northern Indians.... 
Port) ua Poimbetb uulinomeim tree areraterte citer s sictars -eVere nm clenale letetet- telnet at et A 
formal act of taking possession of the countries of.............+.--+-+-++-- 


land on west and north shore of, surrendered by Ojibbeway Indians to 

Province of Canada. eee Ber 

lands patented by the Prcains of Giscinda i the aokingend ee 

lands licensed by the same for mining purposes to the Sat wae of Oe ae 
International Boundary declared to pass through, to northward of Isles Royal 

and Phillippeaux, to the Long Lake Behec dba. 

TREATY OF, between the Province of Canada and OS Hgiats EB Siskel ake 
terms of the, surrenders the territory on north shore of Lake Superior 
from Baicllowananne Bay to Pigeon River to Her Majesty... 

SYDENHAM, Lorp, his commission as Captain-General, etc., of the Province Or Wanadarnnmence 


ABITIBIS. See Abbitibi. 


TADOUSSAC, Posr or, at the mouth of the Saguenay, established by the French............... 
the first principal settlement on the St. Lawrence............sec. eee ee eee 
the French have a route overland from, to Hudson’s Bay ............s0.00+--- 

Rovat Doman of, its limits claimed to extend to Hudson’s Bay ................ 


defined by the ordinance of M. Hocquart, Intendant of Canada .......... 
and declared to extend behind the Mistassins to the Bay .................5 
TAKAMANIGEN (—maAmIoNONIO—MAMIOUEN.) Sce Tekamamiotien. 
TALON, M. Jean, Intendant in Canada, Acadia, etc., commission appointing ..............+ 
sends the Sieur de St. Lusson to take ies ee of the countries of the West and 
North . ee : 
despatches Anne and ‘de St. Binion ri renew possession noe Hudso 8 ‘Bay... 
TEARS Laxs, Forr or. See Lac des Plewrs. 
TEKAMAMIOUEN, Lake, other name for Rainy Lake. 
Post oF, on Rainy Lake, de la Noiie instructed to establish............ 
ade carried on with the Indians there 5 
TEMISCAMINGUE (caming-canning) Laxg, early traversed by the renga ¢ on i thiek way Ep Hud- 
OV |e otha, AAO ROA Ane CORE CCoa eS Sao O oC boniicod oben Hae 
Post or, its dation hates explained! By tie ‘Thitendattt Begone. caer 
included Lake Nipissing and River du Liévre......... 
and in depth to ELUGSsOn Ss Bayete eer neater 
the Minister urged to extend relief to the late Farmer of....... 
proposed attack on H. B. Co.’s post to be made by means of... 
Indians come from shores of Hudson’s Bay to trade at......... 
mentioned by Gov. Carleton as one of the French posts of Canada 
TETES DE BOULB, Tries, trade with the French at Temiscamingue... 
THOMSON, Cuarues Pouterr, his commissions as Captain General, etc., eas Upper Rati Tower 
Claraidlaseeseee io 8 cle OA ee Sra Pater este ea Reh ye teh ers corsyeaste mas hsteka col NuekeR outs 
THOMPSON, Davzp, astronomer to the North-West Co.. aay 
discovers northern or main branch of the Ohitqneie River’ : 
and follows it and the main stream to the Pacific osha. sGtersaetasta, subst oes ote 
TOMISCANNING, Lake. See Temiscanungue. 
TONTI (Tonty), SIEUR DE, ordered by Frontenac to take command at Michillimackinac..... eee 
TRADE. See Fur Trade; Licenses to Trade. 
TREATY OF 1842, between Great Britain and the United States ...............5......--5. 
particularly describes the International Boundary from the Neebish Chan- 
Mel, tothe Lock y Loumtain sierra ten nee detent nce tera atts 
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YEAR 
TREATIES, (1) Between Great Brivain AND FRANCE :— 
Sig CGiai TATE Ry AME Gos ec So Oe ens Sem eee iie nee Aes eee aera 1632 
ES TSE Gepemn ce Rani cistss 225 0518 Eero S REIS oC IES ERIN S PERERA Sk 1667 
DTC ea Ne) Man BeSRpGrbiG-cie Goo omer ceeng 0,0 COCR TOONS tre CSUR ic SIC ERS ee Creer ae 1678 
Neutrality se fom act ise na erie than ssl Agsut ahs ofa gs ee Gh ca nes cgeusybisn Ayeheb ps 1686 
Avreement executed by the Commissioners appointed re CXCCWEC 2. oss fas 1687 
FSS WICKS. Was up aera seein ee cia canta, 3 TS Penine ® SNOB ere 1697 
Witec ht ins sapeasercisy are c eaters ey aaecoehag Te arta Sore sais Tene a: cies Seeeraceps Hot Savior 1748 
JN El POM EA TANG cots Sats nda sd sus 6c SHU COU oo on PERSO REGED GOD Oe ate Cn ee 1763 
Leora pe eroln oitca Gob 2, GRODREAOS bo BOUT ae OTD ELD MICE che ee nen an petal e Aeeneme rarer ea 1763 
Capitilation tots omitted aetetpracer valet eter tia ars © lin sacs oe enivedssuees, 3222 = 1760 
(2) Between Great BRITAIN AND THE UNITED STATES :— 
reaty: Og Vi ensaill Cx acy pyeor ene greets.) yas ss ee Sieg feet Wapmiats ena diel gue 3 1783 
ayesu rea bytes ies BU sh Saves Morse eBaty pM ome rekon ctSenae SF centage ae cue Rise Stay uals ase aie 1794 
ireabyiotGhentie eae caine etbeeevonr: SSE arora M creep ctadene See yeas Bess Rp eicetye savers 1814 
Convention  Oliae a mee prelate iarseerec cree sieeiaes ood NOt Seay cues stares 1818 
ASSES EN G10) Ol bole We hes eae Pic eS EERE etree She ERENCE AP Cogie Ee Ord cheer teen Ne eee 1842 
OreconsBboundaryallreatyarrac tase cei eek precede, Ain ae ren eyeany Suet 1846 
And see these severally under their proper titles in the index. 
TRIALS. See De Reinhard, McLellan, Brown and Boucher, Connolly vs. Woolrich. 
TROYES, CHEVALIER DE, sent by de Denonville in command of the overland expedition to Hud- 
ROE een anu oss Go os abede doe cite PED ORO Ed Qatro nO OG Connor cae oD ane Ste eee 1686 
his instructions ....... Toft ich THES SHOUD G SRS ad GO et ieee Aneta 
captures Forts Albany, Roper and, Mousey PSG a bd tote Ge OU e OLE ETE Oot Cr Ie eee 1686 
TURNER, NicwHoras, his commission as Provost Marshal of Canada .....................--- 1763 
TWIGTWEE (TwicHTweEE), Trrsz, resided on the Miamis, south-west of Lake Erie .......... 1764 
| panes ACT, 34 Vic., Cap. 35, provides for re-union of Upper and Lower Canada ............... 1840 
UNITED STATES, Independence of, recognized by Great Britain, and boundaries defined by 
ARTETA crcterartre a eo cO-o2s'9 Hino eae DE EOE Ue a SOR CIOe ne ORI 1783 
its Treaties with Great Britain concerning Canada. See Treaties .......... 1783-1846 
UPPER CANADA. See Canada, Upper. 
UTRECHT, Treaty or PEAcE oF, between Great Britain and France ..............c0ce00 0 ee eeevee es 1713 
negotiations for . ean ae eee onde Sebel LS 
provisions of, boscecHie Hudson’ s are and ‘Sbrite. 
Providessorseytlemoentsorsumenlin islam aetna er merase reli pase att ys erect 
cedes Nova Scotia or Acadia, with its dependencies, to Great Britain........ 
also, Newfoundland, reserving to France the right of fishing and drying 
HHO Vi CAVMIEVEM, NY WMO, - sc aaa oosscaunedsoasr ce chansHonoU eS 
reserves Cape Breton to France. . i Seeine 
proceedings of the Commissaries Auporibell me cetsle ie jaaits ihoreunder pune 1719-20 
boundaries claimed by the English rejected by the French................ 
— boundaries between British in Hudson’s Bay, and French in Canada, never 
settled pursuant to.. 
surrender in pursuance of made ie tiie btactibn of Hudson’ 8 Bay Company 
\Weekeaesn SIEUR DE LA, accompanies Father Dablon to Hudson’s Bay ........66....0 sees ev eee 1661 
VANCOUVER Iszanp, placed within the jurisdiction of Canadian Courts by statute ........... 1803 
_ the jurisdiction of re-vested in Imperial Government by 12-13 Vic., cap. 48, 
until such time as Local Legislature may be established .................. 1850 
grant of to the Hudson’s Bay Company for colonization on certain conditions. 1850 
recallablemonmonu-tMinlimentomconditions mane erin sere eee ee ceieiiee 


or at expiration of exclusive license of Indian Territories upon re-imbursement 

VANCOUVER, Caprartn Georag, instructions of Admiralty to, for expedition to North-West 
COASUHOL AI CLI CA ge rvar reared Severn ovata) sushi te <lowt, os. <) haxetas = Buerhrclai ein eye < ics 1791 

(1) to acquire information with respect to possible water communication with 

(HOS REEO AG InTRHSN Kay O35 be 5 ao Waonienn OMe IEh on Um ene dielaanee cee 

these referred to as ‘‘ lakes already known to the Canadian traders,” etc. 

(2) to ascertain the number, extent and dates of any European settlements on 

ENGUn OLGN= Wen bi COUSL Bia -eeart Were tevelsy aces aupeparererey im etarroeTNa(avc rece! dncia o)e esse) 
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YEAR. 
Jomnt VARASON. See Verrazano. 

APPENDIX. VAUDREUIL, Marquis pg, Governor of Canada, scheme for the discovery of the Western Sea. . 1716 
sends Sieur de la Noiie to carry it out .......... MES becker ee 1717 
grants trading licenses for the Illinois and oie aii BEETS Clore eease oamcancai—s, LN AETGIES) 
his report to the Conseil de Marine on de la Noiie’s progress ....... on eraeters 1719 

VAUDREUIL be Cavaenat, M. pz, Governor of Canada, private instructions to .............. 1755 
show that the limits of Hudson’s Bay had never been settled pursuant to the 
Treaty-of Utrecht tA aegesner tonto breeders hye tienes ies ot ree 
that the- French had not entirely withdrawn from Hudson’s Bay............ 
his plan for fortifying the Illinois country........ 1752 
negotiations and correspondence of, in sae to An eartuian cn of Moutros! na 
the surréendersof’ Canada mimenesmemmerernn: cnt oe ern Torn may ee eee 1760-1 
reference to his conduct in correspondence of Generals Amhert and Haldimand 1762-3 
VERRAZANO, Juan, a discoverer, commissioned by Francis I....................-0.+-++--e- 1523 
takes possession of Atlantic coast from 33° to 47° north latitude.............. 
Sivessube countryathe mameroleN\o wa Liranc 6a ener enn eee 
VERSAILLES, Treaty or, between Great Britain and the United States ........./.......... 1783 
recognizes the Independence of the thirteen States...............--+--eeeeee 
defines the boundaries of the United States........................... Skanes 
provides a new southern boundary for Canada, to the most north-western point 
of the Lake of Woods, thence due west to the Mississippi............ 
not carried out as to the Ohio, Dlinois and Detroit districts till ......... hy 1794 
VERT, Fort. See L’ Hullier. 
VINCENNES (Posr Vincent—Sr. VINCENNES), on the Wabash, established in................ 1710 
contained eighty or ninety French families in. Bias : 1764 
appointment of Edward Abbott, as Lieutenant- Greer nae Saperntendant oa 1775 
within the limits of the Paine Of QuleWeG Beet gece eens eee 
VIRGINIAN discoveredmiby: \Vierrazano;: 11ers er me ieee: tie reenter rn tae 1523 
visited by the English in. BP UID IO oe URCOS © OCHO OD. ODE DUO COCKE aC aa ccd Genonc cei 1594 
named Mocasa by them.. iG t ara revs ou coe sieseisrale = ayateee ne tec yeteiaeeerrne 
Index. Royal Charters of, wrantde iy Tames L, be eiiae Bieanwees NaieG RMO Ee Tecate eee al OU. (yp LOOU) 
first settled by the English in. : S Bee AL Ciet Semmes ee eaen 1626 
VOYAGES of the Bretons, Normans and Basates ie iNewioundiand® Sissies «UPC: 1497 
of the Bretons to Hudson’s Straits, where they settle..........................-- 1504 
of Jean Verrazano, to and along the Atlantic coast from latitude 33° to 47°, which he 
named. New Wrances ais resins i cyenecnne tik eee ee cette Na ene eRe eae ne 1523 
of Jacques Cartier to- Canada Sits aucmscnceet ot lec ni erent iene nee re renee eee ee 1535 
of Jean Alphonse, of Saintonge ........ . 1545 
should the object of, be taken into ecoutit ithe Prench® view andl the English’ ¥: view. 1751 
See also Early English Voyages 
ABASH (or St. JERoME) River, explored and traded on by La Salle ...................cire. 1679 
a PosteVincennes, established. onmrent acascanseet eet ie me ieee eee eee ee ee 1710 
iIncludedsniuhererantitOR Vien CrOZa lamer error tierra ener pa Gere ccs Sen 1712 
one of the routes of the French of Canada to Te sftaaler orc teats badness 1721 
WAWCATTANONS. See Owiacatanons. 
WEST INDIES, Company of the. See Compagnie des Indes Occidentales. 
WESTERN Company. See Compagnie d’Occident. 
WESTERN SHA, discovery of, recommended by Vaudreuil and Begon to be undertaken ........ 1716 
proposition to erect three posts in furtherance of the scheme—at Kamanisti- 
quia, Rainy Lake and Lake Winnipeg ................ 
the scheme approved of by the home government ............. siehs 
the Sieur Lieutenant de la Notie despatched in Sarita of Aes eopediaen. 1717 
plan and estimated cost of the expedition .. sian out sissy atest etna 
WESTERN INDIANS, names of Tribes of, wholly in the French mre OR PO AO Lon Aor 1756 
tribes of, who passed with their countries under the dominion of eee ee 1671 
WHITE EARTH River, a tributary of the Missouri, some 450 miles west of Lake of the Woods 1856 
claimed by the Canadian Government to be the western boundary of Canada 
on the due west line from the Lake of the Woods ...................... 1857 
Mr. Dawson’s argument in favour of the like limit ........ ................... 


WIAS. See Ouiacatanons. 
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WILMOT, Hon. Lemvurt ALLAN, appointed Boundary Arbitrator by Dominion Government, 
IN oy ane WFAA os Alar. caianatial bors Gado GOODE aOR RORe rents 0 os CIO Tan OCS Deo cana Ok ena ca 
WILLIAM, Forr. See Kamanistiquia. 
WILLOUGHBY, Caprain, made a voyage to the north of Hudson’s Bay, which he did not enter 
was in search of the North-West Passage ‘ 
WINNEBAGO Lake, south of Green Bay, taken formal possession bk. by M. iercot, commi nan 
ing for the Goyernor of Canada 28S Coa ey cip SRO Oia rodeo Hie Hate ae Aaa 
WINNIPEG, Laxn, Radisson and des Grosselliers trading on ............---..-+.e+ee sees 
Gerla, NowevonderedmtonestablishtatortiOm, ciljeta 1s so-eresialeljateie = a sine ais) 
donate lewvdkn ia, lays adne) Ite, oo aoosobsdeuecooonman OGeo aoe G ee os ed eee Ae 
WINTERBOTHAM, account of the H. B. Co.’s posts and trade ie 
WISCONSIN River and Laky, a tributary of the eee taken igen possession of ‘by M. 
Borrotheeveccs 
descended by } Marquette ie Joliet. SCD ARUE 
a principal route of the French of Corinda to Pay 
WOODS, Lake or THe, the French build Fort St. Charles on. ee 
was with the other western posts under the Governor of ovens: in. SbF ROO eo oCO 
International Boundary declared to pass through to the most orth western Anite 
thereof . 3 ; 5 aa : Sonn Stace 
the acm Loundary: of On ohne sree: n to ate same eink of, by Tecan icine 
to Governor Carleton DECLS E 
the most north-western point of, degned by Mikeaty ne SOen tee bene noes wie Batlne wes 
this point the south-westerly limit of Ontario under award of the arbitrators. ... 
WYANDOTTES, Trise, had a settlement on the IDYiigene. MRE econo ie ou eA aR ee DO See De 


Neuieay a JnaN ALPHONSE DE, reported to have made a voyage to Hudson’s Bay.......... 


YORK Facrory anp Fort. See Port Nelson. 
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ADDITIONS AND CORRECTIONS. 





Page x—Section 1X.—Tenth line from foot—For 1680 read 1689, and transfer the irhole line to its proper order of date on 


page Xi, es 
xii—Section X.—Insert, in proper order of date, the following : ‘1731, May 8. The King to MM. Beauharnois onan 
and Hocquart regarding the future dependence of Louisiana on the Government of Canada, 
and as to the Illinois, . |. , [Add. et Corr. wider page 658,)? 


6, line 39, read Act. 
12, “ 30, before i.e., insert ). 
a4, “ 5, read Commissions, 
18, “ 37, read Connolly. 
19, “ 32, after Frenchman’s River and Abbitibi River, respectively, for a dash, substitute a semicolon, 
36, ‘ 16, after Superior, insert quotation mark, 
38, ‘ 26, read northward. 
39, ‘* 41, omit quotation mark. 
*¢ 43, omit in. 
Al, “* 4, read country. 
43, ‘* 25, read memorial. 
44, ‘* 45, read assurance. 
45, “ 8, after possessions, insert quotation mark. 
46, “* 4, after as and after line, insert comma. 
49, “ 41, read northward in both places. 
50, “ 34, after question and after debate, inseré comma. 
55, “* 14, for the semicolon, substitute a comma. 
“27, read Tomiscanning, 
‘« 49, for then, read than. foe 
56, “ 10, after Council, insert a comma ; read commissions. 2 a 
56, ‘ 23, before by, insert quotation mark, 
<¢ 31, read Union. 
DO em Oleenea cpr cal: 
62, ‘“ 48, for on, read no, 
63, lioes 36 and 38, read coasts. 
64, line 37, read referred. 
69, “ 23, before There,*insert quotation mark. 
«34, after River, insert quotation mark. 
70, ‘* 9, read Nemiskau. 
73, ‘* 22, read Bonsecours, St. Nicolas, Crévecceur. 
74, ‘* 35, read Clarke. 
75, ‘* 6, for in, read on. 
Lippe OW On alread as. 
“* 8, for on, read or, 
‘« 9, after acts, insert a dash. 
oe zo redd: LObo: 
80, °°* 1 read 1668. 
85, ‘* 9, omit [Appendix A, ante, pp. 340-2. |} 
*¢ 24, for 500, read 26. 
89, “ 16 and 17, for that, to, read than to, 
92, ‘* 25, after embraces, insert a comma. 
93, ‘* 49, after Hudson, insert a semicolon. 
98, ‘* 29, after falls, insert [leads]. 
103, “ 2, for da, redd de. 
109, “ 38, read friends. 
110,°* ‘“* 45, before We, insert quotation mark, 
113, °‘ 16, after subject, insert a comma, 
114, “ 17, read Reinhard, 
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115, line 16, after started, insert quotation mark. 
116, ‘ 37, after as, insert to. 
117, ‘‘ 26, omit comma after imagine. 
121, ‘* 17, read instructed. 
‘« 32, omit comma after sound. 
122, ‘* 11, the like, after language. 
131, “Lip read ZA. lash, DUM. 
132, ‘‘ 2, before the, insert quotation mark. 
137, ‘* 25, read appointing. 
142, ‘ 7, for to, read of. 
“ 93, after obtain, insert comma. 
163, ‘“‘ 7, read Sainte. 
‘¢ 36, read Riviere. 
172, ‘ 36, read cote. 
‘¢ 49, after shores, insert semi-colon, 
173, ‘* 11, read Tadoussac. 
177, ‘* 13 and 14, read ‘actual acceptation.’ 
‘15, read for she remained. 


b 


: 184, ‘¢ 18, for By which, read—by which. 


188, ‘‘ 17, read Temiscamingue. 

195, ‘* 48 and 49, after cancer and Espaguole, respectively, for comma, substitute semicolon ; after Cuba, insert et. 

197, ‘‘ 41, read Caén’s. 

201, ‘‘ 41, for “carte,” read ‘‘ carte.” 

203, <‘* 11, read Nipissing. 

205, ‘* 6, read employees. 

206. ‘* 29 and 36, read Valliere. 

215, “ 36, read Bethell. 

224, ‘* 13, read We. 

240, ‘* 28, read discussion. 

241, ‘‘ 39, read territory. 

248, ‘ 23, after 1763, insert quotation mark. 

251, ‘* 16 and 20, read Frederic. 

253, ‘S 34, the like. 

“47, read Sir Frederic Rogers. 

954, ‘* 1, read Frederic, 

264, “ 29, read hardly. 

«31, read miles. 

265, last side note, substitute Resolutions of the Canadian Parliament, December, 1867. 

293, line 25, after colleagues, insert a period. 

311, ‘¢ 38, read Frederic. 

315, ‘‘ 26, after Act, insert a dash, 

318, in the schedule, read Qu’Appelle. 

338, between lines 28 and 29, insert a rule. 

341, lines 12 and 31, read Albemarle. 

348, line 36, after (1690), for period, substitute comma. 
‘¢ 37, omit 1690. 

351, ‘¢ 8, after America, tnsert i 
“< 37, after 1763, for period, substitute a comma. 

357, ‘¢ 39, omit —1768. 

‘« 43, read Maseres. 

361, ‘* 1, after Rocher, insert a comma ; for and, read et. 
«5, after Rocher, imsert a comma, 
“7, after Paix, the like. 

‘© 23, read jusqu’a. 

‘« 94, read gouverner. 
“97, read servir. 

“¢ 32, read maintenu. 

“ 34, read cottumes. 

‘« 36, read entrer. 

‘« 40, read précédente. 
‘¢ 41, read m’ont. 
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Page 362, line 30, after that, insert effect. 
‘¢ 35, omit effect. feces 
364, ‘* 25, omit asterisk. — 
«37, read on nous. 
365, ‘* 20, read pointes. 
«¢ 31, read positions. 
366, ‘‘ 5, read den haut. 
373, ‘ 49, after rivers, omit comma. 
‘50, after point, the like. 
375, ‘* 10, read Majesty. 
«12, read Goodriche. 
«© 17, for “ which,” read ‘ with.” 
376, ‘‘ 27, read singuliére pour votre. 
«ce 32, amit. 
377, ‘* 9, read de Vorphelinet. 
« 11, read voeux. 
378, ‘* 11, read Majesty’s. 
‘€ 138, read governors. 
‘© 17, read passed. 
383, ‘* 25, for at, read of. 
384, ‘* 20, for Guy Carleton, read Frederick Haldimand. 
‘¢ 21, the like. 
‘22, vead Governor-in-Chief. 
386, ‘* 5, read Johnson. 
387, ‘* 21, read Letters. 
390, ‘“* 1, read Point. 
391, ‘* 10, after assign, insert a period. 
‘¢ 13, after pleasure, wsert a comma. 
393, ‘ 40, after question, msert comma. 
394, ‘* 2, read Tomiscanning. 
‘* 16, read Ottawa’s. 
« 90, read Merchants Adventurers. 
Sy, SS , read Outawa. 
, read Frangois. 
‘15, read Timiscoming. 
‘¢ 23, read Nipising. 
400, ‘ 11, omit comma after degrees ; insert comma after West. 
‘¢ 13, omit comma after degrees ; wusert comma after Hast. 
‘¢ 37, read boundary. 
401, ‘* 26, after River, insert comma. 
402, ‘* 27, after AND, insert IN. 
404, ‘* 36, read Tomiscanning. 
406, ‘* 15, after falls, insert [leads]. 
407, ‘ 12, read administering. 
‘¢ 32, read Courts. 
425, ‘* 52, read aforesaid. 
«53, after or, read de-. 
428, ‘* 14, read Temiscanning. 
430, ‘* 5, after consecration, wsert enter. 
445, ‘* 13, before the, insert 44, 
453, after line 36, there should be inserted the provisions of the Treaty of Breda referring to the northern boundary 
of Canada as being at the 60th parallel, and confirming to the powers their respective possessions 
held 1st January, 1665. (See Joint App. pp. 464-5, 512.) 
456, line 37, after which, read the. 
458, ‘* 26, read preliminary. 
459, ‘* 31, read Majesté. 
461, “ 22 and 23, after pays and after Labrador, respectively, insert a comma ; after cartes, omit comma. 
‘ 40 and 41, after navigators, read in the course of search for a Western psssage to the Indies. 
‘ 47 and 48, for having no deed in which mention was made of it, read there being no record thereof in any 
document. 
462, ‘ 8, for et, read es. 
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line 25, after Button, insert comma. 


c 


31, read que par ce qui. 
53-4, for placed hereafter, read appended hereto. 
1, read voyage 2. 

14, read New-Nord. 

16 and 50, insert as foot-note to 1640 the following :—Que. 1610, in reference to Champlain’s taking of 
possession above referred to. 

24, read Raddison,. 

26, for ‘‘ verbal proceedings,” read “ procés verbaus.” 

20, read correspondence. 

31, for article at hand, read clause opposite. 

36-7, read to find a Western passage to the Indies. 

39-41, read but they had there no trace of settlement till the year 1682, when they came there after 
the French had built. 

28, read correspondence. 

38, read Des Grosseliers and Raddison. 

40, for perfidy, read treason. 

49, for peace, read effect ; for true, read it were regular. 

53, for claim, read right. 

54, after grant, insert comma ; read Breda. 

54-5, for conveys, read declares. 

34-7, read On the occasion of the negotiation which at that time took place between the two kings 
for a general Treaty of Commerce, in which this matter was to have been included, Monsieur de 
Frontenac was directed not. 

50, fur appears, read appearing ; for having, read have. 

51-2, read matter upon the footing of the documents and evidences of title to be produced by the 
two trading companies. 

53, for deeds, read instruments. 

54, read shall. 

4-5, read Verazzano, Florentin, et. 
8, after Labridor, disert a comma. 

11, read aucun. 

14, read leur. 

15, after compa substitute hyphen for comma. 

19, read St. Laurens. 

19, after St. Laurens, omit hyphen. 

23, after Peyoret, insert [Peuvret] ; read Bourdon. 

29, after Verazzano, insert a comma, 

30, for the semi-colon and dash, substitute a period. 

32, rea? Cottenmel. : 

32-3, read Rivers of the Great Bay, River of Norembegue. 

36, for deeds. read registers. 

40-4, read ranging along the sea coasts to the Arctic Circle for latitude, and in longitude from the 
Island of Newfoundland westward to the Lake called Mer Douce,* and beyond, within the lands 
and along the rivers which pass there and discharge into the St. Lawrence, and into all other 
streains which flow to the sea, In which extent of country, the North Bay of Canada, called by 

» the English Hudson’s Bay, is clearly included. 

45, for deed, read document. 

46, read Bourdon, 

26, read to re-attirm their wish to continue to live. 

29, for conveying, read giving. 

30, for 1emove, read proceed. 

32, jor conveying, reat to the effect ; for voyage, read journey. 

37, for cession, read surrender. 

39, for in, read of, 

39, read in the same extent in which it had been conceded by Louis the Thirteenth to the. 

42, for to the Onutouaes, read in the country of the Outouacs. 

43, read submitted. 

10, read batiments. 

11, read des Grosseliers. 





*Mer Douce—the Fresh Sea—a name applied to Lake Huron and sometimes to Lake Superior. 
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Page 468, line 38, after River, omit comma. JGunv 
** 40-1, for descended, read proceeded to. APPENDIX 
“53, for presented, read represented. = 
469, “ 9, read cables. 
“ 34, for caused, read causing. 
«35, read wrecked. The. 
36, after long-boats, omit the dash. 
“50-1, read has good grounds for its claim to the Josses and damages which it pretends. 
470, “ 8, read La Gargousse. 
“13, for au, read autres. 
‘34, read La Gargousse. 
‘35, after waves, omit comma. 
*¢ 37-9, make a separate paragraph» of each of these lines. 
“40-1, read The Company of Canada not having being able to obtain. 
« 45, read agent. 
“50, for make, read whereof they made. 
** 51, omit of them ; for carry, read carried. 
471, ‘* 14, read désordres. 
‘* 38, for in, read of, 
‘* 38-9, read frequented and traded within the limits mentioned and sect forth in. 
472, ‘* 17, read 1667. 
‘* 22, read foreigners. ’Tis sufticient. 
473, ‘* 49-50, read particuliére. 
‘* 51, read convaincantes. 
474, ‘“* 1, read parai trait. 
“<5, read aucun ; read apparant. 
‘* 6, read en. 
‘9, vead particuliers, 
“14, read Capitaines. Additions and 
‘* 23, read nommeés des. Corrections. 


‘* 36, read batir. 
38, read abordérent. 

** 41 and 47, read Guilham. . 
475, ‘* 15, read correspondeuce. 
18, read Francois. 
37, read susdits ; read cdté. 
48, read cétes. 
51, for shores, read coasts. 
476, ‘* 5, read cdtes. 
13, after par, insert [pour]. 
14, read qui [y] passent, et. 


“15, after St. Laurens, insert a comma. 

** 20, read cdtes. 

‘27, after avant, insert comma ; after dans, omit comma, 
‘* 28, after titles, omit comma ; for deeds, read documents. 
“ee 


29, read the Companies which have carried on and still continue an actual trade there. 

30-1, read to disprove the unfounded assertion of the English Company. 

«¢ 32, read hereinafter. 

33, for plans, read documents ; for good order, read proper form, 

34, for settlement, read establishment. 

** 38-40, read to the Arctic Circle for latitude, and for longitude from the Island of Newfoundland 
westward to the Lake called Mer Douce, and far beyond, the Lands and along the Rivers which pass 
there and discharge into the St. Lawrence, and which flow to the sea, 

50, omit it ; for plans, read documents. 

AT7, ‘* 2, read cétes. 

‘4, 5 and 6, read cdté. 
6, read transporter. 
8, read Nemiskau. 

18, after croix, insert comma ; after Roi, omit period. 

«¢ 27, read Bourdon. 

28, for in, read of ; after Canada, insert who ; for deeds, read acts. 
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Page 477, line 29, after Hudson, insert semicolon ; after but, omit comma. 
‘30, for ease it would have, read facilities it had. 
‘« 33, for effect, read end. 
‘« 40, for matters, read affairs. 
44, for cession, read surrender. 
46-7, read Company of the West Indies to which he conceded. y 
side note, read Couture. 
478, line 6, after Sault, insert comma ; after chez, omit comma. 
«6, read cétes. 
‘8, after Superieur, insert comma. 
“21 and 49, after Piscoutagany, read as note, The fort referred to as having been built upon this lake was 
probably identical with Fort St. Germain, which the old maps place here. It remained with the 
French until the cession of Canada. 
(¢ 23, read cdté. 
‘¢ 29, read coupés. 
*¢ 31, read prouver. 
“6 39, read Ontaouacs ; read Hudson’s. 
‘* 42, for lie between, read extend from. 
‘* 48, read Frenchmen’s. ; ‘ 
** 45-6, read Minahigwskat. 
«48, read named Fort Crévecoeur. 
‘* 49, see under line 21, swpra; read Outoulibis. 
‘* 50, for strongly, read firmly. 
** 52, omit taken. 
** 53, read a ship from Boston came there for shelter, 
A79, ‘°° 4, read 22. 
‘6, after 1670, insert comma ; for est, read cet. 
Selo after ont, for en read eu, 
‘* 30, read cotes. 
«31, read 1683. 
¢ 32, before was, insert she. 
‘« 33, for grounded, read established. 
«34, for good order, read proper form. 
‘* 36, for authorize, read justify ; for end, read bottom. 
‘¢ 39, for does, read do. 
‘* 40, after place, insert [Rupert River]. 
‘49, read period, Therefore this ; after and, read it. 
‘* 52, for upon, read of. 
480, ‘* 5, reud contestée. 
‘* 16, read side, it is. 
“32, after 1682, omit comma. 
‘¢ 44, read 1683. 
for Of all which, read By all that ; for remains, read appears. 
‘© 46, read have spread themselves into the places which they claim to belong to them ; that, 
© 47, after dispossessed, ‘insert comma ; after means, the like ; for from one, read of a. 


«48, after themselves, omit comma. 
« 49, read repe'. 
481, ‘* 41, vead coié. 
‘42, read cotes. 
‘45, 46 and 49, rear été. 
482, ‘ 8, read Y Amérique. 
‘¢ 20, read votes. 
*¢ 34, read eu; read porte, 
‘¢ 40, after services, for de, read des. 
«43, for en. read eu ; read été. 
483, ‘© 8and 9, read été. 
GG Aas 27 and 28, read cété. 
‘28, rcad au lieu. 
‘34-5, read upon the ownership of Hudson’s Bay, it would seem that with a view to arrive at a 
settlement agreeable to the two nations, the French Company might give up. 
«38, read And as a consequence of this arrangement, the limits in all that part of America should be so 
adjusted and settled that. 





Page 483, 


484, 
485, 


486, 


487, 
488, 
495, 
497, 


507, 
511, 
513, 
515, 
516, 


521, 
529, 


545, 


548, 


549, 
550, 
55D, 
562, 
563, 
567, 


570, 
578, 
580, 


585, 


586, 


588, 
589, 
590, 
591, 


600, 
602, 
603, 
604, 
605, 


line 
“sé 
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40, after any, iisert of the. 
45-6, read in view of the resolution of the two kinys not to yield, 
47, for with this foundation, read upon the basis. 

48, for property, read ownership, 

45-6, vead differences. 
49, read forts. 

39, read mtirement. 
41, read été. 

3, read emparés. 
14, after Second, insert comma. 

20, read d’Amoncourt, 

22, read Francis. 

23, after affairs, ‘insert comma. 
note, omit The Latin copy of the preceding. 
39, read subjects. 

4, omit asterisk. 
23, read Princess. 


~ 


32-3, read receives. 
4, read Boundarys. 
29, omit asterisk. 
10, omit dagger. 
9, for some, read the. 
16,after assurances, insert comma, 
17, after rupture, insert comma, 
39, after port, omit comma. 
19, read It entrepdts. 
29, read sacrifices. 
31-2, read rather than. 
2, read approaches. 
3, read made. 
26, read purpose. 
22, omit semicolon. 
24, for there, read thereot ; read vessels. 


side note, for 1763, read 1794. 
lines 29-30, read Lac du Bois-Blane, Lac La Croix. 


as 


36, read an answer. 

37, omit | Albany and]. 

46-7, read nor can the latitude. 
8, after a, insert [no]. 

22, after being, omit comma. 
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27, after Gillams, insert ; for there’s nothing so terrible to a monopolizer as an interloper. [sic. in orig. | 


1, read mentioned. 
44, read A. Dopss. 


side note, for Orders of Hudson’s Bay Company, read Correspondence between the Compan and their Agents 
acd y ) i pany g 


on the Bay. 
ue read May, 1685. 
# read August, 1685. 


after line 21, read [Memo.—The Company’s memorial of 1750, of which a complete copy could not be obtained 
in time to be printed in its proper place here, is given in full immediately before the Appendix of 


Manitoba, post. | 


line 26, after 594, insert [? 564 or 584). 
5 2 Y 2 


“é 


ins 


“ 


ee 


42, read country. 

1, read head. 
47, read Lac la Loche. 
17, read Lac du Bonnet. 


between lines 31 and 32, insert rule. 
line 24, read Memoir. 


iz 


“6 


ing 


“e 


48, vead Peeorias. 
31, after Ste. Jeune Veuve, insert |? Ste, Genevieve}. 
46, read Choninderdes, 

2, strike out east and west, 


ai age at oa 
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Page 605, between lines 2 and 3, above Sakis, insert Miscontires. Insert as heading to this column © Thtlians of the 
; North, wholly French (continued).” 
606, line 19, for on, read ou. 
‘20, read porte. 
‘© 22 and 24, for on, read ou. 
‘* 26, read peut. 
“28, read oui ; read eut. 
“31, read lieue. 
‘© 38, read Septembre. 

613, ‘* 87, read Oswegy ; read Delawar. 

-618, ‘‘ 25, read added the enquiry. 

619, ‘ 36-9. read Banabeouiks; read Ounabonims’, Sassassaoiia Cottons ; imser‘ comma after Christinos ; read 
Aumonsonniks, Outaoiiais ; read Niscaks. 

620, ‘ 26, read Drouillets. 

“¢ 30, read Dupuis. 

621, ‘* 26, read 1689. 

«38, after eighty, read as foot note the following :—As the Marquis de Detionville’s term as Governor did 
not commence till 1685, the year 1689 must be taken to be the correct one. 

625, ‘* 24, read Bourdon. 

626, ‘ 3, after Nelson’s, insert [! Rupert’s]. 

« 1, read re-entered. 
“ 924, for seas, read seized. 

629, ‘¢ 13, after 1662, insert [1667]. 

‘¢ 37, for asterisk, substitute dagger. 
second foot note, the like. 

631, ‘* 20, after Virginia, for period substitute a comma. 

‘* 41, the foot note on page 632 has reference to ‘‘ Penvecet ” here, and is to be transferred to foot of this 
page. 

632, foot note, transfer to page 631. 

634, line 15, read (repond). 

637, ‘* 20, read the ~; of March. 

‘31, after South, omit comma. 

638, ‘ 23 and 26, read as foot note to 1663 and 1662 the following :—These dates require vérification, not being 
borne out by any authorities now known to us ; the printed documents indicate that they should 
be ‘¢1667” and “1666,” respectively. 

640, ‘* 32, for asterisk, substitute dagger. 

«41, for asterisk, substitute Ts 
second foot note, mark with dagger. 
insert third foot note thus :—tTekamamiouen—Rainy Lake. 

642, line 10, read Tekamamioten. 

643, ‘* 3, read principal. 

‘¢ 96, after Fort, omit comma. 

644, ‘* 13, for thence, read there. 

‘¢ 40, read The Post. 

‘¢ 46, the like. 

645, ‘‘ 19, the like. 

647, ‘‘ 2, read Descriptions. 

‘5, after Bay, insert a comma. 

‘© 15, read preceding. 

648, ‘* 38, read seigniory. 

649, “‘yel3, omit quotation mark. 

‘© 16, read Daillebout. 

«94, for de, read du. 
note*, read T. II. 

651, notet, read French’s. 

652, line 27, read (in both places) Ottawas. 

‘* 31, read Ottawas, 
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Page 653, after line 6, insert the following :— Jot 
APPENDIX. 


SURRENDER OF LOUISIANA AND THE ILLINOIS TO THE CROWN—LOUISIANA A DEPENDENCY OF 
CanADA—1731. 


Louis XV. to MM. Beauharnois and Hocquart. 
Marly, May 8, 1731. 

They (M.M. Beauharnois and Hocquart) are to be informed that His Majesty has accepted 
the surrender of the Province of Louisiana and of the Illinois country, from the Company of 
the Indies, to date from Ist of July next. They will find hereunto annexed copies of the 
arrét on the subject. That Province will in future be dependent on the General Government 
of New France, as it was previous to the grant to the Company. 

His Majesty has not determined whether the Illinois country is to remain dependent on the 
Government of Louisiana. That may, nevertheless, be most convenient, as the Governor- 
General will always be equally able to send his orders to it, and to be informed of what 
occurs there in regard to the Indians. MM. de Beauharnois and Hocquart will examine 
whether it be proper to leave this country in its present state, or to disconnect it from the 
Government of Louisiana, as was the case before it had been granted to the Company. 
‘They will be careful to report on that point, and to state the reasons for and against, 
whereupon His Majesty will communicate his intentions. (Book Arb. Docs. p. 48. ), 

654, line 16, read run. 
«* 40, read in. 


Additions and 
Corrections. 


47, read Lagorgendiére. 
655, “* 3, read River. 
Soe aL even tike: 
20, read Tadoussac. 
23, read permission. 
664, ‘* 13, read geographer. 
674, ‘ 30, read Kingdom, 
679, “* 47, before Report, insert original. 
680, ‘* 28, 30, 47 and 50, read Winnipic. 
681, ‘‘ 1, the like. 
684, ‘* 8, for period, substitute a comma. 
685, ‘* 26, after leagues, insert [? degrees]. 
“43, the like. 
691, .‘* 39, read possessed. 
697, ‘* 25. after adventurers, omit comma. 
718, ‘* 12, for then, read than. 
720, ‘* 25, read FROM. 
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It is agreed that on the argument of the Special Case the documents and extracts in this separate Aprocment el 
appendix are to be assumed to be genuine as far as coming from the sources stated, and the memoranda 
in each separate appendix are to be assumed to be correct according to the purport thereof, but without Documents, 


prejudice to any inaccuracies or omissions being shown by either party. 


The above does not apply to the description of Maps contained in the Ontario separate Appendix 
entitled “Notes on Maps,” it being understood that notwithstanding anything therein contained any 


map relied upon by either party must be exhibited, lithographed or photographed. 
The Joint Appendix was completed subject to the above agreement. 


O. Mowat, for Ontario. 
D. McCartuy, for Manitoba. 


Counsel as to 
Maps and 
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ELrench Explorations and Settlements, pxtaio 
Sec. I. 
l--FRENCH DOCUMENTS. Trench 
explorations 
eee and settle- 
TAKING POSSESSION OF THE COUNTRIES OF THE OUTAOUAS AND OF THE INDIAN ”"~ 
NATIONS OF THE NORTH AND WEST, AT SAULT STE. MARIE, 1671. eee 
M. PrErrot’s ACCOUNT.* Taking pos- 


session of the 


M. Intendant Talon asked me if I would consent to go up the country of the Outaotias, as inter- fPyN7esct 


preter, and to lead there a sub-delegate that he would appoint, in order to take possession of the same, eee 
I told him that I was always ready to obey him, and that my services were at his disposal. Therefore 

10 I left with M. de Saint Lusson, his sub-delegate, and we reached Montreal, where we remained till the 
beginning of October (1670). We were compelled, in the course of our journey, to winter amongst the 


Amikoiiets ; the Saulteurs spent the winter also in the same localities. 


They were notified to go back to their homes as early in the spring as possible, in order to listen M. Perrot’s 
to what M. de Saint Lusson had to say to them and to all the tribes in the name of the King. I des- “°° 
patched Indians also to inform the Northern tribes that they should not fail to be in their country. I 
dragged and removed afterwards a canoe on the other side of the island, where I landed. 

Thence we left for La Baye des Renards et Miamis, which is not very far, and I made all the chiefs 
come to the Sault Ste. Marie, where we intended to erect the posts and affix the arms of France, in order 
to take possesssion of the country of the Outaoiias. That event took place in the year 1669 [1671]. 


20 I went, on the fifth of the month of May, to the Sault Ste. Marie, accompanied by the principal 
Chiefs of the Poutetiatamis, Sakis, Puans, and Malhommis (Malouminés or Folles-Avoines) ; those of the 
Foxes (Outagamis), Mascouetechs (Mascoutins), Kikabous and Miamis did not go beyond La Baie... . 
I found at my arrival, not only the Chiefs of the North, but also all the Kiristinons, Monsonis, and the 
Indians of entire neighbouring villages; the Chiefs of the Nepissings were there also, as well as the 
Amikoiiets and all the Saulteurs who inhabited the locality. The post was set up in their presence, and 
the arms of France were affixed thereto with the assent of all the tribes, who, not being able to w rite, 
gave us presents instead of their signatures; they declared thus that they were putting themsclves 
under the protection and dominion of the King. Procés verbauw were drawn on the subject of this 
taking of possession, upon which I signed as interpreter, with Sr. de Saint Lusson as sub-delegate ; the 

30 Revd. Father Missionaries Dablon, Allouex, Dreiiillette and Marquet [Marquette] signed afterwards, 
and, below, the Frenchmen who were on the spot, engaged in the fur trade. The proceedings were in 
conformity with the instructions given by M. Talon. All those tribes went back afterward to their 
homes, and lived during many years without any trouble on either side. 


I have omitted to say that the Hurons and the Outaoiias did not arrive until after the taking of 
possession ; because they had fled from Chagouamikon. . . . . . They were informed of what 
had taken place, and they assented, like all the others, to all that had been decided or concluded.t+ 





* Mémoire sur les Mours, Coutwmes, et Religion des Sawages de VAmérique Septentrionale, par Nicholas Perrot, 
pp. 126-8. 

+M. Nicholas Perrot, a man of good family, was born in Canada. He was accustomed from childhood to the 
excitements and incidents of border life. Being for a time in the service of the Jesuits, he became familiar with most of 
the Indian tribes upon the borders of the Great Lakes, and with their customs and language. These held him in extra- 
ordinary esteem, and accorded him the same rights and prerogatives as their native chiefs. He appears to have establish- 
ed the first trading post on the Upper Mississippi. From 1665 to 1701 his name was a familiar one to both French and 
natives, and he used his influence with the latter largely in the interests of Canada, whose successive Governors courted 
his services. His family resided at Bécancourt (near Three Rivers), where he himself died during the first years of the 
18th century. (Mémoire sur les Mocwrs ; Neill’s Hist. of Minnesota.) 
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ONTARIO M. PrerrE Marery’s Account. 
APPENDIX, ; : : 
a [M. Margry is custodian of the Archives of the Department of Marine and Colonies at Paris. The present is from 
vec“ his article on Louis Joliet. ] 
French ; 
ee Joliet witnessed on the 16th July, 1671, the act by which Simon Francois d’Aumont, Sieur de 
ments. Saint Lusson, took possession at the Sault Ste. Marie of all the adjacent country. Saint Lusson had 
French been ordered to go to this country in order to try to discover mines of any kind, especially those of 
ane copper. Talon, besides, had instructed Saint Lusson, wherever he would pass, to take possession of the 
aking pos- ; : 2 
session of the country inhabited, and to plant there the cross of Christ and the arms of France........... 


countries of 


a See: Saint Lusson, on his arrival at Sault Ste. Marie, a Jesuit mission, met the Achiponai, the Malo- 


1671— mechs, and the Nougets, who inhabited the vicinity. There he had collected as many of the surrounding 
tribes as he could; they were fourteen in number, as follows: besides the nations of Lake Superior, 10 
the Banabeouik, the Makousitek, the Poulteatomis, the Oumalhominis, the Sassassonacottons, which 


Margry’s inhabited the Baie des Puants. 
account, 


These Indians promised to inform the Illinois, Maskoutins, Outagomis, and other tribes of that 
taking of possession; whilst the Christinaux, the Assenipoels, the Oumonsomi, the Outawas, Bouscottous 
the Niscaks, and Masquikonkioeks, all inhabiting the Northern lands, and present at the Sault, were 
instructed to announce the same to the tribes with which they were in relations, and that were 
supposed to reside in great numbers on the shores of the sea. 


= 


Saint Lusson having done, read his commission by Nicholas Perrot, King’s interpreter, in the 
presence of these Indians, the Jesuit Fathers and a few Frenchmen; erected a cross as a proof of his 
desire that Christianity should be frutiful in these localities. The Arms of France had been affixed 20 4 
near this cross on a cedar tree. 


Saint Lusson had said three times, and with a loud voice: That in the name of the Most High, 
Mighty and Most Powerful King Louis, fourteenth of that name, Most Christian King of France and 
Navarre, he took possession of the place of Sainte Marie du Sault, as well as of Lake Huron, Lake 
Superior, Ecaontoton Island, and of all the other countries, rivers, lakes, and streams contiguous and 
adjacent to those already discovered or to be discovered, limited on one side by the seas of the North 
and West, and on the other by the Sea of the South, in all their length. Every time that Saint Lusson 
uttered these words he concluded them, raising a piece 8f turf, with a shout of Vive le Roi, which was 
repeated by the whole assembly of French and Indians. He declared afterwards to all those present 
that in the future they would be subjects of the King, that they would be governed by his laws, and 30 
that no other power could occupy this country without incurring his displeasure and the effect of his 
arms. 


Joliet signed, on this occasion, after Nicholas Perrot, the act that was drawn of this taking of 
possession. ‘The other Frenchmen were, the Rev. Father Claude d’Ablon, Superior of the Missions of 
those countries ; the Rev. Father Gabriel Dreiiillettes, the Rev. Father Claude Allouez, the Rev. Father 
André, Jacques Maugras, inhabitant of Three Rivers, Pierre Moreau, Sieur de la Taupine, soldier of 
the garrison of the Castle of Quebec, Denis Masse, Thanevis de Chavigny, Sieur de la Chevirtiére, 
Jacques Lagillier, Jean Mayseré, Pierre Porteret, Robert Duprat, Vital Oriol, Gabriel Bonhomme, &c. 





THE TAKING POSSESSION OF HUDSON’S BAY AND OF THE NORTHERN LANDS AND 
SEAS, BY ALBANEL AND Sr. SIMON, 1672.+ 40 
Taking pos- Father Charles Albanel, Jesuit, missionary employed in the instruction of the Indian Nations and 
Hed Bay Montagonis, and Paul Denis de St. Simon, Commissary, and deputed by M. Talon, Intendant of Canada, 
Poe to take possession, in the King’s name, of the countries, lands, lakes and rivers, which lie between the 
Seas, 1672. banks of the River St. Lawrence as far as the shores of the Straits of the Fretum Davis, including 
Hudson's Bay, and adjacent lands and seas, being at Misskaouto, N agasit, places where the Indians meet 
to trade, and at the River Némiskau, which rises in Lake Némiskau, the residence of Captain Kiaskou, 


Chief of all the Indians inhabiting the North Sea and Hudson’s Bay, and on the 9th of July, 1672, 
+N. Y. Hist. Col. ix., p. 791, 





ri 


planted the cross with the Captain’s consent, and in His Majesty’s name set up the arms of France, on Onrant0 
. . . APPENDIX. 
the said Lake Némiskau, at the mouth of the river of the same name.* 





On the 19th of the same month, being at the River Minahigouskaé, Sossibahourat, Captain of the ee i 
Mistasirenois, having consented, they did set up in like manner the said arms, after having turned up a beni: 
sod of earth, pulled up some grass, planted some shrubs, and performed other necessary ceremonies, ments. 
They made known to the Indian Nations, in their language, that they subjected them to the French French 
nation, and that they should acknowledge in future King Louis XIV. for their Monarch and Sovereign Ee 


Lord. 


In witness whereof, the said minute was signed by Father Albanel, Sieur de St. Simon, and by. 
10 Sebastian Provero; and the chiefs of each Indian nation, to the number of eleven, made their hiero- 
glyphical marks, 





ORDINANCE OF THE FRENCH KING RESPECTING THE FUR TRADE, 1683.+ 


During this year an Ordinance of the King was promulgated, relating to the tax upon the fur orainance 
trade, which provided, that all merchants and settlers of New France, who purchase beaver, moose, and Tee Tato, 
peltries, in Hudson’s Bay, Percé Island, and other parts of New France, Acadia excepted, shall be bound. 1683. 
to bring said beaver and moose to Quebec, that they may be paid for them, and one-fourth retained for 


the Farmers of the Revenue. 





MILITARY EXPEDITION OF THE CHEVALIER DE TROYES, OVERLAND TO 
HUDSON'S BAY, 1686.t 


20 Seventy Canadians had been selected to form part of the expedition, and they were to be com- De Troyes’ 
manded by the Sieurs d’Iberville, de Sainte Héléne and de Marincourt, all sons of Charles Le Moine. ea 
Thirty soldiers were added to them, and they were under the command of MM. de Troyes, Duchesnil Eee 
and Catalogne. Father Sylvie accompanied them, trusting to be useful not only to the French but alsoto 
the Christinaux, and other northern tribes. The rivers were frozen, and the earth was covered with 
snow when that small party of vigorous men left Montreal in order to ascend the Ottawa River as far 
as the height of land, and, thence, to go down to St. James’ Bay. . . . . . . They arrived in the 
beginning of April at the Long Sault, where they prepared some canoes in order to go up the Ottawa 
River; from Lake Temiscamingue they went through small rivers, and after having passed many 
portages they reached the great Lake Abbitibi, near the entrance of which they built a small fort of 

30 stockades, where they left three Canadians; they continued then their course towards St. James’ Bay. 


PETITION OF LA COMPAGNIE DU NORD RESPECTING THE POSTS OF ABITIBYS AND 
NEMISCO 1698§. 
The Company petition for leave “to continue to manage the dependencies of that part of the Bay petition of 


of the North which comprises the Abitibys and Nemisko posts, specified and included in the letters Fe Oe ee 
patent granted by His Majesty to the said Company on the 20th of May 1695.” , 





GOVERNOR D’IBERVILLE ON THE COUNTRY OF THE MISSISSIPPI, 1702.| 


THE River WaBASH.—The River Wabash, as far as I know, for more than one hundred and twenty pqherville on 
miles, is not inhabited. I wish to possess it, and have it occupied by the Illinois, who will hunt buffalo, he poe 
deer, and similar animals which swarm the environs. Where the Illinois now are they are of no service, sippi, 1702. 


49 being unwilling any longer to carry on the beaver trade. Some people may say, as I have heard it said, 





* Néemiskau—Rupert’s River. +N. Y. Hist. Col. vol. IX. p. 800. 
t Ferland, Histoire dw Canada, Vol. IL., p. 164. § Archives de Paris, 2de Serie, Vol. vi. p. 272. 


|| Minnesota Historical Collection, Vol. I, pp. 341-4. 
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that they can hunt buffalo in their own country, but I do not think it would be possible. If they hunt 
on the Wabash it will be easy to transport the hides and tallow. 


MAscouTeEns, Kixapous, Mramis.—The Illinois having removed, we would cause it to be occupied 
by the Mauscoutens and Kikapous. This would bring four hundred and fifty men upon the rivers 
which empty into the Illinois and Mississippi. They now can only hunt the beaver, which they sell at 
the Bay of the Puans and in the country of the Illinois. 


The Miamis, who have left the banks of the Mississippi and gone to Chicago on account of the 
beaver, and those who are at Ortithipicatony, and at the St. Joseph, could readily remove to the Illinois, 
where they would join one hundred of their nation who are still at Ouisconsin, on the Mississippi. 


The Miamis, Mauscoutens, and Kikapous, who were formerly on the Mississippi, placed upon the 
Tllinois or lower down, will withdraw from Canada yearly a commerce of fifteen thousand livres, the 
I]linois ten thousand, and the Sioux thirty thousand yearly. If Canada did not desire to trade with 
the Fox tribe, they would return to the Mississippi, and that would take away from the Canadian trade 
ten thousand yearly. 

THe Stoux.—lIf the Sioux remain in their own country they are useless to us, being too distant. 
We could have no commerce with them except that of the beaver. M. Le Sueur, who goes to France to 
gee an accownt of this country, is the proper person to make these movements. He estimates the Sioux 
at four thousand families, who could settle upon the Missouri. 


Manas, Ortors, loways.—He has spoken to me of another, which he calls the Mahas, composed of 


more than twelve hundred families; the Ayooues (Ioways) and the Octootatas, their neighbours, are 90 


about three hundred families. They occupy the lands between the Mississippi and the Missouri, about 
one hundred leagues from the Illinois. These savages do not know the use of arms, and a descent might 
be made upon them in a river, which is beyond the Wabash on the west. 


ASSINIBOIN, CNISTINEAUX.—The Assinibouel, Quenistinos, and people of the north, who are upon 
the rivers which fall into the Mississippi, and trade at Fort Nelson (Hudson’s Bay), are about four 
hundred men. We could prevent their going there if we wish. 


VALUE OF INDIAN ComMERCE.—In four or five years we can establish a commerce with these savages 
of sixty or eighty thousand buffalo skins; more than one hundred thousand deer skins, which will 
produce, delivered in France, more than two million four hundred thousand livres yearly. One might 





obtain from a buffalo skin, four or five pounds of wool, which sells for twenty sous ; two pounds of horse 30 


hair at ten sous. Besides, from smaller peltries, two hundred thousand livres can be made yearly. 

SUGGESTIONS FOR THE DOMESTICATION OF THE TRIBES.—The savage tribes located in the places that 
I have marked out, make it necessary to establish three posts on the Mississippi; one at the Arkansas, 
another at the Wabash, and the third at the Missouri. At each post it would be proper to have an 
officer, with a detachment of ten soldiers, with a sergeant and corporal. A]] Frenchmen should be 
allowed to settle there with their families, and trade with the Indians, and they might establish tanneries 
for properly dressing the buffalo and deer skins for transportation. 


No Frenchman should be allowed to follow the Indians in their hunts, as it tends to keep them 
hunters, as is seen in Canada; and when they are in the woods, they do not desire to become tillers of 
the soil. = 3 = 


I have said nothing in this memoir of which I have not personal knowledge, or the most reliable 
sources. The most of what I propose is founded upon personal reflection, in relation to what might be 
done for the defence and advancement of the colony. * es - 


It will be absolutely necessary that the King should define the limits of this country in relation to 
the Government of Canada. It is impossible that the Commandant of the Mississippi should have a 
report of those who inhabit the rivers that fall into the Mississippi, and principally those of the River 
Illinois. 


The Canadians intimate to the savages that they ought not to listen to us, but to the Governor of 
Canada, who always speaks to them with large presents ; that the Governor of the Mississippi is mean 


40 


9 


and never sends them anything. This is true, and what I cannot do. It is imprudent to accustom the  Onranro 
: . : et oe. APPENDIX. 

savages to be spoken to by presents, for, with so many, it would cost the King more than the revenue 

derived from the trade. When they come to us it will be necessary to bring them in subjection, make 





Sec. I. 


° : rench 
them no presents, and compel them to do what we wish, as if they were Frenchmen. explorations 


and settle- 
The Spaniards have divided the Indians into parties on this point, and we can do the same. When ments. 
> 


one nation does wrong we can cease to trade with them, and threaten to draw down the hostility of French 

: js c ets . 5 : A 5 D ts: 
other Indians. We rectify the difficulty by having missionaries, who will bring them into obedience ~°™™°?™ 
secretly. 


The Illinois and Mascoutens have detained the French canoes they find upon the Mississippi, Say1Dg pTberville on 
‘that the Governors of Canada have given them permission. I do not know whether this is so; but if oapt 02 
true it follows that we have not the liberty to send any one on the Mississippi. 


M. le Sueur would have been taken if he had not been the strongest. Only one of the canoes he 
sent to the Sioux was plundered...... 


LA HARPE ON THE FRENCH IN LOUISIANA, 1699-1721.* 


(1690.) M. le Sueur also came passenger in Giaonde [Dec.]. He had acquired celebrity by his travels La Harpe on 
in Canada, and was now sent on the part of M. L’Huiller, Farmer-General, to make a settlement on the ee 
Mississippi, and to work some mines there which he had discovered some years. ee 

(1700.) On the 19th [Feb.], MM, d’Iberville and Bienville, with M. Dugué and ten marines, arrived 
at the village of the Bayagoulas. On the same day M. le Sueur, who had set out on his journey to the 

20 Scioux Nations, also arrived there. 

(1705.) On the 16th November, two canoes with voyageurs arrived from the Illinois. One of them 
was M. Lauraine, who had been to the Missouri River. He gave an account of the nations that inhabited 
that country, as well as some Spanish settlements on the frontier of Mexico. 


(1706.) On the 16th [Jan.] Father Gracio, a Jesuit, returned from the Illinois, severely wounded, 
He had much trouble in making his escape, as that nation had declared war against the French. 


(1713.) At the time of the transfer [to M. Crozat] there were in the colony four hundred persons, 
including twenty negroes, and three hundred head of cattle. 


(1717.) In the month of August, 1717, a company was formed in France under the title of the 
“Western Company.” At this period there were in the colony seven hundred persons, and four hun- 
30 dred head of cattle. They had entirely neglected to cultivate the land. 


(1718.) In the beginning of October, M. de Boisbrilliant [sic] set out to take command in the 
Illinois ; and at the same time M. de la Harpe embarked with fifty men for his concession at Cadoda- 
quioa, on Red River, with orders to establish a post there and to ascertain the number of Indian tribes 
in that country. 


(1719,) On the 29th December, M. de Bienville, received a letter from M. Dutisne, dated Kaskas- 
kias, November 22, 1719, with an aecount of his travels to the village of the Missouris by the river 
and to the villages of the Osages and the Panis by land. He observed that the water of the Missouri 
had a strony current, was muddy, and filled with floating timber. The country was beautiful and well 
wooded. That two rivers from the west, the Osege and Blue Rivers, emptied into the Missouri. Ata 

40 distance of eighty leagues from the mouth of the Osage are situated the village of that nation, in the 
neighbourhood of which there are a great number of lead mines. In travelling west he crossed very 
high mountains, and many streams falling into the Missouri and the Mississippi. That from Kaskas- 
kias to the Osages is 120 leagues. This nation is not stationary like the Missouris, but spend the winter 
in hunting buffalo. They are stout and well made, and great warriors. The chiefs are absolute in 
their villages, Lead mines are abundant in their country, but they are unacquainted with the uses of 








* Historical Journal of the Establishment of the French in Louisiana, by Benard de la Harpe, as translated and given 
in French’s ‘‘ Historical Collections of Louisiana,” Part II. pp. 17, 34, 49, 50, 63, 66-8, 84, 87. M. Benard de la Harpe 
was a French oflicer of distinction, who went to Louisiana in 1718, to settle a colony on the Red River. He built a fort 
in 1719 near Natchiloches, whence he explored the country of Texas, as faras the Rio Grande. He returned to France 
in 1723, where he wrote his Journal, 


ONTARIO 
APPENDIX, 


Sec. I. 


French 
explorations 
and settle- 
ments. 

French 
Documents : 


La Harpe on 
the French 
in Louisiana, 
1699-1721, 


La Harpe on¥ 


Upper Mis- 
sissippi Trade, 
1723. 


10 


it. From the Osages to the Pinis villages is forty leagues in a north-west direction, and he passed 
over prairies and plains filled with buffalo. They are not civilized, but are accessible by making thema 
few presents. In fifteen days he reached the Padouchas, who are a very brave and warlike nation. 
Here M. Dutisne erected the arms of the King, 27th September, 1719. 


5 
M. Benard de la Harpe returned to Mobile from Red River on the 26th January, 1720, after having 
established a post at the village of Cadodaquious, (sic). 


It has been previously stated that he arrived in Louisiana in the Month of August, 1718, and set 
out for Red River with fifty men. He returned to New Orleans the following October, and on the 10th 
December again he set out for Red River, with a detachment of troops, to establish a fort among the 
Cadodaquious. When he arrived at Natchitoches (where a fort is built), he found M. Blondel in com- 
mand, and Father Manual at the mission of the Aayes, about nine leagues distant. 


(1720). The Western Company recommended them (the Company’s directors) to have a good under- 
standing with M. de Vaudreuil, Governor of Canada, in regard to the wars with the Indian; ordered 
that the post established by M. de Boisbriant, nine leagues above the village of the Kaskaskias, should 
be called Fort Charters; that at Biloxi, Fort Louis; that at Mobile, Fort Condé. 


(1721). On the 24th [April]. M. de Boisbriant wrote to M. de Bienville from the Illinois, that three 
hundred Spaniards had left Santa Fé, thé capital of New Mexico, for the purpose of conquering the 
colony, but only seventy had put their threat into execution, who had arrived at the Kansas River 
where they encountered the Octotata and Panis Indians, who massvcred all except a priest who had 
made his escape on horseback. 





LA HARPE ON UPPER MISSISSIPPI TRADE, 1723.* 
With respect to the lay of the lands, the longitude of Louisiana, up to the height of 39°, extends 


from the limits of New Mexico, that is to say, from 275°, to the frontiers of New England in about the 
307th degree of longitude; but this extent varies after passing the 38th degree of latitude, because 
beyond this distance from the pole, we are entitled to extend westward as far as our discoveries may 


lead us. 


The breadth of Louisiana is better ascertained. It can be run from the 29th’ degree of latitude, 
which is that of the entrance of the river, up to 42° 30’, which is the height of the Strait [Detroit.] This 
Province is exclusively situated between the fourth and eighth zones (climats); and this accounts for 
the length of the days and the nights. Where they are the shortest, they scarcely exceed fourteen hours 
thirty minutes; and where they are the longest, not above fifteen hours, thirty minutes. * * * 


This position of Louisiana, well described on the map which has been prepared by the Sieur de la 
Harpe, renders it easy of comprehension, that the first benefit from this discovery has been communi- 
cation from Canada with the Gulf of New Mexico, through a wild country of nearly five hundred 
leagues in extent; and nevertheless, it has been very easy to establish this by the River Mississippi 
which runs from north to south, and finds its exit in the Gulf of Mexico, and by the rivers Ouabache 
and Illinois, which, taking their rise on the Canada side, empty themselves in the Mississippi. * * 


The English have allied themselves to a great many savage nations of America, and daily contract 
fresh alliances with the Iroquois, the Charaquis, the Chaouanons, the Chicachas, the Cahiutas, the Ali- 
bamons, and many other nations bordering on Louisiana; where we have seen them push their trade 
even up to the Mississippi and the gates of the Mobile. If they had carried out their project of estab- 
lishing themselves on the river of the Ouabaches [Ohio,] which takes its rise in the neighbourhood of 
New England, but a short space of time would elapse before they appeared and enlisted on their side 
the Illinois, the Miamis, the Octotata, the Foxes, the Sioux, and the other nations of Upper Canada. 
This would greatly prejudice New France, of which the Island of Cape Breton is a dependency which 
is the only one where we can, with safety, fish for cod. e is sl ig 








* Memorandum intended to set forth the importance of the Colony of Louisiana and the necessity of continuing its 
establishment. By Benard de la Harpe. Printed in Historical Collections of Louisiana, By B. F. French, part. iii., uote 
pp. 112-118. 
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From Louisiana will be obtained skins of wild bulls, the wool of which can be turned into use. No 
difficulty need be experienced, since M. de Juchereau, Lieutenant-General of the jurisdiction of Mont- 
Réal, who in 1702, had, with thirty-four Canadians, established a post on the Ouabache, in the name of a 
company, where he had collected in a short space of time fifteen thousand skins of bulls, as detailed in 
the narration in the Historical Journal of the month of January, 1705. 


From this colony will be obtained skins of fallow deer, bear, red deer, and finer peltries than from 
Canada, because the upper part of the Mississippi River communicates with several northern nations 
who reside at too great a distance from the lakes by which the descent is effected towards the St. Law- 
rence River, and it is for the self-same reason that these skins of bulls cannot be obtained from Canada, 
as the Canadians have not pushed their trade so far as that. The Sioux savages and the Assinipolis are 
those who, by means of the Christinaux, carry the largest part of their finest peltries to the English at 
Hudson’s Bay; but it would be easy to renew alliances with them, and to attract their trade by the 
Mississippi ; because in order to go to Hudson’s Bay, it is necessary to make a long journey through a 
country always frozen and without edibles, carrying their merchandize on their backs, whilst to trade 
with us, they would only have to descend the Mississippi in their canoes, so far as the entrance of the 
River St. Pierre, where they would find a more genial climate, and a country witha greater abundance 
of all sorts of things. But, in this case, it would be necessary to found establishments on the banks of 
this river, and adhere to the plan of the late M. le Sueur in the manner agreed on with M. L’Huillier, 
the Farmer-General. 


EXPLORATIONS AND DISCOVERIES OF THE VERENDRYES, 1728-1750. 
Les VARENNEs DE VERENDRYE.* 


In 1728, Peter Gaultier de Varenne, Sieur de la Verendrye, one of the sons of the Chevalier René 
Gaultier, Seigneur de Varenne, and for 22 years Governor of the City of Three Rivers, in New France, 
continued in sad obscurity, in the territories which surround Lake Superior, a career which had com- 
menced brilliantly on the battle-fields of Europe. 


A cadet in 1697, after two campaigns in America—the one in 1704, in New England, the other in 
Newfoundland in 1705—he spent the following year in Flanders, in the Grenadiers of the 1st Battalion 
of the Bretagne Regiment, in which his eldest brother, afterwards killed in Italy, was then captain. 
His conduct in this regiment merited for him. the most honourable mention. Notably at Malplaquet 


d 


finding the means of distinguishing himself amongst his comrades, “who themselves did wonders,’+ he 
fos) fo} i=) 2: ? 


40 


won the rank of Lieutenant, having received nine wounds, from which he recovered, contrary to every 
hope, after having been left as dead upon the battle-field. This commencement gave promise of a 
brilliant future for one so young; but war had never been as destructive to the officers, of whom a 
great many perished of hunger.{ 

M. de la Verendrye’s father, a very fine man, who, according to M. de Denonville, had no fault, except 
the poverty which he bequeathed to his sons, forced him to return to Canada, there to accept a simple 
ensigncy to enable him to live. 


This rank, which he partly owed to the recommendation of the Marquise de Vaudreuil,§ was inferior 
to the one he had so gallantly purchased with his wounds,|| Notwithstanding these claims to a better 
fortune, he, for seventeen years, vainly strove to obtain for his zeal and services a position equal to 
the one he had held under the Marshal de Villars. He had even several times requested permission 
to go to France, to obtain at Court reparation for the oblivion in which he lived; and he grieved 
deeply at being unable to succeed. 





* From the French of M. Pierre Margry.—As already stated, M. Margry is custodian of the Archives in the Depart- 
ment of Marine and the Colonies, at Paris, and the correspondence which passed between the French officials in Canada 


and the King and his Ministers, are in his custody. This account appeared as a series of articles in the Monitewr during 
the Autumn of 1852. 


+ Lettres de Maréchal de Contades. 

t Lavallée Histoire de France, 2 Vols., 8vo., Chap. VI. 
§ Etats du personnel de la Marine. 

|| Mémoire de pére de Gonor. 
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_Pxrano But our misfortunes often form the path we have to traverse in order to attain a success we had 
'"— never hoped for. M. de la Verendrye gave new proot of this. He had at length obtained leave to go 
a I. to France ; and his first hopes would perhaps have been realized there, when, fortunately, he was 
explorations Getained by a circumstance which promised him glory conjoined with suffering. He went to the con- 
and settle" neg of the world whither he had been banished, and found the opportunity of making his name 
French illustrious by the services he rendered his country—an advantage which men of mind esteem 
Documents: above honors, riches, and repose. The circumstance I refer to was one of those enterprises which the 
conqueror of Bing, Roland, Baron de la Galissoniére,* then Governor of Canada, pronounced to be, 
“because of its dangers, its fatigues, and its cost, nobler than open war.” As that with which M. de la 
Verendrye’s name‘is associated is but little known, even to those who speak of it, I will here give a 10 


slight sketch of it, preliminary to a longer account which will appear elsewhere. 





In 1728, M. de la Verendrye, who was then in command at Lake Nepigon, to the north of Lake 
Explorations Superior, having received divers accounts of a river, whose course was westward, thought it might lead 
‘dios es to the discovery of the Western Sea; in like manner as illustrious explorers had, in the preceding 
1790. century believed—some that the Chickahominy, a river of Virginia,+ and others, the Ohio and Missis- 
sippi,t would conduct them to the Southern Ocean. Consequently he thought to utilize these accounts; 

and with a man of energy, action speedily follows mature consideration. 


The project of discovering, by the interior, a passage to the Grand Ocean, and by that to China 
which was proposed by our officers under Henry IV., Louis XIIL, and Louis XIV., had been taken up 
with renewed ardour during the Regency. Memorial upon memorial had been presented to the 20 
Conseil de Marine respecting the advisability and the advantages of making this discovery. Indeed the 
Pére de Charlevoix was sent to America, and made his great journey from the north to the south of 
New France for the purpose of reliably informing the Council as to the most suitable route to pursue in 
order to reach the Western Sea. But the ardour which, during the life of Philip of Orleans, animated 
the Government regarding the exploration of the West, became feeble, and at length threatened to be 
totally extinguished, without any benefit being derived from the posts which they had already 
established in the country of the Sioux and at Kamanistigoya. When M. de Verendrye came down to 
Michilimakinac with the intention of letting the Governor of the Colony know what information he 
had obtained from the savages respecting the River of the West, he met Father Gonor, who had just 
arrived from the recently established posts of the Sioux, whither he had been sent during the preceding 30 
year as missionary. 

The Regent, in choosing between the two plans that Father Charlevoix presented to him, at the 
close of his journey, for the attainment of a knowledge of the Western Sea, through an unfortunate im- 
prudence rejected the plan which it is true was the most expensive and uncertain—an expedition up 
the Missouri to its source and beyond —and decided to establish a post amongst the Sioux. The Regent 
thus set aside the scheme which afterwards led Lewis and Clark to the Columbia; but he thought that 
through the establishment of this post more certain accounts than those already to hand would be ob- 
tained respecting the route to the Grand Ocean, and that then would be the time to incur the expense 
of the exploration. The post of the Sioux was consequently established in 1727, by Boucher de Mont- 
brun and Father Guignas.§ Father Gonor, however, was obliged to return without having been able 40 
to discover anything that could satisfy the expectations of the Court respecting the Western Sea. The 
meeting at Michilimakinac with M. de la Verendrye, who, on his part was anxious to communicate to 
the Father the knowledge he sought, was equally pleasing to both the missionary and the officer. 
Each obtained what he desired—the one information, the other protection. Father Gonor took charge 
of the memorials of M. de la Verendrye, and promised to support them; which he afterwards really did. 





* Lettre @ M. de Maurepas. 
+ History of Virginia. 
t{ MS. de l’Abbe Dolier de Gasson. Relations des Jesuites. Lettres de Jean Talon, Frontenac et autres. 


§ Relation d'une grand riviére, quia flux et reflux, présentée par le pére de Gonor, Jésuite missionaire des Sioux, 
% November, 1728. (Account of a large river which ebbs and flows, given by Father Gonor, a Jesuit missionary of the 
Sioux, 3rd November, 1728.) 
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Entering into the same idea as M. de la Verendrye, he concluded it would be preferable, in the interests  Owrarro 
of the discovery they had in view, to establish themselves with the Cristinaux or with the Assiniboéls, seed 
than to remain with the Sioux. “This was also,” wrote he, “the sentiment of Father Guignas, whom 

I have often heard say that it wasa vain endeavor to seek through the Sioux a path to the Western oe 
Sea.” The discovery of this sea, which for the fifty years following the death of Chevalier de la Salle 04s 
had been incessantly sought after, thus touched upon a new and most interesting epoch. Action and French 
research were now to replace theory and conjecture. It is of these actions and researches that I now Documents: 





” 


desire to give a summary 


Not contented with his first step, and having obtained other information respecting the River of 

10 the West (Riviere du couchant), and having secured amongst the Indians a brave and faithful guide, 

capable of conducting a convoy,* M. de la Verendrye himself went to Quebec to discuss with the 

Governor of New France the project he had formed of going to explore first the River of the Assini- 

boéls, and then the rivers situated towards Lake Ouinipigon, to within 500 leagues of Kamanistiguoya, 
thinking that at this distance one would be found leading to the sea. 


The Governor who succeeded the Marquis de Vaudreuil (whose death occurred in 1725), was the Explorations 
Marquis Charles de Beauharnois, a member of a family that through its services, and its relationship to ae oe 
the Pontchartrains, held the highest position in both the naval and colonial services. As captain of his 1°" 
ship, remarkable for his bravery in several combats, and particularly in 1707, on board the Achille,+ 
he was not less distinguished by his extensive knowledge. For these several reasons he was not in- 

90 different to the projects of M.dela Verendrye. In the preccding year even, M. de Beauharnois had 
already shown his sympathy, by restoring him to the rank he held in 1710. But he was induced 


also by another consideration to patronize the scheme. 


The glories of discovery were not unknown to the Beauharnois family. One of the Governor’s 
brothers, Claude de Beauharnois de Beaumont, had, as ensign of a ship, taken an active part in the 
discovery of the Mississippi, an enterprise undertaken by sea under D’Iberville and De Surgéres ; and, in 
listening to M. de la Verendrye he must have conceived the wish to add to this precedent in the history 
of his family the honour to be derived from promoting an undertaking of this kind. M. de Beauharnois 
had, as an incentive, the thought which formerly animated Samuel Champlain, the Récollets, the 
Jesuits and the Sulpicians, Jean Talon, the Count de Frontenac, Chevalierde la Salle, the Marquis de 

30 Vaudreuil, and the Intendants Raudot, in the execution or protection of those enterprises of which this 
last was a continuation. He hoped that from this expedition New France would gain considerable 
advantages as regarded both trade and science, and that great light would be thrown upon the geogranhy 
of the new continent, even if the problem of the separation of America and Asia towards the north was 
not solved on this occasion,—a problem proposed from the time of Cabot’s voyage in 1497, and whose * 
solution should have been the principal object of the expedition. 


The West and the North-West of America being still unknown, from California to Hudson’s Bay 
and the remote east of Asia being equally so, as well as the sea which in that direction divided the old 
world from the new, there were learned men who agreed with the navigators of the 16th century, that 
the union of the two continents was to be found in the latitude where Behring subsequently dis- 

4g covered the straits that bear his name. 


In 1718, Father Bobe, a priest of the Congregation, who had strongly incited the Regent and his 
ministers to the discovery of the Western Sea, considered the space between New France and the 
Straits of Uriez as a vast territory.{ This ecclesiastic, who in other respects was a very learned man, 
thought that in travelling between the 47th and 70th degrees of latitude no sea would be found until 
the Gulf of Amur was reached, “ which was formed by the countries of Japan, Tartary and Bourbonie.” 
The latter name he gave to that imaginary country which it appeared to him should join America and 
Asia, and “ by which,” he says, “the Tartars and the Tartarized Israelites passed, after the dispersion of 





* Memoire de la Verendrye, appended to the letter of M de Beauharnois, of the 10th October, 1730. 
+ Gazette de France, Personnel de la Marine. 
t Mémoire pour la découverte de la mer de l'Ouest, présentée en Avril, 1718. 
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Salmanazar, as is proved by the appearance of the Sioux, who resemble the Tartars.” These chimeras 
of an enlightened man, believed in also by others no less so, led to the wish that France, placed by her 
possession of Canada in a position to realize the error, would send across to North America an exploring 
expedition, which might dissipate the darkness resting upon the north-west of the continent. 


M. de Beauharnois perceived without difficulty the importance of such an exploration, and by 
favourably receiving the proposal of M. de la Verendrye, he hoped to lift the veil which hid the ends of the 
world. Unfortunately, not daring to take that initiative which at this time, and under the pretext of 
this discovery, was taken by the Governor of Louisiana, M. de Bienville, a man less honest than he, he 
found himself unable to do anvthing, except under conditions which would take the honour of making 
the discovery of the Western Sea from France. ‘The Russians were our rivals in the project. Before his 
death Peter the Great, who came to Paris in April, 1717, two months after William Delisle had 
presented his memoir on the Western Sea to the Regent, called to mind as well his conversations with 
that great geographer, as his promises to the Academy of Sciences,* and he determined that the space 
between Asia and America should be explored by the east. His successors, in compliance with the 
orders contained in his will, which was his last act on behalf of Russia, concluded to despatch Vitus 
Behring and Thschirikoff, who were to advance eastwards to the Western Sea, and so reach America, 
while the French officers, by a singular coincidence, would (under the government of one whose grand- 
nephews were to approach the throne of Peter the Great), explore the interior of the western territories. 


But the one party were to be aided by their Princes whilst the others would have to depend solely 
on themselves, notwithstanding the kindness of the Governors of Canada, who were unable to proffer 
them anything but sympathy. 


After M. de Beauharnoist had examined, with Chaussegros de Lery, the engineer, the map which 
had been made by the savage Ochagach, whom M. de la Verendrye chose as guide, he agreed with that 
engineer that New France “ being traversed by two large streams having their sources in the centre, 
the one—the St. Lawrence—flowing to the east, and the other—the Mississippi—to the south, there 
could not be a tract of the width of 700 or 800 leagues to the westward without being likewise crossed 
by a large river.” Such a thing would be contrary to all that had been ascertained in other countries, 
where so extensive a tract is always traversed by a large river. This argument rendered the reports 
of the savages probable, from which, and considering the rumb line they gave the river, M. de Beau- 
harnois and M. de Lery thought they could reach either the estuary discovered by D’Aguilar, or some 
other below California. 


These considerations gave the Governor some hopes of success, which were increased by the char- 
acter and tried intrepidity of M. de la Verendrye, whose family held distinguished positions in the 
army and church, and even in the Sovereign Council, where one of his brothers held the position of 
Conseiller-clerc. To him therefore he confided the execution of the enterprise of which he himself was 
the patron. Still, as he was not blind to the many difficulties of such an enterprise, he deemed it 
prudent that the explorer, before travelling through such extensive and unknown countries, should 
feel his way and at all events establish a post beyond the known limits, so that after having entered 
jnto relations with the Indians he might penetrate further. M. de Beauharnois doubtlessly hoped that 
when he would be able to speak with a better knowledge of facts, he would obtain the King’s pro- 
tection for the men who so generously devoted themselves to this enterprise. He commanded M. de 
la Verendrye to ‘first establish a post on Lake Ouinipigon with 50 men and a missionary, and he gave 
him,; in order to surmount the difficulties of the establishment, the profits of the exclusive right to the 
fur trade. Anxious to commence, M. de la Verendrye, by an agreement, signed on the 19th May, 
1731, in presence of M. de Chassaigne, Governor of Montreal, entered into partnership with certain 
persons who advanced goods and equipments, and on the 26th August, after having passed Michilima- 
kinac, where he secured Father Messager as missionary, he found himself at the Grand Portage of Lake 
Superior, 15 leagues to $.8S.W. of Kamanistigoya. 





* Recherches historiques et géographiques sur le Nouveau-monde, par J. B. Schérer. 
+ Lettre de M. de Beauharnois 4 M, de Maurepas, 15th Octobre, 1730: 
t Ter Aotit, 1731, Lettre de la Verendrye. 
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These beginnings of his enterprise proved to M. de la Verendrye how great the dangers and ex- Onranio 
pense entailed by such an exploration. He had taken but a few steps in the wilderness when he again pci 
placed himseif, his nephew, and his two sons at the disposal of the ministry for the purpose of com- aa t 
mencing the expedition. On the 10th of October, 1733, two years after the departure of M. de la Ver-~ crplorations 
endrye, the Governor and his administrator, Hocquart, wrote to M. de Maurepas : “ M. de la Jemerays: eaage s 
a nephew of M. de la Verendrye, informed us that if His Majesty would bear the expense, it would be, 5 
easy to succeed in discovering the Western Sea; that at present they are at Lake Ouinipigon, but that Documents: 
they and their companions were perfectly unable to undertake this enterprise, having lost more than 
43,000 livres, and the voyageurs would not go further without being paid what was due them, nor 

10 wonld those who had equipped the expedition advance any more goods to enable them to continue 
their journey. ‘The outlay, monseigneur,” added they, “ will not be great; the cost of the engayes for 
three years, taking into account what can be furnished from the king’s stores, would not, according to 

_ the calculations we made in presence of M. de la Jemerays, exceed 30,000 livres at the most. We have 

the honour to mention that by the agreement we cannot oblige them to go beyond Lake Ouinipigon, 
which we did not believe was at so great a distance.” A reply was received from the Court that it was Beplorarord 
not expedient for the King to undertake the expense proposed by MM. de Beauharnois and Hocquart, ee oo 
and that those who had undertaken the enterprise should be in a condition to continue it by means of 1750.’ 
the profits dep ived from their privilege of the fur trade. The same words pretty nearly were repeated 
on the 12th April, 1735. 


20 _ The die was cast. M. dela Verendrye had either to abandon the enterprise or continue it alone, 
at his own risk and peril, without any other means than the privilege of trade. With only this alter- 
native, he followed the dictates of honour, which bade him brave dangers and impose self-sacrifices. He 
was already burdened with the debt of the first equipment, and he now assumed that of the second. 
He employed his nephew and three of his sons, and prepared a fourth, 18 years old, to accompany his 
brothers the following year, causing him to be taught the art of making plans and drawing maps; and 
he busied himself with this enterprise, v \ich, notwithstanding all obstacles, enabled him to obtain, by 
his energy, such great results as to shed a lasting brilliancy upon his own name and upon that of the 


man who had encouraged his efforts. 
Aue 


The chief honour won by M. de la Verendrye from his enterprise was owing not to his success, 

30 but to his struggles against obstacles more easily imagined than understood at this distant day. How- 

ever, we must remark that his greatest trials were not due to his enterprise in itself, but to the false 

and embarrassing position in which he continually found himself, without other provision than the fur 
trade and its profits. 

The fur trade, imposed or accepted as the means of ineeting the expenses of the discovery, had 
in countries so distant as those into which he was to penetrate, the disadvantage of retarding the 
explorers: a precious portion of the time, strength and energy which might have been employed in 
pressing forward, was consumed in travelling between Montreal and the countries they were exploring, 
obtaining subsistence and provisions. The necessity of trading brought with it that of the estab- 
lishment of befitting posts to attract the savages, and of placing landmarks on the route, which, as it 

40 took men, time, and money, tightened the circle of difficulties by which M. de la Verendrye was sur- 
rounded. As he was inevitably obliged to obtain by trade all the means required for advancing his 
explorations, he was compelled to see himself by turns tormented on the one hand by the Ministry, 
which was dissatisfied with the progress of the exploration, and on the other hand by his covetous associ- 
ates, who were anxious to recover, with high interest, the price of the equipments. 


Thus it happened that M. de la Verendrye was incessantly harrassed by his associates, and re- 
proached nearly as often by the ministry whose half protection he had obtained. In fact, if M. de 
Maurepas had but given even the degree of protection which should have been accorded the explorer 
on the advice of Father Charlevoix*—who spoke with the same freedom with which he wrote his 
History of New France—he might have concluded that he had done enough. The Reverend Father, 





“Mémoire du Pere Charlevoix, 10th Octobre, 1751. 
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Oxranio to whom the project of M. de la Verendrye had been communicated, at first failed to realize that as the 
APPENDIX. a ee 3 : 2 : 

measure of the King’s protection was greater or lesser, so would the execution of the enterprise be 

P es I. affected; and finally he made light of the difficulties of the exploration. He said “that these estab- 

oer lishments were useless ; although they caused but small expense they prolonged the period of explora- 


explorations 
Reiiice ‘ : ; ‘ : 
and settle- tion. that they might cause it to degenerate to a fur-trading scheme, and that it was best to pursue the 


ments. 
ame discovery at once and without consuming more than two years, aided by the fresh accounts received at 
Documents: the advanced posts, in thoroughly determining its route. Thus it would follow that the expense which 
such an expedition required would be reduced to some easily carried victuals, some ammunition, whereof 
a portion would serve for necessary hunting and as presents for the savages.” The opinion of Father 
Charlevoix must have been of great weight, for he had been sent some years previously by the Duke of 10 
Orleans and the Count Toulouse to obtain information regarding the Western Sea. We have seen that 
it was on his advice that the establishment amongst the Sioux had been founded. His judgment in the 
Explorations C@8¢ May have been that of one who, regretting that he had not been able to make the discovery him- 
oo rae self, sought to depreciate beforehand the merits of those who would undertake it. Ido not believe it » 
1700. was; but truly the Reverend Father expatiated too much upon the reminiscences of a mau who in his 
travels had only traversed countries which had long been accessible. He thus gave countenance to the 
rumours which were spread by the envious and the ignorant; and M. de Maurepas, who had extended 
protection to so many other expeditions, having scientific purposes in view, may have regretted having 
given M. de la Verendrye the privilege of the trade—a privilege which the latter would willingly have 
exchanged for a well-equipped company of 100 men as in the case of Lewis and Clark. In fact there is 20 
nothing more disagreeable than these half-favours, which having provided wind for a man’s sails desert 
him when he has nearly reached port, and which the donors believe give them the right of reproaching 
the recipient, without realizing that their assistance had, in truth, none the less condemned their pro- 
tegé to the torments of Tantalus. Such was nearly the treatment experienced by M. de la Verendrye 
in his enterprises. M. de Beauharnois, however, seeing this officer sinking under the trouble, thought 
well to give him, from 1735, permission to farm, during three years, to some merchants, the posts which 
he had established, on condition that he would not undertake, directly or indirectly, any kind of com- 
merce ; that so he might be able to pursue his enterprise with all possible diligence, as he would have 
nothing else to see to. But M. de la Verendrye was none the less dependent for supplies upon traders 
or farmers, who were impatient to receive, but slow to remit. Besides, they did not forward all that 30 
he needed ; they sent only in proportion to their own earnings, and it followed that M. de la Verendrye 
was obliged personally to incur debts in order to provide for all—considering himself fortunate when he 


escaped the most cruel privations, 


This officer (left for dead upon the battle-field of Malplaquet 30 years before) pursued his project 
with an admirable courage and constancy, which called to mind the energy of the great discoverers 
and with a disinterestedness which was real although strongly attacked. Notwithstanding this and 
the generous aid of his four sons and his nephew, M. de la Jemerays,—all five indefatigably and 
fearlessly devoted to his enterprise——he could not, after twelve years of trouble and sacrifice, because 
of the peculiar circumstances of his position, do more than accomplish the discovery of the territories 
enclosed between the Rocky Mountains, on the west, and Lakes Superior and Winnipeg on the east. 4 





Although I cannot speak at any length in this article, ] must mention a few occurrences which 
will throw some light upon the attractive tableau of their efforts. Therefore I will give, though brietly 
and drily, a few details of their journey. 


Tf we follow M. de la Verendrye from Kaministigoya, a post near Lake Superior, established for 
the second time inthe year 1717, by Lieutenant Robutel de la Noiie, and where the discoverers arrived 
in the year 1731,* we shall see their parties, the same year, successively pass through Lac la Pluie, or Teka- 
mamiouen, at the outlet of which they established Fort St. Pierre ; cross Lake Minitie, or Des Bois, on one 
of the shores of which Fort St. Charles was erected in 1732; Lake Ouinipigon, within five leagues of 
which, on their way up the river, they established a fort; Ouinipeg River, which they called Riviere 
Maurepas, and which, in 1734, they protected by a fort, also designated by the name of the minister ; 59 





*Mémoire de M. de la Verendrye, 31 October, 1744. 


ny) 


the River of the Assiniboéls, otherwise called the River St. Charles, where Fort de la Reine, which was Onrarto 
built on the 8rd October, 1738, served as an advanced post; then the River St. Pierre, a branch of the pee 
River of the Assiniboéls. This river, to which the Christian name of M. de la Verendrye and M. de 
Beauharnois was given, was the centre of the establishments and the point of departure of the expedi- pA ern: 
tions which the explorers intended to make to the north and to the south. It is by this river that we 7”4 st 
see them, at the close of 1738, descend to the Mantannes, and in 1742 to the Upper Missouri; then re- French 
ascend to the Yellowstone, and finally arrive, by this route, at the Rocky Mountains, amongst the Gens Document 


des Serpents, whose countries formed the limit of their explorations towards the south. 


Towards the north, in expeditions, which precise dates I cannot yet determine, they crossed Lake 

10 Dauphin and Swan Lake, reached Rivitre des Biches, and ascended to the fork of the Saskatchaouan 

which they named the Poskoiae. In these countries they established two forts—one on Lake Dauphin, 
and the other, which they called Fort Bourbon, on the Riviére des Biches. 


In considering this simple narrative of their doings, and viewing the length of time which marked Bees 
each advance, showing so clearly the efforts the explorers had to make—when the miseries they endured dryes, 1728- 
and the dangers which they ran, and in which some of them perished, are taken into account; and as 
finally, when the results of their enterprise are compared with the means they had at their command 
—the accusations that were made against them would really astound us were we not accustomed to the 


criminal follies of envy. But to whom did envy ever allow either honours or profit with impunity ? 


In the laborious efforts of the Varennes of Verendrye to extend the dominion and commerce of 
20 American France to the Grand Ocean, the honour of the discovery of the most westerly regions belongs 
chiefly to M. de la Verendrye’s sons. He himself had taken a most difficult task, and one that suited 
his age best,—that of directing the enterprise, of superintending the trade, of creating and maintaining 
friendly relations with the Indians, of stimulating the zeal of the ever tardy equippers, of having roads 
opened, and of sustaining the establishments which he had ordered to be commenced. He was always 
ready to help in person when occasion required, and the distances which he travelled on foot, in fright- 
ful weather and through wild countries, in the midst of privations, would terrify the imagination of a 
European. It was with truth his sons could say, “He marched, and made us march in such a way that 
we should have reached our goal, wherever it might be found, had he been better aided.”* But his sons 
and his nephew most frequently went in advance to reconnoitre the route; and their journeys, always 
30 full of danger and among tribes constantly at war, sometimes extended over whole years. 


One of these journeys cost one of the sons his life; for the Sioux, the enemies of our allies, the 
Christineaux, massacred him with his whole party of twenty-one men, in June, 1736, on anisland of the 
Lake of the Woods. Amongst the slain was Father Anneau, a Jesuit. A party of five Canadian 
voyageurs discovered their bodies several days after the event. The heads of the Frenchmen were placed 
upon beaver skins, the greater number of them scalped. The missionary had one knee in the ground, 
an arrow in his head, his breast cut open, his left hand upon the earth, and his right uplifted. The 
Sieur de la Verendrye lay face downward, his back hacked with a knife, a hoe buried in his loins, and 
his headless body ornamented with porcupine garters and bracelets.+ 


M. de la Verendrye, who was at this time in great destitution at Fort St. Charles, heard of the 

40 massacre of his son and of the death of his nephew, La Jemerays, at the same time. The latter was the 
son of a sister of M. de la Verendrye—Marie-Reéenee de Varenne—and the brother of Mme. Youville, the 
foundress of the Hospitalitres de Montreal. M. Dufrost de la Jemerays had associated himself with the 
labours and the fortunes of his uncle from the very commencement of his enterprise. Two years after- 
wards he had, on M. de .Beauharnois’ recommendation,{ been recompensed with a second ensigncy, for 
services rendered in these difficult commencements. When the innumerable obstacles that arose in the 
three and a quarter leagues of the Portage of Nantaouagan disheartened the engagés, he had the honour 

of passing beyond and of commencing the first establishment at Lac de la Pluie, or Tekamamiouen. His 
intelligence, his devotion, and his courage, undismayed by neither dangers nor fatigues, gained him the 





*Lettre du Chevalier de la Verendrye, 30 Septembre, 1750. 

{Rapport du voyageur Bourassa. 

Lettre du Ministre 4 M. de Beauharnois, 20 Avril, 1734. 
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Ontario most complete confidence of M. dela Verendrye, who, at his death, had cause to mourn not only a very 





ome dear relation, but also a lieutenant invaluable to him in his enterprise. 
Sac . . , ? 
e pi E If it had been possible to remedy such a loss, the courage and the ardour of M. de la Verendrye’s 
rench 


explorations sons would have repaired it; but their party was so small that the enterprise could not but sufter. 
and settle‘ Fowever, the following year they found themselves with the Mandanes, a people who have been ren- 


ments. 

ne dered most interesting to us through a book by Mr. Catlin,* the distinguished traveller. Clark thought 

Documents: himself to be the first to see them. As early as the year 1743, the eldest son of M. de la Verendrye, 
with the chevalier, his brother, reached the Rocky Mountains, in a journey that lasted from the 29th of 
April, 1742, to the 2nd July in the following year, by which time they had returned to Fort St. Charles, 


whence they had started. 10 


I will here give some details of this journey, which must always remain famous, as the courageous 
action of only four men, who preceded, by nearly sixty years, the visit of the numerous troop of Lewis 
and Clark to the same place.t The eldest son of M. de la Verendrye having reached the Mandanes, 
could not, for want of the guides he had hoped to meet, advance beyond ; so he returned to his father, 
who, however, immediately sent him back with the chevalier, his brother, and two other Frenchmen. 


Explorations This time they succeeded in reaching the Rocky Mountains, after having met on the way the vil- 

eee ee lages of the Beaux-Hommes, the Pioyas, the nation of Petits-Reynards and the Gens de Arc (Bow- 

TTOM men). Some of these names, which are found on the maps of Lewis, lead one to suppose that they 
arrived at the Rocky Mountains by the Yellowstone. On the 1st of January, 1748, these mountains 
rose before their eyes, and on the 12th of the same month they reached them, and the Chevalier de la 20 
Verendrye, who must have left his brother at some distance, prepared to ascend them. He was dis- 
appointed at always being led to the South by the guides whom he had asked to conduct him to the 
sea ; he feared that by the route which he had followed he would only find a sea already known—how- 
ever, he wished to contemplate it from the height of the mountains. Unfortunately, besides the natural 
obstacles that opposed his design, and which perhaps he did not foresee, a difficulty suddenly arose, of 
which he could still less have had any idea. So far, he had been led by the great Chief of the Bowmen, 
who, followed by other tribes, numbering 2,000 warriors, chiefly horsemen, accompanied by their fam- 
ilies, was marching against the Gens des Serpents (Snake tribe) inhabiting these mountains. This 
nation was the terror of its neighbors. The Bowmen were the only ones who did not fear it. It had 
carried destruction everywhere, as the Chevalier de la Verendrye had witnessed. When he reached the 30 
nation of Les Gens des Chevaux he found nothing but grief and desolation, their villages having been 
entirely destroyed by the Gens des Serpents. In 1741, these latter had completely ruined seventeen 
villages and killed all the old men, and made slaves of the women and children, whom they sold on the 
coast. in exchange for horses and other merchandise. 


The march of the Bowmen against them was occasioned as much by a desire for the welfare of 
these countries as by a common desire for vengeance. But it seemed on this occasion, that with sav- 
ages as with civilized people, it is unwise for brave men to depend upon the support of those who have 
nothing but numbers to recommend them. When the warriors came near the principal village they 
were warned by their scouts that the enemy had precipitately fled, abandoning their baggage. This 
news, instead of rejoicing, created disorder and division amongst them. They feared that the enemy had 40 
discovered them, and would profit by their absence to make a descent upon their own villages, and 
might reach them before they did. The Chief of the Bowmen, conspicuous by his intellect, nobility of 
manner and bravery, endeavoured to dissuade them, and incited them to follow the enemy, but in vain. 
No one listened to him, and the Chevalier de la Verendrye was forced to return with them, without 
beholding that sea the sight of which had so greatly rejoiced Balboa and Cortez two centuries before. 
No four men could have done better; and indeed it required immense courage on their part to penetrate 
to these mountains, which they had the honour of reaching sixty years before the great expedition sent 
thither by Jefferson. 








* Letters and Notes on the Manners, Customs and Condition of the North American Indians, &c., 1842. 


+ Journal du Voyage fait par M. le Chevalier de la Verendrye, en 1742, pour parvenir a la découverte de la Mer 
de Ouest, addresseé a M. le Marquis de Beauharnois. 
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That was the chief result of their journey. But there was another, which, although only second- — Onrarto 
ary, must not be overlooked. On the return the Chevalier and his brother were careful to take posses- grea 5 
sion of the countries of the Upper Missouri, where they arrived on the 19th March, 1743, amongst the _ Se 1 


2 Ris G ; S French 
Gens de la Petite Cerise, a nation encamped on the banks of the river. They interred to this end, 0n explorations 


an eminence near their fort, a leaden plate inscribed with the arms of the king, and as a memorial of eS 
their journey they erected pyramids of stones in honour of the Marquis de Beauharnois. So that if —— 
the object of the enterprise had been postponed in one sense, it had in this particular the effect of es- Die 
tablishing the rights of France on the borders of this great river, which, according to certain geo- 
graphers, may be regarded asa principal branch of the Mississippi. This opinion admitted, the name of 

10 Beauharnois, already connected with the discovery of its mouth, becomes doubly associated with the 
discovery of both extremities of this American Nile. 





Even if these expeditions, in some measure, justified the thought which made Nicholas de la Salle 
and Hubert, Commissioners of Louisiana, as well as Bob& and Father Charlevoix, request that the 
Missouri should be ascended in order to reach the ocean, still this success was not sufficient for M. de la 
Verendrye, nor did it satisfy the Chevalier or his brother, since by this route they feared to meet the hae 
establishments of the Spaniards, and besides they had not solved the problem of the Western Sea one dryes, 1728- * 
of the principal objects of the enterprise. Consequently they determined to proceed by the north 1° 
where, five years later, they discovered the Saskatchaouan. That this discovery was not made earlier 
and the explorers had not advanced further, was not their fault but that of others, 


20 M. de la Verendrye was preparing to send his sons back to the north, when the conduct of the 
Ministry, who refused him every preferment, disgusted him. He considered that they treated him with 
systematic injustice. However, the Ministry were not as guilty as they seemed to M. de la Verendrye. 
They were excited against him by false accounts and by envious imputations. “When the discoverers 
outdid themselves in their fatigues and expenditures, their expeditions were represented as chiefly 
directed to the discovery of the beaver, their large expenditure as dissipation, and their statements as 
falsehoods.” The Ministry might, without meaning any harm, accuse of mismanagement and negli- 
gence the men who were more occupied with work and travel than with the puffing of themselves by 
means of memoirs.* 


On the 22nd April, 1787, apropos of the massacre of M. de la Verendrye’s son, M. de Maurepas 
30 wrote to the Marquis de Beauharnois, who had defended the explorer against these accusations.+ “ All 
that has come to my ears concerning this accident confirms me in the suspicion I always had, and which 
I have not even disguised from you, that the beaver trade had, on the part of M. de la Verendrye, a 
larger share than anything else in the enterprise of the discovery of the Western Sea.” The Minister, 
judging at a distance, and upon the reports of men whose interest it was to disparage, could doubtlessly 
be pardoned for misjudging; but for the explorer the result was the same, and this did not render the 
blow any the less painful. He was the oldest of the lieutenants in Canada, and he seemed to the Gov- 
ernor “the most worthy of the King’s favours.” His rare patience as a leader of men failed him when 
it came to a rivalry about ranks and titles. Besides, if the patience of a man who has only to think of 
himself can be unlimited, that of a father succumbs in the presence of the sufferings of his children. 
40 Probably, less wearied of sacrificing himself than of compromising the well-being, the advancement, 
and even the lives of his sons in an enterprise which had already deprived him of one of them; tired 
of seeing himself and them forgotten, not in the dispensation of favours, but in an equitable division 
of rewards due to the oldest and most meritorious services ; above all, being pressed by want and sick- 
ness as well as by his creditors, he finally resolved to satisfy the envious. So, in 1743, he returned to 
Quebec to show what advantages he had personally gained in his many years of trials. “If” wrote he,t 
“40,000 livres of debt that I have over my head are an advantage, I can compliment myself on being 
very rich, and I would have been much more so in the end if I had continued.” 








* Mémoire du Chevalier de la Verendrye. 
+ Lettre au Ministre, ler Octobre, 1738. 
f 31 Octobre, 1744, Lettre de M. de la Verendrye. 
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Conscious that he had done all in his power for the service of the King and the good of the 
colony, he resigned his charge, that so the Governor might give it to those who thought themselves 
more worthy and more capable of fulfilling it. He did not exaggerate his own merits, Lewis and 
Clark, who were much better sustained, had not, in order to be successful, to make an eighth part of 
the efforts which M. dela Verendrye made to go half the distance. 


Ieee 


However, the Marquis de Beauharnois, who appreciated M. de la Verendrye’s character at its true 
worth, deeply regretted* to see him desist from his enterprise. M.de Beauharnois depicted to the 
Ministry the explorer’s mortification because of the attempts made “to give to his purity of design in 
seeking to compass the discovery of the Western Sea, a character so opposed to his real views.” He 
spoke of the advantages that had been secured by the posts he had established ; “ finally,” said he, “ the 
idea which had been current as to his having amassed wealth in these places falls to the ground in view 
of his indigence. We can assure you, Monseigneur, without any favour or predilection for him, that the 
twelve years spent by him at these posts did not yield him nearly 4,000 livres, which is all that can 
remain to him after he has paid the debts contracted on behalf of this enterprise. And finally, Mon- 
seigneur, the state in which he has left matters seems to make him worthy of your bounty.” But as the 
Ministry could not overcome its prejudices so easily, M. de Beauharnois, in order to get rid of the evil 
rumours propagated by the envious, appointed M. de Noyelles to pursue the discovery. The little done 
by this officer, who was generally looked upon as a man of courage, accustomed to long marches and 
acquainted with the Upper Countries, must have made the intelligent inhabitants of the colony under- 
stand that, considering the conditions M. de la Verendrye had accepted, he had obtained great results, 
and that no one could do better, or even as well as he. M. de Beauharnois, satisfied with this trial 
which justified him in his first choice, again fixed his eyes upon the discoverer, and once more assured} 
M. de Maurepas that this officer had been accused unjustly—that he had given himself entirely up to 
the discoveries, and had sacrificed to them all the proceeds of the new posts established by his care 
with much trouble and at great risks, and that, finally, this man united to great experience a firm yet 
gentle character, by which he had obtained over the savages of the West an ascendancy which he 
found it necessary to exercise. M. de Beauharnois had returned to France-with the rank of Lieutenant- 
General in the army as a reward for his services, and M. de la Galissionnitre, his successor, took the 
same stand as he, adding “that discoveries caused greater expenses, and expose to greater fatigues and 
greater dangers than do open wars,” and, apropos of this, he recalled the death and ruin of Cavalier de 
la Salle, and many others. The Ministry gave way to these repeated assurances.| They first gave 
M. de la Verendrye a captaincy, and some time afterwards, the decoration of the Cross of St. Louis, 
which he had sufficiently merited since 1709, by his wounds at Malplaquet. But, at the same time they 
asked him to make fresh efforts for the achievement of his enterprise. As much as this even was not 
needed to stimulate the generous hearts of the old officer and his sons. 


As early even as 1748, the Chevalier de la Verendrye had set out to continue his discoveries in the 
West, and he had reascended the Saskatchaouan to its fork, where, every spring, the Christinaux of the 
mountains, of the lakes and of the prairies had their rendezvous. There they heard from the savages 
that this river came from a great distance—from the height of the lands, where there were very 
lofty mountains, and that they knew of a great lake on the other side of the mountains, whose waters 
could not be drunk.|| Inspirited by the acts of the Ministry, which had at last rendered him justice, 
M. de la Verendrye, whose sons kept him aware of all that transpired, prepared, notwithstanding his 
age, to leave Montreal in the month of May, 1750, at a time when navigation would be open in the 
upper countries, that he might reach Fort Bourbon in the first days of the month of December, whence 
with his sons he was to navigate for the first time the River Poskoyac. There he intended to construct 
a convenient fort. In the following spring, he was to send to ascertain the altitude of the mountains 
near which the lake in question was situated. “I intend,” said he, “to be as diligent as possible, in 








*Lettre du Marquis de Beauharnois, 27 Octobre, 1744. 
+Lettre dn M. de Beauharnois, 15 Octobre, 1746. 

$23 Octobre, 1747. Lettre du M. de la Galissonniére. 
\|Lettre de M. de la Jonquitre, 22nd Septembre, 1749. 
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order to winter at Fort Bourbon at the base of the River aux Biches, which is the last of all the forts I Onrarro 
have established, being too happy, if at the end of all the troubles, fatigues and risks I have undergone yikes 
in this long discovery, I can succeed in proving my own and my children’s disinterestedness, and eur eer | 
great zeal for the glory of the king and the welfare of the colony.” He wrote these words to Quebec on else 
the 17th September, 1749; but in making this promise, he counted without that host whose name is geese 
Death, and who is ever faithful to man. On the 6th of the following December he died, taking with ,, 5 
him, so to say, the success of the enterprise. M. de la Galissonniere had just left Canada, to give place Documents: 
to M.de la Jonquitre ; and the corruptions which were to contribute to the loss of the colony by France. 
commenced in the painful developments which led to the condemnation of the Intendant Bigot to exile, 
10 MM. de la Verendrye were to be this Intendant’s first victims. Assuredly, after the death of their 
father, no one in the colony was as capable of continuing and achieving the discovery which they had 
so far advanced. The sons of M. de la Verendrye claimed the honour of completing this enterprise as 
the most precious portion of their inheritance. Furthermore, it seemed impossible to refuse this to men 
who had already made the greater part of the preparations, and undertaken engagements which absorbed 
their little fortune, and even more. But the Intendant Bigot and the Governor had formed an associa- 
tion for these discoveries and for the development of the Posts of the West; and the Varennes had to Explorations 
yield to their all-powerful rivals, who were more greedy of profit than of the honour imposed upon them oT ee 
by their high rank. M. Bigot never had money enough to waste, nor M. de la Jonquiere to save, LEON 
Neither of them recognized any principle of right, but entirely forgot their duty. 








20 Having in view the two extreme points traversed, or intended to be traversed by the Verendryes, 
they thought to find the Western Sea by the Mississippi and Saskatchouan. Father Coquart, a com- 
panion of M. de la Verendrye, had about this time come to the conclusion that it would be necessary in 
order to reach this sea to seek the sources of the Missouri and to cross the Rocky Mountains, if it were 
found impossible to penetrate the defiles with their canoes, and so reach the great salt water lake, He 
wrote that his idea had been rejected, because here, added he,* “ discoveries are wanted that cost no 
money except the returns from the beaver, and I have been told that any project proposed to the Court, 
if it required funds for its execution, would not be listened to.” However, his proposition was remem- 
bered, and these projects, born of the discoveries of the Chevalier de la Verendrye, were united to those 
that he and his companions had intended to carry out by the Saskatchouan. The enterprise thus con- 

30 ceived was confided to two officers: M. Lamargue de Marin was directed to the Upper Mississippi and 
the Missouri, whilst the north was the destination of Jacques Legardeur de Saint Pierre. These two 
officers, whose intrepidity was beyond question, do not seem to me, if I am to believe certain indications, 
to have been equally commendable in character. At all events, on this occasion they considered their 
desire for advancement and gain more than the feelings of delicacy which should have obliged them to 
have been careful of the interests and honour of M. de la Verendrye. 


An enterprise conceived and conducted by covetous men is at all events generally advantageous to 
those interested ; and so it proved here. If it was said without reason concerning M. de la Verendrye, 
that the hunting of the beaver delayed the discovery, it could be said with truth in this case. The 
colony seemed to gain no advantage from this expedition, excepting the establishing of a fort near 

40 the Rocky Mountains by a detachment of men, who, in accordance with the plans of the Chevalier 
dela Verendrye, followed the Saskatchouan.+ Still the officers themselves who commanded the estab- 
lishment of this post, were only honoured indirectly by it, neither of them being present. M. de 
Saint Pierre, who from the first steps he took on the road prepared by his predecessors, recognized all 
the difficulties of their enterprise, must, in meeting the unexpected obstacles which victoriously refuted 
all those calumnies through which doubtlessly he had supplanted them, have felt the injustice of his 
conduct towards them. He traversed a road which had already been opened by them, yet he owned 
that at each step there was risk of losing not only provisions and effects, but even life itself. He 
realized the covetousness of the populations through which he had to pass, although he attributed it 
to the lenity which he pretended had been shown them. “No matter what presents are made them 





*Lettre du Pére Coquart, 1750. 


+Mémoire ou Journail (sic), sommaire du voyage de Jacques le Gardeur de Saint Pierre. . chargé de la décou- 
verte de mer de l’Ouest. 
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they would exhaust,” said he, the “king’s storehouses.” These facts, of which M. de St. Pierre only 
spoke to magnify the difficulties of his enterprise, proved a great set off to the acts of M. dela Verendrye, 
whose merits had been hidden by the modesty of his recital; as did also the conduct by which the 
new chief of the exploration, in alienating the Christinaux, compromised all the work of the first 
explorers, and proved that he was wrong in accusing them of lenity ; the truth being that they were 
much more prudent and skilful than he in dealing with these nations. The Christinaux burned Fort 
la Reine, and nearly killed M. de St. Pierre himself. The illness, also, of his lieutenant, the Chevalier 
Boucher de Niverville, showed how much he had not only prejudiced his own honour, but also the success 
of the enterprise, in refusing the earnest request of MM. de la Verendrye to be allowed to accompany 
him. The Chevalier de Niverville having been sent by him to found a post at the source of the 
Saskatchouan or Poskoyac, had been obliged to stop on the way, exhausted by the fatigues and miseries 
to which MM. de la Verendrye had become accustomed, and only some of his men could reach the Rocky 
Mountains, where they established Fort la Jonquiére, in 1752. The expedition does not seem to have 
passed the mountains when M. de St. Pierre, who had been recalled by the Marquis Duchesne de Menne- 
ville, who succeeded M. de la Jonquiere, saw M. de la Corne arrive, in 1758, to replace him in the Posts 
of the West. The Seven Years’ War, which was about breaking out, prevented the pursuit of this 
enterprise, of which the English colonies, victorious over ours, were at a future day to reap the benefit. 


Thus the covetousness and envy of a few agents, who were but fitting instruments of a Government 
that everywhere provoked its own decadence, caused France to lose the honour of a discovery which 
science expected of some of her sons, at the very moment when this honour, which was go 
earnestly wished for by MM. de la Verendrye, was snatched from them. But how could they hope for 
it when even their very property was at this time delivered up to shameless pillage. The sic vos non 
vobis of the poet was here realized in allits severity. N othing can be more pathetic than the complaints 
of the two brothers on this subject. “At the very time,” wrote the elder,* “when they all intended 
to pursue their discoveries, they had not only sutfered considerable losses in establishing the Posts 
of the West, but they had also been deprived of the enjoyment of a property which they had come to 
regard asthe reward of their labours, having spent their youth and their fortune, and even sold 
what they had in Canada, to complete an undertaking so beneficial to the colony. After all these 
expenses, they had the pain of seeing strangers gather the harvest of which they had sown the seeds 
the influence they had gained lost; the merchandise they had left in the posts given away without 
their having the slightest hope of deriving any profit therefrom ; their provisions eaten by strangers 
whilst the engages whom they had to pay were still made use of.” The complaints of the Chevalier 
being more poignant and better expressed, are still more heartrending.+ “TI, too, am ruined,” said he 
“My returns of this year being but half gathered, after a thousand inconveniences, my ruin is accom- 
plished. My father’s affairs and mine being settled, I remain without either funds or patrimony. I 
am simply second ensign. My elder brother holds the same rank as myself, and my other brother is 
only a cadet Paiguillette, and this is the actual fruit of all that my father and my brothers and I 
have done. My brother, who was assassinated some years ago by the Sioux, is not the most unfortunate 
of us.” He was so reduced as to speak thus of death. 


For a much lesser cause, in 1809, Lewis, the companion of Clark, with whom it is said the American 
Government refused to fulfil its engagements, blew out his brains. But MM. de la Verendrye, awaited 
with more christian resignation, the end of their misfortunes; they left it in the hands of God 
It soon arrived. They re-entered the army, and the Seven Years’ War, which occasioned to tis 
notwithstanding the heroism of Montcalm, the loss of Canada, gave them an opportunity of ending 
their lives nobly. In this war, several Varennes were killed, but I have been unable to discover 
whether they were the sons of M. de la Verendrye, or of his brother. The fate of the Chevalier alone 
is certain. He and another Lieutenant named Varenne perished on the 15th November, 1761, by 
drowning, in the wreck of the Auguste, a vessel armé en cartel. This wreck, which was an image of 
the fate of the French power in America, was terrible. Some Canadians, however, who in exile sought 








* Mémoires des services de Pierre Gaultier de la Verendrye, l’ainé, 
t Lettre au Ministre, 30th Septembre, 1750. 
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to escape the yoke of the stranger, envied them their destiny. The Chevalier needed no longer to envy 
his brother who was killed by the Sioux, and in dying, he could say, as Camoéns did at the sight of the 
misfortunes of his country, “I die, but I die with it.” ; 


Such was, given as briefly as possible, the unhappy, but not inglorious life of these brave officers, 
who through the ignorance of history in regard to our ancient colonies, have not even received a 
memento. Doubtless when it obtains a better knowledge of their enterprise and efforts, they will 
obtain a fame proportionate to their labours and their sacrifices, and to the advantages which must 
result to America from the interior routes of communication between the Atlantic and the Great Ocean— 
which will enable that continent, aided by the audacity of its genius, to dispute with Europe the commerce 

10 of Asia. Whatever the result, even if the explorers did not entirely succeed in the execution of their 
plans, their names, after that of Cavalier de la Salle, and before those of Mackenzie, Lewis, and Clark, 
should, to the honour of France, be respected as those of the first discoverers of the West. The courage 
and constancy which they displayed ; the privations which they endured; their life so laboriously sad, 
entirely devoted to their work} and their pitiful end, will form one of the most interesting episodes as 
well in the memorial of that enterprise, as in the mournful history of the discoveries in which European 
civilization advanced against barbarism only by the sacrifice of its noblest children; and this 
posthumous glory will be but a just and tardily granted compensation to men whose only reward for 
patriotic devotion was misery. 

. PIERRE MARGRY. 
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August 13, 1747—Captain de Noyelle and Sieur de la Verendrye arrive from Michilimakinac, and Occurrences in 


deliver to the General a letter dated at that post, on the 28rd July, and addressed to him by Sieur de 
Noyelle, junr., commanding, in the absence of M. de La Corne, senior, and by other officers, who arrived 
from other upper posts, and happened to be then at Michilimakinac. 


The General is informed by this letter of the confusion that prevails among all the nations of that 
post and neighbourhood, Outaouais, Sauteurs, and Mississagués. The Outaouas of Saguinam lave 
killed three Frenchmen who were coming from Detroit to Michilimackinac. 


20 Two French canoes which had gone en prime from Montreal to the West Sea, La Mer de l Ouest, 
have been attacked by the Sauteurs, above the place called La Cloche,+ near Lake Michigan; one, 
containing eight men, have been wholly defeated; the second, by striking out into the lake and 
throwing its cargo overboard, escaped to Michilimakinac. Another Frenchman has been stabbed 
by the Sauteurs at a place called La Grosse Isle,t only two leagues distant from the post 
These Indians have offered divers insults and threats at the fort and in the vicinity; they killed 
all the horses and other cattle that they could not catch; they designed to surprise the fort, but were 
discovered and obliged to leave, by ringing the bell and beating the tatoo as usual, and even by making 
some defensive demonstrations. There had been greater reason for presuming bad intentions on the 
part of the Indians, inasmuch as a crowd of young men had armed themselves with knives, in a council 

4q Which had been held at their request on the 8rd July, and which terminated in recrimination. The 
Indians have not been since permitted to enter the fort, except under certain restrictions. 


Some Frenchmen from Point Chagouamigon, and M. de Noyelle, senr., on his usual return from La 
Mer de (Ouest, arrived afew days after. 





* N.Y. Hist. Col., Vol. X., pp. 119, 120, 129. 
+ An island north of the Great Manitoulin, in Lake Huron. 
{ An island immediately north of Mackinaw Island, (Map of St. Mary’s Straits in Charlevoix. ) 
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OnTaRro Certain intelligence has also been received there from Detroit. This reinforcement will somewhat 
ee tranquilize the fort, which contained before this arrival only twenty-eight men. An Outaoiia Indian, 
Peo ce I named Nequiouamin, arrived on the 2nd July at the post to communicate in secret to the Commandant 
explorations and the Missionary, that the Iroquois, the Huron, and the Flat-head, had come to an understanding 
aad with the English to destroy the French, and drive them to the other side of the Sea; that the 
French Outaouae of Detroit is in the plot; that the Poutouatami will co-operate; that the Mississague and 
Documents: Sauteur are gained over; that the Outaouac of Saguinam has already strack; that the Outaotiac of 
Michilimackinae would have taken part against us had it not been for the portion of the village which 
is at Montreal, and that they would yet possibly declare against us on the arrival of seventy men from 
Saguinam, who are to be reinforced by the Sauteurs of Grosse Isle; that they were to leave in a few 10 
days, and to come in the night to speak to the Outaouas of the post, and that it were well to allow 
no person to go hunting, and to keep strict watch. 








Dicanonces in M. de Noyelle, junr., adds that he will detain, until further orders, at Michilimakinac, the canoes 
e UoLony . . . . . 
1746.8.’ Which were to come from Montreal to the different posts, unless affairs changed and it became certain 


that the dispositions of the Indians at these posts were altered. We are co-operating in the adoption 
of the most effectual measures either to restore tranquility at the post of Michilimakinac, or at least 
to place in a proper state of defence against all attacks of the Indians. 


October 14th.—Sieur Masse, who has been the whole year at Cape Chat, has returned. We receive 
letters from Michilimakinac, informing us of the arrival of Chevalier de la Verendrye, who has fownd 
that post very quiet ; the Outaouacs are beginning to be sorry for what occurred last year. 20 





EXTract, &C., OF WHATEVER OCCURRED OF INTEREST AT QUEBEC, AND THE VARIOUS INTELLIGENCE 
RECEIVED THERE SINCE THE SAILING OF THE SHIPS IN NOVEMBER, 1747.* 





News from Michilimakinac. 


Nov. 10.—We are in receipt of letters from Michilimakinac. Lieutenant de St. Pierre, who had 
been selected to command the convoy sent to that post, arrived there, without any accident, in 45 days. 
Captain de Verchéres, appointed commandant at La Baye, and who was to remain at Michilimakinac 
with his traders from Montreal, had taken his departure thence for his post, with his voyageurs. M. de 
St. Pierre writes us on October 22nd that he has not been able to speak to the Indians, who were, 
when he arrived, all gone to their winter quarters, without having given any token of repentance for 
the outrage they had perpetrated. It is hence to be presumed that they persist in their evil dispo- 30 
sitions ; that the Marquis de Beauharnois’ orders, sent with Sieur de La Verendrye, in the month of 
August, have been badly executed; that ’twas the only means of reducing those nations; that he does 
not anticipate success otherwise than by depriving them of the supplies they derive for the support of 
their families and which they cannot dispense with. This might have been effected, were the traders 
prevented going to the different posts, according to the Marquis de Beauharnois’ intentions; and this 
officer takes this occasion of saying that it would be well not to allow the canoes to leave Montreal 
next spring for Michilimakinac and other posts, until he have informed us of the sentiments in which 
the nations of that country will then be, and as soon as he shall have learned their intentions, he will 
take occasion to report them to us. . 


[Extract of a Letter from M. Berthet, Commandant at the Illinois, to Sieur Lachine, Trader at the 49 
Ouyatanons, dated Cahos, 20th October, 1747, whereof he sends us a copy.] 





Sieur de La Verendrye. 


March 29.—Sieur de La Verendrye, junior, has returned to Montreal with the Christinaux and other 
warriors of his party. In the neighborhood of Corlac [Schenectady] he fell in with a party of 








* N.Y. Hist. Col., Vol. X. pp. 137, 154, 167. 
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Mohawks and Dutchmen, who were coming to Sarastua, on a scouting party. He brought two Mohawk 
scalps, among which is that of the principal chief of that nation; one of a Dutchman; and a Dutch 
prisoner, who reports nothing of interest—only says that there is considerable talk about peace. This 
first blow on the Mohawks will not fail to frighten them. 


Convoy to Michilimakinac, 

June 20.—Count de la Galissoniére orders the dispatch from Montreal of the convoy for Michili- 
makinac, under the command of Lieutenant de St Vincent. This convoy is well escorted and 
sufficiently well provided with provisions and merchandise to supply the post abundantly. The 
General writes to Lieutenant de St, Pierre, Commandant there, that the convoy was delayed in the 
hope of receiving news from Michilimakinac, but that the advanced season obliged him to order its 
dispatch, though he is uninformed of what is passing at that post; that, should the troubles continue 
nothing remains to be done than to abandon, as already proposed, those posts which are exposed to 
danger, in order to oblige the guilty to come to Michilimakinae, and even to Montreal, in search of 
what they want ; that he must exact the surrender of the murderers, and should circumstances force 
him, grant peace on the same conditions as those accorded to the Hurons of Detroit, who were to bring 


=i 


two English prisoners for every Frenchman they had killed; the promises must, first of all, be per- 
formed, in order that these nations may not betray us, as the Hurons have done. The General leaves 
this officer at liberty to determine, according to circumstances, the carrying into execution the different 
licenses granted for the northern posts, and observes to him, nevertheless, in regard to the West Sea 
and Nipigon, that in case these posts were abandoned, it would be to be feared that the English might 
irretrievably monopolise the entire of that trade which they now share with sufficient advantage, 
Demands some Panis, in order to indemnify the Indians who have surrendered some English prisoners. 
Ensigns Laronde and Chevalier de La Verendrye have also taken their departure ; the first for Point 
Chagouamigon, and the second for the West Sea. 


COLONEL DE BOUGAINVILLE ON THE FRENCH POSTS OF GAN ADA, 1757.* 
[A portion only of this article appears in the Joint Appendix. | 


Derroit.—Detroit is an important post; it is the entrepot of the southern forts, which communi- 
cate with the Illinois. The lands there are fertile and of easy cultivation; the sky beautiful and 
serene; the climate magnificent. There is almost no winter; very little snow; animals winter in the 
fields, where they find their feed; there are already two hundred habitations, or about that number, 
full of food and cattle, and which furnish supplies for the different posts of the upper countries. This 
fort is situated on the shore of the river which separates Lake Evie from Like Grom, = < ... The 
post of Detroit, entrepot of the southern posts, is a large town, situated between Lake Erie and Lake 
Saint Claire. From the entrance of Lake Erie to Detroit, there is a distance of six leagues; from 
Detroit to Lake Saint Claire, two leagues; from the outlet of this lake, which extends seven leagues, to 
Lake Huron, there is a distance of eleven leagues. The site of the post is a very beautiful one, the 
climate is pleasant, the atmosphere very healthy, the soil excellent and good for any productions - 


he game is abundant. . . . . On the north there are three leacues of land, inhabited by French- 
he o g ‘ \ 
men, and on the south two leagues anda half. . . . .~ This post has a commandant, a major, ete. ; 


40 the garrison comprises men belonging to the companies detached from the marine. This post is worked 


by means of licenses (congés), whose price is generally five hundred francs, payable in cash, and whose 
number is not determined. 


MICHILLIMAKINAC.—-Michillimakinac is distant from Montreal, travelling by the Grunde Riviere, 





* Memoir on the State of New France at the time of the Seven Years’ war (1757). Louis Antoine de Bougainville, 
author of this Memoir on Canada, was one of the most distinguished French officers in the war which resulted in 
the conquest of Canada. His ‘‘ Memoir” was submitted to General Montcalm at the time it was written, and that 
officer testified to the correctness of the information it contained. M. de Bougainville attained, on his return to France, 
a high rank in the navy, of which he became Vice-Admiral, The French original is given in ‘ Relations et Mémoires 
Inédits,” etc., par Pierre Margry, Paris, 1867 p. 41. 
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Oyrarto some three hundred leagues, and some one hundred leagues, and more, from Detroit. This post is situate 


APPENDIX, ag -a80 = ; 

cake between Lake Michigan and Lake Huron. . . .. . The Governor-General receives generally 
2 sie I. from the voyageurs five hundred francs upon each canoe laden with merchandizes, and the proceeds 
rencle 


explorations thereof are distributed among the officers and the poor families. In ordinary times, six or seven 
and settle- 


Str. hundred bundles (paquets) of furs are forwarded from the fort perannum. . . Michilimackinac is 

French the entrepot of all the northern posts, as Detroit is of the southern ones. 

Sie e Mramis Post.—The post of the Miamis (Bellestre, Lieutenant), is situated on the right shore of the 
river of that name, and has a fort built with palisades. . . . . This fort is farmed to the com- 


mandant for three years, in consideration of a sum of twelve hundred franes per annum. He has the 

control of the fur trade ; the King delivers neither certificates nor presents to the Indians; the farmer 19 

must bear these expenses, and, moreover, pay the salary of the interpreter; he receives no gratuity. 
This post produces generally from two hundred and fifty to three hundred bundles of furs. 


Col, De Bou- OuyaTanons.—The post of Ouyatanons (Camet Bayeul, Ensign), is situated on the right shore of 
gainville on , 5 5 


Hes Heench the River Ouabache, or St. Jerome; the fort is built with palisades. This post is on the same footing 

Os6tS In . . . a es 

Ganeda: 1757. with that of the Miamis; the commandant is its farmer, and pays on that account twelve hundred 
francs annually. . . . . This post, and those that are dependent upon it, produce generally from 


four hundred to four hundred and fifty bundles of furs per annum. 


VINcENNES—The post of Vincennes is a pretty village subject to New Orleans, which sends there 
a commandant. It has three horse-mills, and contains seventy-five inhabitants, who labour and reap 
corn. 20 
Intrnots Post.—The principal entrepost of the post of Illinois is Fort Chartres, situated upon the 


Mississippi. There are, for all these posts, a garrison of six companies, furnished, as is also the com- 
mandant, by New Orleans. The divisions of the Illinoisare . . . the Cahoo [Cahokias] 


the Metchi . . . . the Kas[Kaskaskias] . . . . These three nations are now comprised 
under the name of the Illinois. This post is worked by means of licenses, whose price is six hundred 
francs per canoe. . . . . There is another post on the River of the Illinois, where resides a com- 


mandant in a fort called Pimiteoui. The tribes which trade there are the Peorias. Seven hundred 
men produce two hundred bundles of furs. 


Kansfs.—In ascending this stream [the Missouri River] we meet the village of the Kansés. We 
have there a garrison with a commandant, appointed, as is the case with Pimiteoui and Fort Chartres, 30 
by New Orleans. This post produces one hundred bundles of furs. 


Fort DuquesNe.—Fort Duquesne is situated on the left bank of Belle-Riviére [Ohio], at the con- 
fluence of the Malangueule [Monongahela]. This post is worked by means of licenses, which are dis- 
tributed free in order to encourage traders to forward furs there. It produces generally, per annum, 
from two hundred to two hundred and fifty bundles of furs. 


Fort or LA Presqu’ IsLe.—La Presqu’ Ile is a square fort, built with squared timbers, situated on 
Lake Erie, at a distance of seven leagues from Riviere au Boeuf and Niagara, almost at the entrance of 
a large bay, about one league and a-half long, with a width of half a league. There are at the post a 
commandant, who receives a salary of 1,000 franes, and a garrison of from fifty to sixty men, This 
post is for the fur trade in the same position with the two preceding ones ; it is important as a neces- 49 
sary entrepost, and the first between Niagara and the Belle-Riviere. 


Fort or THE Rrvizre AU Borur.—The Fort of the Riviére au Boeuf, a square fort built with 
palisades, is situated at thirty leagues from Fort Machault, on the river of which it bears the name. 
This post is a necessary entrepost for Fort Duquesne, but it should be rebuilt in order to be protected 
against a coup de main. This post is not a trading one. 


Fort MacHavutt.—Fort Machault is situated at the confluence of the Rivers au Beouf and Ohio. 
It is the last entrepost towards Fort Duquesne. . . . . Itis not a trading post. 


Nracara.—Niagara may be considered as a strong place; it is situated at the head of Lake 
Ontario to the south, at the confluence of Niagara River. This post is the key of the upper countries. 
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The soil being most fertile, the climate mild, and game and fish abundant, we should attempt to estab- Onrario 


lish there a town, or at least a village. . . . . The King controls the fur trade of this post, and peas 
consequently pays the salaries of the commandant and other employés, but the trade is badly managed. . tee te 
rene, 


The post produces generally per annum from two hundred and fifty to three hundred bundles of furs. ‘explorations 
and Settle- 
Toronto.—Situated to the north of Lake Ontario, opposite Niagara, has been established in order ments. 
to prevent the northern Indians from going to trade at Choueguen. Choueguen existing no more, French 
this post becomes useless. The King controls its trade. It produces about one hundred and fifty cag 


bundles of furs. 


FRONTENAC.—Frontenac, or Katarakoui, a fort in bad condition, situated at the entrance of Lake 
19 Ontario ; had Choueguen not been destroyed, it would have been necessary to repair it. It has a com- 
mandant, with some officers under his orders, and a garrison of soldiers. . . . . This post is 
managed by the King, who consequently defrays all its charges. It can produce annually from twenty 

to thirty bundles of furs. 


La Pr&sENTATION=A Mission for the Indians of the Five Nations, established by M. lAbbé «) pe Bou. 
Piquet, on the right shore of the River St. Lawrence, at......... leagues from Montreal. There are now sainvilleon 
about one hundred Indians of the Five Nations assembled under his care. It has a fort in bad condi- posts in 
tion, built with palisades, with a commandant anda small garrison. This fort is worked for the King. eect 
It produces generally from thirty to forty bundles of furs per annwm. 


Bayer pes Puants.—The post of Baye des Puants [Green Bay] (Monsieur de Rigaud) is farmed in 

20 consideration of nine thousand franes; every expense on account of the King has been suppressed; the 

King delivers neither presents nor certificates, and does not pay the salaries of the interpreters; the 

farmers must bear all those expenses. ‘The commandant (Lieut. Coutrol) is interested in the farming, 

and manages the trade for his own account as well as for his associates ; he receives a gratuity of two 
thousand francs. The post produces usually from five to six hundred bundles of furs per annum. 


River St. JosepH.—The fort of River St. Joseph (Monsieur le Verrier) is situated on the right of 
the river of that name, at a distance of twenty leagues from the place of its discharge into Lake 
Michigan. This post is on the same footing with that at La Baye; the commandant is its farmer in 
whole or in part, according to the pleasure of the Governor-General ; all the expenses rest upon him , 
he receives a gratuity of two thousand francs. . . . . It can produce four hundred bundles of furs, 


30 Post OF THE WESTERN SEA (LA MER DE L’OuEstT).—The post of the Western Sea is the most 
advanced towards the north; it is situated amidst many Indian tribes, with whom we trade, and who 
have intercourse also with the English, towards Hudson’s Bay. We have there seven forts built of 
stockades, trusted, generally, to the care of one or two officers, seven or eight soldiers, and eighty 
engages Canadiens. We can push further the discoveries we have made in that country, and communi- 
cate even with California. 


The post of La Mer d’ Ouest includes the forts St. PrmerrE, ST. CHARLES, BouRBON, DE LA REINE, 
Daupuln, Posxota, [and] Des PrarriEs, all of which are built with palisades that can give protection 
only against the Indians. Fort St. Pierre is situated on the left shore of Lake Tekamamiouen, or Lac 
de la Pluie [Rainy Lake], at 500 leagues from Michilimakinak and 300 from Kamanistigoya, or les 

40 Trois Riviéres [Three Rivers], to the north-west of Lake Superior. Fort St. Charles is situated sixty 
leagues from Fort St. Pierre, on a peninsula that goes far into Lac des Bois [Lake of the Woods]. Fort 
Bourbon is at one hundred and fifty leagues from the preceding one, and at the entrance of Lake 
Ouinipeg. Fort la Reine is situated on the right shore of the River of the Assiniboels, at seventy 
leagues from Fort Bourbon. This couutry is composed of vast prairies; it is the route to go through 
to the upper part of the Missouri. Fort Dauphin at eighty leagues from the preceding one, on the 
River Minanghenachequeké, or Eau Trouble. Fort Poskoia is built on the river of that name [now 
Saskatchewan], at 180 leagues from the preceding one ; it takes ten days from this fort to reach Nelson 
River. The Fort des Prairies is at eighty leagues from Fort Poskoia in the upper part of the river of 
that name. This post has been farmed in consideration of a sum of eight thousand francs; the com- 

50 mandant is its farmer, with a fourth interest in its trade. The Indians who trade there are the Chris~ 
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tinaux and the Assiniboels; these two tribes form each twelve villages inhabited respectively by two 
hundred and fifty men (hommes). This post produces usually from three to four hundred bundles of 
furs ; we must take into account also fifty to sixty slaves, Rouges or Panis, of Jatihilinine, a nation 
situated on the Missouri, and which plays the same réle in America that the negroes doin Europe. This 
is the only post where this traffic takes place. 


The post of La Mer d’Ouest merits special attention for two reasons—the first, that it is the 
nearest to the establishments of the English at Hudson’s Bay, and from which their movements can be 
watched ; the second that from this post the discovery of the Western Sea may b2 accomplished; but 
to make this discoyery it will be necessary that the travellers (voyageurs) give up all views of personal 
interest. 

The one who advanced this discovery most was the Sieur de la Verandrye ; he went from Fert de 
la Reine to reach the Missouri. Upon this river he first met the Mandanes or Blanes-Barbus, numbering 
seven villages surrounded by forts of staked earthworks with a moat ; then the Kinongewiniris or 
Brochets, composing three villages ; at the upper part of the river he found the Mahantas, also composing 
three villages, and along the Missouri in descending it to the discharge of the River Wabiek, or to the 
Coquille, twenty-three villages of Panis. 


‘To the south-west of this river, and on the two shores of Ouonaradeba, or 2 la Graisse, are the 
Hactannes or Gens du Serpent. They extend from the foot of a chain of very high mountains [the 
Rocky Mountains], which run north, east and south, and to the south of which is the River Karoskiou 
or Cerise-Pelée, which is supposed to reach California, 


He continued his journey, and found in those vast territories, where the Missouri has its sources, 
opposite to, and about forty leagues from the Mahantas, the Owilinicek or Beaux-Hommes, four 
villages ; opposite the Brochets the Macateoualasites or Pieds-Noirs [Blackfeet], three villages of about 
100 cabins each ; opposite the Mandanes are the Ospekakaerenousques or Gens du Plat Cédté, four 
villages ; opposite the Panis are the Gens del’Arc, named the Atchapcivinioques by the Christianaux, 
and Utasibaoutchactas by the Assiniboéls, three villages ; after these are found the Makesch or Petits 
Renards, two villages; the Privassa or Grands-Parleurs, three villages; the Kakakoschena, or Gens de 
la Pie, five villages ; the Kiskipisounouinini or Gens de la Jarretiére, seven villages. 


He could not go further on account of the war which was then being waged between the Gens de 
la Jarretiére and the neighbouring nation. I may here observe, that it is perhaps improper to use the 
term villages as I have done, for all these nations which inhabit the prairies form, like the Tartars, 
wandering hordes, live by the chase, and dwell in huts covered with skins. 


N&picon.—Les Népigons, a post established to the north of Lake Superior; the commandant is 
its farmer, and pays for that privilege about 4,000 franes ; it includes the Lake a la Carpe. 7 ae. 
The Indians who trade at the post are the Saulteaux ; this tribe, one of the most numerous in these 
regions, is wandering, plants nothing, and subsists solely by the chase and fishing. The post produces 
generally every year from eighty to one hundred bundles of fur. 


CHAGOAMIGON PoInT.—The post of point de Chagoamigon [La Pointe] (Monsieur de Beaubassin) 
is farmed in consideration of a sum of eight thousand franes, to Sieur de saint Lue, until 


10 


20 


30 


1758 ; there are neither presents nor certificates sent, only the interpreter to be paid. The commandant 40 


receives a gratuity of three thousand franes. The Indians who trade at the post are the Saulteux, 
Generally, the post produces each year about two hundred and fifty bundles. 


KAMANISTIGOYA.—The post of Kamanistigoya, or Les Trois Rividres (Monsieur de Repentigny) 
was farmed to the late M. Cugnet in consideration of a sum of four thousand franes. He having sub- 
farmed the same to M. Toussaint Portier, the Crown has granted him the surplus in order to indemnify 
him for the loss of the licenses of the Saint Maurice. The King bears no other expense than a gratuity 
of two thousand franes to the commandant; there are neither presents nor certificates ; the farming 
of this fort will expire in 1758. The Indians who trade are the Salteux. The fort produces 
annually from sixty to seventy bundles, . 
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MIcHIPICOTON.—A post situated to the north-east, as that of Kamanistiguia is to the north-west, Oyrarro 
of Lake Superior. The Saulteaux trade at this post. It produces from fifty to sixty bundles of furs. — “??XP™ 

SAULT Ste. Marie—Fort built with palisades, situated on the strait which unites Lake Superior scare a 
to‘Lake Huron, established in 1750. The fur trade was granted gratis to the commandant in order to page 
promote the settlement. The King gives 400 frances of gratuity charged against Michilimakinac, on ents. 
which this post depends. The Indians who trade there are the Saulteaux. The post produces annually French — 
one hundred bundles. The Sieur Debonne and the Sieur de Repentigny have obtained its possession HeEne 


by way of a grant, as an hereditary seigniory. 


TEMISCAMINGUE.—A post situated on a lake of that name, and farmed in consideration of the sum 

10 of 7,000 frances; the Indians call the place where stands the post Aubatswenanek. The tribes that 

trade there are the Tétes de Boule, or Gens des Terres and the V ameosakio, who come from the shores 
of Hudson’s Bay. 

TABITIBI is a post dependent upon Temiscamingue, situated at one hundred any twenty leagues 
from the precedent fort, towards Hudson’s Bay ; each post may contain one hundred men ; they subsist 
on game and fishing ; they sow no grain, and have no village. All this country is mountainous and 
not at all fertile. The post produces about 120 bundles of furs. 


Four Trape anp Licenses (Congés).—In almost every post, the house occupied by the com- Col. De Bou- 
‘ : ‘ , : : : invill 
mandant, being surrounded with palisades, is honoured with the name of Fort. People in Canada give fhe French, 


this name to public stores, (comptoirs), where the fur trade with the Indians takes place, who in exchange Ga 1757, 
20 for their peltries, receive the goods wanted by them. In earlier times these posts were sold by auction, 

and the traders could obtain their possession, but the Governor-General disposes of them now for his 

favourites, with the approbation of the Court. The most important are La Mer d’Ouest, La Baye [des 

Puants], St. Joseph, Nepigon, and Michilimakinae. The post of Detroit is granted to no one; the sys- 


stem of license (conges) prevails there. 


There are posts where the fur trade goes on for the benefit of the King, such as Toronto, Frontenac, 
Niagara, Petit Portage, Presqu’ Isle, Rivitre au Boeuf, Fort Machault, Fort Duquesne.- The traffic in 
those posts is not a profitable one for the King, who always loses money in this way; he retains it 
only to preserve the alliance of the Indians; the storekeepers and the commandants know, however, 
how to enrich themselves. 


30 We call conge the licenses or permits that are granted by the Governor-General for a cgnoe laden 
with six thousand pounds of merchandizes intended to be sold in one of the posts indicated; such a 
license costs fifty pistoles. 


The Governor-General, who is at liberty to give more or less, applies these funds for the mainten- 
ance of poor families of orficers. Account is given to the King of only twenty-two licenses; the Gov- 
ernor sometimes gives as many as forty; the half of the fifty pistoles goes to the King, and the other 
half is at the disposal of the Governor for gratuities. 


The post of La Baie has given in three years to M.M. Rigaud and Marin three hundred and twelve 
thousand frances, and at the time of M. Marin, the father, who was associated with M.M. de la Jonquiére 
and Bigot, it produced more than one hundred and fifty thousand franes per annum all expenses 

Bt) DalOvees lye 
TRADING Posts. 

Northern Posts—1, Themiskaming (no commandant there); 2. Michilimakinac; 3. La Bais: 4 
La Mer d’Ouest ; 5. Sault Ste. Marie (the seigniory and the exclusive trade are granted in perpetuity 
to M. Debonne or his heirs) ; 6. Chagouamigon; 7. Kaministigouya; 8. Népigon ; 9. Michipicoton (no 
commandant); 10. St. Joseph ; 11. The River of the Illinois (no commandant has yet been appointed 
for that post). The General sells licenses to the traders in order to allow them to trade with the 
Indians. 


Southern Posts—La Présentation, Frontenac, Toronto, Niagara, (the small Fort of Niagara,—the 
Indian trade is for the King’s benefit); Detroit (Licenses are sold to the traders); The Miamis, sixty 
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Ovranio leagues above Detroit ; Ouyatanons, sixty leagues above Miamis, on the Ouabache River ; Presqu’ Isle ; 








pe cRiveneu Boeuf ; Fort Duquesne ; Fort Machault—(the trade is controlled by the King.) Below Quebec 
" ie I. there are the posts of Tadoussac and Saguenay, controlled by the King. . . . Minghan, 
Selon Labrador, . . . Anticosty. 

and settle- 

mapa 
ante: IIl—_ENGLISH DOCUMENTS. 


CIVIL AND MILITARY DIVISIONS OF LOUISIANA IN 1723.* 


Louisiana, in 1723, was divided into nine civil and military districts, as follows, viz: Ist, the dis- 
trict of the Alibamons; 2nd, of Mobile; 3rd, of Biloxi; 4th, of Natchez; 5th, of New Orleans; 6th, of 
Yazoo; 7th, of Illinois; 8th, of Arkansas; and 9th of Matchitoches, Each was protected by a fort, and 
under the jurisdiction of a commandant and judge, who administered the military and civil concerns of 10 
each. 


Fort CHARTRES was the headquarters of the commandant of Upper Louisiana, and was deemed 
one of the strongest French postsin North America. It was erected in the vicinity of Prairie du Rocher 
(in 1720), about one mile and a half from the river bank, about twenty-five miles below Kaskaskia. Its 
form was quadrilateral, with four bastions built of stone, and well cemented with lime. Each side was 

Givi) and three hundred and forty feet in length ; the walls were three feet thick and fifteen feet high. Within 
pact of the walls were spacious stone barracks, a spacious magazine, well, etc. The cornices and casements, 
oes port-holes or loops were of solid blocks of stone. In 1770, the river broke through its banks, and in 
; two years afterwards two of its bastions fell into the river. It was then suffered to fall into decay, and 
itis now one of most beautiful and picturesque ruins in the valley of the Mississippi. 20 

Fort Rosauig, at the Natchez,stood on the summit of a hill about six hundred and seventy yards 
from the shore of the river, and about one hundred and eighty feet above the surface of the water, over- 
looking a beautiful champaign country, and the river for many miles both up and down. It was an 
irregular pentagon without bastions, and built of thick plank. The buildings within consisted of a stone 
house, magazine, houses for the officers, and barracks for soldiers. The ditch surrounding it was partly 
natural and partly artificial, and in most places nineteen feet from the bottom to the top of the rampart. 
M. de Bienville named it Rosalie in honour vf Madame la Duchesse de Pontchartrain. By the sliding 
and caving in of the banks of the river, its huge bastions became nearly all destroyed; still it is one of 
the most.interesting and picturesque spots that the traveller can visit in the delta of the Mississippi. 

The fort at PoInT CouPEE was a quadrangle with four bastions, built with stockades, on the west 39 
bank of the Mississippi River. 

Fort ARKANSAS was erected in 1685, about three leagues from the mouth of that river, and about 
two hundred yards from the water side. It was built of stockades, and the interior sides of the polygon 
measured about one hundred and eighty feet long, mounted with cannon. The Arkansas, or Quapas 
Indians, lived about three leagues above it, where the celebrated John Law had his concession, which 
he settled with Germans. After the failure of his great financial schemes the Germans deserted the 
settlement, and located themselves on the Mississippi, about thirty miles above New Orleans, on small 
plantations, which has ever since borne the name of the German Coast. 

Fort CREVEC@UR, afterwards called St. Louis, was built by De la Salle, in the country of the 
Illinois, on his first visit to that country. It was seated on the top of a steep bluff, about two hundred 49 
feet high, with a spacious esplanade, and the river washing its base. 

M. de la Salle likewise built a stockade fort at St. Bernard’s Bay, Texas, in 1685, claiming possession 
and jurisdiction over all the country from the mouth of the Mississippi to the Rio Grande, or Rio Bravo 
del Norte, of Mexico. 


Fort St. Louis DE CARLORETTE was built in 1719, by the orders of M. de Bienville, on the right 
bank of Red River, in north latitude 33° 55’, as a sign of the jurisdiction of France in that part of 
Louisiana, since called Texas, 





* Historical Collections of Louisiana, By B. F. French, part iii., note, pp. 84-86. 
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The first old Fort Brioxi has been placed by Major Stoddard, in his work on Louisiana, on Perdido  Onrario 
: : ate : APPENDIX. 
Bay, the ancient boundary line of the French and Spaniards, about twelve miles west of Pensacola Bay, ~ 


where he says M. d’Iberville erected a fort with four bastions, on which he mounted twelve cannons, and 3° & 
where it is said some remains of it may still be seen. But be this true or not, M. d’Iberville, before he po ain: 
sailed for France in 1699, built a fort upon the north-east shore of the Bay of Biloxi, about fifteen ments. 
miles north of Ship Island, of four bastions and mounted with twelve cannons (the remains of which English 

are still to be seen), which was the sign of the jurisdiction of France from the Rio Perdido to the Rio Documents: 
Bravo del Norte, and appointed M. de Sauvolle its commander, who kept a journal or history of the 

colony up to the day of his death. 





10 The Bawize Fort, at the mouth of the Mississippi River, was built about the same time on an 


island, and mounted with cannon to protect the French ships that anchored there, and to drive off the 
Spaniards. 


Fort Louise DE MOBILE, or CONDE, was built upon the River Mobile, and below the town and 
about fifteen or sixteen leagues from the fort on Dauphin Island. It was constructed of bricks, with 
four bastions mounted with cannons, after the manner of Vauhan, with half moons, deep ditches, covered nies 
ways and glacis, with houses for the officers and barracks for the soldiers. The foundations of this fort {visions of 
are still to be seen, occupying a considerable space in the City of Mobile. Although this was the head- 1723; ; 
quarters of the French Governor for many years, they were afterwards removed to NEW ORLEANS, on 
the banks of the Mississippi, which the French, and afterwards the Spanish, fortified after the manner 
90 of Vauban. A ditch was extended round the city of about eighteen feet in width, with ramparts of 
earth, and palisades nearly six feet high along the interior or inner side of them. Five large bastions 
were erected at proper distances, and likewise five intervening redoubts. The bastions were regularly 
constructed : each of them was furnished with a banquette, rampart, parapet, ditch, covered way, and 
glacis. The curtains were wholly formed with palisades at a small distance from each other, and were 
musket proof ; they had a banquette within, and ditch and glacis without. A small redoubt, or ravelin, 
was placed in the centre of each bastion, and all the latter were of sufficient size to admit of sixteen 
embrasures—four in each face, three in each flank, and two in the gorge facing the city—the whole of 
which was mounted with heavy cannon ; the south-west bastion with a counter-guard and traverses, 
and a small redoubt on the bank of the river. The two forts (St. Charles and Conde) at the angles 
90 facing the river, likewise mounted with heavy Spanish ordnance, constituted the defence of the city 
when Louisiana was ceded to the United States. 


AN ENGLISH VIEW OF THE BOUNDARIES OF CANADA AND OF OTHER MATTERS OF 


INTEREST ; TOGETHER WITH SOME ACCOUNT OF THE NATIVE INHABITANTS, 
1747. 


[Extracts from ‘‘ A complete system of Geography...... in two volumes. The whole illustrated with seventy maps, 
by Emanuel Bowen, Geographer to His Majesty.... This work is extracted from several hundred books of travel, and 
history is brought down to the present time, preserving all that is useful in the fourth and last edition of the Complete 
Geographer, published under the name of Herman Moll, etc......... London,....1747.” pp. 621, 624, 629. ] 
[CANADA OR New FRANcE]—The limits of this large country are variously fixed by our English view 
40 geographers, some of them extending them quite from Florida to the northern boundaries of America ee 
or from 83 to 63 degrees of north latitude....Others bound it on the north by the land called Labrador, ¢te» 1747. 
or New Britany ; on the east by the Northern Sea and New England, etc.; on the sonth by Florida ; and on 
the west by New Mexico, and the unknown tracts north of it. According to which, it will extend 
itself from the 25th to the 58rd degree of latitude, and from 76 to 93 of west longitude. But its 
greatest extent is commonly taken from south-west to north-east, that is, from the Province of Padoua, 
in New Spain, to Cape Charles, near the Bay of St. Lawrence, which is reckoned near 900 leagues 
[The preceding includes, whilst the following excludes, Loutsiana.] Baron Hontan....... makes it to 
reach only from 39 to 65 degrees of latitude; that is, from the south side of the Erie Lake to the north- 
side of Hudson’s Bay, and in longitude from the River Mississippi to Cape Race in Newfoundland, 
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CANADA, in its largest sense, is commonly divided into Eastern and Western, the former of which 
is commonly known by the name of Canada, or New France, and the latter, which is of much later dis- 
covery, Louisiana, in honour of the late Lewis XIV...... The former of these, including all to the 
north and west of the great river and lakes, contains twenty-eight tribes [the following, among 
others ;]—Hlinois, Miamis, Maskoutens, Outovagamis, Hurons, Outaouatz, Nipissisinians, Algonkins 
Nadouessoueronous, Kiristinoas......... SAGUENAY contains the four following nations or tribes, viz: 1, 

: The Esquimaux; 2, Bersiamites or Oupapinachois ; 8, Oumionquois ; and 4, Cacouchaquois........ 


It may not be improper to give a farther list of the wild nations of these PATUS.200 00. Round the 
Hurons’ Lake, the Hurons...... the Outatouas, Nokes, Missisaques, Atticumekes, and the Outchipones, 
surnamed Leapers....About the Lake of the Illinois, some Illinois, the Oumamis, Maskoutens 10 
Kikapous, Outagamis, Malomismis, Pouteuotamis, Ojatinous, and the Sakis. All these speak the 
Algonkin....Along the River of the Outauas are seated the Tabitibi, Monzoni, Machacandibi, 
Neopemen of Achirim, Nepisirim, and Temiskamink—all speak Algonkin. About the Upper or Superior 
Lake, in north of the Mississippi, live the Assimpoals, Soukaskitons, Ovadbatons, Atintons, Clistinos, 
and the Esquimaux. 


Canapa Proper hath on the north the Terra de Labrador, Hudson’s Bay and New Wales. On the 
east the great River Saguenay divides it from the Province of that name; on the south the great 
Province of Louisiana, and the Iroquois and Etechemins. As to the northern boundaries, they are not 
known, and must be left to time to discover. 


THE PROVINCE OF LOUISIANA.—This vast tract is bounded on the south by the Gulph of Mexico, 20 
on the north by the Hllinois. .and by the Territories of the Panissus, Paoducas, Osages, Tionontetecagas, 
Chavanons, and other wild nations; on the east, by a part of Florida, Georgia, and Carolina; and on 
the west, by New Mexico and New Spain....The maps of the accurate Mr. de Lisle give those 
boundaries a much greater extent, especially on the north side, where they make it contiguous to 
Canada. 


First Visit or RADISSON AND DESGROISSILIERS TO Hupson’s BAY, 1666.—Two French gentlemen 
meeting with some savages in the Lake of Assimponals [Winnipeg], in Canada, they learned of them, 
that they might go by land to the bottom of the Bay, where the English had not yet been ; upon which, 
the Frenchmen desired the Indians to conduct them thither, which the savages accordingly did. The 
Frenchmen returned to the Upper Lake [Superior] the same way they came, and from thence to 39 
Quebeck, the capital of Canada ; where they offered the principal merchants to carry ships to Hudson’s 
Bay, but their project was rejected. Hence they went to France in hopes of a more favourable hearing 
at Court....but they were answered as they had been at Quebeck.. . . The King of England’s Ambassador 
at Paris persuaded them to go to London, where they met with a favourable reception from some men of 
quality, merchants and others, who employed Mr. Gillam, a person long used to the New England trade, 
to perfect this discovery. 


OPERATIONS OF THE Hupson’s Bay CoMPANY IN THE Bay, 1670~86.—In the year 1670, the 
Hudson’s Bay Company sent over Charles Baily, Esq., as their Governor, who, with Mr. Radisson, 
settled at Rupert’s River; and another factory was established at Fort Nelson. In the year 1683, 
Henry Serjeant, Esq., was made Governor at Rupert’s River, with orders to be very careful of the 49 
French, who now began to shew themselves very jealous of the trade carried on by the English Company 
with the natives. ......In the year 1686, we find the Company in possession of five settlements, namely : 
Albany River, Hayes Island, Rupert’s River, Fort Nelson (or York), and New Severn. 


No Fort or tue Hupson’s Bay Company Burtt Intanp on Netson on Hayes Rivers, 1747.— 
If a fort were built at the Great Fork, sixty leagues above York Fort, towards the south-west, and a 
factory with Huropean goods fix’d there, and a reasonable price put upon them, the trade would be 
wonderfully increas’d. The Great Fork is that part where the Rivers Nelson and Hayes join, and having 
run a little way together, separate again, forming an Island, which is called Hayes Island. 


FRENCH Posts AND TRADE Norte or THE HEIGHT OF LAND, SOUTH AND IUAST OF THE Bay, 1747.— 
The bottom of the Bay is by the French pretended to be part of New France ; and indeed, to cross the 59 
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country from St. Margaret’s River, which runs into the River of Canada, or St. Lawrence, to Rupert’s 
River, at the bottom of Hudson’s Bay, is not above 150 miles, 


The French have a house or settlement for trade near the southern branch of Moose River 
about one hundred miles above the factory, where they sell their goods cheaper than the Company do; 
altho’ it be very difficult and expensive to carry them so far from Canada....The French get all the 
choice skins, and leave only the refuse for the Company. The French have also got another house 
pretty high up, upon Rupert’s River, by which they have gain’d all the trade upon the East Main, 
except a little the Company get at Slude River, the mouth of which is about thirty leagues to the north 
of Rupert’s River. 


10 TRADE OF THE Remorse INDIANS wirH MonrreEAaL, 1747.—Montreal drives a vast trade with the 
natives, whose chiefs go first to pay their duty to the governor and make him some presents.....This 


concourse begins about June, and some of them come hither from places distant about five hundred 
leagues. The fair is kept along the bank of the river, and those natives are suffered to go and exchange 
their wares with the French. ....This concourse lasts off and on near three months. The natives bring 
thither all sorts of furs, which they exchange for guns, powder, bull, great-coats, and other French gar- 
ments, iron and brass works, and trinkets of all sorts. 


Hupson’s Bay Company's TRADE wiTH THE INTERIOR, 1747.—The English who...... trade here 
[New South Wales], have no plantations or settlements within land, but live near the coast within 
their forts, in little houses or huts. 


209 MEMORIAL OF THE HUDSON’S BAY COMPANY TO THE LORDS OF TRADE AND 
PLANTATIONS, 38RD OCTOBER, 1750. 


The said Governor and Company, in obedience to your Lordships orders of the 25th July, last, 
requiring them to lay before your Lordships an account of the limits and boundaries of the territory 
granted to them, represent to your Lordships : is Z _ = * 


The said Streights and Bay, commonly called Hudson’s Streights and Bay, are now so well known 
that it is apprehended they stand in no need of any particular description than by the chart or map 
herewith delivered to your Lordships; and the limits or ‘boundaries of the lands and countries lying 
round the same, comprised as your memorialists conceive in the said grant, are as follows, that is to 
say : All the land lying on the east side or coast of the said bay, and extending from the bay eastward 

30 to the Atlantic Ocean and Davis Streights, and the line hereinafter mentioned as the east and south- 
eastward boundaries of the said Company’s territories; and toward the north all the lands that lie at 
the north end, or on the north side or coast of the said bay, and extending from the bay northwards to 
the utmost limits of the lands, then towards the north pole, but where or how those lands terminate is 
hitherto unknown; and towards the west, all the lands that lie upon the west side or coast of the said 
bay, and extending from the bay westward to the utmost limits of those lands, but where or how those 
lands terminate to the west-ward is also unknown, though, probably, it will be found that they 
terminate on the great South Sea; and towards the south, all the lands that lie at the south end or 
south side or coast of the said bay, the extent of which lands to the south to be limited and divided 
from the places appertaining to the French in those parts, bya line to be drawn for the purpose, to begin 

40 from the Atlantic Ocean on the east side of an island called Grimington’s Island, otherwise Cape 
Perdrix, in the latitude of 584° on the Labrador coast, and to be drawn from thence south-westward to 
the great lake Miscosinke otherwise called Mistoseny, and through the same, dividing that lake into 
two parts, down to the 49th degree of north latitude, as described in the said map or plan delivered 
herewith, and from thence to be continued by a meridian line of the said latitude 49° westward. 


[The memorial complains of the French encroachments before the Treaty of Utrecht, and sets out 
the tenth Article of that Treaty thus: “That the French King should restore to the Kingdom and 
Queen of Great Britain, to be possessed in full right forever, the Bay and Streights of Hudson, together 
with all lands, seas, sea-coasts, rivers, and places situate in the said Bay and Streight, and which belong 
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thereunto, no tracts of land or sea being excepted which were possessed by the subjects of France, 
ete, ete.” 


Also the eleventh Article, and proceeds—] 


That in pursuance of the said Treaty, and the especial commission of Her late Majesty, Queen 
Anne, dated 20th July, 1718, the said bay and lands were delivered up to, etc., and commissaries were 
appointed to settle the said limits and adjust the damages, etc., and proceedings were had by the said 
commissaries towards settling the same, but they were never able to bring the settlement of the said 
limits to a final conclusion, ete. 


The boundary line then proposed by the Hudson’s Bay Company, to be settled on the limits on the 
continent between them and the places belonging to the French at the south end of the said bay, as 
appears from the several memorials and a map ora plan then presented by the said Hudson’s Bay 
Company to the Lords Commissioners of Trade, and still remaining in your Lordships’ office, was the 
same as the line now proposed by your memorialists for the south-east and south boundaries; and to 
avoid as much as possible any just grounds for differing with the French in agreeing on those boundaries 
which be nearest the settlements, it is laid down so as to leave the French in possession of as much or 
more land than they can make any just pretensions to, and at the same time leave your memorialists 
but a very small district of land from the south end of the said bay, necessary for a frontier. 


[1t next refers to former memorials setting forth the national rights, and that—] 


Since the Treaty of Utrecht the French and all the other nations have effectually been kept out of 
Hudson’s Bay and Streights, and have never offered to come into or navigate on the same with any 
ship, vessel, or boat or carried on any trade there. But the French, since the said treaty, as has been 
reported to your memorialists from their factories in the bay, have atdifferent times made some settle- 
ments in different parts inland to the west of the said bay, within the aforesaid limits of the Hudson’s 
Bay Company, and have also carried on some trade within the said company’s limits by means of wood- 
runners in an interloping way, both which are conceived and humbly represented to your Lordships as 
encroachments on the British territories or trade. 


That your memorialists have used the best endeavours in their power to prevent the French making 
any encroachments on the British territory in those parts, and particularly at the south end of the said 
bay, where, by the neighbourhood of the French, there is most to be apprehended. Your memorialists 
have made a settlement many years since upon the principal river there, called Moose River, which runs 
from a great distance south into the bay, and have also erected a fort mounted with cannon for the 
defence of the settlement, and preventing the French entering the bay by any navigation down that 
river; and your memorialists, on another principal river called Albany River, that likewise falls into 
the bay towards the southward thereof, and comes a great way from the west, erected another fort 
called Henley, at the distance of 120 miles up that river, your memorialists thereby endeavouring to 
cuard their territories both to the south and west against the French frontier, and which forts and 
settlements of your memorialists, are maintained and supported by them at considerable expense. And 
your memorialists have, in’like manner, for their further defence towards the west, erected a fort at 
Flamboro’, head of Port Nelson River, and have also several other settlements or forts at the enterence 
of the principal rivers that come into the bay from the west, particularly on Churchill River, Hays 
River, and the said Albany River, and also on the east side of the bay at Sluid River and Axtininepeck 
Bay, and have also several ships and vessels navigating the straits and bay at proper seasons, some of 
which remain there the whole year; and the natives all round the bay, by means of the rivers that 
fall into the same, on breaking up of the ice come down in canoes from the country several hundred 
miles inland to trade with the Company, bringing with them large quantities of beavers and other furs, 
the produce of that cold climate, and taking in exchange British manufactures, which the Company 
have always ready to supply them with, and which the Indians carry back with them for their own 
consumption and use, and to dispose of among other natives there, and which it is apprehended is better 
performed by them than could be done by Europeans, and the rivers that run into the bay admit of no 


10 


20 


40 


navigation for ships, or any vessel of burden at any considerable distance up the same, and the climate 50 
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round the bay is so extremely cold as to admit of no agriculture, the Indians of those parts being Owranto 
: iss : mies : ~ APPENDIX, 
altogether a wandering people, and wholly subsisting themselves by hunting, living on the wild beasts ~~ —— 


they kill, and bartering their furs. Been: 
French ; 
That your memorialists apprehend it will be for the benefit of this kingdom that the limits of ee 
the territories granted to your memorialists, and the places appertaining to the French, should be settled ™n¢s- 


upon the footing hereinbefore mentioned, and that the French should be obliged to remove all encroach- English 
Saree : tee : : : a Documents : 
ments they have made within the said limits, by breaking up their settlements, and restraining the y p ao. 


wood-runners from entering the same, etc., etc., ete. Memorial to 
1 a yes the Lords of 
JHARLES Hays, Secretary. Trade, Brd 
10 Under the seal of the Company. October, 1750, 


JEFFERYS’ ACCOUNT OF THE FRENCH POSTS OF THE WEST, 1761.* 


A number of rivers, some of which are very considerable, discharge themselves into this Lake 
[Superior]. One of these, which falls into it, near the middle of its northern shore, rises about 25 or 30 
leagues north of Lake Superior, from a lake called Alimipegon [Nepigon], near which are the sources 
of a river that falls into Hudson’s Bay. Another river that falls into Lake Superior, near the last 
mentioned, is called, in the French maps, Natouagan [Pigeon River] and communicates, if we may 
believe the inhabitants, by a chain of rivers and smaller lakes, with a considerable Jake called Lake 
Bourbon, which is made to communicate, in like manner, by Port Nelson River, called by the French 
Bourbon River, with Hudson’s Bay to the north-east. The French likewise suppose that it communi- 

20 cates westward with the great sea, commonly called the South Sea or Pacifie Ocean. 


At the mouth of Les Trois Riviéres, or the Three Rivers, is a little French fort, called Camanis- 
tigouia ;and twenty-five leagues to the west of the said fort, the land begins to slope, and the river to 
run towards the west. 


At ninety-five leagues from this greatest height lies the second establishment of the French that Jefferys’ 
way, called Fort St. Pierre, in the Lake des Pluies. The third is Fort St. Charles, eighty leagues ee 
farther, on the Lake de Bois. The fourth is Fort Maurepas, a hundred leagues distant from the last i he Woes 
near the head of the Lake Ouinipigon. Fort la Reine, which is the fifth, lies a hundred leagues farther, 
on the river of the Assiniboels [Assiniboine.] Another fort had been built on the river Rouge [Red, 

River of the North]. but was deserted on account of its vicinity to the two last. The sixth, Fort 
30 Dauphin, stands on the west side of Lae des Prairies, or of the Meadows [Lake Manitoba]. And the 
seventh, which is called Fort Bourbon, stands on the shore of the great Lake Bourbon [the northern 
part of Winnipeg]. Thechain ends with Fort Poskoyac, at the bottom of ariver of that name, which 
falls into Lake Bourbon. The river Poskoyac is made by Delisle and Buache to rise within twenty~- 


five leagues of their West Sea [Gulf of Georgia], which, they say, communicates with the Pacific Ocean. 
All these Forts are under the Governor of Canada. 


On the southern coast of Lake Superior, which extends almost due east and west, are the Isle de 

St. Michel, and the Bay of Chaouamigon, at the bottom of which was formerly a small Indian town, 

where a missionary and some other French came to settle in 1661, by means of which this place, at first 

scarce worth notice, soon became very remarkable. The Outagami, Saki, Outawai, Huron and Illinois 

40 Indians resorted thither so early as 168, for the sake of trade, and many of them settled there; and the 
traftiic is still pretty considerable. This settlement was called La Mission du St. Esprit. 


CAPTAIN PITMAN’S ACCOUNT OF THE FRENCH SETTLEMENTS OF THE ILLINOIS AT 
THE TIME OF THE TREATY OF 1763.+ 


Fort CHARTRES, when it belonged to France, was the seat of Government of the Illinois. The Capt. Pitman 


* : ‘ fe E a : : on French 
headquarters of the English commanding officer is now here, who, in fact, is the arbitrary governor of settlements 
in the 





* History of the French Dominions in North and South America. London : 1761 (p. 19). Jefferys was “Geographer eee ties 


to His Majesty.” 
+ The Present State of the European Settlements on the Mississippi. By Captain Philip Pitman, 4to., London, 1770. 
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Ontario this country. The fort is an irregular quadrangle ; the sides of the exterior polygon are 490 feet. It is 





APPENDIX. . ° : : B : 
built of stone, is plastered over, and is only designed as a defence against the Indians. The walls are 
- aA I. two feet two inches thick, and are pierced with loop-holes at regular distances, and with two port-holes 
renen 


explorations for cannon in the faces, and two in the flanks of each bastion. The ditch has never been finished. The 

and settle entrance to the fort is through a very handsome rustic gate. Within the walls is a banquette, raised 

English three feet, for the men to stand on when they fire through the loop-holes. The buildings within the 

Documents: fort are—a commandant’s and a commissary’s house, the magazine of stores, corps de garde, and two 
barracks ; these occupy the square. Within the gorges of the fort are a powder magazine, a bake- 
house and a prison, in the lower floor of which are four dungeons, and in the upper two rooms, and an 
out-house belonging to the commandant. The commandant’s house is thirty-two yards long and ten 10 
broad, &c. The commissary’s house (now occupied by officers) is built on the same line as_ this, and its 
proportion and the distribution of its apartments are the same. Opposite these are the store-house and 
the guard-house ; they are each thirty yards long and eight broad. The former consists of two large 
store-rooms, under which is a large vaulted cellar, a large room, a bed-chamber, and a closet for the 
store-keeper ; the latter, of a soldiers’ and officers’ guard-room, a chapel, a bed-chamber a closet for the 
chaplain, and an artillery store-room. The lines of barracks have never been finished; they at present 
consist of two rooms each for officers, and three rooms each for soldiers. They are each twenty feet 
square, and have betwixt them a small passage. There are five spacious lofts over each building, 
which reach from end to end; these are made use of to lodge regimental stores, working and entrench- 
ing tools, &. It is generally believed that this is the most convenient and best built fort in North 99 
America. 





[In 1756, Fort Chartres was rebuilt by order of the French Government, in view of the war with 
England. It was then half a mile from the Mississippi. In 1766 it was but eighty yards from the 
bank. In 1768 Captain Pitman writes] :— 


Cae. Pitan The bank of the Mississippi, next the fort, is continually falling in, being worn away by the 
oe ce current, which has been turned from its course by a sand bank, now increased to a considerable island, 
settlements 4 . i i d ; . 

in the covered with willows. Many experiments have been tried to stop this growing evil, but to no purpose 


Ce ae Eight years ago the river was fordable to the island ; the channel is now forty feet deep. 


In the year 1764, there were about forty families in the village near the fort, and a parish church, 
served by a Franciscan friar, dedicated to Ste. Anne. In the following year, when the English took 99 
possession of the country, they abandoned their houses, except three or four poor families, and settled 
in the villages on the west side of the Mississippi, choosing to continue under the French Government 

[In 1772, the channel of the river reached the fort and the wall, and two bastions upon the west 
side were undermined and fell, and the British garrison abandoned the place, and Kaskaskia became the 
seat of government for the Illinois country. ] 


The village of NotRE DAME DE CASCASQUIAS is by far the most considerable settlement in the 
country of Illinois, as well for its number of inhabitants, as for its advantageous situation. 


Mons. Paget was the first who introduced water-mills in this country, and he constructed a very 
fine one on the river Cascasquias, which was both for grinding corn and sawing boards. It lies about 
one mile from the village. The mill proved fatal to him, being killed as he was working in it, with two 40 
negroes, by a party of Cherokees, in 1764. 


The principal buildings are the church and Jesuits’ house, which has a small chapel adjoining it ; 
these, as well as some other houses in the village, are built of stone, and, considering this part of the 
world, make a very good appearance. The Jesuits’ plantation consisted of two hundred and forty 
arpents of cultivated land, a very good stock of cattle, and a brewery, which was sold by the French 
commandant, after the country was ceded to the English, for the Crown, in consequence of the sup- 
pression of the Order. Mons. Beauvais was the purchaser, who is the richest of the English subjects of 
this country. He keeps eighty slaves ; he furnishes eighty-six thousand weight of flour to the King’s 
magazine, which was only a part of the harvest he reaped in one year. 


Sixty-five families reside in this village, besides merchants, other casual people, and slaves. The 90 
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fort, which was burnt down in October, 1766, stood on the summit of a high rock opposite the village Oyrarto 
and on the opposite side of the Koskaskin river. It was an oblongular quadrangle, of which the sails: 
exterior polygon measured two bundred and ninety feet by two hundred and fifty-one feet. It was _ Sccar 
built of very thick squared timber, and dovetailed at the angles. An officer and twenty soldiers are tere es 
quartered in the village. The officer governs the inhabitants, under the direction of the commandant 0! se 
at Chartres. Here are also two companies of militia. 


English 
Documents : 








LA PRAIRIE DE Rocugs [Du Rocher], is about seventeen miles from Cascasquias. It is a small 
village, consisting of twelve dwelling-houses, all of which are inhabited by as many families. Here is a 
little chapel, formerly a chapel of ease to the church at Fort Chartres. The inhabitants here are very 

10 industrious, and raise a great deal of corn, and every kind of stock. The village is two miles from Fort 
Chartres. It takes the name from its situation, being built under a rock that runs parallel with the 
river Mississippi, at a league distance, for forty miles up. Here is a company of militia,the captain of 
which regulates the police of the village, 


SaInT PHILLIPPE is a small village about five miles from Fort Chartres, on the road to Kaoquias. 
There are about sixteen houses and a smal! church standing, All the inhabitants, except the captain pees ee 
of the militia, deserted it in 1765, and went to the French side. The captain of the militia has about ar eae i 
twenty slaves, a good stock of cattle, and a water-mill for corn-and planks. This village stands in a HMlinois, 1763, 


very fine meadow, about one mile from the Mississippi. 


The village of SAINTE FAMILLE DE Kaogura [Cahokia] is generally reckoned fifteen leagues from 
20 Fort Chartres, and six leagues below the mouth of the Missouri. It stands near the side of the Missis- 
sippl, and is marked from the river by an island nearly two leagues long. The village is opposite to 
the centre of this island; it is long and straggling, being three-quarters of a mile from one end to the 
other. It contains forty-five dwelling-houses and a church near its centre. The situation is not well 
chosen, as in the floods it is generally overflowed two or three feet. This was the first settlement on 
the Mississippi. The land was purchased of the savages by a few Canadians, some of whom married 
women of the Kaoquias nation, and others brought wives from Canada, and then resided there, leaving 
their children to sueceed them. The inhabitants of this place depend more on hunting and their 
Indian trade, than on agriculture, as they raise scarcely corn enough for their own consumption; they 
have a great plenty of poultry, and good stocks of horned cattle. The Mission of Saint Sulpice had a 
30 very fine plantation here, and an excellent house built on it. They sold this estate, and a very good 
mill for corn and planks, to a Frenchman who chose to remain under the English Government. They 
also disposed of thirty negroes, and a good stock of cattle to different people in the country, and returned 
to France in 1764. What is called the Fort, is a smal] house standing in the centre of the village. It 
differs nothing from the other houses, except in being one of the poorest. It was formerly enclosed 
with high palisades, but these were torn down and burnt. Indeed, a fortress at this place could be of 
little use. 
OFFICIAL REPORT OF THE COMMISSIONERS OF THE STATE OF MICHIGAN ON THE 
FRENCH SETTLEMENTS OF THE COUNTRY BETWEEN GREEN BAY AND THE 


i MISSISSIPPI. 
MIcHIGAN COMMISSION ON LAND CLAIMS. 


Extract from the letter of instructions to the Agent appointed to receive claims and take evidence con- 
cerning land claims at Green Bay and Prairie des Chiens.* 
TERRITORY OF MICHIGAN, 
Land District of Detroit, August 8, 1821. 


It is not practicable for the Commissioners to prescribe the period of time which, by your notices, yichican 
on . 
you will assign at Green Bay and Prairie des Chiens respectively, for receiving the evidences of claims ee 
and titles. The law requires reasonable notice ; what may be deemed reasonable notice must depend Claims. 


upon the number of claimants and the remoteness of their relative situations, You must judge of it. 





* American State Papers, Vol. 5, pp. 306-7. 
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ONTARIO Though the settlement of Green Bay is spoken of by Charlevoix as early as 1720, yet it is believed 
APPENDIX. ° oie 
the whole number of claimants there cannot exceed one hundred and fifty. The settlement at Prairie 
2 bite I. des Chiens is supposed to have been some thirty years later, though the number of claimants is believed 
rene z i 


explorations to be considerably greater ; but, in respect to both, it is said the settlements are quite compact. All the 
and. settle- 








ments. traditionary or other information which can be procured by you concerning the origin and history of 
Baghish these settlements would be very desirable, and may be of much use in the ultimate investigation of 
Documents: their land claims. 
Wm. WoopsRIDGE, 
Seeretary of Michigan. | 
PETER AUDRAIN, | CG Chet ’ 10 
up ayaa i ommissioners. 
egts 
J. KEARSLEY, | 
Receiver. 3 


Isaac LEE, EsqQ., Agent, etc. 


Report of Michigan Commissioners concerning the land titles at Prairie des Chiens, in the County of 
Crawford, and Territory of Michigan. (1828.) * 


Few difficulties have been met with by the Commissioners in their investigation of these titles ; 
they are not individually intricate. The determination of a few principles of general applicability, has 
furnished a rule by which they have all been decided, for they rest upon long continued possession. 


Notwithstanding the high antiquity which may be claimed for the settlement of Prairie des Chiens, 99 
and the very considerable numbers of which it has so long consisted, no one perfect title, founded upon 
French or British grant, legally authenticated, has been successfully made out; comparatively but few 
deeds of any sort have been exhibited to us. To an American, unacquainted with the astonishing care- 
lessness of the Canadians in respect to whatever concerns their land titles, this fact must seem 
unaccountable. It nevertheless accords with whatever is known in this regard of the French popula- 
tion throughout this country. 


Michigan It became manifest, therefore, immediately after the Commissioners were possessed of the report of 
ao arena the Agent, that whatever claim the people of Prairie des Chiens might have for a confirmation of their 
are land titles, must be founded upon proof of continued possession since 1796,—a basis sufticiently broad 
Chiens, 1828. to have comprehended perhaps all their claims, but for the changes which have occurred within a few 30 

years among them, and the interruptions and occasional evictions from their possessions, consequent 


upon the establishment there, since the late war, of bodies of American troops. 


Such interruptions and evictions, though frequent since the period alluded to, seem never, among 
the French population, to have excited a spirit of resistance, but to have been submitted to in silence. 
Since their ancesters were cut off, by the treaty which gave the Canadas to the English, from all inter- 
course with their parent country, the people, both of Green Bay and Prairie des Chiens, have been left, 
until within a few years, quite isolated, almost without any government but their own. And although 
the present population of these settlements are natives of the countries which they inhabit, and con- 
sequently are by birth citizens of the United States, yet, until within a few years, they have had, 
apparently, as little political connection with its Government as their ancesters had with that of the 49 
British. Ignorance of their civil rights, carelessness of their land titles, docility, habitual hospitality, 
cheerful submission to the requisitions of any Government which may be set over them, are their 
universal characteristics. With those who know them, their quiet surrender of their fields and houses 
upon the demand of those who came ostensibly clothed with authority, would constitute no evidence of 
the illegality of their titles, or of the weakness of their claims. 


A few additional remarks, in conclusion, might seem sufficient to satisfy the requisition of the 
law, and to explain adequately the grounds of the decisions the Commissioners have made. A circum- 
stance has occurred, however, which seems to call for a more detailed exposition of their views. After 





* American State Papers, Vol. 5, pp. 303-5. 
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the Agent had returned from Green Bay and Prairie des Chiens, and when it seemed too late to obtain Owrario 
rebutting or further testimony, a caveat was filed with the Commissioners, at the instance of the Super- a 
intendent of Indian trade, by John W. Johnson, Esq., Indian Factor, against the claim to Village Lot Sec. I. 
No, 14, preferred by the American Fur Company, The principles upon which that caveat is founded, geet 
and by which it is endeavoured to be supported, apply with equal force to all the other land claims at 7” se 
Prairie des Chiens. The objections against the claim, and the documents adduced in support, con- English 
sist in this—that the settlement at Prairie des Chiens is of recent origin ; that its residents have intruded Documents : 
upon the public lands in violation of the laws of the United States, and that, in truth, the Indian title to 
the country in question has not been extinguished; objections which, if sustained in one case, must 

10 conclude all cases there. Upon a critical examination of this matter, so unexpectedly and so recently 
presented to them, the Commissioners have not been able to discover anything in the protest of the 
United States Indian Factor, in the documents he has adduced, or in his own fair and candid statement, 
which could sanction a doubt as to the propriety of confirming the claim set up by the American Fur 
Company. 








It appears to have been in the spring of 1673 that Pére Marquette and Mons. Juliet took their Michigan 
Re eo en a Tvs a or S : os d een y Commission 
departure from the French establishment at Green Bay, on a voyage of discovery up the Fox River, and ere’ Report on 
down the Wisconsin to the Mississippi. This channel of communication between the great lakes and_ land titles at 


the Mississippi, from about that period, had attracted a considerable portion of public attention. The Chions, 1828, 
French voyageurs continued afterwards generally to take that route ; their Indian traders most usually 
20 did; and it is the same channel through which Carver also penetrated into the Mississippi country in 
1766. 
Although the Commissioners have not, on this head, been able in so short a time to procure that 
ample and certain information which is desirable, yet it is believed that not very many years after its 
first discovery in 1673, by the French, a permanent establishment was made by them at the Prairie des 
Chiens. Vestiges of an old and strong French fort [Fort St. Nicholas] are still discernable there, althongh 
it is stated to have been destroyed so early as in the first years of the Revolutionary War. 


When in 1805, the late General Pike was on his voyage up the Mississippi, he computed the fixed 
white population of the place, in the absence of the traders and those connected with them, at 370, 
and the total number at from 500 to 600. Mr. Schooleraft, in 1820, estimates the population of the 
30 place at 500. No evidence can be obtained from the traditionary history of the country that, at any 
one period, that settlement has received, by emigration, any sudden and large augmentation in the 
number of its inhabitants. It has never been characteristic of the French Canadian settlements to 
increase rapidly, and it is considered a fair inference, from all that can be learned on the subject, that 
for a long and indefinite time its numbers have been considerable, and increasing only at a tardy pace. 
This consideration is supposed to be eminently corroborative of the position the Commissioners have 
assumed, of the antiquity of this settlement. 


With what propriety the inhabitants of Prairie des Chiens who were born there, and whose ances- 
tors have for more than acentury resided there, may be said to have “taken possession of the public 
lands in violation of the laws;” how they may be said to be “intruders” who, and whose ancestors 

49 through so many political changes, have, with the assent, express or implied, of each successive 
sovereignty, continued to inhabit the country which gave them birth, it is hard to imagine. 


It has been urged against them that their only right to the soil which they occupy consists in the 
permission accorded them by the Indians to remain there. Surrounded as that settlement always has 
been, by numerous hordes of ferocious savages, quite well disposed at all times to cause their power to 
be felt, it may, perhaps, be emphatically said (especially since the power of the French Government 
here was overthrown), that the inhabitants have occupied their lands “ by permission of the Indians.” 
Left with none to defend them, they must have accommodated themselves to their humours; it has 
from necessity resulted that they have been compelled to submit to their commands, and, however relue- 
tantly, to subserve, perhaps often, their vindictive views. But it is not considered that anything in 

50 their history, in such respects, detracts from the force of their present claims. 
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The Commissioners have not had access to any public archives by which to ascertain, with posi- 
tive certainty, whether either the French or English Government ever effected a formal extinguish- 
ment of Indian titleat the mouth of the Wisconsin; yet the same observation, with the same truth, 
may be made in relation to the land now covered by the City of Detroit. It is believed that the 
French Government particularly, was not accustomed to hold formal treaties for such purposes with 
the Indians. And when lands have been anciently procured from them, either in virtue of the assumed 
right of conquest or by purchase, evidence of such acquisition is rather to be sought for in the tradi- 
tionary history of the country, or inthe casual and scanty relations of travellers, than among collec- 
tions of State papers. Tradition does recognize the fact of the extinguishment of the Indian title at 
Prairie des Chiens by the old French Government before its surrender to the English. And by the 
same species of testimony, more positive because more recent, it is established also that, in the year 
1781, Patrick Sinclair, Lieutenant-Governor of the Province of Upper Canada, while the English 
Government obtained over this country, made a formal purchase from the Indians of the lands compre- 
hending the settlement of Prairie des Chiens. 


In Pike’s Journal allusion is made to the last-mentioned purchase (Pike’s Journal, appendix to 


ers’ Reporton part I. page 47). The agent also took down some testimony concerning the same facts, which may be 


land titles at 
Prairie des 


Chiens, 1828, 


found in the subjoined abstracts. 


Whatever purchases may thus have been made by the French or British authorities, have since 
been sanctioned by the Treaty of St. Louis, holden June 3, 1816; and by another treaty (see Acts of 
2nd Session of the 14th Congress, pp. 307-309), concluded also at St. Louis, on the 24th of August, 
of the same year. It is provided (Art. 2) that the United States relinquish to the tribes with whom 
that treaty was holden, a certain tract of country lying north of a west line from the south bend of 
Lake Michigan, “ excepting out of said relinquishment a tract of three leagues space at the mouth of the 
Wisconsin, including both banks,” &¢; thus giving additional sanction to the allegation of a previous 
acquisition of the country comprehending the Prairie des Chiens settlement. For it will not escape 
observation, upon a reference to the Treaty of November 3, 1804 (U. S. Laws, Vol. I, p. 428), that the 
last-mentioned Treaty does not contain a cession of the ae thus excepted by the atic States for 
their relinquishment. The real object of the clause alluded to in the Treaty of the 3rd November, it is 
apprehended, was to enable the United States, in its election, to erect a fort on the west bank of the 


10 


20 


Mississippi, where the Indian title has not yet been extinguished, and where a more eligible site, it 30 


is supposed, could be selected. 


If further evidence were necessary on this head, it might be found perhaps in the provisions of the 
Fourth Article of the Treaty of Greenville. The settlement of Prairie des Chiens lies “east of the 
Mississippi ;” it is “west” from Detroit. It was certainly “in the possession of the French people,” 
who, or whose children, still inhabit it. It is believed to be comprehended within both the words and 
the spirit of the provisions of the third and fourth Articles of that Treaty. 


After all, it is not deemed important (except so far as it may seem to strengthen the equity of the 
claimants) to establish the pr oposition of an early extinguishment of the Indian tide. There can be no 
doubt but that the Indian titleis now extinguished. It would be hardly admissable to suppose that 
the American Government have been themselves guilty of an act of oppressive usurpation and violence ; 
and yet it cannot otherwise be if the Indian title be not extinguished—for they have erected forts and 
established garrisons there. It would equally violate every principle of decorum for the Commissioners 
to suppose that they had no power, and that the people of Prairie des Chiens had no right in relation to 
this matter, when the law of May 11, 1820, under which they act, expressly extends to that people all 
the benefits and all the rights which, in virtue of former Acts of Congress, the people residing within 
the Detroit land district heretofore possessed in relation to their land titles; and also imperatively 
requires of the Commissioners that they give effect to that Act. 


The Act of March 8rd, 1807, vested in those for whose benefit it was passed, a right to be con- 
firmed in their claims upon the exhibition of proof of continued possession from July Ist, 1796, to 
March 3rd, 107, inclusive. The extension to the people of Green Bay and Prairie des Chiens, of the 
provisions of that Act, it is presumed, conferred upon them, upon the exhibition of like proof, a like 


40 
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right. Proof of this tenor has been adduced by John Jacob Astor, Ramsay Crooks, and Robert Stewart,  Owranio 
co-partners under the firm of “The American Fur Company,” (formerly styled “The South-West ee 
Company,”) as well as by others whose claims they have confirmed, and the Commissioners have not at ae ee 
felt themselves justified in adopting any course of reasoning which would frustrate the object of that e#lorations 


: and settle- 
law from which they derive all the power they have possessed. ments. 








Ams Fre . F English 
A majority of the Commissioners have felt obliged nevertheless, to withhold from many of the Documents: 


claims the sanction of their confirmation; not because those claims were less equitable but because the 
proof adduced of occupancy, possession and improvement did not reach far enough back ; they consid- 
ered that the possession, etc., contemplated by the law was an individual and exclusive possession, from 

10 July, 1796, to March, 1807. The fact in relation to the claims not confirmed seems to have been that 
the lands so claimed had been immemorially occupied by the villagers in common, or as a common, and 
that they had not been individually and exclusively appropriated until after July, 1796. 


As no dissent on the part of the villagers was at any time expressed, or rather as none was proved, Michigan. 
or attempted to be proved, one of the Commissioners was willing to deduce from circumstances appear- eee 
ing a presumption of assent, equivalent to a formal conveyance. Upon such hypothesis the present ene ee 
claimants, combining their own exclusive possession with the antecedent occupancy of the villagers Chiens, 1628, 
in common, “under whom” they might be considered to claim, would be respectively entitled under 
the law to confirmations; but a majority of the Commissioners, believing that such construction was at 
least obnoxious to much doubt, felt obliged reluctantly to reject it, and without further difference of 
20 opinion, they all resolved to present, with these cases to the revising power, their respectful and most 
earnest petition in behalf of the unsuccessful claimants, that their claims may be confirmed. Although 
some of these claimants have been in the exclusive occupancy of their possessions but for a very short 
space of time, yet their claims are considered not the less meritorious, for those who have thus remained 
in possession for the shortest period, would seem to have been removed from their former and older 
possessions, because those possessions were deemed necessary for the convenience of the troops by whose 


permission they have located themselves on the tracts now claimed. 


Few cases have occurred at Prairie des Chiens, in which different claimants have applied for the 
same tract. In regard to other districts of country, much perplexity has been experienced in the selec- 
tion among many, of that claimant in whose favour the title of right should be confirmed. The Com- 

30 missioners have uniformly acted upon the principle that their power was intended to be exercised only 
as between the Government and the claimants, and not as between several conflicting claimants: 
Doubts having been expressed, however, by members of the Supreme Court, as to the power of that 
tribunal to interfere after the emanation of patents, the Commissioners have become sensible that, 
without intending it, they might effect injustice by confirming the title in one whose claim, when 
exhibited before a court having chancery powers, might prove to be much less meritorious than the 
conflicting claim of some other person. It is most manifest, nevertheless, that a Board of Commissioners 
constituted as this Board is, are not competent to the undertaking of deciding, in the last resort, between 
contending individuals. Their proceedings are, of necessity,summary. They cannot administer supple- 
tory oaths to the contending parties, and they have no control over their consciences. Their forms of 

40 proceeding are utterly unlike those which obtain in regularly constituted Courts : forms which, however 
slow in their operations, are yet the surest guarantee of justice. 


They therefore respectfully submit to the revising power, in order to obviate all doubt, the propriety 
of causing to be inserted in the patents which may issue, clauses saving by express words the rights of 
all individal claimants ; such saving clauses will be in conformity with every decision which has been 
made. 


It only remains for the Commissioners further to remark that, in making abstracts from the 
testimony adduced, they have felt disposed, in order that their report may be less encumbered with 
useless matter, to exclude as well copies of all deeds of individuals in cases where they have been 
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satisfied that bona fide transfers have been intended, as also irrelevant matter contained in depositions 
taken. 


All of which is respectfully submitted. 
WILLIAM WOODBRIDGE, 
Secretary of Michigan. 
Henry B. BREVOORT, 
Register of Land Office, Detroit. 
J. KEARSLEY, 
Recewer of Land Office, Detroit. 





Report of Michigan Commissioners concerning the Land Titles at Green Bay, in the County of Brown, 10 
Territory of Michigan. (1828.)* 


Except that this French settlement is older than that of the Prairie des Chiens, the claims of its 
present inhabitants rest upon the same basis. 


As the same general observations will apply to each class of cases indiscriminately, the Commis- 
sioners beg leave to refer to the views they have submitted in their report relative to the Prairie des 
Chiens titles. 


Pere Allowez, an enterprising Catholic missionary, became located at Green Bay, superintending a 
religious establishment there in 1668; and from that period the settlement at “La Baye” does not 
seem to have been discontinued while the French remained masters in Canada. The Chevalier de 
Tonti, having under his command a military force, was stationed there in the winter of 1680. The 20 
Lieutenant de Luth, a few years afterwards, held military occupancy of the post under the superinten- 
dency of the Commandant of Michilimackinac, of which it was a dependency. 


During the whole period alluded to, the Fox Indians (by Charlevoix called the Outgamies) seemed 
to have been deemed the proprietors of the country comprehending this settlement. (The Winnebagoes 
may rather be considered sojourners, their establishment there being of recent origin, than proprietors 
of the soul.) These (the Fox Indians) were attacked and signally defeated by the French troops under 
Captain Morand, with the aid of their allies, the Chippewas, in the winter of 1706, at a place called 
“La Butte des Morts” A great proportion of them were destroyed in this engagement, and many driven 
from the country. Upon this historical fact is probably founded the frequent assertion that the country 
of Green Bay accrued to the French by conquest. 30 


It has been asserted, however, with more positiveness, that the French Missionary, Pére Roquette 
very many years ago, obtained the possession of several leagues square of this country, comprebending 
the fort and the whole French settlement. This fact it would have been desirable more fully to 
establish ; but having had access to but few books which treat of the early history of this country, no 
further light could be obtained on the point, except the above isolated assertion. 


But, however this fact may be, “La Baye” was continually occupied as a military post and a 
missionary establishment, until the Canadas were by treaty surrendered to the British. It seems a fact 
equally well established, that the latter continued for some time after their acquisition of the country 
to keep a military force at Green Bay as a dependency of their more important one at Michilimackinac, 
The same evidence which tends to establish the fact of the purchase by Lieutenant-Governor Patrick 40 
Sinclair, by a Treaty holden in 1781, at Michilimackinae, of the country at Prairie des Chiens, establishes 
also the further one of the purchase of the country of Green Bay. 


The antiquity of this settlement being, in the view of the Commissioners, sufficiently established, 
and they being also satisfied (especially when the subject is considered in connection with the references 
and the matter contained in their report, concerning the land titles of Prairie des Chiens), that the 








*Am. State Papers, Vol. V., pp. 283-4. 
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Indian title must be considered to have been extinguished, little further, on the part of the Commis-  Onrarro 


: Se : ° neyo 5 : : ae APPENDIX. 
sloners, seems requisite to elucidate the governing principles of their discussions; a repetition here of reese 
the matter of their report of the Prairie des Chiens claims can hardly be esteemed necessary. F Pe E 

reno. 
It will be perceived that a few claims have been confirmed at a place called the Kakalin. Those eae 


claims are considered to have been comprehended within the settlement of Green Bay. (See School- ments. 
craft, 368). Those at the Portage between the Wisconsin and Fox Rivers have not been considered as English 

ree Pat : . we : D ts: 
comprehended within the limits either of the Green Bay or Prairie des Chiens settlements. ae 





All of which is respectfully submitted. 


Wm. WooDBRIDGE, > 
10 See. of Michigan, | 
Henry B. Brevoort, CG ie: 
Reg. of the Land Office, Detroit. + pects ee 
J. KEARSLEY, | 
Rec. of the Land Office, Detroit. ) 


The following is part of the evidence appended to the Commissioners’ report :— 
TERRITORY OF MICHIGAN, COUNTY OF CRAWFORD, ss :* 


Be it remembered, that on this day personally appeared before me, Isaac Lee, a Justice of the Michigan 
Peace in and for said County, and Agent duly appointed to ascertain the title to lands at Green Bay Silane 
and Prairie du Chien—Denis Courtois, of said County, who after being sworn according to law, de- land titles at 
20 poseth and saith that he is fifty-two years old ; that he has been a resident of Prairie du Chien twenty- 1828. SRE 
nine years; that according to the best information that he has been able to obtain from the tradition 
of the inhabitants at Prairie du Chien, the old French Fort was burned during the second year of the 
revolutionary war; that he has no knowledge of any building or fence being erected on the same ground 
since that time, but that the land between the said fort and the hills or bluffs was occupied before and 
since the time that deponent arrived in this country ; that Prairie du Chien has been formerly occupied 
much in the manner of an Indian village, the lands being alternately in common, and improved in 
detached parts as each should please, and this by the common consent of the villagers since deponent’s 
arrival in the country ; that he (deponent) has been uniformly told by the old French inhabitants of the 
Prairie, that it was bought and paid for by the French many years ago; that he has never heard any 
30 Indian make claim to said lands. 
DENIS CourrToIs. 
Sworn and subscribed before me, October 21, A.D. 1820, 
Isaac LEE, Justice of the Peace for 


Crawford County, and Agent, 








* Am. State Papers, Vol. V., p. 284. 








1a 


ONTARIO 


Historical Deseviptions of the Doundaries of Canada, Aprapr. 


Sec. IT. 


Historical 
Descriptions 


1. FRENCH DESCRIPTIONS. of Boundaries 


French 
Descriptions: 


—_——. 








L’Escarpor, 1609. 


L’Escarbot, an advocate of Paris, in his Histoire de la Nowvelle France, published in 1609, L’Escarbot, 
defines the boundaries of the French possessions in North America as extending “on the West to the oe 
Pacific Ocean, on the South to the Spanish West Indies, on the East to the North Atlantic, and on the 


North to the Frozen Sea.” 


THe Baron La Hontan, 1683-1693. 


10 Baron La Hontan, whose Memoirs of Travels in North America * embraced the decade Baron La 
between 1683 and 1693, says: “ All the world knows that Canada reaches from the 39th to the 65th 1683-1683, 
degree of North Latitude, that is from the South of Lake Erie to the North side of Hudson’s Bay, . 
and from the 284th to the 336th degree of longitude, viz, from the River Mississippi to Cape Race. 

Were I to reckon in all the countries at lie in the north-west of Canada, I should 
find a. larger than Europe; but I confine myself to what is discovered, known and owned—I mean to 


the countries in which they have forts, magazines, missionaries, and small settlements.” 


VAISETTE, 1755.+ 


La NouveLLe FranceE—We comprise, under this general name, that part of North America Vaisette, 1755. 
situate between the 27th and 55th degrees of latitude, and from the 270th to the 325th of longitude. . 
20 We divide it into two principal parts, which are Canada and Louisiana. 


Le CanaDa.—Under the name of Canada, we comprehend, in our best and latest maps, that part 
of North America situate between the 40th and 55th degrees of north latitude,and the 270th and 325th 
of longitude. This country is bounded, on the north, by Terre de Labrador and the countries of the 
Eskimaux and of the Christinaux ; on the east, by the ocean, or North Sea, and New England ; and on 
the south by Louisiania. Its limits on the west extend into countries unknown. 


La Lovuistane.—We comprise, under this name, that part of America which extends from the 
southerly point of the peninsula of Florida, in the 26th degree of latitude, to nearly the 45th, in its 
western part, and the 39th in the eastern. . . .It is bounded on the north by Canada.....To-day Louisiana 
is subject to the General Government of Canada, 


[A map, “L’Amerique Septentrionale par le Sr Robert, ... 1748,’—bound with Vaisette’s work, 
—explains these boundaries of Canada and Louisiana, and the apparent contradiction. The source of 
the Missouri is in the meridian of 270°, and the most easterly point of Labrador is 325°. The northerly 
watershed of the Missouri is marked, by an engraved line, as the boundary between the two coun- 
tries: it runs easterly—to the west above, and to the east below, the parallel of 45°, which it crosses 
—to the junction of that river with the Mississippi, and thence easterly, partly on, partly above, and 
partly below, the 40th parallel, to the English colonies where it descends to 39°.] 


30 





*Pinkerton’s Col., Vol. XIII. 
Géographie, historique, etc., par Dom Joseph Vaisette. Paris, 1755. Vol. iv. pp. 296, 302. 
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II—ENGLISH DESCRIPTIONS. 





OGILBY ON THE BOUNDARIES OF CANADA, LABRADOR, ETC., 1671.* 


The farthest part of land northward, between Hudson’s Gulf and Hudson’s Straight, betwixt fifty- 
seven and sixty degrees of northern latitude, goes generally by the name of Estotiland,...and, according 
as Nova Britannia is placed in some charts, might very well be taken for the same, though it hath not 
been so termed by any author, but rather Terra Laboratoris, Corterealis and Nova Britanniat are 
generally received to be all one. Terra Laboratoris..comprehended, according to Peter Du Val under 
Nova Britannia, as the more general province,—or, according to Cluverius, under Canada,—lies from 
about fifty-four to fifty-seven degrees of northern latitude. 


CANADA, OR NEW FRANCE. 


Canada, as it is taken for one and the same Province with New France, contains New France, 


properly so called, Nova Scotia, Norumbega, and some adjoining Islands; as the Canada of Cluverius, 


lying more north-westerly, comprehends (as we have already intimated) Estotiland, Laboratoris and 
Corterealis; and, according to the most modern divisions, hath on the north Terra Corterealis, on 
the south New England, and on the east the Ocean, and hath between forty-five and fifty-two or fifty- 
three degrees of northern latitude. The River Canada [St. Lawrence] rises in the western parts of this 
Province, which remain yet uidiscovered, and in some places spreads itself into huge lakes. 


Canada is by some accounted a general Province, containing New France, L’Accadie, Norumbega, 
and other places. 





CAPTAIN VETCH’S DESCRIPTION, 1708. 


Captain Vetch (a British officer, and at one time Governor of Nova Scotia), writing in 1708, 
says: “ As to the situation of the country possessed by the French in North America, and commonly 
all comprehended under the prevailing name of Canada, the seat and residence of their Governor- 
General being upon the place properly so called, its situation is from about 54° of north latitude to the 
eastward of Port Nelson, in the country of the Escimoes, extending itself all the way south-west to the 
mouth of the Mississippi River, which falls into the Bay of Appalachio, in the Great Bay of Mexico, 
about the latitude of 28° 30’, comprehending as it goes, their part of Newfoundland, the Island of St. 
Peter, Acadia or Nova Scotia, which borders on the British Province of New Hampshire, whose boundary 
to the eastward is the little River St. Croy (as the French allege.)” 





EXTRACTS FROM SALMON’S Mopern History, 1743. 


“As to Canada, or New France, the French would scarce admit it had any bounds to the north on 
this side the pole, till they were limited on that side by an article in the Treaty of Utrecht, which 
assigns New Britain and Hudson’s Bay, on the North of Canada, to Great Britain. And Commissioners 
on both sides afterwards ascertained the limits,} by an imaginary line running from a cape or promontory 
of New Britain in the Atlantic Ocean, 58° 30’ north latitude, and running from thence south-west, to 
the Lake of Misconsink, or Mistassin, and from thence further south-west indefinitely to the latitude of 
north of the said line being assigned to Great Britain, and all to south of the said line, as far as the 
49°, all the lands to the St. Lawrence, to the French. 


“The eastern boundary of New France or Canada, the French admit, are the British plantations of 
Nova Scotia, New England, &c.; the southern boundary, the line which divides New France from 
Louisiana ; and to the westward, the French extend the country of New France as far as the Pacific 
Ocean ; and the Asiatic continent of Asia shall be found hereafter to be contiguous to North America. 








*America, being an accurate description of the New World—with maps and sculptures, by John Ogilby, Esquire, Lon- 
don: 1671. pp. 127-9, 189. 

+The names—Nouvelle Bretaigne, Nova Britannia, New Brittany, New Britain were given to a certain part of 
Labrador. 

t This is an error, though the statement seems to have been generally believed. 
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“ 


. s++++++., However, as they (the French) have actually been possessed of some countries in Canada Ovranso 





. . ° PPENDIX. 
between the River St. Lawrence and New Britain or Hudson’s Bay, for about one hundred years, and 
those countries seem to be confirmed to them, as far as the English had a right to confirm them, I shall a Bee me 
istorica 


readily allow their title to that part of Canada, But as to the rest of Canada and Louisiana, they Deseriptions 
cannot have a right to any part of them, notwithstanding the posts they have erected on those rivers, %/ 2“mdare 
The eastern side of the Mississippi is the property of those Indians subject to Great Britain, and the cnr 
western side of it belongs to the Indians who are under the dominion of the Spaniards ; and we find 
the Spaniards asserting their title to it by demolishing the forts of Mons. de Salle and Mons. d’Iberville, 
erected on the west side of the river, and have as much right to demolish the forts the French have 

10 erected on the east side of it.” 





And the error about the boundary line of Canada having been determined, is repeated : “and it was Salmon abe 
agreed [at Utrecht] that commissaires on the part of Great Britain and France shonld determine within a ee 
a year the limits to be fixed between the said Bay of Hudson and the places appertaining to the French, 
which limits the subjects of Great Britain and France were not to pass over to each other by sea or 
land. And the commissaires did afterwards settle the limits by an imaginary line, drawn from a 
promontory situate on the Atlantic Ocean, in 58° 30’, and running from thence south-west to the Lake 
of Misconsink, or Mistassin, and from thence south-west, indefinitely, to the latitude of 49°; all the 
countries to the north being assigned to Great Britain, and all on the south, between that line and the 
River of St. Lawrence or Canada, to France.” 


20 JEFFERYS ON THE ENGLISH VIEW OF THE BOUNDARIES oF CANADA, 1761. 


For the English version of the boundaries of Canada, as given by Jefferys, see p.73, ante. A further Jefferys on the 
quotation from his work may be here given: “The country subject to the Crown of France on the Con- Cane en 
tinent of America, which is larger than the Roman Empire ever was, in its most flourishing times, ig 
divided into two parts, the Northern, named Canada, and the Southern, Louisiana...... Under the 
name of Canada, the French would comprehend all that part of North America situated between 40 and 


55 degrees of north latitude,” etc. (p. 1). 


1761.—“ Canada, according to the English accounts, is bounded on the North by the high lands 
which separate it from the country about Hudson’s Bay, Labrador, or new Britain, and country of the 
Eskimeaux, and the Christineaux ; on the East, by the River St. Lawrence; and on the South, by the 

39 Outawai River, the country of the Six Nations, and Louisiana; its limits towards the West extending 
over countries and nations hitherto undiscovered.” * 


JEFFERYS ON THE LIMITS OF LouIsIANA, 1761.+ 


The Province of Louisiana, or the southern part of New France, extends, according to the French Jefferys on the 
geographers. from the Gulph of Mexico, in about 29 degrees, to near 45 degrees of north latitude, on ee 
the western side, and to near 39 degrees, on the eastern; and from 86 to near 100 degrees W. longitude, 1761. 
from London. 1t is bounled on the north by Canada; on the east by the British Colonies of New 
York, Pennsylvania, Maryland, Virginia, North and South Carolina, Georgia, and by the peninsula of 
Florida; on the south by the Gulph of Mexico; and, lastly,on the west by New Mexico. It contains, 
properly, the French settlements on both sides of the Mississippi, and is, by some, said to be the noblest 

40 and richest province of all North America. 








* A Description of New France ; or the French Dominions in North America. By T. Jefferys, Geographer to His 
Majesty, 1761, p. 1. 


+ History of the French Dominions in North and South America, London : 1761 (p. 148). 
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Vis BOUCHETTE ON THE BOUNDARIES OF UPPER CANADA, 1815.* 

PPENDIX. 

Bear The Province of Lower Canada lies between 45° and 52° N. Latitude, and 63° and 81° W. Longi- 
Historie! tude, nearly, from Greenwich. It is bounded on the north by the territory of the Hudson’s Bay Com- 


Dreseriptons , pany on the East Main ; ...and on the west by a line which separates it from Upper Canada as fixed 

: by...Act of Parliament, and promulgated by Proclamation in the Province on the 18th day of November, 
1791, as follows :—[{Then follows the description from the Proclamation, including the words] “ From 
the head of the said lake [Temiscaming] by a line drawn due north until it strikes the boundary line of 
Hudson’s Bay, including all the territory to the westward and southward of the said line to the utmost 
extent of the country commonly called or known by the name of Canada.” 





UPPER CANADA.—Since the year 1791, the Province of Upper Canada has been bounded in the 10 
ere en following manner, viz.: on the east by Lower Canada; on the north-east by the Grand or Ottawa 
ries of Upper River, which in that direction separates it from the Lower Province ; on the north by the territory of 
Canada, 1519. the Hudson’s Bay Company......... On the west and north-west no limits have been assigned to 
it, therefore it may be supposed to extend over the vast regions that spread towards the Pacific and 


the Northern Oceans. 





* A Topographical Description of the Province of Lower Canada, with remarks upon Upper Canada by Joseph Bou- 
chette, Surveyor-General. London: 1815. (pp. 1-3, 589, 590. 





Ie 


—_ — 


Lroceelings in the North-West after the Cession of Canada, 


EXTRACTS FROM HENRY’S TRAVELS IN CANADA AND THE INDIAN 
TERRITORIES, 1761-1776.* 


(1761.) Forr Micuttimackrinac was built by order of the Governor-General of Canada, and 
garrisoned with a small number of militia, who, having families, soon became less soldiers than settlers. 
Most of those whom I found in the fort had originally served in the French army. 


The fort stands on the south side of the strait which is between Lake Huron and Lake Michigan 

It has an area of two acres, and is enclosed with pickets of cedar wood (Thaya occidentalis) ; and it is. 

10 so near the water’s edge, that, when the wind is in the west, the waves break against the stockade. 

On the bastions are two small pieces of brass English cannon, taken some years since by a party of 

Canadians who went on a plundering expedition against the posts of Hudson’s Bay, which they 
reached by the route of the River Churchill. 


Within the stockade are thirty houses, neat in their appearance, and tolerably commodious ; and a 
chureb, in which mass is celebrated by a Jesuit Missionary. The number of families may be nearly 
equal to that of houses; and their subsistence is derived from the Indian traders who assemble here in 
their voyages to and from Montreal. Michilimackinac is the place of deposit and point of departure 
between the Upper countries and the Lower. Here the outfits are prepared for the countries of Lake 
Michigan and the Mississippi, Lake Superior and the North-West, and here the returns in furs are 

20 collected and embarked for Montreal. 


Relieved as I now imagined myself from all occasion of anxiety as to the treatment which I was 
to experience from the Indians, I assorted my goods, and hired Canadian interpreters and clerks, in 


whose care I was to send them into Lake Michigan and the River St. Pierre, in the country of the 1 


Nadowessies [Sioux]; into Lakr Superior, among the Chippeways; and to the Granp Porraas, for 
the North-West. Everything was ready for the departure when new dangers sprung up and threatened 
to overwhelm me. 


At the entrance of Lake Michigan, and at about twenty miles to the west of Fort Michilimackinac 
is the Village of L’ARBRE Crocue, inhabited by a band of Otawas, boasting of two hundred and fifty 
fighting men. L’Arbre Croche is the seat of the Jesuit Misston or St. IGNAcE de Michilimackinae, 

30 and the people are partly baptized and partly not. The Missionary resides on a farm attached to the 
Mission and situated between the village and the fort, both of which are under his care. 


At noon three hundred troops of the sixtieth regiment, under the command of Lieutenant Leslie, 
marched into the fort ; and this arrival dissipated all our fears from whatever source derived. After a 
few days detachments were sent into the Bay pes PuANs, by which is the route to the Mississippi, and 
to the mouth of the St. JosepH, which leads to the Illinois. The Indians, from all quarters, came 
to pay their respects to the commandant; and the merchants despatched their canoes, though it was 
now the middle of September and therefore somewhat late in the season. 


The Village of L’Arbre Croche supplies, as I have said, the maize, or Indian corn with which the 
canoes are victualled. This species of grain is prepared for use by boiling it in a strong lye, after which 
40 the husk may be easily removed; and it is next mashed and dried. In this state it is soft and friable 





* Travels and Adventures in Canada and the Indian Territories, between the years 1760 and 1776. By Alexander 
Henry, Esq., pp. 59, 40, 46-7, 51-3, 58, 105, 186, 191-3. 195-6, 214, 218-19, 237-8, 244, 252-3, 255, 259-61, 264-5, 268, 
27-2-5, 514, 317, 319-22, 327. 
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like rice: The allowance for each man on the voyage is a quart a day; and a bushel, with two pounds 
of prepared fat, is reckoned to be a month’s subsistence. No other allowance is made of any kind; not 
even of salt; and bread is never thought of. The men, nevertheless, are healthy, and capable of per- 
forming their heavy labour. This mode of victualling is essential to the trade, which, being pursued at 
great distances, and in vessels so small as canoes, will not admit of the use of other food. If the men 
were to be supplied with bread and pork, the canoes could not carry a sufficiency for six months; and 
the ordinary duration of the voyage is not less than fourteen. The difficulty which would belong to 
an attempt to reconcile any other men than Canadians to this fare, seems to secure to them and their 
employers a monopoly of the fur trade. 


(1762.) On the 19th (May) I reached the Saunt [Sre. Marre.] Here was a stockade fort in which 
under the French Government there was kept a small garrison, commanded by an officer who was 
called the governor, but was in fact a clerk, who managed the Indian trade here on government account. 
The houses were four in number, of which the first was the governor’s, the second the interpreter’s 
and the other two, which were the smallest, had been used for barracks. The only family was that of 
M. Cadotte, the interpreter, whose wife was a Chipeway. 


(1763.) Of the English traders that fell into the hands of the Indians at the capture of the fort 
[of Michilimackinac], Mr. Tracy was the only one who lost his life. Mr. Ezekiel Solomons and 
Mr. Henry Bostwick were taken by the Otawas, and, after the peace, carried down to Montreal and 
there ransomed. Of ninety troops, about seventy were killed, the rest, together with those of the 


posts in the Bay des Puants and at the River St. Joseph, were also kept in safety by the Otawas till : 


the peace, and then either freely restored or ransomed at Montreal. 


(1764) On the day [Aug. 9th] following that of the Treaty of Peace, Captain Howard was 
detached with two companies and three hundred Canadian Volunteers for Fort Michilimackinac, and I 
embarked at the same time. 


(1765.) Under the French Government of Canada, the Fur Trap was subject to a variety of 
regulations, established and enforced by the royal authority ; and in 1765, the period at which I began 
to prosecute it anew, some remains of the ancient system were still preserved. No person could go 
into the countries lying to the north-westward of Detroit unless furnished with a license, and the 
exclusive trade of particular districts was capable of being enjoyed in virtue of grants from military 
commanders. 


The exclusive trade of Lake Superior was given to myself by the Commandant of Fort Michili- 
mackinae, and to prosecute it I purchased goods which I found at this post, at twelve months’ credit. 
My stock was the freight of four canoes, and I took it at the price of ten thousand pounds weight of 
good and merchantable beaver. It is in beaver that accounts are kept at Michilimackinac; but in 
defect of this article, other furs and skins are accepted in payments, being first reduced into their 
value in beaver. Beaver was at this time at the price of two shillings and sixpence per pound, 
Michilimackinac currency ; otter skins six shillings each; marten, at one shilling and sixpence, and 
others in proportion. 


To carry the goods to my wintering ground in Lake Superior, I engaged twelve men at two 
Lundred and fifty livres, of the same currency, each ; that is a hundred pounds weight of beaver. For 
provisions, I purchased fifty bushels of maize, at ten pounds of beaver per bushel. At this place 
specie was so wholly out of the question that in going to a cantine you took with you a marten’s skin 
to pay your reckoning. 


(1765.) On my arrival at Chagouemig [CHAGouaMIGON), I found fifty lodges of Indians there. 
These people were almost naked, their trade having been interrupted, first by the English invasion of 
Canada, and next by Pontiac’s war. 


Adding the Indians at Chagouemig to those which I had brought with me, I had now a hundred 
families, to all whom I was required to advance goods on credit. Ata council which [ was invited. to 
attend, the men declared that unless their demands were complied with, their wives and children would 
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perish ; for that there were neither ammunition nor clothing left among them. Under these cireum- ONTARIO 
stances I saw myself obliged to distribute goods to the amount of three thousand beaver skins. This ern 
done, the Indians went on their hunt at the distance of a hundred leagues. A clerk acting as my ers e 
agent accompanied them to Fond du Lac, taking with him two loaded canoes. Meanwhile, at the the North: 
expense of six days’ labour, I was provided with a very comfortable house for my winter’s residence. —Cession of 
Canada. 





(1767.) On reaching the trading post [of Micurpicotoy] which was an old one of French estab- 
lishment, I found ten lodges of Indians. These were Gens de Terres or O’pimittish Ininiwac [also 
called Tetes de Boule] of which nation I have already had occasion to speak. It is scattered over all 
the country between the Gulf of St. Lawrence and Lake Arabuthcow [Athabasca] and between Lake 

10 Superior and Hudson’s Bay. 





(1768.) On the twentieth day of the month [May] the first party of Indians came in from their 
winter's hunt. During the season some of them had visited one of the factories of the Hudson’s Bay 
Company. Within a few days following, I had the satisfaction of seeing all those to whom I advanced 
goods, return. Out of two thousand skins, which was the amount of my outstanding debts, not thirty 
remained unpaid; and even the trivial loss which I did suffer was occasioned by the death of one of 
the Indians for whom his farily brought, as they said, all the skins of which he died possessed, and 
offered to pay the rest from among themselves. His manes, they observed, would not be able to enjoy 
peace, while his name remained in my books, and his debts were left unsatisfied. 


(1775.) On the 10th day of June, I left the Sault [for the North-West] with goods and provisions 

20 to the value of three thousand pounds sterling, on board twelve small canoes and four larger ones. The 

provisions made the chief bulk of the cargo; no further supply being obtainable till we should have 

advanced far into the country. Each small canoe was navigated by three men, and each larger one by 
four. 


It was by the River Pijitic* that the French ascended in 1750, when they plundered one of the ghee from 
factories in Hudson’s Bay, and carried off the two small pieces of brass cannon, which fell again into the ae 1761- 
, ae 6 2 : 5 776. 
hands of the English at Michilimackinac. On the river are a band of Wood Indians, who are sometimes ‘ 


troublesome to the traders passing. 

By this river [Niprcon] the French carried on a considerable trade with the Northern Indians: 

They had a fort or trading-house at its mouth, and annually drew from it a hundred packs of beaver of 
39 2 quality more in esteem than that from the north-west. They had another trading house at Caminis- 
tiquia. As we proceed north-west along the lake, the mountains recede widely from the beach. 

The LAKE OF THE WooDs is thirty-six leagues long. On the west side is an old French fort or 
trading-house, formerly frequented by numerous bands of Chipeways, but these have since been almost 
entirely destroyed by the Nadowessies. 

I kept the north side of the lake [WinNIPEGON], and had not proceeded far before I was joined by 
Mr. Pond, a trader of some celebrity in the north-west. 

On the seventh of September we were overtaken by Messrs. Joseph and Thomas Frobisher and 
Mr. Patterson. On the twentieth we crossed the Bay together, composing a fleet of 30 canoes and 130 
men. 

40 On the first October we gained the mouth of the River DE Bourzoy, Pasquayah, or Sascatchiwaine, f 
and proceeded to ascend its stream. 

At the north end [of lake de Bourbon, called by the English, after the Indians, Cedar Lake] there 
was, in the French time, a fort or trading-house called Fort pe BoursBon, and built by M. de St. 
Pierre, a French officer, who was the first adventurer into these parts of the country. 

On the twenty-sixth [October] we reached CUMBERLAND HovUskE, one of the factories of Hudson’s 
Bay Company, seated on Sturgeon Lake, in about 54° north latitude, and 102° longitude, west from 
Greenwich. This house had been built the year before by Mr. Hearne, who was now absent on his well- 





*| Note by Henry. |—According to Carver, it was by the Michipicoten. If he is correct, it must have been from Moose 
Fort, in James’ Bay, and not from Churchill, that they took the cannon. 

+ {Note by Henry.|—The lower part of the Sascatchiwaine was once called the River de Bourbon. Pasquayah is the 
name of an upper portion of the Sascatchiwaine. 
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Ontario known journey of discovery. We found it garrisoned by Highlanders from the Orkney Islands, and 
APPENDIX, } : : Eien ; 

—— "under the command of a Mr. Cockings, by whom, though unwelcome guests, we were treated with much 
Sec. HI. Givility. The design in building this house was to prevent the Indians from dealing with the Canadian 


Proceedings in ; 
the North- merchants, and to induce them to go to Hudson’s Bay. 


West after the P fs a; 
Cession of At Cumberland House the canoes separated; M. Cadotte going with four to Fort des Prairies ; Mr. 
% « . . . . > . 

Coe Pond, with two, to Forr DAupuHty, and others proceeding on still different routes; Messrs. Frobisher 





retaining six, and myself four; and we resolved on joining our stock and wintering together. We 
steered for the River Churchill, or Missinipi, to the east of Beaver Lake, or Lake aux Castors. 

Our first object, after crossing BEAVER LAKE, was to procure food. We had only three days’ stock 
remaining, and we were forty-three persons in number. Our forty men were divided into three parties, 10 
of which two were detached to the River aux Castors, on which the ice was strong enough to allow of 
setting the nets in a manner heretofore described. The third party was employed in building our 
house or fort, and in this, within ten days, we saw ourselves commodiously lodged. Indeed, we have 
almost built a village, or, in soberer terms, we had raised buildings around a quadrangle such as really 
assumed, in the wilds which encompassed it, a formidable appearance. In front was the house designed 
for Messrs. Frobisher and myself, and the men had four houses, of which one was placed on each side 
and two in the rear. 

(1776.) On the first day of January, I left for our fort, on Beaver Lake, attended by two men, and 
provided with dried meat and frozen fish.....On the fourth of the month we arrived at Cumber- 
land House.....The next morning [5th] I took leave [for ForT DES PRAIRIES.] 20 

No trace of anything human presented itself on our road except that we saw the old wintering 
ground of Mr. Finlay, who had left it some years before, and was now stationed at Fort des Prairies. 
This fort was the stage we had to make before we could enter the prairies or plains, and on examining 
our provisions we found only sufficient for five days, while even at the swiftest rate we had travelled, a 
journey of twelve days was before us. 

At Fort des Prairies I remained several days, hospitably entertained by friends, who covered 
ries from their tables with the tongues and marrow of wild bulls. The quantity of provisions which I found 
ae 1761- collected here exceeded everything of which I had previously formed a notion. In one heap I saw fifty 

ton of beef, so fat that the men could scarcely find a sufficiency of lean. 

Fort of the Prairies, as already intimated, is built on the margin of the Pasquayah or Sascatchi- 30 
waine, which river is here two hundred yards across, and flows at the depth of thirty feet below the 
level of its banks. The fort has an area of about one acre, which is inclosed by a good stockade 
though formed only of poplar or aspen-wood, such as the country affords. It has two gates, which are 
carefully shut every evening, and has usually from fifty to eighty men for its defence. 

Four different interests were struggling for the Indian Trade of the Saskatchiwaine, but fortunately 
they had this year agreed to join their stock, and, when the season was over, to divide the skins and 
meat, 

On the 7th [April] we left Cumberland House; and on the 9th, in the morning, we reached our 
fort on Beaver Lake, where I had the pleasure of finding my friends well...... 

On the 12th, Mr. Thomas Frobisher, with six men, was despatched to RIVER CHURCHILL, where he 40 
was to prepare a fort, and inform such Indians as he might see on their way to Hudson’s Bay, of the 
approaching arrival of his partners. 

On the 15th June we reached the River Churchill, Missinibi, or Missinipi, where we found Mr. 
Thomas Frobisher...... The river is called the Churchill River from Fort Churchill, in Hudson’s 
Bay, the most northerly of the Company’s factories or trading-houses, and which is seated at its mouth, 
By Mr. Joseph Frobisher it was named English River..... We are estimated by the Indians to 
be distant 300 miles from the sea, Cumberland House was to the south of us, distant 400 miles. 
atte We resolved on ascending the river, and to go as far westward as Lake ARABUTHCOW (called 
also Athapuscow and Athabasca), distant...... 450 miles. With these views we embarked on the 
16th with six Canadians, and also one Indian woman in the capacity of a guide....On the fifth 50) 
day we reached the Rapide du Serpent, which is supposed to be 300 miles from our point of departure. 
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....We continued our voyage until the 24th, when...... we saw a number of canoes filled with 
Indians...... We proposed to them to return with them to our fort, where we were provided with 
large quantities of such goods as they wanted. 


On the 25th of June we embarked, with all the Indians in our company, and continued our voyage 
day and night...... We reached our house on the Ist of July. 


Mr. Frobisher and myself left the remainder of our merchandise in the care of Mr. Thomas 
Frobisher, who was to proceed with them to Lake Arabuthcow, 


EXTRACTS FROM CARVER'S TRAVELS, 1766-8.* 


The latter end of July, I arrived, after having coasted through West Bay, at the Grand Porraae, 
which lies to the north-west borders of Lake Superior. Here those who go on to the North-West 
Trade, to the Lakes DePluie, Dubois, ete., carry over their canoes and luggage about nine miles, till 
they come to a number of small lakes, the waters of some of which descend into Lake Superior, and 
others into the River Bourbon. Lake Superior, from West Bay, is bounded by rocks, except towards 
the south-west part of the bay where I first entered it, there it was tolerably level... 


Here I met a large party of Killistinoe and Assinipoil Indians, with their respective kings and 
their families. They will come to this place in order to meet the traders from Michillimackinac 
who make this their road to the north-west. From them I received the following account of the lakes 
that lie to the north-west of Lake Superior : 


Lake Bourson, the most northern of those yet discovered, received its name from the French 
traders who accompanied a party of Indians to Hudson’s Bay some years ago; and was thus denomi- 
nated by them in honour of the Royal Family of France. It is composed of the waters of the Bourbon 
River, which, as I have before observed, rises a great way to the southward, not far from the northern 
heads of the Mississippi. ‘This lake is about 80 miles in length, north and south, and is nearly circular. 
The land on the eastern side is very good ; and to the south-west there are some mountains. In many 
other parts there are barren plains, bogs and morasses. Its latitude is between fifty-two and fifty-four 
degrees north, and it lies nearly south-west from Hudson’s Bay. As through its northern situation the 
weather there is extremely cold, only a few animals are to be found in the country that borders on it. 


Lake WINNIPECK, or as the French write it, Lake Ouinipique, which lies nearest to the foregoing, 
is composed of the same waters. It is in length 200 miles, north and south; its breadth has never 
been properly ascertained, but it is supposed to be about 100 miles in its widest part. This lake is 
very full of islands; these are, however, of no great magnitude. Many considerable rivers empty 
themselves into it, which, as yet, are not distinguished by any names..... 


The land on the south-west part of it is very good, especially about the entranc@of a large branch 
of the River Bourbon (Assiniboine), which flows from the south-west. On this river there is a factory 
that was built by the French, called Fort LA REINE, to which the traders from Michilimackinac resort 
to trade with the Assinipoils and Killistinoes. To this place the Mahahs, who inhabit a country 250 
tmailes south-west, come also to trade with them; and bring great quantities of Indian corn to exchange 
for knives, tomahawks, and other articles...... 

Lake Winnipeck has on the north-east some mountains, and on the east many barren plains. 


On the waters that fall into this lake, the neighbouring nations take great numbers of excellent 
furs. Some of these they carry to the factories and settlements belonging to the Hudson’s Bay Company, 
situated above the entrance of the Bourbon River; but this they do with reluctance on-several 
accounts; for some of the Assinipoils and Killistinoes, who usually traded with the Company’s 
servants, told me that if they could be sure of a constant supply of goods from Michillimackinac, they 
would not trade anywhere else. They showed me some cloth and other articles that they had pur- 





* Travels through the interior parts of North America, pp. 107, 109, 134, 1387, 151.—Jonathan Carver, an American 
traveller, was born in Connecticut in 1732, and served as Captain in the war against the French in Canada. He passed 
about three years (1766-68) in the exploration of North America, which he crossed to the Pacific Ocean, and published his 
Travels in 1778. 
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chased at Hudson’s Bay, with which they were much dissatisfied, thinking that they had been greatly 
imposed upon by the barter. 

Allowing that their accounts were true, I could not help joining in their opinion. But this 
dissatisfaction might probably proceed, in a great measure, from the intrigues of the Canadian traders ; 
for whilst the French were in possession of Michillimackinac, having acquired a thorough knowledge 
of the trade of the north-west countries they were employed on that account, after the reduction of 
Canada, by the English traders there, in the establishment of this trade, with which they were them- 
selves quite unacquainted. One of the methods they took to withdraw these Indians from their attach- 
ment to the Hudson’s Bay Company, and to engage their good opinion in behalf of their new employers, 


was by depreciating on all occasions the Company’s goods, and magnifying the advantages that would 10 


arise to them from traflicking entirely with the Canadian traders. In this they too well succeeded 
and from this, doubtless, did the dissatisfaction the Assinipoils and Killistinoes expressed partly proceed. 
But another reason augmented it, and this was the length of their journey to the Hudson’s Bay 
factories, which, they informed me, took them up three months of the summer heat to go and return, 
and from the smallness of their canoes they could not carry more than a third of the beavers they killed. 
So that it is not to be wondered at, that these Indians should wish to have traders come and reside 
among them. 


The French always kept a small schooner on Lake Superior whilst they were in possession of 
Canada. 


Two very large rivers empty themselves into this lake on the north and east sides; one is called 
the Nipecon River, or as the French pronounce it, the Allanipegon, which leads to a band of the 
Chipeways, inhabiting a lake of the same name; and the other is termed the MicnipicooTon River, the 
source of which is situated towards James’ Bay, from whence there is but a short carriage to another 
river, which empties itself into that bay, at a fort belonging to the Company. It was by this passage 
that a party of French from Michillimackinae invaded the settlements of that society in the reign of 
Queen Anne. Having taken and destroyed their forts, they brought the cannon which they found in 
them to the fortress from whence they had issued ; these were small brass pieces, and remain there to 
this present time. 

At the upper end of the Straits of Srr. Marie stands a fort that receives its name from them, 
commanded by Mons. Cadot, a French Canadian, who, being a proprietor of the soil, is still permitted to 
keep possession of it. 

The banks of the River Derroit, both above and below these towns, are covered with settlements 
that extend more than twenty miles; the country being exceedingly fruitful and proper for the 
cultivation of wheat, Indian corn, oats, and peas. The inhabitants, who are chiefly French that 
submitted to theginglish Government, after the conquests of these parts by General Amherst, are more 
attentive to the Indian trade than to farming. It is badly cultivated. 


ORIGIN AND PROGRESS OF THE NORTH-WEST COMPANY OF CANADA* 


Montreal was taken in the year 1760; and in the spring of the following year a few English and 


20 


French traders sent goods to the borders of Lake Superior, and a few went as far north as the Rainy 49 


Lake, where they continued till the year 1763, when the post at Michilimackinac was taken by the 
Indians. This event and the Indian war, by which it was occasioned, produced a temporary suspension 
of the trade ; and it was not till the year 1771 that the British traders could safely traffic as far as the 
Saskatchewan, on which river the most remote of the French posts was situated. The subsequent 
progress of the fur traders in the interior has corresponded with the wishes of the Indians to deal with 
them, and the success they met with in their first enterprises in a new region. 


At the commencement of the English trade, the whole was conducted by the unsupported efforts of 
individuals, The trader who passed one winter with a newly discovered nation or band of Indians, or 


* Origin and Progress of the North-West Company of Canada, with a History of the Fur Trade. 1811, pp. 4-10. 
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ad 
on some spot favourable to his traffic, heard in the course of it, of Indians still more remote, among  Ovranio 
26 : : 3 : : mie APPENDIX. 
whom provisions might be obtained and. trade pursued, with little danger of competition. To the * 


neighbourhood of these he removed, and, while he was suffered to remain alone, generally preserved Pisces e 
good order and obtained the furs at a reasonable rate. But as every person had an equal right to sell. the North- 
goods at the same place, the first discoverer of an eligible situation soon saw himself followed by other 7 eee os 
traders who were ready to undersell him, with a view to reap the harvest which he had sown at so (“4 
much peril, and with so much difficulty. Thus circumstanced, he, in his turn, resorted to every means 
for securing to himself the preference of the Indians and for injuring his competitor. This conduct 
provoked retaliation. The Indians were bribed with rum, and the goods were bartered away for a 
10 consideration below their value. The consequence was that the traders ruined each other, the Indians 
were corrupted and the Nnglish character brought into contempt. In the struggle innumerable disorders 
took place, and even blood was often spilt ; till at length, after a competition injurious to all parties, 
mutual interest suggested the necessity of establishing a common concern, subject to general rules. 
Accordingly, in the year 1779, the persons composing nine distinct interests, became parties to an 
agreement for one year, by virtue of which the whole trade was rendered common property. The 
success which attended this measure, led to a second and nearly similar agreement in the succeeding 
year, and to which a further duration of three years was given. As the parties to this agreement were 
less anxious, however, to fulfil it while it lasted than to prepare themselves for the event of its termi- 
nation, and for the consequent return of things to the original state of competition, all the benefit that Cog sat 
20 was expected from it was not obtained, and at the end of two years it was renounced. The separate the North- 
traters renewed, for a time, their feeble and unprofitable efforts; but the value of the principle, upon tifa! oa 
which the two agreements had been founded, was generally acknowledged ; and in the year 1784, to 
avoid the evils which then threatened the British subjects engaged in the fur trade, a third agreement, 
for five years, was entered into by them. The association of the traders, parties to this agreement, 
assumed the name of the North-West Company; and the compact was renewed, from time to time, till 
the year 1802, when a more permanent one was executed, for twenty years from 1803. The trading 


body thus constituted, is the present North-West Company of Canada. 


The disorders incident to competitions in the trade, that is, to departures from the principle upon 

which the company was established, are manifest from the history of the Indian Territory during the 

30 years 1802, 1803 and 1804, in which period they became the object of a parliamentary proceeding.* 

So numerous were the acts of violence then committed (the recurrence of which is only prevented by 

the existence of the present company), that, in compliance with a petition from Canada, the Legislature 

of Great Britain was induced to pass an Act by which the whole of the Indian Territory was placed 

under the jurisdiction of the Courts of Justice in Upper and Lower Canada; in order that the perpetra- 
tion of crimes in those countries should be restrained by the terror of a contiguous tribunal. - 


EXTENT OF COUNTRY WHICH THE NORTH-WEST COMPANY OCCUPIED.+ 


[Mr. David Thompson, astronomer and surveyor of the North-West Company, commenced in 1796 Extent of 
to survey the positions of its posts, some of which had been placed as far south as the source of the Ae 
40 Mississippi, or even further, when that point was supposed to be the northern boundary of the United ee 

States. But when the 49° became the northern boundary line, it was necessary to ascertain what posts pany. 
were on the south of it, as the Company would be required to vacate them. Mr. Thompson had 
previously been in the employ of the Hudson’s Bay Company ; but the aversion of that organization to 
new discoveries caused him to accept employment under the North-West Company, when his first 
engagement had expired. In the summer of 1795, he had, with no other aid than that of two young 
Indians, who knew nothing about the country to be travelled over, and one Irishman, made his way 
from the shores of Hudson’s Bay to the east end of Athabaska Lake. He has left behind him a manu- 
script, giving an account of his travels when he determined the position of the North-West Company’s 
posts ; and it is of great importance as showing exactly what extent of country was still held by that 





* 43 Geo. IIL, c. 138, 1803. 
+ From ‘‘ An Investigation of the Unsettled Boundaries of Ontario,” by Charles Lindsey, pp. 225-245. 
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Ontario Company, the successor of the original discoverers of the North-West, some of whose posts it still con- 
ATFENPIX. tinued to keep up. This country, so held, and of which the Hudson’s Bay Company had not taken 


on i possession, had not ceased to be part of Canada at a period later than 1791. I shall follow Mr. 

the North- 'Thompson’s MS. closely ; and it may be advisable to resort to some details connected with this official 

MCh ws ‘We survey of the country, on account of the great importance of the subject.] 

ase After returning from Athabaska, Mr. Thompson was informed by a letter from Mr. Joseph Colen, 
the resident at York Factory, with whose sanction the expedition to Athabaska Lake had been under- 
taken, that he could not sanction any more surveys, whatever might be the extent of the territory still 
unknown to the H. B. Company. Mr.Thompson’s term of service had expired, and his thirst for further 
discoveries determined him to seek employment from the North-West Company, composed of Canadian 10 
merchants, and carrying on their traffic with the Indians from Lake Superior. Accompanied by two 
Indians, he proceeded to the nearest trading-house of that company, which was under the charge of Mr. 
Alexander Fraser ; and thence, by the usual canoe route, to the Great Carrying Place on the north shore 
of Lake Superior, then the depdt of the Company’s treasures: of merchandize from Montreal and furs 
from the interior. The agents of the Company, the Hon. William McGillivray and Sir Alexander 
McKenzie, were also partners; men of enlarged views: one of them had already crossed the Rocky 
Mountains, by the Peace River, and had proceeded far by the Fraser towards the Pacific Ocean, when 
the hostility of the natives, and want of provisions, had obliged him to return, and who was destined to 


7 make discoveries in these countries that would render his name immortal. 


The services of Mr. Thompson were very acceptable to these gentlemen. They desired to learn the 20 
position of their trading-houses, with respect to one another, and also to the 49° of north latitude, 
Extent of | become, since the treaty of 1792, the boundary line between Canada and the United States, from the 
eee py north-west corner of the Lake of the Woods to the Rocky Mountains, in lieu of a line from the former 
Nee point to the head of the Mississippi, as designated by the treaty of 1783. The source of the Mississippi 
pany. was then known only to the Indians and a few fur-traders, and was supposed to be further north than 
the Lake of the Woods. Mr. Thompson was instructed to survey the 49th parallel of latitude, to go as 
far as the Missouri River, visit the ancient villages of the agricultural natives who dwelt there, to 
inquire for the fossils of large animals, and to search for any monuments that might throw light on the 
ancient state of the countries to be travelled over and examined. He received orders on all the agents 

and trading posts of the company for men and whatever else he might require. This liberality and dis- 39 
play of public spirit he could not help contrasting with the stinginess of the Hudson’s Bay Company, 
who had done little in the way of discovery which had not been forced on them by the demands of the 


British Government. 


But the way in which it performed this duty was calculated to conceal the very knowledge which 
it was desired to obtain. It had, in 1785, been requested to send out a competent person to ascertain 
the latitude and longitude of the west end cf Athabaska Lake. Mr. Peter Pond, one of the clerks of 
the North-West Company, who had wintered three years at Fort Chippewayan, on the north side of the 
Athabaska Lake, had made a rough map of the country, which placed the west end of the Athabaska 
Lake near the Pacific Ocean. If this were true, the route across the continent, at this point, might be 
made available for one purpose or another. Pond had taken his distances from the suppositious leagues 40) 
of the canoe-men, which Mr. Thompson found to average only two miles each. The agents of the company 
sent a copy of this map to Sir Hugh Dalrymple, who was then in office; and he, by comparing it with 
the charts of Captain Cook, found that it brought the west end of Athabaska Lake within less than 
one hundred miles of the Pacific Ocean. This was the point which the British Government required 
the Company to determine by actual survey. 


And Mr. Thompson relates how the Company performed this duty. It sent outa boy, fifteen years 
of age, first making him an apprentice for seven years, of the name of George Charles. Having spent 
one year at a mathematical school, and, armed with a quadrant, had thrice performed the feat of bringing 
down the sun to a chalk line on a wall, he was forthwith pronounced competent for the duty required. 
The result of entrusting this lad with a duty which he was quite incompetent to discharge, was to keep 
from the Colonial Office the required knowledge for five years; and it was not till 1790 that it was 


or 
So 
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obliged, by the pressing instance of the Colonial Department, to send out a properly qualified person, Onrarto 


qe mn ; : C 3 APPE ; 
Mr, Philip Turner, by whom the desired information was obtained. ney 


Sec, TH. 
This Peter Pond, who had so inaccurately laid down the west end of Athabasks Lake, was © Proseedinga tn 


violent and unprincipled character, became implicated in the death of Mr. Ross, a fur trader, and was eg oe the 
afterwards accused as principal in the murder of Mr. Wadden, another fur trader. He was sent to Cession of 
Quebec, to be tried on the latter charge ; but was released on the ground that the jurisdiction of the ites 
court did not extend to these distant territories. Being set at liberty, he went to Boston, Massachusetts 
his native city, in 1782. Next year brought peace between the thirteen old colonies and England’ 

. The British Commissioners, who had to deal with the boundary question, were ignorant of the geography 

10 of the country beyond Lake Ontario; and they had but wretched assistance for their guidance in 
the shape of maps; one of them, by Farren, dated 1773, stopped short, in any actual information, 
at Toronto; the whole country to the west being represented as alternations of rock and swamp, and 
uninhabitable. Mitchell’s was somewhat better, and was the best to which they had access. The 
American Commissioners had Pond at their elbow; and though his knowledge of the true position 
of places was extremely inaccurate, he had much knowledge of the value of the interior countries. 
Pond is said to have designated to the American Commissioners a boundary line through the middle of 
the Upper St. Lawrence and the lakes, and through the interior countries to the north-west corner of 
the Lake of the Woods, and thence west to the Mississippi; a line that was accepted by the British 
Commissioners. 


20 Before proceeding to give an account of Mr. Thompson’s survey of the boundary line, we must 
trace the route of the North-West Company of those days from Lake Superior to Winnipeg. In 
August, 1796, Mr. Thompson started from the south-east end of the Great Carrying Place on Lake 
Superior, in latitude 47° 58’ 1” north, longitude 89° 44’ 10” west of Greenwich. To this point came the 
canoes from Montreal, each one carrying from forty to forty-five pieces of merchandize, each piece 
weighing from ninety to one hundred pounds, besides spirituous liquors; the return cargoes consisting yeas 
of furs. Then the merchandize was made into assorted packages of ninety pounds each. The canoes occupied by 
destined to carry them into the interior were of less capacity, but each one was capable of carrying West cn 
twenty-five pieces, besides the necessary provisions for the voyage, and the baggage of the men; mak- P*”% 
ing altogether a weight of about 2,900 lbs. ; to which add five men, and the complete canoe load will 

39 reach 3,700 lbs. 


These moved in brigades of four to eight canoes, to different points in the interior country. That 
on which Mr. Thompson embarked contained four, and was under charge of Mr. Hugh McGillis; the 
day of starting being August 9,1796. His instruments consisted of a sextant of ten inches radius, 
with quicksilver and parallel glasses, an excellent achromatic telescope, one of a smaller kind, drawing 
instruments, and thermometers ; all by Dolland. They proceeded over the Great Carrying Place, which 
takes a north-west direction from the starting point, and is eight miles and twenty yards long, to 
Pidgeon River. This point is about three hundred feet above Lake Superior. These eight miles odd 
consumed five days—days of severe labour to the men. From Pidgeon River to the height of land the 
distance is thirty-eight miles, in which there are twelve carrying places, which are together five and a 

40 half miles of the distance. The height of land to which we have now come is in latitude 48° 6’ 43” 
north, longitude 90° 34’ 38” west, variation six degrees east. South-east from this dividing ridge the 
streams run into Lake Superior; north-east by east into Lake Winnipeg, and thence into Hudson’s 
Bay. 





The country passed over in the forty-eight miles between here and Lake Superior contains many 
brooks and small lakes of good clear water, and parts of it seem adapted for pasturage. 


The country now declines to the north-east, and is intersected by many streams having the same 
direction, they collect finally in a fine river. Rainy Lake is a fine body of water, nine or ten miles in 
length, and emptying into Rainy River by a descent of about ten feet. Here, below this fall, stood a 
trading-house of the North-West Company, in latitude 48° 36’ 58” north, longitude 93° 19’ 30” west. 

50 The distance from the height of land to this point is one hundred and seventeen miles. The country 
is more favourable for agriculture than the previous section from Pidgeon River to the height of land ; 
8 
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and “in several places good farms can be made.” . Rainy River is a fine stream, about two hundred 
yards wide, interrupted in its course by only one rapid; at the foot of which, in the season, the natives 
spear, or used to spear, many fine sturgeon. By this river we travel fifty miles and a-half to the Lake 
of the Woods. The banks present all the appearance of a country capable of cultivation but the rock 
lies at no great distance from the surface. The Lake of the Woods is thirty-two and a-half miles long, 
and contains many bays. Its area may be estimated at about eight hundred square miles, over which 
are scattered many islets. The north-east shores are of granite ; the western, of limestone, touch on 
the great alluvial. 


The Lake of the Woods is memorable in geographical and diplomatic history. It has been the 
starting point in every treaty of the boundary line between the dominions of Great Britain and the 
territories of the United States, It is the southermost lake of the Stony Region ; the first that having 
limestone on its western side, has granite, greenstone and clay slate on the north and the east. 


Out of the lake flows the river Winnipeg (sea river) in a north-western direction, into Lake Win- 
nipeg. It is a bold deep stream about three hundred yards in width, contains many isles, and has 
thirty-two falls and several channels. It is of granite formation throughout its whole course of one 
hundred and twenty-five miles. At the point of its entrance into Lake Winnipeg, the North-West 
Company had a trading-house, which owed its origin to the French. Its position was latitude 50° 37’ 
46” north, longitude 95° 59’ 34” west, variation nine degrees east. Though the falls are so numerous, 
the aggregate length of the carrying places is only three miles, 


From Grand Portage to Lake Winnipeg the country was probably never rich in fur-bearing 
animals; and it has now long since been exhausted as a hunting ground either for fur-bearing or 
food-producing animals, but few of either remaining. The natives, who are Clippeways, drew their 
chief means of substance from the waters: sturgeon, white-fish, pike, mackerel, and carp being the 
principal kinds of fish found there. Winnipeg House was an important depot of provisions, which 
were brought in canoes from the bison countries that surround the Red River (of the North) and the 
Saskatchewan, and distributed to the canoes and boats for the several wintering places on Lake 
Winnipeg. Red River enters the lake at a distance of forty-two miles from Winnipeg House ; further 
north the Dauphin contributes its waters, and at the north-west corner of the lake the Saskatchewan, 
in latitude 53° 43’ 45”, longitude 98° 31’ west, comes in on its way to Hudson’s Bay. This lake receives 
many lesser streams both on the east and on the west. All these waters were valuable as highways 
for fur-traders. From Winnipeg House to the lower end of the Saskatchewan, the western coast line, 
which runs north thirty-six degrees west, is two hundred and thirty-one miles; the western side is 
longer, being about two hundred and seventy miles: the width at either end is about forty-five miles. 
The area of this lake, with its islands, is about ten thousand and eighty square miles. The woods all 
round the lake are composed of small trees, full of branches. Neither deer nor other animals were 
abundant, but the waters abound with good fish. 


Mr. Thompson set out from Winnipeg House, coasting along the limestone shores of the lake, 
mostly low, but sometimes forming cliffs fifty feet high, to the mouth of the Dauphin River. The 
course, in a straight line, was north 43° west, one hundred and twenty-seven miles. He then proceeded 
up the Dauphin River, which is about thirty yards wide and three deep, and runs through a forest. 
Both the soil and the timber improved in quality as he proceeded, but deer and beaver were scarce. 
The general course for the first eight miles was south by west; but there were many turnings in the 
river, This brought him to the Meadow Carrying Place, two thousand seven hundred and sixty yards 
long, which took him to Lake Winepagos (the little sea). It would have been practicable to reach the 
lake by continuing on the river, but it was so circuitous as to cause the carrying-place to be preferred. 
On this lake he went a distance of fifty-nine miles to Swan River, a small stream only about fifteen 
yards wide and three deep, and which runs with a gentle current through a fine country. He was now 
among low hills and the heights, which the deer, after spending the summer there, were beginning to 
leave. Beaver now became plentiful. 
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Having proceeded twelve miles up the river, he came to Swan River House, of the North-West 59 


Company, in latitude 52° 24’ 5” north, longitude 100° 36’ 52”, variation 13° east. There were but two 
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families of the native tribe to whom those countries belong, Nathaways. Several Chippeways had — Onranio 

lately come from the south, their own country being exhausted of beaver and deer. ee 
From Swan River (date September 26th, 1796) he proceeded with horses across the country, to the aes = 

Stone Indian River, on which the North-West Company had several trading-houses, to the upper house, EN ie ay 


in charge of Mr, Cuthbert Grant ; course forty degrees and a half West, ninety miles; most of the way Cession of 
+ : , 5 : “, Canada. 
through fine forests, the ground being very good for the horses, except a few pieces of wet meadow, and a 


even here they did not sink ankle deep. 


He now made for the trading-house, in charge of M. Belleau, between Swan River and Stone 
Indian River, which by observation was found to be in latitude 51° 51’ 9”, longitude 102° 3’ West - 
10 course for the last thirty miles having been north 12° West. This stretch contains much wet 
ground and ponds occasioned by beaver dams. He now returned and proceeded to the Upper 
trading-house, in charge of Mr. Hugh McGillies, latitude 52° 59’ 7”, longitude 102° 32’ 27”, on a course 
north ten degrees Kast, a distance of one hundred and eleven miles in a direct line, the travelled distance, 
owing to the détowrs occasioned by the beaver ponds, being one hundred and fifty miles. These animals 
held full possession of the country; but they were being rapidly destroyed. All these trading-houses 
of the North-West Company were on the south side of the range of hills which border on the great 
plains. 
These countries were the hunting grounds of the Nathaway Indians. Mr. Thompson was disappointed 
in not finding numerous mineral springs in a country having such variety of hill and plain, forest 
20 and prairie; beyond the saline brooks of the Red River, from which even then salt was obtained by 
evaporation, he learned of none. 


The Nepissings, Algonquins, and Iroquois, their own countries being exhausted of animals, spread _ 
themselves over this country, with destructive march, as far as the beaver was concerned, northward Fees 
and westward, meeting no molestation from the native Nathaways. The Chippeways and other tribes occupied by 
used the fatally baited steel-trap. The bait was castorwm, and was quite irresistible. While the great Bele! Com- 
beaver harvest lasted, the Indians were rich; and they all, men, women, and children, made a barbaric 
display of their wealth, in the use of silver brooches, earrings, wampum, beads and other trinkets. They 
wore fine scarlet cloth mantles, and sported other absurd fineries in dress. The canoes of the fur- 
traders were loaded with beaver packs ; and the supply outran the demand so far as to bring down the 

30 price in the London market. But neither the inflated prosperity nor the excess of production could 
last long. Over countries of such vast extent as these, four years sufficed-almost to complete the work 
of destruction. The Indians fell back into worse than their original poverty. 

Mr. Thompson proceeded to the trading-house in charge of Mr. Thornburn, in latitude 50° 28’ 58”, 
longitude 101° 45’ 45”. Having determined the position of this place, he went down the Stone Indian 
River to the house in charge of Mr. John McDonell, latitude 49° 40’ 56”, longitude 99° 27° 15”, the 
course being south by east, and the distance in a straight line one hundred and thirty-one miles, 
This river is about thirty yards in width, and as it derives its water from the rains and snows, is of 
varying depth, according to the seasons. Its course is on the east side of the great plains and the west 
side of the low hills, whence it receives several brooks, and from the plains of Calling River a few. In 

40 addition to its being always shoal in autumn, its course is very sinuous. The Stone Indian liver every- 
where runs through an agreeable country with a good soil, well adopted for agriculture. 

The bison, the moose, the red deer, and two species of antelope, here gave the Nathaways an easy 
means of subsistence. 


The Stone Indians, a numerous tribe of the Sioux nation, possessed the country south and west of 
this river to the Missouri; but the more southerly and western parts they shared in common with 
several other tribes. 


Mr. Thompson’s journals, surveys, and sketches, having been translated out of crayon into ink, and 
there being nothing more to be done there, he set out from Mr. McDonell’s on a winter’s journey for 
the Mandan villages, on the banks of the Missouri, the 28th November, 1797. The guide and inter- 

50 preter, Monsieur René Jussomme, had resided eight years in those villages, and spoke the Mandan 
language with fluency. There were also in the party, Mr. Hugh McCracken, a good-hearted Irishman, 
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Ontario who had been to the villages many times, and even resided there for weeks and months ; seven French 

APPENDIX. . a8 : 7 : 
ee Canadians, good-humored fellows, willing to hunt for the means of securing their greatest enjoyment 
See. III. _eating—who possessed not the least tincture of education, and did not see its value. All these, except 

Proceedings in ,, ; Lie Me : Eke th. 
the North. Mr. Thompson’s servant man, A. Brossman, were for the time free-traders, on their own account, each 
ioe ees of them having taken from Mr. McDonell, on credit, a venture in goods to the value of forty to sixty 
OR 2S skins, to be paid for in kind. Having been supplied with ammunition, tobacco and trinkets to pay 
expenses on the way, Mr. Thompson provided with two horses, and Mr. Jussomme with one, the men 
having their own dogs, to the number of thirty, to haul their goods on flat sleds, everything was now 
5 Ox? Ys 5 oS 

ready for the journey. The half-wolf dogs had all been obtained in trade from the Stone Indians, by 


whom numbers are kept in their encampments. These brutes are extremely voracious. 10 


After thirty-three days’ travel, with the thermometer nearly always below zero, and sometimes 
descending to 86° below, having encountered high winds and blinding snowdrifts, depending chiefly on 
the precarious chase for means of subsistence, and sometimes being in danger from hostile Indians, the 
party arrived at the village of the Fall Indians, lat. 47° 25’ 11’, long. 101° 21’ 5”, the whole distance 
travelled in that time being two hundred and eighty miles. 


Although few of the Mandans had guns, they had already received some from trading parties of 
the Hudson’s Bay Company, who had probably straggled through the country in a favourable season, 
much as the men belonging to Mr. Thompson’s party were doing; or, more likely, they obtained them 
from traders they had met at a distance from their villages. This does not prove that that Company 
had any substantial occupation of this part of the country. The lower village of the Mandans was found 20 
to be in lat. 47° 17’ 22”, long. 101° 14’ 24”, variation ten degrees East. 


a o The road from the Mandan villages to Stone Indian River House, travelled by Mr. Thompson, may 
country 


occupied by be thus divided, Following from one piece of woods to another, where fuel and shelter could alone be 

eee obtained, the course to the Dog Tent Hill, twenty-eight degrees East, was fifty miles ; thence to the 

pays elbow of the Moose River, north forty-nine degrees East, twenty miles; then to the south end of Turtle 
Hill, north nine degrees West, fourteen miles ; thence to the Ash House, on Moose River, north three 
degrees West, twenty-four miles; thence to the house of Mr. McDonell, north sixty-nine degrees East, 
forty-five miles. A straight line between the two extreme points would run north twenty-six degrees 
Kast, one hundred and eighty-eight miles. 

Mr. Thompson spent three weeks in calculating the astronomical observations wade in the late 30 
journey. Stone Indian River House was, by a series of observations, found to bein latitude 49° 40’ 56”, 
longitude 99° 27’ 15”, variation eleven degrees East. 

On the 26th February, 1798, Mr. Thompson took leave of his hospitable friend, Mr. John McDonell, 
by whom he was furnished with everything necessary for his journey of survey. He was accompanied 
by three Canadians and an Indian guide, and six dogs hauled three sleds laden with provisions and 
baggage. The course was sometimes on the ice of the Stone Indian River, but, to avoid its windings, 
mostly on the north side. In the afternoon the Manito Hills were reached—a long, low ridge of sand 
knolls, steep on the west side, sloping more gradually on the east, growing only a few patches of grass, 
and retaining no snow during the whole winter ; which phenomenon the Indians regard as preternatural 
and fix that idea in the name. Except the sand ridge, the country is very fine, especially at the junc- 40 
tion of the Moose River, about half a mile below the trading -house. 

As the journey proceeded day after day, the snow was found to increase in depth, and it was no 
easy task to beat a path for the dogs and sleds, the snow shoes of the foremost man sinking six inches 
at every step. The guide became so fatigued that he had to be relieved two or three hours every day. 

On the 7th March he arrived at the junction of Stone Indian with Red River, in latitude 49° 53’ ae 
longitude 97°, variation nine degrees East. In a straight line the course is north, 82° east, one hundred 
and twelve miles; the windings of the river are more than three times this distance, and the distance 
travelled was one hundred and sixty-nine miles. 


On the 7th March, 1798, Mr. Thompson began the survey of the Red River, and on the 14th he 
arrived at the trading-house of the North-West Company, under charge of Monsieur Charles Cha- 50 
boiller, by whom the party were kindly received. The travelling during these eight days was very 
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difficult. The snow was fully three feet deep, and the surface of the river ice was covered by water 
the weather being mild, with showers of rain. The snow, mixed with water, stuck to the sleds, and 
made it impossible for the dogs to haul them. Many times a couple of men had to assist the dogs in 
extricating them. In wet weather everything was soaked, and had to be dried. To beat the road was 
slavish work. Ankles and knees were sprained by the weight of wet snow that adhered to the snow- 
shoes ; and the difficulty was increased by the long grass that had to be walked over. 


Mr. Thompson had to take the place of the guide. He tied a string to the toe of each snow-shoe, 
and holding the opposite ends in his hands, lifted them out of the soft snow. In this way, with his 
gun slung on his back, the party marched on the west side of the river. The whole distance was over 
long prairie grass, very difficult to walk among. The only trees were of oak, ash, alder and nutwood ; 
but the numerous charred stumps afforded evidence that on this side of the river had once grown a pine 
forest. In the more northern regions the pines, when destroyed by fire, have been succeed by aspens 
poplars and alders ; but along the Red River, the excellence of the soil and the mildness of the climate 
made the successors of the pines similarly destroyed, oak, ash, alder and nutwood. 


At this trading-house, where he arrived on the 14th, Mr. Thompson remained for six days, He 
determined its position to be latitude 48° 58’ 24”, longitude 97° 16’ 40’, variation of the compass eight 
and a-half degrees East, being one minute and thirty-six seconds south of the United States boundary 
line, which Mr. Thompson pointed out, in order that the trading-house might be removed beyond it, 
This line was, several years later, confirmed by Major Long, of the United Corps of Engineers. From 
the junction of the Stone Indian with the Red River, it is south eleven degrees and a quarter, West 
sixty-tive and a half statute miles; to the boundary line sixty-four miles. 


The number of Indians (Chippeways) who traded at this house was ninety-five men; and suppos- 
ing every one of them to represent a family of seven souls, we have an aggregate of (65. At Rainy 
River House, in latitude 48° 30’ 58”, longitude 93° 19’ 30”, on a course hence south eighty-two degrees 
Kast, a distance of one hundred and eighty-four miles, sixty of the same tribe traded, representing four 
hundred and twenty more. If we divide the families by the mileage of the hunting-ground, every 
seven souls will be found to have had a hunting-ground of one hundred and fifty to one hundred and 
eighty square miles. And yet they had very little provisions to spare ; proof that this part of the 
country did not even then abound in wild animals. This circumstance would furnish a reason why 
the Hudson’s Bay Company would not care to extend their operations there. The beaver had become 
scarce ; not being obliged to use the same hard materials in building his house as are necessary further 
north, this animal had been a comparatively easy prey to the Indian. In summer these Indians subsist 
on fish, and in autumn, part of them on wild rice. 


The Red River is here one hundred and twenty yards wide. Eleven miles further down it receives 
the waters of the Reed River, from the eastward. It is about the same width, but less deep. ‘This part 
of the river is called Pembina, from a small stream that comes in. The deep rich soil of the Red River 
is everywhere fit for cultivation. 

York Factory, on Hudson’s Bay, was distant north, twenty-four degrees East, six hundred and six- 
teen miles in a straight line, and not less than nine hundred miles by the only practicable route. The 
obstructions occasioned by carrying places would greatly lengthen the time and labour of the voyage, 

On the 21st March, Mr. Thompson and party started on their journey down the banks of the river, 
and on the 25th arrived at the North-West Company’s house, under charge of Monsieur Baptiste 
Cadotte, latitue 47° 54’ 21, longitude 96° 19’, variation 10° East. The weather was fine during the 
journey, and the frosts of night made the snow firm several hours of the day. In some places there 
was a fine border of woods along the river, from thirty to three hundred yards wide. Among the varie- 
ties were oak, ash, elm and basswood; the aspens become more frequent. There is a fine rich, deep 
soil the whole distance. 


On the 9th April, the Red River being clear of ice, Mr. Thompson left the trading-house in charge 
of M. Cadotte, whither he had returned in a canoe, eighteen feet long, accompanied by three Canadians 


50 and a native woman, the wife of one of the men, provided with a stock of twelve days’ provisions. 


The object of the expedition was to survey the country to the source*of the Mississippi River. There 
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was a choice of two routes; that direct to Red Lake, where the current was moderate, but liable to be 
encumbered with ice from the lake; or Clear Water River, where the current was swift, but where 
there was no fear of ice. The latter was chosen, and a slow progress up it commenced. This river was 
fifty yards wide, and now, from the melting of the snow, about eight feet deep, though in August and 
September its depth is not over two feet. 


On the 11th, the junction of Wild Rice River was passed; after which the current became more 
moderate and the quantity of water less. Next day the carrying place which leads to Red Lake River 
was reached, a distance of sixty-four miles up this sinuous river having been made. The east or right 
bank was covered with a fine forest of pine, but higher up the aspen§ prevailed. On the west bank 
grew patches of hard-wood, with a rich soil and fine meadows leading to the plain. The carrying-place 10 
is four miles long, part marsh and part ground ; it leads to the bank of the Red Lake River, in latitute 
48° 0’ 55”, longitude 95° 54’ 28”, variation ten degrees East. 


The course now lay up this river to Red Lake, a distance of thirty-two miles. Both banks were 
well timbered, oak, ash and other hard woods being intermixed with aspen and poplars, the rich deep 
soil everywhere covered with water from the melting of the snow. So level was the surface that only 
here and there a bit of dry land was to be seen. At night the party cut down trees to sleep upon. 


The head of this river, at its junction with the lake, was found by observation to be in latitude 
47° 58’ 15", longitude 95° 35’ 87”. To make a distance in a straight line north 82° Hast, it was necessary 
to travel one hundred and seventeen statute miles, and consume seven days of fourteen hours each. 

At this lake, the old Chief She-she-she-pas-kut, with six lodges of Chippeways, was encamped. 20 
The Chippeways being without a canoe, Mr. Thompson lent them his, with which to spear fish in the 
night. 

Three sturgeon, weighting sixty pounds each, were caught. They were good for clear;water lake 
sturgeon ; this fish, like the hog, being most at home in mud. 

Red Lake is a fine sheet of water, about thirty miles in length and ten‘in breadth; the banks 
twenty to thirty feet high; the soil, somewhat sandy, produces fine firs and other woods ; in some places 
dwarf white cedar. The North-West Company occasionally has a trading-house here for a winter. The 
country, poor in furs, would be exhausted by a winter’s hunt, and would require to lie fallow for some 
time. The lake being partly covered with ice, the canoe was paddled in open places, and hauled on a 
rude sled, extemporized for the occasion, over patches of ice. This amphibious kind of travelling was : 
continued over a distance of seventeen miles ; wet, laborious work, performed amid many showers of 
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rain and sleet. 


A carrying-place, six miles long, had now to be passed, in a southerly direction, the road leading 
through a forest of firs and aspen, with a sprinkling of oak and ash. The ground in the middle of 
the carrying-place presented numerous ascents and descents of from twenty to forty feet ; the first met 
since Red River was left. By nine o’clock p.M., April 23, everything had been carried overland to Tur- 
tle Lake. The source of the Mississippi River was reached four days later.. The journey was very 
fatigueing. The country travelled over presented a succession of lakelets or ponds, some of which were 
open and some partly covered with ice, winding brooks and carrying-places. The low level country 
everywhere presented the appearance of an immense marsh, growing an abundance of wild rice over 40 
an area of at least 6,000 square miles. 





The distance from Red River, south 70° East, fifty-six statute miles, was made in nineteen days 
not quite three miles in a direct line, a day. Owing to the winding character of the brooks, an hour’s 
paddling would sometimes produce searely any progress. 


Turtle Lake, the head of the Mississippi River, is about four miles square. Its small bays give it 
the shape of a turtle. This lake was supposed, in 1783, to be further north than the north-west 
corner of the Lake of the Woods, and this supposition led to the error in the treaty of that year. The 
error arose from the fur-traders who ascended the Upper Mississippi counting every pipe a league, at 
the end of which it was the habit to take a rest. Mr. Thompson found these pipe distances to be as 
unsubstantial as the smoke itself, and that each instead of three only measured two miles. And the 50 
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error was, not to make due allowance for the sinuosities of the river. By this false method of 
reckoning the notion had arisen that the head waters of the Mississippi was 128 geographical miles 
farther north than Mr. Thompson’s survey proved them to be. ‘he north bank of the lake is in 
Jatitude 47° 38’ 20”, longitude 95° 12’ 4”. 


Mr. Thompson here fell in with two canoes of Indians on their way to Red Cedar Lake, and as 
his own canoe was leaking he went with them in one of theirs. On the south-west corner of Turtle 
Lake is Turtle Brook, three yards wide, two feet deep, and having a current of two and-a-half miles an 
hour. Rather than follow its windings, they made a portage of 180 yards to a small lake out of which 
they emerged into a brook, the fantastic windings and turnings of which they followed through a 
country of grass and marsh. Three portages had to be made to avoid as many falls, and several rapids, 
with a gravelly bottom, were passed over. On approaching Red Cedar Lake, several brooks from 
either side contributed their waters; the stream at the entrance of the lake being fifteen yards wide, 
two feet deep, and having a current of three miles an hour. Crossing the lake, a distance of five miles, 
Mr. Thompson reached a trading-house of the North-West Company, in charge of John Sayer, one of 
the partners, which was found to be in latitude 47° 27’ 56”, longitude 94° 52’, variation six degrees 
Kast. From the mouth of Turtle Lake to this trading-house the distance is south, 58 degrees East, 25 
miles; but the windings of the river more than treble the distance to be travelled. On each side of the 
valley grew oak, ash, elm, birch, pine, aspen, and, where there was a little elevation, fine maple; soil 
deep, grass long. Mr. Sayer and his men had passed the whole winter here, on no more substantial 
food than wild rice and maple sugar. The rice made good soup, but when Mr. Thompson tried to live 
on it he soon became ill. About sixty heads of families traded at this house, and Mr. Sayer estimated 
each Indian family at seven persons, which would make the whole number 420. 


On the 38rd May, Mr. Thompson started down the river, now expanded to twenty-six yards in 
width by three deep, and having a current of two miles an hour. The Valley of the Mississippi had 
here the appearance of a meadow of long, half-dried grass, free from water, and scarcely half a mile 
wide, gradually expanding as it descends. At the mouth of Sand Lake River the river becomes sixty- 
two yards wide and twelve feet deep. Sand Lake River, south, 48 degrees Kast, is sixty-eight miles from 
Red Cedar Lake. In this distance there are ten miles of lake and fifty-eight of river. The windings 
on the river make the distance to be travelled on it two hundred miles. The descent from Turtle Lake 
to Cedar Lake is ninety-seven feet nine inches, and from Cedar Lake to Sand Lake River 333 feet 4 
inches, making a change of level of no less than 431 feet in an apparently even country. 


Arriving at Sand Lake River, on the 6th, Mr. Thompson entered it to make his way to Lake 
Superior. This river is twenty yards wide, five in depth, and runs a mile and a half an hour, When 
he had proceeded a mile, half the distance to Sand Lake, Mr. Thompson arrived at another trading- 
house of the North-West Company, under charge of Mr. Boiske. Here were the women and 
children of about twenty families. All the furs bought at his post were the produce of the country 
between the Mississippi River and Lake Superior. Twenty heads of families brought their furs here ; 
reckoning seven to a family, this post must have been supported by the labour of two hundred and 
ninety-four Indians, men, women and children. This trading-house was found to be in north latitude 
46° 46’ 30”, longitude 93° 44°17” West. 


Mr. Thompson had now to cross the country to reach the river St. Louis, by which he was to 
descend to Lake Superior. Crossing Sand Lake, May 7th, which is about four miles in length and one 
wide, to Savannah Brook, he proceeded eight geographical miles—made nine by detours—to a great 
swamp, a mile wide, ina north, 81 degrees Hast, direction, the latter portion consisting of a bog, being passed 
over by means of a few sticks to form a road, to slip from which entailed the penalty of sinking down 
to the waist. Across this description of country, growing scrubby pines a few feet high, all the baggage 
of the party had to be carried. Over this route the North-West Company had to carry all the furs, 
provisions, baggage, goods, and canoes connected with their trade between Lake Superior and the 
Mississippi. The custom was for the person in charge of the brigade to cross this bog and swamp as 


59 rapidly as possible, leaving the men to take their own time. It was so difficult to get canoes or goods 


over this swamp, of which no one standing in the middle could see the end, in any direction, it was the 
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custom of the North-West Company to keep canoes at both ends. The swamp having been crossed 
after a hard day’s work, and with the aid of an extra man, Mr. Thompson found the latitude to be 
46° 52’ 3" North, longitude 92° 28’ 42” West, variation six degrees East. 

Passing through a small brook a distance of twelve miles in a direct line, but twenty by its course, 
Mr. Thompson entered the River St. Louis, a stream about one hundred yards wide and eight deep 
The men of his party, who had been in the habit of navigating this river for years, assured him that in 
August and the two following months it has only eighteen inches of water, running among stones, which 
it is often necessary to turn the canoe aside to avoid. In one of the many rapids of this river the canoe 
filled with water. Then came cataracts formed by a series of small steps round a point of rock 
necessitating resort to a carrying place 1,576 yards long. Then, after four miles more, another carrying 
place of seven miles, where, on the left of the travellers, the river has a series of falls estimated at one 
hundred and twenty feet, below which the river flows with a moderate course into Lake Superior. 
Near the mouth of the river was a trading-house of the North-West Company, under charge of M. 
Lemoine, in latitude 46° 44’ 33”, longitude 92° 9’ 45”, variation five and a half degrees East. M. 
Lemoine’s returns were six hundred pounds of furs, and he expected to obtain four hundred pounds 
more, nine kegs of gum from the fir trees to staunch the canoes, aud one hundred and twenty gallons 
of maple sugar. . . . ; 


“TI have,” says Mr. Thompson, “only set down my observations made at certain places, but they are 
numerous all over the survey, as every clear day no opportunity was omitted of taking observations for 
latitude and longitude to correct the course and distances of the survey.” 


It was] customary to lay up the canoes that descend the river to Lake Superior, as well as those 
that came up the lake. Mr. Thompson’s party had to take a northern canoe, twenty-eight feet in 
length, in a state of dilapidation. They repaired it and fitted it up with two oars, as there were only 
three men to encounter the winds and waves of Lake Superior. 


In canoes such as that Mr. Thompson here obtained, the fur trade was carried great distances into 
the interior; in his own words, it “extended to within two or three days’ march of the shores and 
factories of Hudson’s Bay.” 


EXTRACTS FROM SIR ALEXANDER MACKENZIE’S HISTORY OF THE FUR TRADE. 


[Sir Alexander Mackenzie, in A General History of the Fur Trade, from Canada to the North- 
West,+ shows how the Canadian traders preceded the Hudson’s Bay Company in the North-West. The 
following is extracted from his work :]— 

The Indians, therefore, to procure the necessary supply, were encouraged to penetrate into the 
country, and were generally accompanied by some of the Canadians, who found means to induce the 
remotest tribes to bring the skins which were most in demand, to their settlements, in the way of trade. 

At length, military posts were established [by the French] at the confluence of the different large 
lakes of Canada, which, in a preat measure, checked the evil consequences that followed from the 
improper conduct of these foresters [cowrewrs des bois], and at the same time protected the trade. 
Besides a number of able and respectable men, retired from the army, prosecuted the trade in person, 
under their respective licenses, with great order and regularity, and extended it to such a distance, as in 
those days was considered to be an astonishing effort of commercial enterprise. 


They [the Missionaries] were, during their mission, of great service to the commanders who engaged 
in those distant expeditions, and spread the fur trade as far west as the banks of the Saskatchiwine 
river, in 53° north latitude and longitude 102° West. : i . 


Notwithstanding all the restrictions with which commerce was oppressed under the French Goy- 
ernment, the fur trade was extended to the immense distance which has been already stated ; and sur- 
mounted many most discouraging difficulties, which will be hereafter noticed ; while at the same time, 





+ Pp. 1, 3, 5-22, 53, 57-8, 65, 69, 73, 91. It is printed with and forms an introduction to the work: ‘* Voyages 
from Montreal, on the River St. Lawrence, through the Continent of North America, to the Frozen and Pacific Oceans, 
in the years 1789 and 1793, by Alexander Mackenzie, Esq. London: 1801. 
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no exertions were made from Hudson’s Bay to obtain even a share of the trade of a country which, Onrario 
- : ; O wees : APPENDIX. 
according to the Charter of that Company, belonged to it, and from its proximity, is so much more ~~ _“_ 


accessable to the mercantile adventurer. ~ i = Si ge 
Proceedings in 
For some time after the conquest of Canada this trade was suspended, which must have been very ee =% 
advantageous to the Hudson’s Bay Company, asall the inhabitants to the westward of Lake Superior were pases! 
obliged to go to them for such articles as their habitual use had rendered necessary. Some of the Can- — 
adians who had lived long with them, and were become attached to a savage life, accompanied them ers eee 
thither annually, till mercantile adventurers again appeared from their own country, after an interval eels e 
of several years, owing, as I suppose, to an ignorance of the country in the conquerors, and their want Trade. 
10 of commercial confidence in the conquered. “There were, indeed, other discouragements, such as the 
immense length of the journey necessary to reach the limit beyond which this commerce must begin ; the 
risk of property; the expenses attending such a long transport; and an ignorance of the language of 
those who from their experience must be necessarily employed, as the intermediate agents, between 
them and the natives. But, notwithstanding these difficulties, the trade by degrees began to spread over 
the different parts to which it had been carried by the French, though at a great risk of the lives, as 
well as the property, of their new possessors, for the natives had been taught by their former allies to 
entertain hostile feelings towards the English, from their having been in alliance with their natural 
enemies the Iroquois; and there were not wanting a sufficient number of discontented, disappointed 
people to keep alive such a notion ; so that fora long time they were considered and treated as objects 
20 of hostility. To prove this disposition of the Indians, we have only to refer to the conduct of Pontiac 


at Detroit, and the surprise and taking of Michilimakinac about this period, 





Hence it arose that it was so late as the year 1766, before which the trade I mean to consider 
commenced at Michilimakinac. The first who attempted it were satisfied to go the length of the River 
Camenistiquia, about thirty miles to the eastward of the Grande Portage, where the French had a 
principal establishment and was the line of their communication with the interior country. It was once 
destroyed by fire. Here they went, and returned successful in the following spring to Michilimakinae. 
Their success induced them to renew their journey, and invited others to follow their example. Some 
of them remained at Camenistiquia, while others proceeded to and beyond the Grande Portage, which 
since that time has become the principal entrepdt of that trade, and is situated in a bay, in latitude 48° 

30 north and longitude 90° West. After passing the usual season there, they went back to Michilimakinac 
as before, and, encouraged by the trade, returned in increased numbers. One of these, Thomas Curry, 
with a spirit of enterprise superior to that of his contemporaries, determined to penetrate to the furthest 
limits of the French discoveries in that country; or at least till the frost should stop him. For this 
purpose he procured guides and interpreters, who were acquainted with the country, and with four 
canoes arrived at Fort Bourbon, which was one of their posts at the west end of Cedar Lake, on the 
waters of the Saskatchiwine. His risk and toil were well recompensed, for he came back the following 
spring with his canoes filled with fine furs, with which he proceeded to Canada, and was satisfied never 
again to return to the Indian country. 


From this period people began to spread over every part of the country, particularly where the 
40 French had established settlements. 


Mr. James Finlay was the first who followed Mr. Curry’s example, and with the same number of 
canoes, arrived in the course of the next season at Nipawee, the last of the French settlements on the 
bank of the Saskatchiwine River, in latitude nearly 433° [534 ?] North, and longitude 103° West ; he 
found the good fortune, as he followed in every respect the example of his predecessor. 


As may be supposed, there were now people enough ready to replace them, and the trade was pur- 
sued with such avidity and irregularity, that in a few years it became the reverse of what it ought to 
have been. An animated competition prevailed ; and the contending parties carried the trade beyond 
the French limits, though with no benetit to themselves or neighbours, the Hudson’s Bay Company ; who 
in the year 1774, and not till then, thought proper to move from home to the east bank of Sturgeon 
Lake, in latitude 58° 56’ North, and longitude 102° 15’ West, and became more jealous of their fellow 
subjects, and, perhaps, with more cause, than they had been of those of France. From this period to 
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coe the present time, they have been following the Canadians to their different establishments, while on the 
PPEN DIX. 5 . = 5 
— contrary, there is not a solitary instance that the Canadians have followed them ; and there are many 


a in trading posts which they have not yet attained. This, however, will no longer be a mystery when the 


the North- : a Yeas ae) ae i . oe Bye = : 
West after the Hature and policy of the Hudson’s Bay Company is compared with that which has been pursued by their 


Cession of rivals in this trade. 
Canada. 





R This competition which has been already mentioned, gave a fatal blow to the trade from Canada 
Extracts from 5 


Mackenzie's and, with other incidental causes, in my opinion, contributed to its ruin, be bs : 

istory of f . 

the ie Thus was the trade carried on for several years, and consequently becoming worse and worse, so 
rade, 


that the partners, who met them at the Grande Portage, naturally complained of their ill-success. 


It was about this time that Mr. Joseph Frobisher, one of the gentlemen engaged in the trade, 10 

determined to penetrate into the country yet unexplored, to the north and westward, and, in the spring 
of the year 1775, met the Indians from that quarter on their way to Fort Churchill, at Portage de 
Traite, so named from that circumstance on the banks of the Missinipi or Churchill River, latitude 
55° 25’ North, longitude 1034° West. It was indeed with some difficulty that he could induce them to 
trade with him, but he at length procured as many furs as his canoes could carry. * * * He 
then sent his brother to explore the country still further west, who penetrated as far as the Lake of Isle 
\ la Crosse, in latitude 55° 26’ North, and longitude 108° West. 


The success of this gentleman induced others to follow his example, and in the spring of the year 
1778, some of the traders on the Saskatchiwine River, finding they had a quantity of goods to spare, 
agreed to put them into a joint stock, and gave the charge and management of them to Mr. Peter 20 
Pond, who, in four canoes, was directed to enter the English River, so called by Mr. Frobisher, to follow 
his track, and proceed still further, if possible to Athabasca, a country hitherto unknown but from 
Indian report. In this enterprise he at length succeeded, and pitched his tent on the banks of the Elk 
River, by him erroneously called the Athabasca, about thirty miles from the Lake of the Hills, into which 
it empties itself. 

Here he passed the winter of 1778-9; saw a vast concourse of the Knisteneaux and Chepewyan 
tribes, who used to carry their furs annually to Churchill; the latter by the barren grounds, where they 
suffered innumerable hardships, and were sometimes even starved to death. The former followed 
the course of the lakes and rivers, through a country that abounded in animals, and where there was 
plenty of fish; but though they did not suffer from want of food, the intolerable fatigue of such a jour- 30 
ney could not be easily repaid to an Indian; they were, therefore, highly gratified by seeing people 
come to their country to relieve them from such long, toilsome, and dangerous journeys ; and were im- 
mediately reconciled to give an advanced price for the articles necessary for their comfort and conveni- 
ence. Mr. Pond’s reception and success was accordingly beyond his expectation ; and he procured twice 
as many furs as his canoes would carry. They also supplied him with as much provisions as he re- 
quired during his residence among them, and sufficient for his homeward voyage. Such of the furs as 
he could not embark, he secured in one of his winter huts, and they were found the following season, in 
the same state in which he left them. 


These, however, were but partial advantages, and could not prevent the people of Canada from 
seeing the improper conduct of some of their associates, which rendered it dangerous to remain any 49 
longer among the natives. 


Most of them who passed the winter at the Saskatchiwine, got to the Eagle Hills, where, in the 
spring of the year 1780, a few days previous to their intended departure, a large band of Indians being 
engaged in drinking about their houses, one of the traders, to ease himself of the troublesome impor- 
tunities of a native, gave him a dose of laudanum in a glass of grog, which effectually prevented him 
from giving further trouble to any one, by setting him asleep forever. This accident produced a fray in 
which one of the traders and several of the men were killed, and the remainder saved themselves by 
precipitate flight. 


About the same time, two of the establishments on the Assiniboin River were attacked. 
Nothing but the greatest calamity that could have befallen the natives, saved the traders from destruc- 59 
tion: this was the small-pox which spread its destructive and desolating power, as the fire consumes 
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the dry grass of the field. The fatal infection spread around with baneful rapidity which no flight 
could escape, and with a fatal effect that nothing could resist. - ~ * 


The consequence of this melancholy event to the traders must be self-evident; the means of dispos- 
ing of the goods were cut off; and no furs we obtained but such as had been Bai encd from the habita- 
tions of the deceased Indians, which could not be very considerable ; nor did they look for the losses of 
the present year with any encouraging expectations to those which were to come. The only fortunate 
people ‘consisted of a party who had again penetrated to the northward and westward, in 1780, at some 
distance up the Missinipi, or English River, to Lake la Rouge. Two unfortunate circumstances, how- 
ever, happened to them, which areas follows: 


Mr Wadin, a Swiss gentleman, of strict probity and known sobriety, had gone there in the year 
1779, and remained during the summer of 1780. * be > ‘ 


The other circumstance was this. In the spring of the year, Mr. Pond sent the above-mentioned 
clerk to meet the Indians from the northward, who used to go annually to Hudson’s Bay; when he 
easily persuaded them to trade with him, and return back, that they might not take the contagion which 
had depopulated the country to the eastward of them ; but most unfortunately they caught it here, and 
carried it with them, to the destruction of themselves and the neighbouring tribes. 


The country being thus depopulated, the traders and their friends from Canada, who, from various 
causes, already mentioned, were very much reduced ia number, became confined to two parties, who be- 
gan seriously to think of making permanent establishments on the Missinipi River, and at Athabasca ; 
for which purpose, 1781-2, they selected their best canoe-men, being ignorant that the small-pox pene- 
trated that way. The most expeditious party got only in time to the Portage la Roche, or Mithy- 
Ouinigam Portage, which divides the waters of the Missinipi from those that fall into the Elk River, to 
despatch one canoe, strong-handed, and light-loaded, to that country; but on their arrival there, they 
found, in every direction, the ravages of the small-pox ; so that, from the great diminution of the natives, 
they returned in the spring with no more than seven packages of beaver. The strong woods and moun- 
tainous countries afforded a refuge to those who had fled from the contagion of the plains; but they 
were so alarmed at the surrounding destruction that they avoided the traders, and were dispirited from 
hunting, except for their subsistence. The traders, however, who returned into the country in the year 
1782-3, found the inhabitants in some sort of tranquility, and more numerous than they had reason to 
expect, so that their success was proportionably better. 

During the winter 1783-4, the merchants of Canada engaged in this trade formed a junction of in- 
terests, under the name of the North-West Company, and divided into sixteen shares, without deposit- 
ing any capital; each party furnishing a propor tion or quota of such articles as were necessary to carry 
on the trade; the respective parties agreeing to satisfy the friends they had in the country, who were 
not provided for according to this agreement, out of the proportions of which they held. * * . 

In the spring, two of those gentlemen went to Grand Portage with then credentials, which wer® 
confirmed and ratified by all parties having an option, except Mr. Peter Pond, who was not satisfied 
with the share allotted to him. Accordingly, he and another gentleman, Mr. Peter Pangman, who had 
right to be a partner, but for whom no provision had been made, came to Canada with a determination 
to return to the country, if they could find any persons to join them and give their scheme a proper 
support. 

[The traders in the country, and merchants in Montreal, entered into a co-partnership, and were 
successful. Pond joined them; but Pangiman, Gregory and McLeod formed a separate business. 
Mackenzie had been five years in Gregory’s counting-house, and now left him to seek his fortune at 
Detroit, where Gregory established an agency, admitted Mackenzie as a partner, and sent him to the 
Indian country. After the murder of one of the partners, the laming of another, and the narrow 
escape of one of the clerks who received a bullet through his powder-horn, in the Sie: of his duty, 
those who were in possession of the trade of the country were compelled to allow Mackenzie and his 
partners ashare of the trade, and a union was completed in July, 1787. In 1788, the gross adventure 


50 for the year did not exceed £40,000. In 1798, the number of shares was increased from 20 to 46. The 


French, when in possession, had several trading establishments upon the islands and banks of Lac Bois 
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Ontario Blanc, and also several settlements in and about Lake du Bois, which is in latitude 49° 37’, longitude 
pe Ode ST The northernmost branch of the source of the Mississipppi is in latitude 47° 38’, longitude, 
Sec. IIT. 95° 6] 
aa am ~" : 
West fier the On these waters [those of the Dauphin River, etc.] are three principal forts for trade—Fort 
paegs Dauphin, which was established by the French, before the conquest ; Red Deer River and Swan River 
Extracts from £°TtS, with occasionally posts detached from these. The inhabitants are the Knistineaux, from the 
Me rernes north of Lake Winnipic; and Algonquins, from the country between Red River and Lake 
IStOry O . 
the Fur Superior. * ie = 
goede. ae see : ; 
There are on this River [Saskatchiwine] five principal factories for the convenience of the trade 


with the natives—Nepawi House, South-Branch House, Fort George House, Fort Augustus House, and 
Upper Establishment. There have been many others which for various causes have been changed 
for these. 


It may be proper to observe that the French had two settlements upon the Saskatchiwine long 
before, and at the conquest of Canada—the first at the Pasquia, near Carrot River, and the other at 
Nipawi, where they had agricultural instruments and wheel-carriages, marks of both being found about 
those establishments, where the soil is excellent. 


Till the year 1782, the people of Athabasca sent or carried their furs regularly to Fort Churchill 
Hudson’s Bay; some of them have since that time repaired thither, notwithstanding they could have 
provided themselves with all the necessaries which they required......... At present, however, this traffic 
is In a great measure discontinued. 


EXTRACTS FROM Mr. HENRY’S JOURNAL OF TRAVEL IN THE NORTH-WEST AND 
ACROSS THE ROCKY MOUNTAINS TO THE PACIFIC, 1800-1809,* 


Extracts from (1800.) 

aut an Monday, 4th August.—At day break we embarked and passed the old Hudson’s B, C. establishment 
ages which has now been abandoned for several years.f 
pet Tuesday, 19th August.—We began early this morning to unpack the goods, to assort and divide 
them, the one-half being intended for Portage la Prairie, and the remainder for the Red River. This 
employed us the greatest part of the day, settling the men, delivering the baggages, and attending to 
the Indians, who were still drinking. At twelve o'clock, five Hudson Bay Company’s boats from 
Albany Factory, or rather Martin’s Falls, arrived here-—Mr. Robert Goodwin, Master, assisted by a Mr. 
Brown ; they put ashore and remained with us until four o’clock, when they embarked and proceeded 
up the Assiniboine River. Their boats carry about forty-five packages of unequal weight, but may be 
said to average eighty pounds each, conducted by four oars and a steersman; they are neatly built and 


painted, and sharp at both ends....... 


Upon this point, in the time of the French, there was a trading establishment, traces of which are 
still to be seen, Their chimneys and cellars stood. I am also informed that there was at the same time 
a chapel and a missionary here for several years, but I don’t believe they ever made much progress 
towards civilizing the nations... ..Brigade of canoes and boats overtook and camped with us, with Mr, 
John McDonell, one of the proprietors of the North-West Company....He proposes to winter himself 
at Riviere Qu’Appelle. 

Wednesday, 20th._—Karly this morning Mr. McDonell with his brigade left us.... 


Friday, 5th September—Farly this morning I sent off the Indians ahead on discoveries. We came 
to the Paubian River and crossed over to the old fort which was built in 1797-8 by Mr. Cholailler, 
opposite to the entrance of the river. On the east side of the Red River are the remains of an old fort 
built by Mr. Peter Grant some years ago, and was the first establishment ever built on the Red River. 





* MS. in Library of Parliament, Ottawa. 
+ Below Monitore Rapids on Riviére Noir, near the entrance of the Lake of the Woods, 
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(1806.) ONTARIO 
APPENDIX. 
The whole of this year appears to have been spent at the old settlement of Kaministiquia, on the 7 a7y 
north-west of Lake Superior...... Bag LN 
At this period, scattered around the country, was a population of about 80,000, which-he has noted Coe ake 
down as follows :— Cnnada. 
DEPARTMENTS, WHITES. ~ INDIANS. spade a 
Men. Women. Children. Men. Women. Children. Journal of 
Ea CHILEON Pen crm esc Weaesess .cieee aed 208 48 84 er Be ce Nonese a 
Ethan basca Rivers x,’ Mitguores se ee 37 12 15 55 38 66 e0Onete 
BAS OMINIVOD 8. weraknataietce cent 78 40) 63 207 380 1,100 
ree LVL 6 citi eva, Als SE eae ra S 25 7 10 70 90 150 
PS rEe Ge Prairied: oft tie, ain ac: 136 59 103 4,823 13,632 45,906 
Roc LG Wie tte kes Gievwey! as aie ats AD 22 18 19 7 31 
Dope Rod Wier yok tc rin aaa. el S ahersin 56 52 82 1,170 1,200 2,500 
ROW EEA Ne LV OL D094 etches, odie caaecahpats 75 40 60 160 190 250 
Gam VVATITNN Gea cc cpa pen eletece Lysis oxen! 88 Ad 15 90 lil 194 
Tie atte Gis As on etna wr saita we Saas 46 10 10 103 141 195 
UGTA CLs, LANE, can crave tates Eebva c.4 sGrt ial evn © 128 29 50 449 784 1,944 
ee eee eh oe fot cscs 90 20 20) 238 283 299 
Kaministiquia, Mille 
BTS ad des Cisne ee 62 16 36 70 84 178 
GRU RI i crates Ate eas aie ee where 16 2 3 44 45 58 
Hou Cl erste erie tte eer AS vec Beate Sie 520 37 31 
Die cara ema tear pA Soros 5 1,610 405 600 7,502 16,995 52,871 
(1807.) 





August 31st—This season we were troubled by an augmentation of freemen from Canada, ete.; 
their total numbers now in this [Paubian] river amount to forty-five men. More worthless fellows 
could not be.found in the North-West. 


September 14th.—lI sent off a boat for above, Wm. Henry, master, with T. Veaudrie, interpreter, and 
seven men, to build at the Grande Fourche, 


30 (1808.) 


August 22nd.—We passed old Fort Bourbon, near which we entered one of the channels of the 
Saskatchewoine. 


24th—At eleven o’clock we entered the main channel of the Saskatchewoine, and soon after we 
arrived at the Opas. This place may be said to be the first spot of real dry land we have seen since we 
left Lac Bourbon. The little river of the Montagne du Pas [or Pasquiaw Mountain] comes in here on 
the south side. Formerly the French had an establishment at this spot, some trails of which are to be 
seen. It was also a place of general rendezvous for the different tribes of Indians previous to the small- 
pox. 


26th—We came to the entrance of Sturgeon Lake, where we put ashore on an island, whose black, 
49 rocky shore gave us every reason to suppose we have our feet once more on a spot of terra firma. Upon 
this island our northern-bound brigades generally unload, and proceed to Cumberland House for their 
supply of provisions, which having brought, they loaded and proceeded along the lake in a northern 
direction to the entrance of Riviere Matine, about twelve leagues from this; then up this river, and 
through a succession of lakes and rivers to their respective destinations, some even to the Columbia on 
the westward, and others to the McKenzie River to the north-west. It is from this vast extent of 
country from which the North-West Company may be said to draw their treasures. It is true, profits 
arise from the trade in other parts of the country to the eastward, but nothing in comparison to what 
we obtain from the Athabasca country. 
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ONTARIO Tuesday, 30th August.—At twelve o’clock we passed the old establishment at the Nepawee, which 


APPESPT: stands on the south side [of the River Saskatchewoine. ] 


Sec. ITT. 


oe Wednesduy, 31st August.—At 6 o'clock we encamped at the spot where the French formerly had an 
West after th = i 2 2 
Cession of ; establishment, called Fort St. Louis, built by Luc La Corne.* It stands in a low bottom, south side. 


Canada. : 2 A : : 
At this place, some years ago, were to be seen agricultural instruments and remains of carriage wheels. 
Their road to the open plains is still to be seen, winding up a valley on the south side. 





Extracts from 
Heury’s 
Journal of 


eee wpe Thursday, September Ist—At 4 o'clock we were again upon the water, and at 9 o'clock we arrived 
North-West, ; : ine : 
1800-1809. 43 at an old establishment of our own, which has been abandoned since 1805, called Fort St. Louis, from 


its proximity to the old French Fort below. 


saturday, rd September.—At 2 o'clock we passed old Fort Providence, which stands upon an 10 
island, and soon after we came to the Sturgeon Fort, where there still appeared the remains of several old 
establishments...... We passed those ruins, and soon after came to the entrance of the Setting 
River, or Pucketowasipi, where we found a camp of twenty leather tents of Crees, a few Saulteaux, and 
two Freemen on the south side. I crossed over and camped upon the north side, upon a beautiful small 
meadow, on the banks of the river, where there was every appearance of a range of forts having stood 
many years ago....:.Among them were several Mongrels, who were very troublesome during 
the night. I was frequently on the point of chastising one of them in particular, for his insolence. I 
had always observed in this country that whenever any of these people are living among the Indians; 
and have abandoned themselves entirely to the savage life, they are the worst of Indians, given to all 
kinds of roguery, and incite the natives to be more troublesome than they would otherwise be. 20 


Sunday, 4th September.—Having finished my business with those troublesome fellows, and purchased 
three horses from them, and hired one of those rascals as hunter, to go up in company with us, I packed 
up the skins I had traded and gave them in charge of the Freemen, to be delivered at my house at the 
South Branch, which is only one day’s journey from this across by land. At seven o’clock I sent the 
hunter and my guide off by land, on the north side, with the horses, as the country above will not admit 
of travelling by horses near the river, being covered with pine and brushwood, and over-run by swamps 
and marsh-grasses...... At two o'clock we passed Hudson’s House on the north side, an old 
establishment of the Hudson’s Bay Company, and at sunset we arrived at Les Ecores Jawnes, which is 
open on the north side. Here we found a camp of ten Crees and a few Salteaux and Freemen, who had 
anumber of horses belonging to them. I gave them liquor for some provisions they gave me, and I 99 
purchased three horses from them. They were not so troublesome as those we left this morning. 


Wednesday, 7th September.—On our coming to the canoes, we met a Freeman from above, who had 
been sent down in a small canoe to inform us that Crees having fled from above had assembled at the 
Battle River, and had determined to prevent us from passing upwards, to keep the Slave Indians from 
receiving any supplies from us in arms or ammunition, as they were apprehensive that a serious war 
would be the consequence. 


Thursday, Sth September.—Passed the old Fort of Montagne D’Aigle, which is now only a heap of 
ruins, which lays in a low bottom on the north side of the river. It was at this place where the traders 
who then wintered here and the Crees had a battle, in the spring of the year 1780, when one of the 
traders was killed by a Canadian, and one Cree. The traders were obliged to fly, and abandon their 40 
property to the mercy of the Indians, who pillaged and destroyed the major part. 


Sunday, 11th September—We found them [our men] encamped near the Old Fort Brulé which has 
been abandoned for some years past. It was built on a presqu'isle on the north side. At this place the 
H. C. Co. servants were plundered by the Fall Indians, and narrowly escaped being all murdered. ‘The 
same attempt was made upon the N. W. Co. establishment, but by the intrepid behaviour of one of 
the clerks, they were repulsed, and obliged to retire with the booty they had got from the H. B. Co. 
house, : 





* See Col. de Bougainyille’s Mémoire. 
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Tuesday, 13th September.—At sunset arrived in front of our establishment of Fort Vermillion, which Oyrarto 
lays in a low flat bottom of meadow directly opposite the Vermillion River, on the south side, where we ee 
observed a large camp of Slave Indians, who, on observing us coming down the hills, began to whoop Pas stan oa 
and halloo, and appeared rejoiced at seeing us. We passed the H. B. Co. fort, and soon after entered ee = 
our own, where all hands were happy to see us...... Soon after my arrival I was visited by Cession of 
our H. B. neighbors, MM. Hallette and Longmore, who were anxious to hear the news from Europe; ee 
having been deprived that satisfaction since this time last year. Nothing extravrdinary had occurred eee from 
here in the course of the summer, further than the disturbances between the Slave Indians and the a es ae 
Crees. The former were still exasperated against the treacherous behaviour of the latter, and threatened North-West, 


1800-1809. 
to be revenged....... 








In the dressing and preparing of their robes, they [the Big Bellies or Rapid Indians] are far 
superior to the Slave Indians, and fully equal to the Mandanes. They are a most audacious and turbulent 
race, and have repeatedly attempted to destroy and massacre us all. The first glaring attempt was 
made at old Fort Brulez, in 1793, when they pillaged the H. B. Co. fort instantly, and were proceeding 
to commit a similar outrage upon that of the N. W. Co., but through the spirited conduct of one of the 
clerks they were repulsed, and fled with the booty they had already acquired from the H. B. Co. estab- 
lishment. The summer following, they assembled and made a formal attack upon the H. B. Co. Fort at 
the South Branch, which they destroyed, massacred, and took away everything they could find, leaving 
the place in ashes. At the same time they attempted to destroy the N. W. Co. Fort, which stood near 
that of the H. B. Co., but meeting with an unexpected resistance, they retired with the loss of one of 
their principal chiefs, and some others killed and wounded, since which period they have been more 
peaceable, 


(1809.) 


Friday, 20th October—My men finished repairing their houses, and this evening every one was 
entered and settled for the winter, viz. :— 


Men. Women. Children. 


Nmminsm arvencon tla estec ce tie emanate a ornate ana ai es cauncesanetodeneea OL Ht 5 
dicU NE s eet se re eee nate enol  etlcads vas tarnurqanes sacceerewoasen it il it 
Glemeritteatteres te 0) her Biol Geng OU COD ERICA DOR EA SOCO CACC OLORGE re manE 1 1 9 
OSHA sat Gee Seam RAR ocr ach A CRP Ra SAAR ORG a Or aC se O ROE a eon 1 Hi 1 

17 persons. 
IN ove en ATO MA Oia eee ae Ae isi peniae's ose oaueea NiSnt hr. CREAR IRE SCC RT tag! 1 5 
kas WOmeure ty ore detec ate eeiteee arcu Rianaseh acai ak chia cena! Ub 1 0 
CEC Wee Aa ei pesos I es re oe are ne ota et Sea katie me aes Betvers wie Ui 3 
Biehette’ iissess ODT eH e re eT TeI SPEIRS STS Ee es alah Shans slclety vente) Glslate 1 0 0 

15 persons, 
IN Oem OreW OE ste A emia sch iva se. 5 ow Reccatciece ree eats 1 1 1 
Day Card titrate dass « L 1 1 
Dument .... 2) 1 + 
Le Jeumesse.,......-... 1 0 0 

14 persons: 
Bone di Grail ys cyn.tae akan assent sell 1 0 
Durand sent i 1 
Garriore: vaseu ag! 1 2 
Pl arteille ese er cic cde os ee i 4 
His, lane B Wike..vees cele ie ks 0 1 2 


18 persons, 
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Nombrolaille sae wenee el 1 4 
Lia Pulte. Sat as. ch Ee ee I ee ee eee 1 Hf 3 
PUSSCLET. 2. acts. cen fy! il i 
GaPmione ee C2 aes: beac ee a 7 1 1 0 
17 persons. 
No.6.) Patririan 7.0), 2G. 39a ee ee eee el 1 6 
Langubdocae. hse. ees al 1 a 
Croitem Meneses eel 1 1 
Beativiois ic.venss i! 0 0 
15 persons. 
INO; Taq) COMME Santee ee a ee eee su 0 4 
Roque 208i tk opae as te 5. een oe em Tar ace 1 1 iL 
Rebello resi cea, a Ale ane a ed eee Oe Fe 1 0 0 
Biemi ng ult ee ee sleds ee ee eae ae eee 1 0 0 
10 persons 
Noss; klamelle 2 ore wo 0 0 
1 person. 
IN 03; Dui Marg Sagal (Peavey ape, coe ate ce nee a ih 0 0 
1 person. 
INOS LOSSeH 7 vaecene e Aaah | i 3 
5 persons. 
Test") Degehamupancars srr snccerets tae ae ill 1 4A 
Ho Deschamp, janiens. eae nel if 1 
9 persons, 
Dent Martin iets caeeee <5 sce ete eee Rene ee 1 1 6 
8 persons. 
36 2: 67 


130 persons. 


Tuesday, 24th.—I invited the H. B. Co. agents to breakfast, and settled with them concerning our 
trade with the natives for the winter. I determined upon taking a jaunt up to Fort Augustus, took 
inventories, ete.,and packed up the property for that purpose, that nothing might be given out in my 
absence. 


Friday, 27th.—Passed the ruins of old Fort George, the chimneys of which are now only to be 
seen. At five o'clock it began to snow and blow hard. The country here is more level than this 
morning. At dark we came to the Dog Rump River, which having crossed, we stopped for the night. 
This river comes from the north-west and falls into the Saskatchewoine, which is about two leagues 
south from us. The Moose River, where my horse-keeper is tented, takes its rise in the hills of that 
name, and empties itself into the Saskatchewoine also, below Fort George. 


Monday, 30th.— This may be said to be the final termination of the plains in this direction to the 
west, on the north side of the Saskatchewoine River. We now meet along string of Indians on their 
march, mostly of them intoxicated; they wished us to stop, and called loudly for rum, but we con- 
tinued on until we came to the very entrance of the strong wood, where the track brought us upon 
the bank, in sight of the river, between which and us lay a flat bottom, on which the two establish- 
ments presented themselves at our feet. The hill was steep and slippery. At 4 o'clock we entered the 
fort, after a tedious but expeditious journey from Fort Vermillion to Fort Augustus, 


Tuesday, 31st—They [the Blood Indians] appear much more troublesome here at present than 
they were when at Fort Vermillion, in September last. The Saskatchewoine River is only 15 yards 
wide ; the current is very swift, and bound in by high banks at no great distance from each other 
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the flat bottoms are not so extensive as below, but the banks are more steep and elevated, and covered 
with wood...... The ice is generally from ten to fifteen days later thawing here than at Fort 
Vermillion. 


Wednesday, 1st November.—Early, the Blood Indians were crossed over, and began to trade. 

Forty principal men at our Fort [Augustus], and the sixty others at the H.B. . . . This afternoon 

two of our men arrived with a large gang of horses from the Rocky Mountain portage, where they 

had left our Columbia canoes safely embarked on the west side of the mountain, twenty-seven days 

ago. They would not have been more than half that time had they passed by the usual route on the 

south side of the Saskatchewoine, but it would have been dangerous on account of the trouble among 
10 the natives last summer. They came through a most dreadful country, on the north side. 


Tuesday, 7th—Here [Moose Creek] we had proposed sleeping, but an old woman arriving from 
the fort brought us news that all the Assiniboines and Crees had declared war upon us, and were 
every moment expected to arrive at the fort, as they were coming up on both sides of the river, and 
determined to go up to Fort Augustus also, and sweep the river clear of all the whites they could find, 
and take every horse that was belonging to us, 


EXTRACTS FROM GENERAL PIKE'S TRAVELS,* 1805-1807. 


Observations on the Trade, Views, and Policy of the North-West Company, and the Nutional Objects 
connected with their Commerce as it interests the Government of the United States, 1806, 


The fur trade in Canada has always been considered as an object of first importance to that colony, 

20 and has been cherished by the respective governors of that Province by every regulation in their 

power, under both the French and the English administrations. The great and almost unlimited in- 

fluence the traders of that country had acquired over the savages was severely felt, and will lone be 
remembered by the citizens on our frontiers. 


Every attention was paid by the Cabinet of St. James, in our Treaty with Great Britian, to secure 
to their Canadian subjects the privilege of the Indian trade within our territories; and with what 
judgment they have improved the advantages they obtained, time will soon unfold. 


In the year 1766, the trade was first extended from Michillimackinac to the north-west by a few 
desperate adventurers, whose mode of life on the voyage, and short residence in civil society, obtained 
for them the appellation of Cowrewrs des Bois. From this trifling beginning arose the present North- 

30 West Company ; who, notwithstanding the-repeated attacks made on their trade, have withstood every 
shock ; and are now, by the coalition of the late X. Y. Company, established on so firm a basis as to 
bid defiance to every opposition that can be made by private individuals. By a late purchase of the 
King’s posts in Canada, they extended their lines of trade from Hudson’s Bay to the St. Lawrence, up 
that river on both sides to the lakes, from thence to Lake Superior—at which place the North-West 
Company have their head-quarters,—from thence to the source of Red River and on all its tributary 
streams, through tbe country to the Missouri, through the waters of Lake Winipic to the 
Saskashawin, on that river to its source, up Elk River to the Lake of the Hills, up Peace 
River to the Rocky Mountains, from the Lake of the Hills, up Slave River to the Slave 
Lake; and this year they have despatched a Mr. Mackenzie on a voyage of trade and 

40 discovery down Mackenzie's River to the North Sea; and also a Mr. McKay to cross the Rocky Moun- 
tains, and proceed to the Western Ocean with the same objects. They have had a gentleman by the 
name of Thompson making a geographical survey of the north-west part of the continent, who for three 
years, with an astonishing spirit of enterprise and perseverance, passed over all that extensive and 
unknown country. His establishment, although not splendid, (the mode of travelling not admitting it), 





* Heploratory travels through the Western Territories of North America, by Zebulon Montaomery Pike. London, 
1811. Pp. 158-46. ‘The author was an American oflicer and traveller, born 1779, 
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Oxrarto was such as to allow of the most unlimited expenses in everything necessary to facilitate his inquiries ; 
APPENDIX: and he is now engaged in digesting the important results of his undertaking. I find from the observa- 
. j, lions and suggestions of Mr. Thompson, that when at the source of the Mississippi, it was his opinion 
the North the line of limits between the United States and Great Britain must run such a course from the head 
Cossiby ef ”* of the Lake of the Woods as to touch the source of the Mississippi; and this I discovered to be the 
Canada, opinion of the North-West Company, who, we may suppose, or reasonably conclude, speak the language 
held forth by their Government. The admission of this pretension will throw out of our territory all 
the upper part of Red River, and nearly two-fifths of the territory of Louisiana; whereas if the line is 
run due west from the head of the Lake of the Woods, it will cross Red River nearly at the entrance ; 
and, it is conjectured, strike the Western Ocean at Birch Bay, in Queen Charlotte Sound. These differ- 10 
ences of opinion, it is presumed, might be easily adjusted between the two Governments at the present 
day ; but it is believed that delays, by unfolding the true value of the country, may produce difficulties 
which do not at present exist. The North-West Company have made establishments at several places 
on the south side of Lake Superior, and at the head waters of the rivers Sauteaux and St. Croix, which 
discharge themselves into the Mississippi. The first I met with, on the voyage up, was at Lower Red Cedar 
Lake, about one hundred and fifty miles above the Isle de Corbeau, being on the eastern side of the 
river, and distant therefrom six miles. It is situated on the north point of the lake, and consists of log 
buildings, flanked by picketed bastions on two right angles. The next establishment I met with was 
situated on Sandy Lake. 





Gon Fikes © The Fort at this place is situated on the south side of the lake near the east end, and consists of a 

on the N. W, Stockade of one hundred feet square with bastions, and the south-east and north-west angles pierced for 20 

ee pia small arms. The pickets are squared on the outside, and round within, of about one foot in diameter 
and are thirteen feet above ground. There are three gates. The principal one fronts the lake on the 
north, and is ten feet by nine; the one on the west, six feet by four; the one on the east, six feet by 
five ; as you enter by the main gate you have, on the left, a building of one story twenty feet square 
the residence of the superintendent; opposite to this house, on the left of the east gate, is a house 
twenty-five feet by fifteen, the quarters of the men; on entering the west gate you will find the store- 
house on the right, thirty feet by twenty, and on your left a building, forty feet by twenty, which con- 


tains rooms for clerks, a workshop and a provision store. 


On the west and north-west is an enclosure of about four acres picketed in, in which last year they 
raised four hundred bushels of potatoes, cultivating no other vegetable ; in this enclosure is a very 30 
ingeniously constructed vault to contain the potatoes, but which likewise has secret apartments to 
conceal liquors, dry-goods, ete. 


Midway between Sandy Lake and Leech Lake is a small house worthy of notice. On the south- 
west side of the latter lake from the outlet of the Mississippi, stand the headquarters of the Fond du 
Lac department. 


The fort is situated on the western side of the lake, in 47° 16’ 13” north latitude ; it is built near 
the shore on the declivity of a rising ground, having an enclosed ground of about five acres on the 
north-west. It is a square stockade of one hundred and fifty feet, the pickets being. fifteen feet in 
length, three feet under, and thirteen above ground, and are bound together by horizontal bars, each 
ten feet long ; pickets of ten feet are likewise driven into the ground on the inside of the work, opposite 40) 
the apertures between the large pickets. At the west and east angles are square bastions pierced for 
fire-arms. The main building in the rear, fronting the lake, is sixty feet by twenty-five, one-and a-half 
storys high, the west end of which is occupied by the director of the Fond du Lac department : he has 
a hall, eighteen feet square, bedroom and kitchen, with an office. The centre is a trading-shop of 
twelve-and-a-half feet square, with a bedroom in the rear, of the same dimensions; the east end is a 
large store, twenty-five feet by twenty, under which there is an ice-house well filled ; the loft extends 
over the whole building, and contains bales of goods, packs of peltries, also chests containing wild rice ; 
besides the ice-house, there are cellars under all the other parts of the building. The door and window- 
shutters are musket proof, 


15 


On the western side is a range of buildings, fifty-four by eighteen feet, fronting the parade, the _Onranio 
first end of which is a cooper’s shop, eighteen feet by fourteen, with a cellar; adjoining to which is a Sees 
room called the Indian Hall (expressly for the reception of the Indians, and in which the chiefs who Susie: a 
met me in council were entertained). In this hall are two close bunks for interpreters; its dimensions oe aie 2 
are twenty-two feet by eighteen. Adjoining to this is a room, eighteen feet square, for the clerks (in Cession of 
which my small party were quartered); under both of the latter rooms are cellars. On the eastern side eee 
is a range of buildings fifty feet by eighteen, which has one room twenty feet, and one of fifteen feet, 
for quarters for the men ; also a blacksmith’s shop of fifteen feet, which is occupied by an excellent work- 


man. On the left of the main gate, fronting the river, is a flag-staff of sixty feet in height. 





10 They intend building a small block-house over the main gate fronting the lake, to place a small 
piece of artillery in. There are likewise gates on the north and east flanks, of about ten feet by eight. 


Here resides the director of this department. This department brings in annually forty canoes, 
and it appears by a calculation made by a gentleman of veracity and information, who has been eighteen 
years in the Indian trade, and in the habit of importing goods by Michillimackinae, that the annual 
amount of duties would be about thirteen thousand dollars. The Lower Red River, which I conceive 
to be within our territory, would yield about half that sum, viz.: six thousand five hundred; and the 
Hudson Bay Company servants, who import by the way of Lake Winipic, six thousand five hundred 
more. 


Thus is the United States defrauded annually of about twenty-six thousand dollars. 


20) From my observations and information, I think it will be an easy matter to prevent the smugeling Gen, Pike's 
of the Fond du Lac department, by establishing a post with a garrison of one hundred men, and an ee 
office of the customs, near the mouth of the River St. Louis, where the Fond du Lac department must o.’s trade, © 
enter. This is at present the distributing point, where the Company have an establishment, and the pie 24 
goods, on being received from Kamanistiquia, are embarked for their different destinations. That point 
also commands the communication with Sandy Lake, Leech Lake, Red Lake, ete., ete. Iam also of the 
opinion that the goods for Red River (if it is within our boundary) would enter here, in preference to 
being exposed to seizure. It is worthy of remark that the charter of the Hudson’s Bay Company 
extends to all its waters; and if the British Government conceive they have authority to make such a 
grant, they must certainly claim the country therein specitied, which would extend far south of the 

30 west line from the head of the Lake of the Woods. The North-West Company were about to push 
their trade down the Mississippi until they should meet the traders of Michillimackinac, but I gave 
them to understand this could not be permitted. 


Z. M. Pixs, 
First United States Regiment of Infantry. 


To HucH MoGiuus, Lsq., Proprietor and Agent of the North-West Oompany established at Fond 
du Lac. 
Nortu-West EsTaBLISHMENT ON LAKE LEECH, 


February, 1806. 
Srr,—As a proprietor of the North-West Company and director of the Fond du Lac department, I 
40 conceive it my duty as an officer of the United States (in whose territory you are) to address you solely 
on the subject of the many houses under your instructions. Asa member of the greatest commercial 
nation in the world, and of a company long renowned for their extent of connection and greatness of 
views, you cannot be ignorant of the rigour of the laws of the duties of imports of a foreign power. 


Mr. Jay’s treaty, it is true, gave the right of trade with the savages to British subjects in the 
United States territories, but by no means exempted them from paying the duties, obtaining licenses, 
and subscribing to all the rules and restrictions of our laws. I find your establishments at every suit- 
able place along the whole extent of the south side of Lake Superior to its head, and from thence to 
the source of the Mississippi, down Red River, and even extending to the centre of our newly-acquired 
territory of Louisiana, in which it will yet probably become a question between the two Governments 
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if our treaties will authorize the British subjects to enter into the Indian trade on the same footing as 
in the other parts of our frontiers, this not being an integral part of the United States at the time of 
the said treaty. Our traders to the south, on the lower Mississippi, complain to our government with 


justice, that the members of the North-West Company encircle them on the frontiers of our north- 


west territory, and trade with the savages upon superior terms to what they can afford, who pay the 
duties of their goods imported from Europe, and subseribe to the regulations prescribed by law; these 
representations have at length attracted the attention of our government to the object in question, and 
with an intention to do themselves as well as their citizens justice, they the last year took some steps 
to ascertain the facts, and make provision against the growing evil. With this, some geographical, and 
also local objects in view, was I despatched, with discretionary orders, with a party of troops to the 
source of the Mississippi. I have found, Sir, your commerce and establishments extending beyond our, 
most exaggerated ideas, and in addition to the injury done our revenue by the evasion of the duties, 
other acts which are more particularly injurious to the honour and dignity of our government. 


The transactions alluded to are, the presenting medals of his Britannic Majesty, and flags of his 
government, to the chiefs and warriors resident in the territory of the United States. If political 
subjects are strictly prohibited to our traders, what would be the ideas of the Executive to see 
foreigners making chiefs and distributing flags, the standard of a European power? The savages being 
accustomed to look on that standard which has been the only prevailing one for years, as that which 
alone has authority in the country, it would not be in the least astonishing to see them revolt. from the 
limited subjection which is claimed over them by the American Government, and thereby be the 
cause of their receiving chastisement, although necessary, yet unfortunate, as they have been led astray 
by the policy of the traders of your country. I must likewise observe, Sir, that your establishments, if 
properly known, would be looked on with an eye of dissatisfaction by our government, for another 
reason,’viz., there being so many furnished posts. In case of a rupture between the two powers, the 
English Government would not fail to make use of these as places of deposit for arms, ammunition, 
ete. to be distributed to the savages who joined their arms, to the great annoyance of our territory, and 
the loss of the lives of many of our citizens. Your flags, Sir, when hoisted in enclosed works, are in 
direct contradiction to the laws of nations, and their practice in the like cases, which only admits of a 
foreign flag being expanded on board,of vessels, and at the residence of Ambassadors or Consuls. 


Tam not ignorant of the necessity of your being in such a position as to protect you from the 
sallies of drunken savages, or the more deliberate plans of the intended plunderer, and under these 
considerations have I considered your stockades. You, and the Company to which you belong, must be 
conscious, from the foregoing statement, that strict justice would demand, and I assure you the law 
directs under similar circumstances, a total confiscation of your property, personal imprisonment, and 
fines ; but having discretionary instructions, and no reason to think the conduct above noticed was 
dictated through ill-will or disrespect to our Government, and conceiving it in some degree departing 
from the character of an officer to embrace the first opportunity for executing those laws, I am willing 
to sacrifice my prospect of private advantage, conscious that thé Government looks not to interest but to 
its dignity in the transaction. 


I have therefore to request of you assurances on the following heads, which, setting aside the 
chicanery of law, as a gentleman you will strictly adhere to, viz.: That you will make representations 
to your agents at your head-quarters on Lake Superior, of the quantity of goods wanted the ensuing 
spring for your establishment in the territory of the United States, time sufficient, or as early as 
possible, for them to enter them at the Custom House at Michillimackinac, and obtain a clearance 
and license to trade in due form, and that you will give immediate instruction to all your party in the 
said territory under your direction, and at no time and under no pretence whatever, to hoist, or suffer 
to be hoisted, the English flag : if you conceive a flag necessary, you may make use of that of the United 
States,—it is the only one which can be admitted; that you will on no future occasion present a flag or 
medal to an Indian, hold Councils with them on political subjects, or others foreign from that of the 
trade ; but on being applied to on those heads, will refer them to the American Agents, informing them 
that they are the only persons authorized to hold Councils of a pelitical nature with them. There are 
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many other subjects, such as the distribution of liquor, ete. which would be too long to be treated of  Owrarro. 
: : : : : ne APPENDIX. 
in detail; but the Company will do well to furnish themselves with our laws, regulating the commerce anh 





with the savages, and regulate themselves in our territories accordingly. P ee ee 
c rocecdings tn 

; ? “a8 ’ . the North- 
I embrace this opportunity to acknowledge myself and command under similar obligations to your- West after the 

a Fy A F me Cession o 

self and agents for the assistance which you have rendered us, and the polite treatment with which I Cannas 

have been honoured. With sentiments of high respect for the establishment and yourself, Gan. Pikes 
xis Observations 
I am, Sir, on the N.W, 

es : ; : Co’s trade, 

Your most obedient servant, 1805-1807, 

Z. M. PIKE. 
10 To LIEUTENANT PIKE, First Regiment United States Infantry. 


LetcH Lake, 15th February, 1806. 


Sir,—Your Address, presented on the 6th instant, has attracted my most serious consideration to 
the several objects of duties on importations; of presents made to, and our consultations with, the 
Indians ; of enclosing our stores and dwelling houses ; and finally, of the custom of hoisting the British flag 
on the territory belonging to the United States of America. I shall, at as early a period as possible, 
present the agents of the North-West Company with your representations regarding the payment of 
the duties on the importation of goods to be sent to our establishments within the boundaries of the 
territories of the United States, as also their being entered at the Custom House at Michillimackinac ; 
but I beg to be allowed to present for consideration, that the major part of the goods necessary to be 
20 sent to the said establishment for the trade of the ensuing winter, are now actually in our stores at 
Kamanistigua, our headquarters on Lake Superior, and that it would cause us vast expense and trouble 
to be obliged to convey those goods to Michillimackinac, to be entered at the Custom House office: we 
therefore pray that the word of a gentleman with regard to the quantity and quality of the said goods 
to be sent to the said establishment, may be considered as equivalent to the certainty of a Custom H. McGillis 
House register. Our intention has never been to injure your traders, paying the duties established by ies ieeh 
law, and hope those representations to your government respecting our concerns with the Indians may Feb: 1806. 
have been dictated with truth and not exaggerated by envy, to prejudice our interests, and throw a 
stain upon our character which may require time to efface from the minds of a people to whom we 
must ever consider ourselves indebted for the lenity of procedure, of which the present is so notable a 
30 testimony. The inclosures to protect our stores and dwelling-houses from the insults and barbarity of 
savage rudeness, have been erected for the security of property and person, ina country till now 
exposed to the wild will of the frantic Indians. We never formed the smallest idea that the said in- 
closures might ever be useful in the event of a rupture between the two powers, nor do we now con- 
ceive that such poor shifts willever be employed by the British Government. In a country over- 
shadowed with wood, so adequate to every purpose, forts might in a short period of time be built far 
superior to any stockades we may have occasion to erect. 


We were not conscious, Sir, of the error I acknowledge we have been guilty of, by exhibiting to view 
on your territories any standard of Great Britain. I will pledge myself to your government, that I will 
use my utmost endeavors, as soon as possible, to prevent the future display of the British flag, or the 

40 presenting of medals, or the exhibiting to public view any other mark of European power, throughout 
the extent of the territory known to belong to the dominion of the United States. The custom has 
long been established, and we, innocently and inoffensively (as we imagined), have conformed to it till the 


present day. 


Be persuaded that on no consideration shall any Indian be entertained on political subjects, or on 
any affairs foreign to our trade; and reference shall be made to the American Agents should any ap- 
plication be made worthy such reference. Aud be assured that we, as a commercial Company, must find 
it ever our interest to interfere as little as possible with affairs of Government in the course of trade, 
ignorant as we are, in this rude and distant country, of the political views of nations. 
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We are convinced that the inestimable advantages arising from the endeavours of your Govern- 
ment to establish a more peaceful course of trade in this part of the territory belonging to the United 
States, are not acquired through the mere liberality of a nation, and are ready to contribute towards 
the expense necessarily attending them. We are not averse to pay the common duties established by 
law, and shall ever be ready to conform ourselves to all rules and regulations of trade that may be 
established, according to common justice. 


I beg leave to be allowed to say that we have reason to hope that every measure will be adopted 
to secure and facilitate the trade with the Indians, and these hopes seem to be confirmed beyond the 
smallest idea of doubt, when we see a man sent among us who, instead of private consideration to 
pecuniary views, prefers the honour, dignity and lenity of his Government, and whose transactions are 
in every respect so conformable to equity. 


When we behold an armed force ready to chastise or protect, as necessity or policy may direct, we 
know not how to express our gratitude to that people whose only view seems to be to promote the 
happiness of all—the savages that rove over the wild confines of their domain, not excepted. 


It is to you, Sir, we feel ourselves most greatly indebted, whose claim to honour, esteem and re- 
spect will ever be held in high estimation by myself and associates. The dangers and hardships by 
your fortitude vanquished and by vour perseverence overcome, are signal, and will ever be preserved 
in the annals of the North-West Company. Were it solely from the consideration of those who have 
exposed their lives in a long and perilous march, through a country where they had every distress to 
suffer and many dangers to expect (and this with a view to establish peace in a savage country), we 
should think ourselves under the most strict obligations to assist them; but we know weare in a 
country where hospitality and gratitude are to be esteemed above every other virtue, and therefore 
have offered for their relief what our poor means can allow. 


And, Sir, permit me to embrace the opportunity to testify that I feel myself highly honoured by 
your acceptance of such accommodations as my humble roof could afford. 
With great consideration and high respect for the Government of the United States, allow me to 
express my esteem and regard for you. 
I am, Sir, 
Your most obedient servant, 
H. McGILtIs, 


of the North-West Company. 
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THE THREE CHARTERS TU SIR WILLIAM ALEXANDER. 


CHARTER* 


IN FAVOUR OF Sirk WILLIAM ALEXANDER, KNIGHT, OF THE LorRDSHIP AND BARONY oF New Scor- 
LAND IN AMERICA, 10TH SEPTEMBER, 1621. 


Lranslated by the Rev. Carlos Slafter, A.M., of Dedham. 


JAMES, by the Grace of God, King of Great Britain, France and Ireland, and Defender of the Faith, Corer ton 
Ing « ames 


to all good men, clerical and lay, of his entire realm, greeting : I. to Sir 
William 
" A Ms : 4 ° q Alexander, 
10 Know ye, that we have always been eager to embrace every opportunity to promote the honour oth Septem- 


and wealth of our Kingdom of Scotland, and think that no gain is easier or more safe than what is. bet 1621. 
made by planting new colonies in foreign and uncultivated regions, where the means of living and food 
abound, especially, if these places were before without inhabitants, or were settled by infidels whose 
conversion to the Christian faith most highly concerns the glory of God. 


But whilst many other kingdoms, and not very iong ago, our own England, to their praise, have 
given their names to new lands, which they have acquired and subdued; we, thinking how populous 
and crowded this land now is by Divine favour, and how expedient it is that it should be carefully 
exercised in some honourable and useful discipline, lest it deteriorate through sloth and inaction, have 
judged it important that many should be led forth into new territory, which they may fill with colonies, 

20 and so we think this undertaking most fit for this kingdom, both on account of the promptness and 
activity of its spirit, and the strength and endurance of its men against any difficulties, if any other 
men anywhere dare to set themselves in opposition, and as it demands the transportation only of men 
and women, stock and grain, and not of money, and can not repay, at this time when business is so 
depressed, a troublesome expenditure of the treasures of this realm; for these reasons, as well as on 
account of the good, faithful, and acceptable service of our beloved counsellor, Sir William Alexander, 
Knight, to us rendered and to be rendered, who, first of our subjects at his own expense, attempted to 
plant this foreign colony, and selected for plantation the divers lands bounded by the limits hereafter 
designated. 


We, therefore, from our sovereign anxiety to propagate the Christian faith, and to secure the wealth 

30 prosperity and peace of the native subjects of our said Kingdom of Scotland, as other foreign princes in 
such cases already have done, with the advice and consent of our well-beloved cousin and counsellor, 
John, Earl of Mar, Lord Erskine and Gareoch, ete., our High Treasurer, Comptroler, Collector and 
Treasurer of our new revenues of this our Kingdom of Scotland, and of the other Lords, Commissioners 

of our same Kingdom, have given, granted and conveyed, and, by the tenor of our present charter, do 
give, grant and convey to the aforesaid Sir William Alexander, his heirs or assigns, hereditarily, all and 
single, the lands of the continent, and islands situated and lying in America, within the head of promon- 
tory, commonly called Cape of Sable, lying near the forty-third degree of north latitude, or thereabouts : 
from this cape stretching along the shores of the sea, westward to the roadstead of St. Mary, commonly 





* From the work Sir William Aleander and American Colonization. Publication of the Prince Society, Boston, 1873. 
+| Note by Translator.|—This translation is made from the Latin as found in the ‘“‘Great Seal Register,” and printed 
in the collection of Royal Letters, Charters and Tracts, by the Bannatyne Club, Edinburgh, 1867. 
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called St. Mary’s Bay, and thence northward by a straight line, crossing the entrance or mouth of that 
great roadstead which runs towards the eastern part of the land between the countries of the Suriqui 
and Etechemini, commonly called Suriquois and Etechemines, to the river generally known by the name 
of St. Croix, and to the remotest springs, or source, from the western side of the Seine, which empty 
into the first mentioned river; thence by an imaginary straight line which is conceived to extend 
through the land, or run northward to the nearest bay, river or stream emptying into the great river of 
Canada ; and going from that eastward along the low shores of the same river of Canada, to the river, 
harbour, port or shore commonly known and called by the name of Gathepe or Gaspie, and thence south 
south-east to the isles called Bacalaos, or Cape Breton, leaving the said isles on the right and the mouth 
of the said great river of Canada, or large bay, and the territory of Newfoundland with the islands 
belonging to the same lands, on the left ; thence to the headland or point of Cape Breton aforesaid, 
lying near latitude 45°, or thereabouts; and from the said point of Cape Breton toward the south and 
west to the above-mentioned Cape Sable, where the boundary began; including and containing within 
the said coasts and their circumference, from sea to sea, all lands of the continent with the rivers, falls, 
bays, shores, islands, or seas, lying near or within six leagues on any side of the same, on the west, 
north, or east sides of the same coasts and bounds; and on the south south-east (where Cape Breton 
lies) and on the south side of the same (where Cape Sable is) all seas and islands southward within 
forty leagues of said sea-shore, thereby including the large island commonly called Isle de Sable, or 
Sablon, lying towards Carban, in common speech, south south-east, about thirty leagues from the 
said Cape Breton seaward, and being in latitude 44°, or thereabouts. 


The above-described lands shall in all future time bear the name of New Scotland in America, and 
also the aforesaid Sir William shall divide it into parts or portions as seemeth best to him, and shall 
give names to the same at his pleasure, 


With all mines, both the royal ones of gold and silver, and others of iron, lead, copper, tin, brass, 
and other minerals, with the power of mining, and causing to dig them from the earth, and of purify- 
ing and refining the same, and converting to his own use, or that of others, as shall seem best to the 
said Sir William, his heirs or assigns, or to whomsoever it shall have pleased him to establish in said 
lands, reserving only to us and our successors, a tenth part of the metal vulgarly known as ore of gold 
and silver, which shall be hereafter dug or obtained from the land: leaving the said Sir William and 
his aforesaids whatever of other metals of copper, steel, iron, tin, lead, or other minerals, we or our 
successors may be able in any way to obtain from the earth, in order that thereby they may the more 
easily bear the large expense of reducing the aforesaid metals : together with margarite, termed pearl, 
and any other precious stones, quarries, forests, thickets, mosses, marshes, lakes, waters, fisheries in 
both salt and fresh water, and of both royal and other fish, hunting, hawking, and anything that may 
be sold or inherited: with full power, privilege, and jurisdiction of free royalty, chapelry, and chancery, 
for ever: with the giftand right of patronage of churches, chapels, and benefices: with tenants, tenan- 
cies, and the services of those holding the same freely: together with the offices of justiciary and 
admiralty within all¢the bounds respectively mentioned above: also with power of setting up states, 
free towns, free ports, villages, and barony towns, and of establishing markets and fairs within the 
bounds of said lands: of holding courts of justice and admiralty within the limits of such lands, rivers, 
ports, and seas: also with the power of improving, levying and receiving all tolls, customs, anchor dues, 
and other revenues of the said towns, marts, fairs, and free ports: and of owning and using the same 
as freely in all respects as any greater or lesser Baron in our Kingdom of Scotland has enjoyed in any 
past, or could enjoy in any future time: with all other prerogatives, privileges, immunities, dignities, 
perquisites, profits, and dues concerning and belonging to said lands, seas, and the boundaries thereof, 
which we ourselves can give and grant, as freely and in as ample form as we or any of our noble 
ancesters granted any charters, letters patent, enfeoftments, gifts, or commissions to any subjects of 
whatever rank or character, or to any society or company leading out such colonies into any foreign 
parts, or searching out foreign lands, and in as free and ample form as if the same were included in 
this present charter: also, we make, constitute, and ordain the said Sir William Alexander, his heirs 
and assigns, or their deputies, our hereditary Lieutenants-General, for representing our royal person, 
both by sea and by land, in the regions of the sea, and on the coast, and in the bounds aforesaid, both 
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in seeking said lands and remaining there and returning from the same; to govern, rule, punish, and Onrano 
: 3 ae : ; hae 5 he 5 ; APPENDIX. 
acquit all our subjects who may chance to visit or inhabit the same, or who shall do business with the 
same, or shall tarry in the said places ; also, to pardon the same; and to establish such laws, statutes, 
constitutions, orders, instructions, forms of governing, and ceremonies of magistrates in said bounds, as 
shall seem fit to Sir William Alexander himself, or his aforesaids, for the government of the said 
region, or of the inhabitants of the same, in all causes, both criminal and civil; also, of changing and 
altering the said laws, rules, forms and ceremonies, as often as he or his aforesaids shall please for the good 
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and convenience of said region; so that said laws may be as consistent as possible with those of our 
realm of Scotland. We also will that, in case of rebellion or sedition, he may use martial law against 

10 delinquents, or such as withdraw themselves from his power, as freely as any lieutenant whatever of 
our realm or dominion, by virtue of the office of lieutenant, has, or can have, the power to use, by 
‘excluding all other officers of this our Scottish realm, on land or sea, who hereafter can pretend to any 
claim, property, authority, or interest in and to said lands or province aforesaid, or any jirisdiction 
therein by virtue of any prior disposal or patents ; and that a motive may be offered to noblemen for 
Joining this expedition and planting a colony in said lands, we, for ourselves and our heirs and succes- 
sors, with the advice and consent aforesaid, by virtue of our present charter, do give and grant free and 
full power to the aforesaid Sir William Alexander and his aforesaids, to confer favors, privileges, gifts, 
and honors on those who deserve them, with ‘full power to the same, or any one of them, who may 
have made bargains or contracts with Sir William, or his deputies, for the said lands, under his signa- 

20 ture, or that of his deputies, and under the seal hereinafter described, to dispose of and convey any part Charter from 
or parcel of said lands, ports, harbors, rivers, or of any part of the premises ; also, of erecting machines rao 
of all sorts, introducing arts or sciences, or practising the same, in whole or in part, as he shall judge to LES, 

be for their advantage ; also, to give, grant, and bestow such offices, titles, rights, and powers, make and obese 

appoint such captains, officers, bailiffs, governors, clerks, and all other officers, clerks, and ministers of 7 

royalty, barony, and town, for the execution of justice within the bounds of said lands, or on 

the way to these lands by sea, and returning from the same, as shall seem necessary to him, according 

to the qualities, conditions and deserts of the persons who may happen to dwell in any of the colonies 

of said province, or in any part of the same, or who may risk their goods and fortunes for the advan- 

tage and increase of the same ; also, of removing the same persons from office, transferring or changing 


oS 
30 them, as faras it shall seem expedient to him and his aforesaids. 


And, since attempts of this kind are not made without great labour and expense, and demand a 
large outlay of money, so that they exceed the means of any private man, and on this account the said 
Sir William Alexander and his aforesaids may need supplies of many kinds, with many of our subjects 
and other men for special enterprises and ventures therein, who may form contracts with him, his heirs, 
assigns or deputies, for lands, fisheries, trade, or the transportation of people and their flocks, goods and 
effects to the said New Scotland, we will that whoever shall make such contracts with the said Sir 
William and his aforesaids under their names and seals, by limiting, assigning and fixing the day and 
place for the delivery of persons, goods and effects on shipboard under forfeiture of a certain sum of 
money, and shall not perform the same contracts, but shall thwart and injure him in the proposed 

49 voyage, which thing will not only oppose and harm the said Sir William and his aforesaids, but also 
prejudice and damage our so laudable intention; then it shall be lawful to the said Sir William and his 
aforesaids, or their deputies and conservators hereinafter mentioned, in such case to seize for himself, or 
his deputies whom he may appoint for this purpose, all such sums of money, goods and eftects forfeited 
by the violation of these contracts. And that this may be more easily done, and the delay of the law 
be avoided, we have given and granted, and by the tenor of these presents do give and grant full power 
to the Lords of our Council that they may reduce to order and punish the violators of such contracts and 
agreements made for the transportation of persons. And although all such contracts between the said 
Sir William and his aforesaids and the aforesaid adventurers shall be carried out in the risk and the 
conveyance of people with their goods and effects at the set time; and they with all their cattle and 

50 goods arrive at the shore of that province with the intention of colonizing and abiding there; and yet, 
afterwards, shall leave the Province of New Scotland altogether, and the confines of the same, without 
the consent of the said Sir William and his aforesaids, or their deputies, or the society and colony . 

11 . 
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Oyrario aforesaid, where first they had been collected and joined together; and shall go away to the uncivilized 
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natives, to live in remote and desert places; then they shall lose and forfeit all the lands previously 

if . : . . . > . . 
anes a i granted them; also, all their goods within the aforesaid bounds; and it shall be lawful for the said Sir 
tscellaneous. ia: : ; E 3 
— William and his aforesaids to confiscate the same, and reclaim the same lands, and to seize and convert 
and apply to his own use and that of his aforesaids all the same belonging to them, or any one of them. 





And that all our beloved subjects, as well of our kingdoms and dominions, so also others of foreign 
birth who may sail to the said lands, or any. part of the same, for obtaining merchandise, may the 
better know and obey the power and authority given by us to the aforesaid Sir William Alexander, our 
faithful counsellor and his deputies, in all such commissions, warrants and contracts as he shall at any 
time make, grant, and establish for the more fit and safe arrangement of offices, to govern said colony, 10 
erant lands, and execute justice in respect to the said inhabitants, adventurers, deputies, factors, or 
assigns, in any part of said lands, or in sailing to the same, we, with the advice and consent aforesaid, 
do order that the said Sir William Alexander and his aforesaids shall have one common seal, pertaining 
to the office of lieutenant of judiciary and admiralty, which by the said Sir William Alexander and his 
aforesaids or their deputies, in all time to come, shall be safely kept: on one side of it our arms shall 
be engraved, with these words on the circle and margin thereof: “ Sigillum Reyis Scotiw Angliew Fran- 
ciw et Hibernie ;’ and on the other side our image, or that of our successors, with these words: “ Pro Novee 
Scotia Locum Tenente ;” and a true copy of it shall be kept in the hands and care of the conservator 
of the privileges of New Scotland, and this he may use in his office as occasion shall require. And as 
it is very important that all our beloved subjects who inhabit the said Province of New Scotland or its 20 

Fekeeal ay borders may live in the fear of Almighty God, and at the same time in His true worship, and may have 
King James an earnest purpose to establish the Christian religion therein, and also to cultivate peace and quiet with 
uae the native inhabitants and savage aborigines of these lands, so that they, and any others trading there, 
oe may safely, pleasantly, and quietly hold what they have got with great labor and peril, we, for ourselves 
ber, 1621.! and our successors, do will and decree, and by our present charter give and grant to the said Sir Wil- 

liam Alexander and his aforesaids and their deputies or any other of our Government officers and 
ministers whom they shall appoint, free and absolute power of arranging and securing peace, alliance, 
friendship, mutual conferences, assistance, and intercourse with those savage aborigines and their chiefs, 
and any others bearing rule and power among them ; and of preserving and fostering such relations and 
treaties as they or their aforesaids shall form with them ; provided those treaties are, on the other side, 39 
kept faithfully by these barbarians; and, unless this be done, of taking up arms against them, whereby 
they may be reduced to order, as shall seem fitting to the said Sir William and his aforesaids and depu- 
ties, for the honor, obedience, and service of God, and the stability, defence, and preservation of our 
authority among them; with power also to the said Sir William Alexander and his aforesaids, by them- 
selves, or their deputies, substitutes, or assigns, for their defence and protection at all times and on all 
just occasions hereafter, of attacking suddenly, invading, expelling, and by arms driving away, as well 
by sea as by land, and by all means, all and singly, those who, without the special license of the said 
Sir William and his aforesaids, shall attempt to occupy these lands, or trade in the said Province of 
New Scotland, or in any part of the same, and in like manner all other persons who presume to bring 
any damage, loss, destruction, injury, or invasion against that province, or the inhabitants of the same: 
And that this may be more easily done, it shall be allowed to the said Sir William and his afore- 
saids, deputies, factors, and assigns, to levy contributions on the adventurers and inhabitants of the 
same; to bring them together by proclamations, or by any other order, at such times as shall seem best 
to the said Sir William and his aforesaids ; to assemble all our subjects living within the limits of the said 
New Scotland and trading there, for the better supply of the army with necessaries, and enlargement and 
increase of the people and planting of said lands ; with full power, privilege, and liberty to the said Sir 
William Alexander and his aforesaids by themselves or their agents, of sailing over any seas whatever 
under our ensign and banners, with as many ships, of as great burden, and as well furnished with 
ammunition, men, and provisions as they are able to procure at any time, and as often as shall seem 
expedient ; and of carrying all persons of every quality and grade who are our subjects, or who wish to 
submit themselves to our sway, for entering upon such a voyage with their cattle, horses, oxen, sheep, 
. goods of all kinds, furniture, machines, heavy arms, military instruments as many as they desire, and 
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other commodities and necessaries for the use of the same colony, for mutual commerce with the natives 
of these provinces, or others who may trade with these plantations ; and of transporting all commodities 
and merchandise, which shall seem to them needful, into our kingdom of Scotland without the payment 
of any tax, custom, and impost, for the same to us, or our custom-house officers, or their deputies ; and 
of carrying away the same from their offices on this side, during the space of seven years following the 
day of the date of our present charter; and to have this sole privilege for the space of three years next 
hereafter we freely have granted, and by the tenor of our present charter grant and give to the said Sir 
William and his aforesaids, according to the terms hereinafter mentioned. 


And after these three years are ended, it shall be lawful, to us and our successors, to 
levy and exact from all goods and merchandise which shall be exported from this our king- 
dom of Scotland to the said Province of New Scotland, or imported from this province to 
our said kingdom of Scotland, in any ports of this our kingdom, by the said Sir Wil- 
liam and his aforesaids, five per cent..only, according to the old mode of reckoning, without 
any other impost, tax, custom, or duty from them hereafter, which sum of five pounds per hundred 
being thus paid by the said Sir William and his aforesaids, to our officers and others appointed for this 
business, the said Sir William and his aforesaids may carry away the said goods from this our realm of 
Scotland into any other foreign ports and climes, without the payment of any other custom, tax, or duty 
to us or our heirs or successors or any other persons; provided also that said goods, within the space 
of thirteen months after their arrival in any part of this our kingdom, may be again placed on board a 
ship. We also give and grant absolute and full power to the said Sir William and his aforesaids, of 
taking, levying, and receiving to his own proper use and that of his aforesaids, from all our subjects 
who shall desire to conduct colonies, follow trades, or sail to the said lands of New Scotland, and from 
the same, for goods and merchandise, five per cent. besides the sum due to us; whether on account of the 
exportation from this our kingdom of Scotland to the said Province of New Scotland, or of the impor- 
tation from the said province to this our kingdom of Scotland aforesaid, and, in like manner, from all 
goods and merchandise which shall be exported by our subjects, leaders of colonies, merchants, and 
navigators, from the said Province of New Scotland, to any of our dominions or any other places ; or 
shall be imported from our realins and elsewhere to the said New Scotland, five per cent. beyond and 
above the sum before appointed to us; and from the goods and merchandise of all foreigners and others 
not under our sway which shall be either exported from the said Province of New Scotland, or shall be 
imported into the same, beyond and above the said sum assigned to us, ten per cent. may be levied, 
taken, and received, for the proper use of the said Sir William and his aforesaids, by such servants, 
officers, or deputies, or their agents, as they shall appoint and authorize for this business. 
And for the better security and profit of the said Sir William and his aforesaids, and of all our other 
subjects desiring to settle in New Scotland aforesaid, or to trade there, and of all others in general who 
shall not refuse to submit themselves to our authority and power, we have decreed and willed that the 
said Sir William may construct, or cause to be built, one or more forts, fortresses, castles, strongholds, 
watch-towers, block-houses, and other buildings, with ports and naval stations, and also ships of war; 
and the same shall be applied for defending the said places, as shall, to the said Sir William and his 
aforesaids, seem necessary to accomplish the aforesaid undertaking ; and they may establish, for their 
defence there, garrisons of soldiers, in addition to the things above mentioned ; and, generally, may do 
all things for the acquisition, increase, and introduction of people, and to preserve and govern the said 
New Scotland and the coasts and land thereof, in all its limits, features and relations, under our name 
and authority, as we might do if present in person ; although the case may require a more particular 
and strict order than is prescribed in this our present charter; and to this command we wish, direct, 
and most strictly enjoin all our justices, officers and subjects frequenting these places to conform them- 
selves, and to yield to and obey the said Sir William and his aforesaids in all and each of the above- 
mentioned matters, both principal and related; and be equally obedient to them in their execution as 
they ought to be to us whose person he represents, under the pains of disobedience and _ rebellion. 
Moreover, we declare, by the tenor of our present charter, to all Christian Kings, princes, and states, 
that if, hereafter any one, or any from the said colonies, in the Province of New Scotland aforesaid, or 
any other persons under their license and command, exercising piracy at any future time, by land or by 
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NEAR. 808, shall carry away the goods of any person, or in a hostile manner do any injustice or wrong to any 
—  _ of _our subjects, or those of our heirs or successors, or of other kings, princes, governors, or states in 
ae alliance with us, then, upon such injury offered, or just complaint thereupon, by any king, prince, 
governor, state, or their subjects, we, our heirs and successors, will see that publicr Poclamations are 
made in any part of our said Kingdom of Scotland, just and suitable for this purpose, that the said 
pirate or pirates, who shall commit such violence, at a stated time, to be determined by the aforesaid 
proclamation, shall fully restore our goods so carried away ; and for the said injuries shall make full 
satisfaction, so that the said princes and others thus complaining shall deem themselves satisfied. And, 
if the authors of such crimes shall neither make worthy satisfaction, nor be careful that it be made 
within the limited time, then he, or those who have committed such plunder, neither are, nor hereafter 10 
shall be under our government and protection ; but it shall be permitted and lawful to all princes, and 
others whatsoever, to proceed against such offenders, or any of them, and with all hostility to invade 


them. 





And though it is appointed that no nobleman and gentleman may depart from this country 
without our consent, yet we will that this our present charter be a sufficient permission and assurance 
to all engaging in the said voyage, save those who may be accused of treason, or retained by any 
special order; and, according to our present charter, we declare and decree that no person may leave 
this country and go to the said region of New Scotland unless they have previously taken the oath of 
allegiance to us; for which purpose, we, by our present charter, give and grant the said Sir William 
and his aforesaids, or their conservators and deputies, full power and authority to exact the said oath 20 
from and administer it to all persons proceeding into the said lands in that colony. Moreover, we for 
ourselves and our successors, with the advice and consent aforesaid, declare, decree, and ordain that all 
our subjects, going to the said New Scotland, or living in it, and all their children and posterity born 

Charter from Here, and all adventuring there, shall have and enjoy all the liberties, rights and privileges of free and 


King James native subjects of our Kingdom of Scotland, or of our other dominions, as if they had been born there. 
T. to Sir 
eae Also we, for ourselves and our successors, give and grant to the said Sir William and his aforesaids, 
1oth Septem- the free power of regulating and coining money for the freer commerce of those inhabiting the said 


ber, 1621. . ; 
Province, of any metal, in what manner and of what form they shall choose and direct for the same. 


And if any questions or doubts shall arise on the meaning and construction of any clause in our 
present charter, all these shall be taken and explained in their amplest form, and in favor of the said Sir 
William and his aforesaids. Besides, we, of our certain knowledge, proper motive, legal authority, and 
kingly power have made, united, annexed, erected, created, and incorporated, and, by the tenor of our 
present charter, do make, unite, annex, erect, create and incorporate, the whole and undivided, the said | 
province and lands of New Scotland, with all the seas and limits of the same, and minerals of gold and 
silver, lead, copper, steel, tin, brass, iron, and any other mines, pearls, precious stones, quarries, forests, 
thickets, mosses, marshes, lakes, waters, fisheries, as well in fresh water as in salt, as well of royal fishes 
as of others, cities, free ports, free villages, towns, baronial villages, seaports, roadsteads, machines, 
mills, offices and jurisdictions, and all other things generally and particularly mentioned above, in one 
entire and free lordship and barony which shall be called in all future time by the aforesaid name of 
New Scotland. 40 


30 


- 


And we will grant, and for ourselves and our successors decree and order, that one seisin now made 
by the said Sir William and his aforesaids, upon any part of the soil of the said land and upon the 
province before described, shall in all future time be effective; and shall be a sufficient seisin for the 
whole region, with all the parts, appendages, privileges, accidents, liberties, and immunities of the same 
mentioned above, without any other special and definite seisin to be taken by himself or his aforesaids 
on any other part or place of the same. And concerning this seisin and all things which have followed 
it, or can follow it, we, with the advice and consent above mentioned, for ourselves and our successors, 
have dispensed, and by the tenor of our present charter, in the manner hereafter mentioned, do dispense 
forever: Y’o hold and to possess, the whole and undivided, the said region and lordship of New Scotland, 
with all the bounds of the same within the seas above mentioned, all minerals of gold and silver, 59 
copper, steel, tin, lead, brass and iron, and any other mines, pearls, precious stones, quarries, woods, 
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thickets, mosses, marshes, lakes, waters, fisheries, as well in fresh water as salt, as well of royal fishe, Onrarto 
as of others, states, free towns, free ports, towns, baronial villages, seaports, roadsteads, machines, mills, cet 
offices and jurisdictions, and ali other things generally and specially mentioned above; with all other ine 
privileges, liberties, immunities and accidents, and other things above mentioned, to the afores.id Sir 
William Alexander, his heirs and assigns, from us and our successors, in free covenant, inheritance, 
lordship, barony and roy: lty, for ever, through all their just bounds and limits, as they lie in length 
and breadth, in houses, buildings erected and to be erected, bogs, plains and moors, marshes, roads, 
paths, waters, swamps, rivers, meadows and pastures ; mines, malt houses and their refuse, hawkings, 
huntings, fisheries, peat-mosses, turf-bogs, coal, coal-pits, coneys, warrens, doves, dove-cotes, workshops, 
10 maltkilns, breweries and broom; woods, groves and thickets ; wood, timber, quarries of stone and lime ; 
with courts, fines, pleas, heriots, outlaws, rabbles of women, with free entrance and exit, and with fork, 
foss, sok, sac, theme, infangtheiff, outfangtheiff, wrak, wair, veth, vert, vennesonn, pit and gallows; and with 
all other and singly, the liberties, commodities, profits, easements, and their rightful pertinents of all 
kinds, whether mentioned or not, above or below ground, far and near, belonging, or that can belong to 
the aforesaid region and lordship, in any manner, for the future, freely, quietly, fully, wholly, 
honourably, well, and in peace, without any revocation, contradiction, impediment, or obstacle whatevers 
Annually, at the festival of Christ’s nativity, on the soil of the said lands and of the province of 
New Scotland, the said Sir William Alexander and his aforesaids shall pay to us and our heirs and 
successors, under the name of quit-rent, one penny of Scottish money, if so much be demanded. 





20 And because the tenure of the said lands, and of the Province of New Scotland, and the quit- 
rent above-mentioned, may fail through want of the timely and lawful entry of any heir or heirs of 
the said Sir Willian succeeding him, a thing which they may not easily accomplish on account of the 
great distance from our Kingdom; and these same lands and Province on account of the non-entrance, 
may come into our hands and those of our successors until the lawful entrance of the legitimate heir; 
and we being unwilling that the same lands and region at any time should fall into non-entry, or that cya+ter from 
the said Sir William and his aforesaids should be thus deprived of the benefits and profits of the same, yee 
therefore we, with the advice aforesaid, have dispensed with the said non-entry whenever it shall occur, William 
and, by the tenor of this our charter, we, for ourselves and our successors, do dispense ; and also we ae 
have renounced and exonerated, and by the tenor of our present charter, with the consent aforesaid, we Pet 1621. 
30 do renounce and exonerate the said Sir William and his aforesaids in respect to the above-mentioned 
non-entrance of the said Province and region whenever it shall come into our hands, or, by reason of 
non-entry, may fall, with all things that can follow therefrom ; provided, however, that the said Sir 
William, his heirs and assigns, within the space of seven years after the decease and death of their pre- 
decessors, or entry to the possession of said lands, and of other things aforesaid, by themselves or their 
lawful agents holding powers for this purpose, do homage to us and our successors, and come to, and 
receive through us, the said lands, lordship, barony, and other things aforesaid, according to the laws 
and statutes of our said Kingdom of Scotland. Finally, we, for ourselves and our successors, do will, 
decree, and ordain that this our present charter and enfeoffment above written of the lands aforesaid, 
lordship, and region of New Scotland, and the privileges and liberties of the same, shall be ratified 
40 approved, and established in our next Parliament of our said Kingdom of Scotland whenever it shall 
meet, so that it shall have therein the force and efficacy of a decree; and for this we, for ourselves and 
our successors, declare that this our charter shall be a sufficient warrant; and, as a Prince, we promise 
that the same shall be ratified and approved, and also we promise to alter, renew, increase, and extend 
the same into the most ample form, as often as it shall seem necessary and expedient to the said Sir 
William and his aforesaids. 


Moreover it has seemed best to us, and we order and enjoin our beloved . . . our sheriffs 
especially appointed on our part, on seeing this our charter under our great seal, so to give and grant to the 
aforesaid Sir William and his aforesaids, or their attorney or attorneys, possession and seisin, actual and 
real, of the lands, lordship, barony, and other things mentioned above, with all privileges, immunities, liber- 

50 ties, and other things above expressed ; and this seisin we, by the tenor of our present charter, declare 
to be as lawful and regular as if he had a precept, under proof of our Great Seal, and in the most ample 
form, with all clauses requisite for the aforesaid purpose; which we, for ourselves and successors, do 
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forever dispense. In witness whereof we have commanded our Great Seal to be affixed to this our 
present charter, Witnesses: Our well beloved cousins and councillors, James, Marquis of Hamilton, Earl of 
Arran and Cambridge, Lord Aven and Innerdaill; George, Earl Marischal, Lord Keith, &e¢. Marshal of 
our kingdom; Alexander, Earl of Dunfermline, Lord Fyvie and Urquhart, &c¢., our Chancellor ; Thomas, 
Earl of Melros, Lord Binning and Byres, our Secretary ; Our beloved familiar councillors, Baronets ; 
Sir Richard Cockburn, junior, of Clerkington, Keeper of our Privy Seal; Sir George Hay, of Kin- 
fawins, our Register of the Rolls and Clerk of the Council; Sir John Cockburn of Ormiston, Clerk of 
ur Justiciary ; and Sir John Scott of Scotstarvet, Director of our Chancery, Knights. 

At our Castle of Windsor, the tenth day of September, in the year of Our Lord, 1621, and of our 

Reigns, the fitty-fifth and nineteenth years, respectively. 10 


By signature superscribed by the hand of our Sovereign Lord, the King; and subscribed by the 
hands of our Chancellor, Treasurer, Principal Secretary, and of the other Lords and our Commission ers 
and of our Privy Council of the said Kingdom of Scotland, 


Written to the Great Seal, 29th September, 1621. 
J. Scott, 
Gratis. 
Sealed at Edinburgh, 29th September, 1621. Ja. RAITHE, 
Gr's. 


N.B.—“In the Regist. Mag. Sigilli the names of the witnesses are not given, but only a reference 
as specified in an earlier Charter in the Record. The indorsement of the charter, ‘Written, &c., of 20 
course is not found in the Register itself.’—WNote by David Laing, L.L.D., in Bannatyne Collection of 
Royal Letters, Charters, and Tracts. 


NOVODAMUS CHARTER* 


Or New ScornanD IN AMERICA, IN FAVOUR OF Sir WILLIAM ALEXANDER, OF MENSTRIE, KwicuHt, 
12TH JULY, 1625, 


Charles, by the Grace of God, King of Great Britain, France and Ireland, and Defender of the 
Faith, to all good men of his whole land, clergy and laity, greeting. Know ye; 


[This Charter in the original is the same, ipsissimis verbis, from the second sentence [79 ante], on page beginning, 


«« Know ye,” to the sentence [85 ante], on page beginning, ‘‘ Finally we for ourselves and our successors.” as the Charter of 
y t=} f=) fo) ? 


1621. This part is therefore omitted here, and the reader is referred back to that Charter for what is here wanting, | 


in which case the heirs and assignees of the said Sir William Alexander shall, notwithstanding the 
foresaid non-entry, enjoy and possess all and sundry the aforesaid lands, country, and lordship of New 
Scotland, with all and sundry profits, commodities, benefits, privileges, and liberties of the same, asif the 30 
said non-entry had never happened, oras if they had never fallen in non-entry ; which lands, country, and 
lordship of New Scotland, as well mainlands as islands, within all and sundry the said bounds and seas 
thereof, with the woods, fishings, as well in salt water as in fresh, of royal fishes as of others, with pearls, 
precious stones, veins, royal minerals of gold and silver, other minerals of iron, steel, lead, copper, brass, tin, 
mountain brass, and others whatsoever ; and all privileges, liberties, immunities, prerogatives, offices and 
jurisdictions, and others, specially and generally above recited, formerly belonged to the said Sir William 
Alexander and his heirs and assignees, and were by him and his procurators, in his name, duly and law 
fully resigned in our hands; and that for our new heritable infeftment of the same to be granted in favour 
of the said Sir William, or his heirs and assignees aforesaid, in due and competent form, as accords, 
to be holden, as said is, with dispensation of non-entry, in manner before written, when it shall happen. 40 





*From the work Sir William Alexander and American Colonization. Publication of the Prince Society, Boston, 1873. 
The following note is there appended: “ This translation of the Novodamus Charter is taken from.the Appendix to a 
narrative of Law Proceedings privately printed at Edinburgh in 1836. ‘New Scotland’ has been introduced wherever 
Nova Scotia occurs, to prevent any confusion with the present province of that name, the boundaries of the two being 
widely different.” 
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Moreover, we, with advice before written, for the good, faithful, and willing service performed and — Owranio 
rendered to us by the said Sir William Alexander, and respect being had to the great and manifold ae 
expenses and charges bestowed and expended in the plantation of the said bounds of the lordship and 
country of New Scotland, and reduction of them, under our obedience, and for other weighty and onerous 
causes, have of new given, granted, and disponed, and by our present charter, give, grant, and dispone to 
the before-mentioned Sir William Alexander, and his heirs and assignees, heritably, all and sundry the 
foresaid lands, lordship, and country of New Scotland, together with all and sundry castles, towns, 
fortalices, manor places, houses, buildings, built and to be built, gardens, orchards, planted and to be 
planted, tofts, crofts, meadows, grazings, woods, shrubs, mills, multures, mill lands, fishings, as well of 
10 red as of other fishes, salmon, large fish as small, in salt water as in fresh, together with all and sundry 
teind sheaves thereof included, as well great as small, with the presentation, gift of benefices, churches, 
and chapels, and rights of patronage thereof, annexes, connexes, dependencies, tenants, tenandries, and 
services of free tenants of the same; together with all and sundry precious stones, jewels, crystal, alum, 
coral, and others, with all and sundry minerals, veins, and quarries thereof, as well of regal and royal 
metals and minerals of gold and silver within the said bounds and lordship of New Scotland, as of other 
minerals of iron, steel, tin, copper, brass, mountain brass, and other minerals whatsoever, with all and 
sundry parts, pendicles, pertinents, privileges, liberties, and immunities of all and sundry the aforesaid 
lands, lordship, and country of New Scotland, with full power and privilege to the said Sir William 
Alexander, his heirs and assignees, of trying and searching, digging and examining the ground for the 
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20 same, and extracting, cleansing, refining and purifying them, and using, converting, and applying them Novodamus 
to their own proper uses, (the tenth part of the royal metals, commonly called the ore of gold and silver, Ghatter eS 
hereafter to be found and extracted out of the said lands and country, only, being reserved to us and Alexander, 


9 
our successors), and the remainder of the said metals, minerals, precious stones, jewels, and others what- ee 
soever, to belong to the said Sir William Alexander, and his heirs and assignees, to remain forever with 
them, and be, with all profits and duties thereof, converted to their own proper uses ; with power to the 
same Sir William Alexander, and his heirs and assignees, of building, constructing, and erecting upon 
and within all the bounds of the said country, as shall seem to them expedient, cities, free boroughs of 
barony, towns, villages, harbours, ports, naval stations ; and on appointing fairs and markets, as well 
within the town as without, and imposing, levying, and receiving all and whatsoever tolls, customs, 

30 anchorages, and other dues of the said cities, boroughs of barony, towns, villages, fairs, markets, free 
ports, harbors, naval stations, with all and sundry casualties, profits, and duties whatsoever ; and furnish- 
ing the said cities and boroughs, as well within borough as without, with sufficient and able magistrates, 
justices of the peace, provosts, bailies, aldermen, constables, and other officers, citizens, free burgesses, 
and manufacturers, crafts of all kinds, with their deacons, and others, thereto requisites, with full power, 
privilege, and liberty to them, or their children, citizens, and burgesses, to .sell wine and wax, salmon, 
herrings, and other staple goods and merchandises, as well great as small, and constructing churches, 
chapels, hospitals, maison dieus, market crosses, belfrys, bells, and all other ordinary ornaments thereto 
belonging, and planting the said churches, and sufficiently providing them with sufficient teachers, 
preachers, pastors, and ministers: And in like manner of erecting, founding, and constructing 

40 common schools, colleges, and universities, sufficiently provided with able and sufficient masters 
rectors, regents, professors of all sciences, letters, languages, and instruction ; and of providing for suffi- 
cient maintenance, salaries, and living for them to this effect: As also of erecting prelates, 
archbishops, bishops, rectors, and vicars of parishes, and parish churches, and distributing 
and dividing all the aforesaid bounds of the said country into divers and distinct shires, provinces, and 
parishes, for the better provision of the churches and ministry, division of the shires, and all 
other civil police. 


And likewise of founding, erecting, and instituting a senate of justice, places, and colleges 
of justice, senators of council and session, members thereof, for the administration of justice within 
the said country, and other places of justice and judicature. Further, of erecting and appointing 

59 secret and privy councils and sessions for the publie good and advantage of the said country, and giving 
and granting titles, honors and dignities to the members thereof, and creating their clerks and members, 
and appointing seals and registers with their keepers. And, also'of erecting and instituting officers of 
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And, likewise, of gathering, collecting, and appointing meetings and assemblies of ecclesiastical 
persons and prelates, as well general, special, or provincial meetings as dthers, for ecclesiastical police 
and discipline, and authorizing, ratifying and confirming the said meetings, councils, and assemblies, with 
acts, statutes. and decrees thereon concluded, for the better authority of the same; Further, we have 
made, constituted, and appointed, and by our present charter, make, constitute, and appoint the said Sir 
William Alexander, and his heirs and assignees, our and our heirs’ and successors’ Lieutenants-General 10 
to represent our royal person, as well by sea as by land, of all and whole, the said country and lordship 
of New Scotland, as well during the space in which he shall remain there, as on his or their 
voyage to the said country, or from it, and forever, after their return, without interval of time or place 
excluding all others from the usurpation thereof, or from a claim to any right, benefit, authority, and 
interest within the said bounds and lordship of New Scotland, or to any judicature or jurisdiction 
heretofore in virtue of any foregoing or subsequent right or title whatsoever; And with special power 
to the said Sir William Alexander, and his foresaids, of governing, ruling, punishing, and pardoning all 
our subjects, and other inhabitants of the said bounds and country of New Scotland, or persons going 
thither, violators of the peace, or of the laws, and of making, sanctioning, and establishing laws there, 
as well civil as criminal, with laws of justiciary, admiralty, stewardship, regality, and sheriffship, at 20 

Novodamus 3 Cee ° : 

Charter toSir their good pleasure, provided the said laws be as conformable as possible to the laws of Scotland, respect 

nash being had to circumstances, place, country, persons, and their qualities; And, likewise, of appointing 

eae rulers, commanders, and heads of all and sundry the foresaid cities, boroughs, ports, naval stations, and 
harbors, and also captains of castles, fortalices, and fortresses, as well by sea and near the shore as by 
land, well and sufficiently provided, appointed, and fortified with troops of soldiers and forces, for 
the maintenance, defence, and preservation thereof, and the repelling of all domestic as well as foreign 
invasions of the same ; and of gathering, assembling, and making all the inhabitants of the said country 
meet together, fur the purpose before written, on all necessary occasions, and for the repelling and 
resisting of all other force and violences whatsoever; And with power to the said Sir William Alexander, 
and his foresaids, for the better fortifying of the said lordship and country of New Scotland, of trans- 30 
porting from the said Kingdom, and other bounds convenient, all sorts of munitions, great and small 
greater ordnance, cannons, demi-cannons of cast-iron, swords, guns of brass and iron, and other instru- 
ments and engines of war, with small guns, commonly called muskets, hagbuts, half haggs, pistols, 
powder, balls, and other necessary provision and arms, as well offensive and defensive, and wearing and 
using such arms, as well within the said country of New Scotland, as in their passage and progress to 
the said land, or from them, with their companions, associates, and dependants. 


Also we, with advice foresaid, have made, constituted, and appointed the said Sir William Alex- 
ander and his heirs and assignees heritably, our Justices General, in all criminal causes, with the said 
country and lordship of New Scotland, High Admiral, and Lord of Regality and Admiralty, within the 
said country, hereditary High Steward, also, thereof, and of all and sundry such regalities, with power 40 
to him and his heirs and assignees, of using, exercising, and enjoying all and sundry the foresaid 
jurisdiction,: judicatures, and offices, with all and sundry privileges, prerogatives, immunities, and 
casualties thereof, in like manner, and as freely as any other Justice, or Justices General, High Stewards, 
Admirals, Sheriffs, or Lords of Regalities, had, or can have, or possess, and enjoy the said jurisdiction, 
judicatures, offices, dignities, and prerogatives, in any of our kingdoms, bounds, and dominions whatso- 
ever ; with power to the said Sir William Alexander, and his heirs and assignees, of constituting, erect- 
ing, nominating, and creating clerks, officers, macers, apprizers, and all other members of court of all and 
sundry the foresaid judicatures and Jurisdictions respectively, with all fees, dues, and emoluments 
thereto belonging, as shall seem to them expedient; without prejudice always to all other infeftments 
rights, or dispositions, by us, or our predecessors, to whatsoever person or persons, who are or shall be 50 
portioners of the said plantation of New Scotland, proceeding upon the resignation of the said 
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Sir William Alexander only, and not otherwise, of whatsoever parts or portions of the said 
country and lordship of New Scotland, with the privileges and immunities mentioned in their infeftments. 


And seeing by reason of the great remoteness and distance of the said country and lordship of New 
Scotland, from our said ancient Kingdom of Scotland, both that the said country can neither easily nor 
conveniently be reached except in the summer time; and that the said country is altogether destitute of 
public seriveners and notaries, requisite for taking seisins, so that seisin, at all times, cannot conveniently 
be taken on the gronnd of the said country ; and also, respect being had to the great and manifold disad- 
vantages which may result, by default, of timely seisin being taken upon this present patent, and upon 
other charters, and similar infeoffments granted, and to be granted, of the aforesaid lands and lordship 
of New Scotland, or any part thereof; Therefore that this, our present charter, may be more effectual, 
and that seisin thereupon may be more conveniently taken, it is necessary that seisin of all and sundry 
the aforesaid lands of the said country and lordship of New Scotland be taken within our said King- 
dom of Scotland, and on the grounds and lands of the same, in the most eminent place thereof, which 
can neither conveniently nor lawfully be done without an express union of the said country and lord- 
ship of New Scotland to the said Kingdom of Scotland; Wherefore, and for the advantage and readier 
convenience of the aforesaid seisin, we, with advice aforesaid, have annexed, united, and incorporated, 
and by our present charter, unite, annex, and incorporate, with our said Kingdom of Scotland all and 
sundry the aforesaid country and lordship of New Scotland, with the teinds and teind sheaves thereof 
included, and all and sundry parts, pertinents, privileges, jurisdictions, and liberties of the same, and 
others generally and specially above mentioned; and by our present charter, will, declare, decern, and 
ordain that one seisin, now to be taken at our Castle of Edinburgh, as the most eminent and principal 
place of our said Kingdom of Scotland, of all and sundry the said lands, country, and lordship of New 
Scotland, or any part of the same, with teinds and tiend sheaves thereof included, respectively, is, and 
shall be sufficient seisin for all and whole the aforesaid lands, country, and lordship of New Scotland, 
with the teinds and teind sheaves thereof included, or any part of the said lands and country aforesaid, 
and all the privileges, jurisdiction, and liberties thereof respectively, and others specially and generally 
above mentioned, notwithstanding the said lands, country, and lordship of New Scotland are far dis- 
tant, and lie discontiguous from our said Kingdom of Scotland; as to which, we, with advice and con- 
sent aforesaid, have dispensed, and by our present charter for ever dispense; without prejudice and 
derogation always to the said privilege and prerogative granted to the aforesaid Sir William Alexander, 
and his heirs and assignees, of aking and establishing laws, acts, and statutes, concerning all and sundry 
the aforesaid lands, country and lordship of New Scotland, as well by sea as by land: And by our 
present charter we declare that notwithstanding the said union (which is declared to be granted 
solely to the advantage and convenience of seisin) the said country and lordship of New Scot- 
land shall be judged, ruled, and governed by the laws and statutes made, and to be made, 
constituted, and established by the said Sir William Alexander, and his heirs and assignees, 
relating to the said country and lordship of New Scotland, in like manner, and as 
freely, in that respect, as if the said union had never been made or _ hitherto granted : 
And further, notwithstanding the foresaid union, it shall be lawful to the foresaid Sir William Alex- 
ander, and his heirs and assignees, to give, grant and dispone any parts or portions of the said 
lands, country and lordship of New Scotland, heritably belonging to them, to and in favour of whatsoever 
persons, their heirs and assignees, heritably, with the teinds and teind sheaves thereof included (provided 
they are our subjects), to be holden of the said Sir William Alexander, or of us and our successors, 
either in blench farm, few farm, or in ward and relief, at their pleasure ; and to entitle and denominate 
the said parts and portions by whatsoever styles, titles and designations shall seem to them fit, or be in 
the will and option of the said Sir William, and his foresaids, which infeftments and dispositions shall 
be approved and confirmed by us or our successors freely, without any composition to be paid therefor: 
Moreover, we, and our successors shall receive whatsoever resignations shall be made by the said Sir 
William, and his heirs and assignees, of all and whole the aforesaid lands and lordship of New Scotland, 
or of any part thereof in our hands, and (those) of our successors and Commissioners aforesaid, with the 
teinds and teind sheaves thereof included, and others ‘generally and specially above mentioned, to and 
in favour of whatsoever person or persons (provided they are our subjects, and live under our obedi- 
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ence): And they shall pass infeftments thereon, to be holden in free blench farm, of us, our heirs and 
successors, in manner above mentioned, freely, without any competition; which lands, country and 
lordship of New Scotland, with the teind sheaves thereof included, and all the sundry parts, pendicles 
and pertinents, privileges, jurisdiction, prerogatives and liberties of the same, and others, specially and 
generally above mentioned, together with all right, title, interest, claim of right, petitory, as well as 
possessory, which we, or our predecessors or our successors had, have, or any way could have, claim, or 
pretend thereto, or to any part of the same, or to the maills, farms, profits and duties thereof, of what- 
soever years, or terms bygone, for whatsoever cause or occasion, we, with advice foresaid, for the reasons 
above mentioned, of new, give, grant and dispone to the foresaid Sir.William Alexander, and his heirs 
and assignees, heritably for ever; renouncing and exonerating the same simpliciter, with all action and 
instance heretofore, competent to, and in favour of the said Sir William Alexander, and his heirs and 
assignees, as well for non-payment of the duties contained in their original infeftments, as for non-per- 
formance of due homage, conform thereto, or for non-fulfilment of any point of the said original infeft- 
ment or for commission of any fault or deed of omission or commission prejudicial thereto, and whereby 
the said original infeftment made, in any way, be lawfully impugned or called in question, for ever 
acquitting and remitting the same simpliciter, with all title, action, instance and interest, heretofore 
competent, or that may be competent to us, and our heirs and successors, renouncing the same simpliciter 
jure lite et causa cum pacto de non petendo,-and with supplement of defects, as well not named as 
named, which we will to be held, as expressed in this our present charter. 


To be holden in free blench farm, as said is, and dispensing with non-entry, whensoever it shall 
happen, in manner foresaid: Moreover, we, for us and our successors, with advice foresaid, give, grant 
and commit power to the said Sir William Alexander, and his heirs and assignees, of having and lawfully 
establishing and causing to be coined current money, in the said country and lordship of New Scotland, 
and for the readier convenience of commerce and bargains amongst the inhabitants thereof, of such metal, 
torm and fashion as they shall design or appoint; and for this effect we give, grant and commit to 
them, or their heirs and assignees, lieutenants of the said country, the privileges of coining 
money with iron instruments, and with officers necessary for that purpose: Further, we, 
for us and our successors, with advice aforesaid, have given, granted, ratified, and confirmed; 
and by our present charter, give, grant, ratify, and confirm to the said Sir William Alexander, 
and his heirs and assignees, all places, privileges, prerogatives, pre-eminences, and precedencies whatso- 
ever, given, granted, and reserved, or to be given, granted, and reserved, to the said Sir William Alex- 
ander, and his heirs and assignees, and his successors, Lieutenants of the said country and lordship of 
New Scotland, over the Knights, Baronets, and remanent portioners, and associates of the said planta- 
tion, so as the said Sir William Alexander, and his heirs-male descending of his body, as Lieutenants 
foresaid, shall, and may, take place, prerogative, pre-eminence, and precedency, as well before all 
esquires, lairds, and gentlemen, of our said kingdom of Scotland, as before all the foresaid Knights, 
Baronets of our said kingdom, and all others, before whom the said Knights Baronets, in virtue of the 
privilege of dignity to them, can have place in precedency, for the advancement of which plantation and 
colony of New Scotland, and in respect of it especially, the said Knights Baronets were, with advice 
foresaid, created in our said kingdom of Scotland, with their state and dignity, as a special token of our 
favour conferred upon such gentlemen, and honourably born persons, portioners of the foresaid planta- 
tion and colony ; with this express provision always, that the number of the foresaid Baronets never 
exceed one hundred and fifty. 


Finally, we, with advice foresaid, for us, our heirs and successors, will, decern, and ordain that 
this our Patent and infeftment, with all its contents, be ratified, approved, and confirmed in our 
next Parliament of our kingdom of Scotland; and that it may have the force, strength, and effect of 
an act, statute, and decree of that supreme judicatory, as to which we, for us and our successors, 
declare and ordain this our present charter to be a sufficient warrant to the Lords of the Articles of our 
said Parliament, for the ratification and confirmation thereof, in manner before written: Moreover to 
our lovites . . . and each of you, conjunctly and severally, our Sheriffs in that part, especially 
constituted, greeting: We charge and command you, that ye give and deliver to the foresaid Sir Wil- 
liam Alexander, or his certain Attorney, bearer of these presents, heritable state and seisin, as well as cor- 
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poral, actual,and real possession of all and whole the foresaid lands, country and lordship of New Scotland 
with all and sundry parts, pendicles, privileges, commodities, immunities and others, generally as well 
as particularly above expressed, at our said castle of Edinburgh, without delay ; and this in no wise ye 
leave undone. Which to do we commit to you, and each of you, conjunctly and severally, our Sherifts 
in that part foresaid, our full and irrevocable power by our present charter; which seisin we, with 
advice foresaid, for us and our successors, by our present charter will, declare, and ordain to be as law- 
ful and sufficient, as if precepts of seisin, separately and ordinarily, to that effect had been directed out 
of our Chancery, upon our said charter, as to which we, with advice foresaid, for us, our heirs and suc- 
cessors, have dispensed, and by our present charter, forever dispense. 

In witness whereof, we have ordered our Great Seal to be appended to this our present charter, the 
witnesses being our well-beloved cousins and councillors, James, Marquess of Hamiltoun, Karl of Arran 
and Cambridge, Lord Aven and Innerdaill, ete. ; William, Earl Marishall, Lord Keith, ete., Marishall of our 
Kingdom ; our beloved councillor, Sir George Hay, of Kinfanes, Kneght, our Chancellor; our well-beloved 
cousin and councillor, Thomas, Earl of Melros, Lord Bynning and Byres, our Secretary ; our beloved famil- 
iar councillors, Sir Richard Cokbourne, of Clerkintoun, Keeper of our Privy Seal; Sir John Hamiltoun, 
of Magdalens, Clerk of our Rolls, Register and Council; Sir George Elphingstoun, of Blythwode, our 


Justice-Clerk ; and Sir John Scott, of Scotistarvet, Director of our Chancery, Knights. At our Palace of 


Otlands, the 12th day of July, Anno Domini 1625, and the first of our reign, 


CHARTER * 


IN FAVOUR OF SiR WILLIAM ALEXANDER, KNIGHT, OF THE COUNTRY AND LORDSHIP OF CANADA IN 
AMERICA, 2ND FEBRUARY, 1628-9. 


+Nore.—-This translation is taken from the Appendix toa narrative of Law Proceedings privately printed at Edin- 
burgh in 1836. No revision has been made except that ‘“‘ New Scotland” is introduced instead of “‘ Nova Scotia” wherever 
the Latin form occurs. 

CHARLES, by the Grace of God, King of Great Britain, France and Ireland, and Defender of the 
Faith, to all good men of his whole land, clergy and laity, Greeting: Know ye, that we, being per- 
fectly mindful by what engagement our faithful and well-beloved Councillor, Sir William Alexander, 
of Menstrie, Knight, our Principal Secretary for our kingdom of Scotland, and Hereditary Lieutenant 


39 of our country and dominion of New Scotland, in America, has sustained great charges and expenses 


40 


in his various undertakings in the providing of ships, engines of war, ordnance and munitions, in the 
conducting of colonies; as also, in exploring, settling and taking possession of the said country; and 
whereby he and our other subjects who alongst with him were to find a settlement in the 
said country might be assisted by the further diffusion of the Christian religion in those parts of our 
dominions, its propagation therein, and the expected revealing and discovery of a way or passage to 
those seas which lie upon America on the west, commonly called the South Sea, from which the head or 
source of that great river or Gulf of Canada, or some river flowing into it is deemed to be not far dis- 
tant; and since by the example already exhibited by the said Sir William in the exploring and settling 
of the said country of New Scotland terminating at the aforesaid Gulf and River Canada, he has pro- 
posed establishments by him in those parts of the plantation which seem to be favourable for the propa- 
gation of the said religion, and tending only to the great honour and profit of our ancient kingdom of 
Scotland, whence it may come to pass that the said colonies to be planted by him and his successors 
may by this means in process of time discover the foresaid way or passage to the said seas, much 
hitherto for very weighty consideration desired and so often by various persons undertaken ; Therefore, 
and for exciting the more earnest resolutions of the said Sir William, his heirs, assignees, portioners and 
associates, to further progress in such and so great an enterprise, we, with the special advice and con- 
sent of our very faithful and well-beloved Cousin and Councillor, John, Earl of Mar, Lord Erskene and 
Gareoch, cur High Treasurer, Comptroller, Collector and Treasurer of our.new augmentations of our 
kingdom of Scotland; our faithful and well-beloved Councillor, Archibald, Lord Naper of Merchings- 
toun, our deputy in the said offices, and the remanent Lords of our Privy Council, our Commissioners of our 





* From the work Sir William Alewander and American Colonization, Publication of the Prince Society, Boston, 


1873. 
+ This note is in the work from which the Charter is now printed. 
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said kingdom of Scotland, have given, granted and disposed, and by our present charter, give, grant and 
dispose to the foresaid Sir William Alexander, his heirs and assignees, heritably, forever, all and 
sundry islands within the Gulf of Canada, lying between New Scotland and Newfoundland, at 
the mouth and entrance of the great river Canada aforesaid, where it falls and enters into 
the said Gulf (including therein the great island Anticosti). Also, we have given, granted, 
and disponed, and, by our present charter, give, grant, and dispone to the before-named Sir 
William Alexander all and sundry islands lying within the said river Canada, from the said mouth and 
entrance up to the head, fountain, and source thereof, wheresoever it be, or the lake whence it flows 
(which is thought to be towards the Gulf of California, called by some-the Vermillion Sea), or within 
any other rivers flowing into the said river Canada, or in whatsoever lakes, waters, or arms of the sea, 
through which either the said great river Canada, or any of the said other rivers pass, or in which they 
discharge themselves. 


And further, we have given and granted, and by our present charter give and grant to the 
foresaid Sir William, and his foresaids, fifty leagues of bounds on both sides of the foresaid river 
Canada, from the said mouth and entrance to the said head, fountain, and source thereof; also on both 
sides of the said other rivers flowing into the same; as also, on both sides of the said lakes, arms of the 
sea, or waters, through which any of the said rivers have their course, or in which they terminate ; and 
in like manner we have given and granted, and by our present charter give and grant, to the foresaid 
Sir William Alexander, and his foresaids, all and whole the bounds and passages, as well in waters as 
on land, from the foresaid head, fountain, and source of [the river] Canada, wheresoever it is, or from 
whatsoever lake it flows, down to the foresaid Gulf of California, whatsoever the distance shall be 
found to be, with fifty leagues altogether on both sides of the said passage, before the said head of (the 
river) Canada, and Gulf of California, and likewise all and sundry islands lying within the said Gulf of 
California ; as also all and whole the lands and bounds adjacent to the said gulf on the west and south, 
whether they be found a part of the continent or mainland, or an island (as it is thought they are) 
which is commonly called and distinguished by the name of California. 


Moreover, we have given and granted, and by our present charter give and grant, and 
for us and our successors, with advice and consent foresaid, perpetually confirm to the foresaid 
Sir William Alexander, his heirs and assignees whatsoever, heritably, all and sundry other lands, 
bounds, lakes, rivers, arms of the sea, woods, forests, and others that shall be found, 
conquered, or discovered, at any future time, by him or his successors, their partners, 
associates, or others in their name, or having power from them, upon both sides of the 
whole bounds and passages foresaid, from the mouth and entrance of the said river Canada, where it 
discharges itself into the said Gulf of Canada, to the said Gulf of California, or the islands in the seas 
thereto adjacent, which are not yet really and actually possessed by others, our subjects, or the subjects 
of any other Christian Prince, or constituted Orders in alliance and friendship with us, with full and 
absolute power to him the said Sir William Alexander, and his foresaids (and to no others), their 
stewards, servants, and others in their name, of establishing colonies and engaging in commerce, in the 
before-named places or bounds, or any part of them particularly designed, and of expelling or debarring 
all others from the same; ,also, of leasing out proportions of the land thereof, to whatsoever 
person or persons shall seem. to him fit, and on the same terms, conditions, restrictions, and 
observances, within all the before-named bounds, as he can do in New Scotland, by what- 
soever Charters or Patents granted to him by our late dearest father or by ourselves; Also, 
with such, and as great privileges and immunities in all the foresaid places, or bounds, islands, 
and others above written, as well as in the sea and fresh water, as on land, as the said 
Sir William Alexander has in New Scotland, by his prior charters or patents of New Scotland, 
dated at —, which privilege contained in the said prior charters, and every one of them, we ordain 
to be equally sufficient and valid, and altogether of the same strength, force, and effect, as if each had 
been herein, word for word, particularly, and by itself, granted and expressed ; as to the not particular 
insertion of which herein, we, for us and our successors, have dispensed, and, by our present charter, 
for ever dispense; declaring also, as we, with advice and consent foresaid ordain and declare, for us 
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and our successors, that this our present Charter or Patent shall in no wise be prejudicial or derogatory Onranto 
to whatsoever rights, Charters, or Patents, granted to the foresaid Sir William Alexander, or his fore- sidonie 
saids, of, or concerning New Scotland, at whatsoever time preceding the date of these presents, or to ae 
any head, clause, article, or condition, therein expressed, as also shall be, without prejudice, to any tape oc 
prior charter granted by us ere now, or to be granted at any time to come to whatsoever Baronets 
within Scotland, of the country of New Scotland; prohibiting and forbidding all and sundry our 
subjects, of whatsoever degree, or condition, wheresoever, in our kingdoms, or dominions, to make 
any plantation, or engage in any commerce in the said places, or bounds, gulfs, rivers, lakes, islands; 
and arms of the sea above written, or in any part thereof, without the special advice, permission, and 
10 consent of the foresaid Sir William Alexander, or his foresaids; and with speciil power to the said 
Sir William Alexander, and his foresaids, of seizing, arresting, and apprehending all and sundry persons 
who shall be found to be in trade, and engaged in commerce in any part of the said places or bounds, 
contrary to this prohibition, and of confiscating their ships and goods, and disposing thereof at pleasure, 
to their own proper uses, without rendering any count or reckoning in any manner, for the same, or 
any part thereof; and of doing all other things within all, and whole, the before named bounds or 





spaces, as freely and fully, to all intents, purposes, and instructions, as the foresaid Sir William 
Alexander, and his foresaids could have done, or can do within the said country of New Scotland, or 
our said kingdom of Scotland, in virtue of any of the said letters-patent, prior Charters or Patents ; to 
be holden, and to hold all, and whole, the before-named lands, spaces, or bounds, islands, and others, 

20 generally and particularly expressed, with their sundry privileges, immunities, and commodities 
whatsoever, generally and particularly, above mentioned, by the foresaid Sir William Alexander and his 
foresaids, of us and our successors, of the Crown and our kingdom of Scotland, in free blench farm for 
ever, by all their right, meiths, old and divided, as they lie in length and breadth, in houses, buildings, 
thickets, plains, muirs, marshes, roads, footpaths, waters, pools, rivulets, meadows, grazings, and pastures ; 
mills, multures, and their sequels; fowlings, huutings, fishings, peat ground, turf grounds, coals, coal Charter from 
pits, rabbits, warrens, pigeons, dove cotes, forges, kilns, brewe1ies, and broom woods, groves, and shrubs, ie ae 
buried trees, timber, quarries, stone, and lime , with courts and their dues; herezelds, fines, and raids Aca 
of women; with common pasturage, and freeish and entry; and with all other and sundry liberties, ae sie 
commodities, profits, easements, and just pertinents thereof whatsoever, as well not named as named, 7° 

30 under ground as above ground, far and near, belonging, or which may justly belong, in any 

manner, for the future, to the foresaid lands, with the pertinents, freely, quietly, fully, 

entirely, honourably, well, and in peace, with gibbet, ditch, suit, liberty of pleas, toll, power of having 

servants, forestry, sea wreck, ware, waif, venison ; jurisdiction over thieves taken within and without 

the liberties ; pit and gallows, without any impediment, revocation, contradiction, or obstacle whatsoever ; 

paying therefor yearly, the said Sir William, and his foresaids, to us and our successors, one penny, 

Scots money, upon the ground of the said lands, or any part thereof, at the Feast of the Nativity of 

our Lord, in name of blench farm, if asked only: which whole and entire fore-named lands, spaces or 

bounds, islands and others, generally and particularly, above expressed, as said is, we, with the special 

advice and consent foresaid, for us and our successors, have erected and united, and, by our present 

charter, erect and unite into one entire and free lordship forever, to be called of Canada, heritably be- 

longing and pertaining to the before-mentioned Sir William Alexander and his foresaids. 


4() 


Also, we, by our present charter, are graciously pleased, that whensoever the said Sir William Alex- 
ander and his foresaids, or any of them, shall wish and desire this our present charter to be renewed, with 
all and sundry beneficial clauses and conditions, as in the said prior charters or pateuts of New Scotland, or 
as he, his foresaids, or any of them, on consultation of counsel, or by any special examination towards the 
further or more certain discovery of the said places or bounds, rivers, lakes, arms of the sea, or pas- 
sages, and others above mentioned, shall seem to be more advantageous and expedient, then, and in 
that case, we, on the word of a prince, promise, that we will renew and alter the said charter to the 
foresaid Sir William Alexander and his foresaids, in the best and most ample form that can be con- 

50 ceived: Moreover, we, by our present charter, with advice and consent foresaid, decern, declare, and 
ordain, that seisin to be taken by the said Sir William Alexander, or his foresaids, at our castle of 
Edinburgh, as the most eminent and principal place of our said kingdom of Scotland, or upon the soil 
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and ground of the foresaid lands, bounds and islands, or any part thereof, at the pleasure and will of 
the said Sir William, and his foresaids, shall in all time coming, be sufficient for all and whole the before- 
named lands, bounds, islands, and others above specified, or any part or portion thereof; and that the 
heirs of the foresaid Sir William, and his foresaids, may be seized in all and sundry the before-named 
lands, bounds, islands, and others foresaid, by precepts out of either the chancery of our said kingdom 
of Scotland, or the chancery to be instituted by the said Sir William, and his foresaids, in the afore- 
said country and lordship of Canada, as they incline, or also as their heirs can be seized, by their said 
prior grants in New Scotland, as to which we, with advice and consent foresaid, for us and our succes- 
sors, have dispensed, and by our present charter, forever dispense, and as to all and sundry the before- 
named privileges and others, generally and particularly above mentioned. 


And further, we have made and constituted, and, by our present charter, make and constitute, 
: : : and any of them, conjunctly and severally, our, 
bailies in that part, giving and granting our full power and special warrant to them, and 
any one of them, for giving, granting, and delivering to the foresaid Sir William Alexander, and 
his foresaids, or to their certain attorneys, holding or producing this our present charter, heritable state 
and seisin, as well as actual,real, and corporal possession of all and sundry the before-named lands, bounds, 
rivers, lakes, islands, arms of the sea, or passages, and others whatsoever, generally and particularly above 
expressed, of the said country, and lordship of Canada, at our said castle of Edinburgh, or upon the soil and 
ground of any part of the foresaid lands and bounds or places, or in both manners, at the pleasure of the said 
Sir William Alexander, and his foresaids, commanding them, and any one of them, that, on sight of these 
presents, they, or any one of them, forthwith give and deliver heritable state and seisin, as well as actual, 
real, and corporal possession of all and sundry the before-named lands, places or bounds, islands, rivers, 
lakes, and others foresaid, generally and particularly above expressed, to the foresaid Sir William 
Alexander, and his foresaids, or to their certain attorneys, holding or producing this our present charter, 
upon any part of the ground of the said lands, or at our Castle of Edinburgh, or in both manners, as 
shall appear to him and his foresails best, by delivery of earth and stone to the foresaid Sir William 
Alexander, and his foresaids, or to their attorneys, holding or producing this our present charter at the 
said Castle, or upon the soil and ground of the said lands and others above written, or in both manners, 
as the said Sir William, and his foresaids, incline, which seisin so to be delivered by our said bailies in 
that part to the foresaid Sir William, and his foresaids, or to their attorneys, holding or producing this 
our present charter, we, for us and our successors, decern and ordain to be good, lawful, valid, and 
sufficient in all time coming, dispensing as we, by our present charter dispense, as to all that can be 
objected against, the same, whether in form or in effect. 


Lastly, we, for us and our successors, with advice and consent foresaid, will, decern, 
declare, and ordain this our present charter, with all and sundry privileges, liberties, clauses, 
and conditions, above-mentioned, to be ratified, approved, and confirmed, in our next Parlia- 
ment of our kingdom of Scotland, or in any other Parliament of the said kingdom hereafter 
to be holden, at the will and pleasure of the said Sir William Alexander, and his foresaids, and 
to have the strength, force, and effect of a decree of that supreme court, which to do, we, for us and our 
successors, will and declare our said charter, and clauses therein contained, to be a sufficient mandate or 
warrant, promising, on the word of a King, that the same shall be so done and performed. 


In witness whereof, we have ordered our Great Seal to,be appended to this our present charter, the 
witnesses being, as in others (charters) our cousins and councillors, James, Marquess of Hamiltoun, 
Earl of Arran and Cambridge, Lord Aven and Innerdaill, William, Earl Marishal, Lord Keyth, &., 
Marishal of our Kingdom, George Viscount of Duplin, Lord Hay, of Kinfawins, our Chancellor, 
Thomas, Earl of Hadingtoun, Lord Bynning and Byres, &c., Keeper of our Privy Seal, our beloved 
familiar councillors, Sir William Alexander, of Menstrie, our principal Secretary, Sir James Hamiltoun, 
of Magdalenis, Clerk of our Rolls, Register, and Council, Sir George Elphingstoun, of Blythiswode, our 
Justice Clerk, and Sir John Scott, of Scottistarvett, Director of our Chancery, Knights, at our palace of 
Whythall, the second day of February, Anno Domini 1628, and the third of our reign. 
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NOTES ON MAPS* 
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DoMINION, AND OF THE BRITISH PROVINCES INTO WHICH THE COUNTRY WAS AFTERWARDS DIVIDED 5 a 


AND TO SHOW THE PROGRESS OF FRENCH EXPLORATION AND SETTLEMENT. MANY HUNDREDS OF 
OTHER MAPS HAVE BEEN EXAMINED WITH THE LIKE VIEW, BUT ARE HERE OMITTED AS CON- 
TAINING NOTHING OF VALUE ON THE SUBJECT IN HAND. 


[THE DESCRIPTION FOLLOWING THE TITLE OF EACH MAP, infra, IS OF WHAT APPEARS BY SUCH MAP, 
UNLESS THE CONTRARY IS INDICATED. ] 


10 The maps mentioned in these notes were consulted at or may be found in the places following, viz : 
Nos. 3, 5a, 12-14, 16-20, 22, 25, 50, 52,55, 57-68, 74, 92, 108, 113-14, 121-2, 128, 136-7, 142, 151, 183, 185, in the 
Parliamentary Library, Ottawa. 
Nos. 2, 7-11, 15, 21, 26, 28-32, 34, 40-2, 46, 48, 56, 64-7, 75, 81-2, 90-1, 93-8, 100-3, 105-7, 109-10, 115-20, 125-7, 
131-4, 140, 147-50, 152-62, 166, 168-9, 172-4, 181-2, inthe New York State Library at Albany. 
Nos. 23-4, 77-9, 85-9, 163-4, 175-7, 180, 184, in the Legislative Assembly Library, Toronto. 
Nos. 1, 35, 47, in the Libraries at both Albany and Ottawa. 
Nos. 4, 27, 56-4, 112, in Paris. 
No. 5, at St. Mary’s College, Montreal. 
No. 33, in the Albany and Ottawa, and at Paris Libraries ; and copy in possession of the Ontario Government. 
20) Nos. 43-5, 83, 167, 170-1, 179, in London. 
Nos. 68-73, in the Department of Education, Toronto. 
No. 84, in the Department of the Marine, Paris. 
No. 99, inthe Albany Library ; copy in possession of the Ontario Government, 
No. 104, in the Libraries at Ottawa and Albany, and in London ; copy in possession of the Ontario Government. 
No. 111, in the Education Department, Toronto, and in the Library at Albany. 
Nos. 123, 135, 178. 
No. 138, in the Library at Ottawa. 
Nos. 144, 165. 
No. 145, in the State Department, Washington. 
30 No. 146. 
Nos. 36-7, 49, 51, 76, 80, 124, 129-30, 141, 186 in possession of the Ontario Government, as are also Nos. 33, 99, and 
104. 


(1) 1632.—* Carte de la Nouvelle France” in Champlain’s Works, ed. 1632. [Facsimiles in the works Notes on 
aps, 1632- 


of O'Callaghan and Laverdiere.] 1857. 
New York State Library, Albany. 

In this map Labrador and Hudson’s Bay and Straits, and westward, the country to the limit of 
discovery, are included in Nouvelle France ; that name commences north of Grand Lac [Superior], 
and north-west of Mer Douce [Lake Huron], and, skirting the foot of James’ Bay, terminates at 
the Saguenay. The route between the St. Lawrence and Hudson’s Bay, by the Rivers Saguenay 

40) and Rupert and Lake Mistassin, clearly appears. This, which was at all times the chief overland 
route followed by the French, and by the great Fur Commpanies, was evidently well known even 
at this early date. . 
(2) 1635.—Maps “of the World” and “ of America,” in Mercator’s Atlas, English ed. 1635, and second 
ed., 1637. 
New York State Library. 

In these maps the name “ Nouvelle France” extends northward to Davis’ Straits: the name 

commences, on the last mentioned map, on the south side of these Straits. 


(3) 1643.—“ La Nouvelle France, dressée sur dernieres relations modernes, 1643,” (MS. in Library of 
Parliament, Ottawa.) 
50 Parliamentary Library, Ottawa. 











* There is a valuable collection of maps in the Library at Ottawa. In the case of such of them as are in MS., the 
originals haye, in most cases, been, since these notes were put in type, consulted at Paris and elsewhere. 
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ONTARIO The name Nouvelle France commences north of Grand Lac des Nadouessioux [Superior]; and 
eee the name Canada commences east of James’ Bay, and north of Lake Mistassin. That country has 
a ee no limits indicated towards the north; and none to the west, other than the bounds of discevery. 
Miscellaneous. oe 
(4) 1650.—* L'Amérique Septentrionale, par N. Sanson. .1650.” This is the original edition. 
At Paris. 


The name Canada extends across Hudson’s Bay, no northern limit being shewn. “ Estotilande 


Terre de Labrador ou Nouvelle Bretagne,” are named east of Hudson’s Bay, and north of lat. 54°. 


(5) 1660.—* Tabula Novee Francie, anno 1660,” in “ Historia Canadensis seu Nove Francis :-auctore 
P. Francisco Creuxio. Paris, 1664.” [Fac simile.] 
St. Mary’s College, Montreal. 
Hudson’s Bay and Straits, and, towards the west, the country to the limit of the map, (the 
meridian of the centre of Lake Superior), are included in this map as part of New France. 


(5a) [Before 1662]—* L’ Amérique Septentrionale, par le Sr. Sanson d’Abbeville [Geographe Ordinaire 
du Roy]. Paris, A. Perowynin, Seulp.” 
Parliamentary Library, Ottawa. 

In this map “Canada ou Nouvelle France” has no limits on the North; it extends south-westerly 
to the eastern boundary of Mexico; on the west appears a coloured line, which may represent the 
then limits of discovery, running, from such last-mentioned boundary, north-easterly to the 
western shore of Hudson’s Bay, in the latitude of Port Nelson. The name runs across Hudson’s 


Bay, Labrador, and the great Lakes. The name “Canadienne” also extends from the west shore § 


of Lake Superior (produced), north-easterly and across Hudson’s Bay. 


6) [Before 1662].—* Le Canada ou Nouvelle France, par N. Sanson.” 


Notes on “Canada ou Novelle France” extends westward to the limit of the map, (the meridian of the centre 
Japs §32- ° ° weaned bas : 
epee a of Lake Superior); and southward to the parallel of the confluence of the Ohio and Mississippi. 


This map has a line (engraved and coloured) commencing at the western limit of the map, between 
Hudson's Bay and Lake Superior, and running thence easterly, in about the position of what is 
now known as the height of land, to a point near Lake Mistassin, and thence, almost due east, 
to the ocean. North of this line—east of the Bay—are the names “ Estotilande ou Terre de Labra- 
dor et Nouvelle Bretagne.” The map would seem to be, in part, a reproduction of an English one ; 
this idea is confirmed by finding on it the inscription, “James, his Bay.” 


(7) 1662.—* Amerique, par P. du Val, Georgr. du Roy.” From “Cartes du Monde, Paris 1660-1,” and 
“Le Monde Chrestien, par P. du Val. Paris, 1662.” 
New York State Library, 


On this map Canada has no bounds on the north other than the limit of the map, which limit is 
on the parallel of Hudson’s Straits. There is on the map a line (engraved and coloured) which 
commences on the northern limit, to the west of Hudson’s Bay, and runs thence southerly and south- 
easterly to about the position of the’point of eonfluence of the Mississippi and Ohio Rivers 
The easterly boundary is the ocean. The first part of the name, “Canada ou N. France,” com- 
mences west of Hudson’s Bay ; the second part commences at a point north-west of Lake Superior, 
near the westerly line above mentioned. 


(8) 1662.—‘“ Canada,” (another map in the same work), 
New York State Library. 


By this map Canada includes the country westward to the limit of the map, (a part only of Lac 
Superieur and of Lac des Puants [Michigan] being shown), and also Hudson’s Bay and Labrador. 
The names “Canada” and “ Nile France” respectively, are on the face of the map in similar type, 
the first (Canada) commencing near the mouth of the Rupert, and the other (Nlle France) further 
south, east of the Ottawa. 


9) 1662.—* La Virginie par P. du Val, Geographe du Roy, a Paris.” (In same work). 
8 grap yy 
New York State Library, 


10 


40 


97 


The name “ Canada” is applied to the country back of the English Atlantic Colonies, tu the Owranto 


northern limit of the map in 414°; “Lac Erie ou du Chat,” being included. Be vasa or 
Sec. IV. 
(10) 1662.—* La Floride par P. du Val Geographe Ordinaire du Roy.” (In same work), Pr me 


In possession of Ontario Government. 


Canada is bounded on the south-west by a line commencing on the westerly limit of the map, 
in about latitude 40°; thence south-easterly, along the north-eastern boundary of New Mexico, to 
the north-western angle of Florida, in about latitude 39°; and thence easterly, along the northern 
boundary of Florida, to the boundary of Virginia. 


(11) 1662.—“ Nouveau Mexique.” (No other title; but it is in the same work, and clearly attributable 
10 to Du Val). 


New York State Library. 


The line referred to as being on the preceding map, is here taken up at the parallel of 40°, and 
is continued thence north-westward to the limit of the map, in lat. 48°. The territory lying to the 
north-east of this line is named “Canada ou Nouvelle France.” 


(12) 1664.—“ Le Canada, fait par le Sr. de Champlain, . . . selon les memoires du P. du Val, 
1664,” 


Parliamentary Library, Ottawa. 


Hudson’s Bay is included in “Nouvelle France ou Canada;” but on James’ Bay, between 
Charleston Island and some islands to the north-west, is the figure “31,” referring to the same 
20 number in the margin, under which is found the name “ Jamestan, lieu des Anglais.” 


(13) 1673.—Carte de la nouvelle découverte . . . 1672 et 1673, 16738,” (MS. Lib. Parl.) 


Parliamentary Library, Ottawa. 


This map illustrates the voyage of Marquette and Joliet, on the occasion of their discovery of Notes on | 
the Mississippi, under the commission, in that behalf, of the Governor of Canada. They reached eee es 
the great river by way of Green Bay and the Wisconsin, and descended it as far as the Arkansas, 


the return to Lake Michigan being by the Rivers Illinois and Chicagou. 
(14) 1673.—Autograph Map of the Mississippi, drawn by Marquette at the time of his voyage. (Fac- 
simile given in Shea’s “ Discovery and Exploration of the Mississippi Valley.” 
Parliamentary Library, Ottawa. 





30 Shows the Mississippi (here called R. de la Conception) from the Wisconsin to the Arkansas ; 
also the southern and western shores of Lake Superior, and the Missions of Ste. Marie St. lgnace 
[Michillimackinac], and Du St. Esprit [Chagouamigon or la Point]. On the main shore, opposite 
Tle Royale, is the note “ Chemin aux Assinipoulak a 120 lieues vers le Nord-Ouest.” Itevidently 
refers to the route, by the Pigeon or the Kamanistiquia River, to the country of these Indians. 

(15) [1678.]—“ Novissimze Americe descriptio. F. de Witt, Amsteldami.” 
New York State Library. 


A line, engraved and coloured, runs from the easterly point of Labrador, to the height of land 
east of Mistassin, and thence along the same height of land to a point near Lake Nepigon, which 
is shown as the westerly limit of discovery. A line of dots is thence continued, not coloured, for 

40) about 12° westward. North of this line; and running across Hudson’s Bay, is the name “ Canada,” 
and south of the line, and extending from beyond Lac des Puans, is the name “ Nova Francia.” 
(16) [1680.—“ Carte d’une grande partie du Canada, depuis Quebec jusq’au fond du Lac Superieur 
1680.”] (MS. Lib. Parl.) 


Parliamentary Library, Ottawa. 


This date is given in the catalogue, but does not appear on the face of the map, which, however, 
is evidently referable to a very early and probably this date. The great lakes are shown. The 
Kamanistiquia or the Pigeon River is represented with the inscription “ Par cette riviére ou va 
aux Assinepoulacs 4 150 lieues vers le Nord-Ouest ou il y a beaucoup de castors ;” and the St. 
Louis River (that which falls into Lake Superior at Fond du Lac) is represented with the inscription 
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“Par cette riviére ou va au pays des Nadouessiens & 60 lieues au couchant.. . . .” In reference 
to these inscriptions, it is well established that the French of Canada had, long before the date of 
this map, considerable intercourse for the purposes of trade and otherwise, with the Assiniboine 
and the Sioux Indians, and exercised a large influence over them, as mentioned in the note to No. 
14. The country of the latter about the sources of the Mississippi, had even been formally taken 
possession of, in 1679, on behalf of the Governor of Canada. The map shows establishments at 
Sault Ste. Marie, Michilimakinac and Green Bay. 


(17) [1682.]—“Parties les plus occidentales du Canada” by Father “ Pierre Kuffieux, J.,” whose signa- 


ture it bears. (MS. Lib. Parl.) 
Parliamentary Library, Ottawa. 

This map purports to be founded on the discoveries of Marquette, Joliet, “Dulude,” La Salle and 
Hennepin. Of Du Luth it is stated on the map, in a note, “qui le premier a esté chez les Sioux 
ou Nadouessiou en 1678 et quia esté proche la source du Mississippi, et qui ensuite vint retiré le 
P. Louis [Hennepin] qui avait esté fait presonnier chez les Sioux. . . . .” Shews the great lakes, 
the rivers St. Louis, Wisconsin, Jllinois and Ohio, and the Mississippi, from a point N. W. of 
Fond du Lae, to a point below its Junction with the Ohio; also the missions “Du Sault,” “St. 
Tgnace ou Michilimakina,” and “des Postes Outa[ga]mi” [Green Bay]. 


(18) 1688.—“ Carte de l’Amerique Septentrionale, contenant le pays du Canada ou la Nouvelle France, 


la Louisiane . . . Acadie et Ile Terreneuve . . . en l'année 1688. Par Jean Baptiste Louis 
Franquelin, Hydrographe du Roi, 4 Quebec, en Canada.” (MS., Lib. Par.) 
Parliamentary Library, Ottawa. 

This map shews, correctly, the two chief routes of communication between the St. Lawrence 
and Hudson’s Bay (here called Baie du Nord)—that by the Saguenay, Mistassin and Rupert, 
and that by the Ottawa, Labirinthe, Lake Abitibis and the River Monsony. 

From Lac Buade [Red Lake or Leech Lake], situate N. W. of Fond du Lae, a river [the Red 
River] runs alraost due north to Lac des Assinebouels; out of which the River Bourbon or 
Nelson issues and, passing through Lac des Christenaux on the way, runs to Hudson’s Bay. The 
two lakes, last mentioned, appear to represent the southerly and northerly parts respectively of 
Lake Winnipeg. The main branch of the Mississippi (here called Rivitre des Frangois ou des Sioux) 
has its source in the same L. Buade. Forts St. Croix, St. Antoine,* and St. Nicolas,¢ (on or near 
the Upper Mississippi,) St. Louis and Crévecceur (on the Ilinois,) and Chicagou (at the mouth of the 
river of that name), as also the Missions of the Sault and St. Francois Xavier [Green Bay] are rep- 
resented. Fort Abitibis and [Maison] Francois, on. L. Abitibis, and Fort Latourette, on the north 
shore of Lake Nepigon, are also shewn. The name “Canada ou Nouvelle France,” extends across 
the country, from the pole to the lakes, and from the western limit of the map to the east coast 
of Labrador: that country has, therefore, no limits on the north or towards the west. 

M. Bellin in his “Remarques sur la Carte,” published in 1755, refers to another MS. map of this 
author as being in the “Depdt des Plans de la Marine :” it bears date 1687, and is stated to shew, 
“to the west of Lake Superior, branches of rivers which communicate with two great lakes, close 
to each other, which he [Franquelin] names, the one, Lac des Asseniboels, and the other Lac des 
Cristinaux ; and from this last there issues a river by which it discharges itself into Hudson’s Bay 
at Port Nelson (this is the Bourbon River). It is certain that these two great lakes are the same 
which we to-day call Lac Ouinipigon and Lac Bourbon,t and upon which we have establishments.” 


(19) 1688.— Carte generale de la France Septentrionale contenant la découverte du pays des Illinois, 


fait par le Sr. Joliet.” It is dedicated to Colbert, and signed by Du Chesnau, the then Intendant 
of Canada. (MS., Lib. Parl.) 


Parliamentary Library, Ottawa. 





*This is the Post St. Anthony at which Perrot drew up the Procés Verbal of his taking possession of the 
country of the Upper Mississippi, in the name of the King of France. 

+This fort was at the junction of the Mississippi and Wisconsin Rivers—east of the former and north of the 
latter—and was afterwards known as Prairie du Chien (or des Chiens.) 

{The southerly and northerly parts respectively of Lake Winnipeg. 
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This map shews Hudson’s Bay and Straits, the River Nelson, issuing from Lac des Assinebouels, 
and the River Mississippi, from its mouth to a point west of that lake,—all included in the title. 


(20) 1688.—“ Carte de la partie orientale du Canada ou de la Nouvelle France. Par le Pére Cor- 
onelli, 1688.” (MS., Lib. Parl.) 


Parliamentary Library, Ottawa. 


The part of the Atlantic shewn on this map is named “Mer du Canada ou de la Nouvelle 


France.”* 
(21) 1688.—* Partie occidentale du Canada ou de la Nouvelle France...... par le P. Coronelli, .... 
corr. et aug. par le Sieur Tillemon. A Paris, chez J. B. Nolin... , 1688.” 
10 New York State Library. 


The name “ Partie du Canada” commences, on this map, five degrees west of the Mississippi, on 
the par. of 47° ; “Nouvelle France” commences on the same meridian, in about lat. 41°. Hud- 
son’s Bay is included in Canada. 


(22) 1689.—_{“ Carte de la partie occidentale du Canada ou de la Nouvelle France, par le Pére Cor- 
onelli, 1689.”]  (MS., Lib. Parl.) This title is in the catalogue, but not on this copy of the map. 
Parhamentary Library, Ottawa. 
This map purports to have special reference to the discoveries of Marquette, Joliet and LaSalle. 
An affluent of the Mississippi issues from Lac Buade, which is situate due west of L. Nepigon; 
the main stream marked “Fleuve Miss.” comes from the N. W., and is joined by that affluent on 
20 the parallel of Fond du Lac. The inscription “Partie du Canada ou Nouvelle France” stretches, 
from beyond the Mississippi, eastward to the St. Lawrence, and extends south as far as the Ohio, 
(23) 1690.—* Mondo Nuovo,” by Coronelli; in his Atlas, “ Venice, 1690.” 


Legislative Assembly Library, Toronto. 
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This map has an engraved line which commences at the most easterly point of Labrador, in lat. Notes on 


54°, and runs south-westerly, passing close to (and south of) the foot of James’ Bay and the mouth 
of the Albany river (not shewn), and thence westerly to the merid. of Fort Nelson (not shewn), 
thence due south to the Gulf of Mexico, —leaving the Mississippi and Lago di Nadouessans, (prob- 
ably intended for Lake of the Woods), to the east. This western line is probably intended to 
indicate the limit of the most advanced discoveries in that direction, at the time. North of the 
30 line, west of the Bay, New South Wales and New North Wales are shewn; and east of the Bay 
“ Kstotilanda....coperta da Antonio Zeno, nel 1390.” The northern part of the Atlantic is named 
“ Mare di Canada, o della N. Francia.” 
(24) 1690.—* America Septentrionale” by Coronelli (in the same Atlas). 
Legislative Assembly Library, Toronto. 


This map has the same engraved line as the preceding. The name “Canada o Nuova Francia,” 
commences at the Mississippi, north of the Ohio, and ends at the Labrador Coast, and is partly 
above the line in question, which, therefore, could not be intended as a boundary of Canada on the 
north. “New South Wales” is named, with the memo: Scoperta dagl’Inglesi.” “R. French- 
man” is the river next south-west of the Rupert. East of the Bay are the names “Estotilanda or 

40 the new Bretaigne et Terra di Labrador,” but printed in characters less prominent than “ Canada,” 
and apparently included in, and subordinate to that country. This map would appear to be 
founded, in part, on an English map. 

(25) 1692.—* Carte Generale de la Nouvelle France, 1692,” designed to shew (inter al.) the situation of 
the several Missions. (MS. Lib. Parl.) 


Parliamentary Library, Ottawa. 


The sources of the Mississippi are laid down in this map at about the par. of Nepigon Bay, 
extending over a space of six degrees—from about 97° to 103° of west long. Lac des Assinebouels 





*This name for the north Atlantic, near the American shores, is frequently to be found in ancient maps. It is 
sometimes referred to as Mer du Canada simply. 


Maps, 1682- 
1857. 
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ONTARIO is north of these sources, and between it and them, among the Nadouessens [Sioux], a Mission of the 
eae: Recollects. In this it accords with the map in Hennepin’s book, (English ed.) The lower part of 
ae me Hudson’s Bay is shewn, and is included in New France: that country has no limit on the west. 
— (26) 1695.—“ Carte dune partie de l’Amerique Septentrionale, tirée des Manuscrits de M. Guill. de 
l'Isle, o& lon voit son systtme en 1695, sous les pays située au Nord-Ouest (publiée par M. de 
l'Isle, Professeur Royale... .1752.”) 


New York State Library. 


This map contains what appears to be the first representation of the idea of “La Mer de l’Ouest,” 
of which such frequent mention is made in French memoirs and documents, in connection with 
explorations west of Lake Superior, during the first half of the 18th century. It is here shown as 10 
an inland sea, east of California and north of New Mexico, and the idea may, as here represented, 
have been founded on the Indian account of the Great Salt Lake or of the Mer Vermillion [Gulf 
of California.j} Any subsequent representations of it on maps, place it in or about the position of 
the Gulf of Georgia. (See further reference to this sea, under dates TOO ITAA 40 andere. 
when the idea had taken better shape). 

(27) 1696.—* Le Canada, ou partie de la Nouvelle France, par H. Jaillot, Paris, 1696, et Amsterdam, 
chez Ottens.” 
At Paris. 


Fort Dauphin, and an inscription referring to it, viz: “Poste Francois decouvert et occupié par 
la compagnie qui s'est formée en Canada pour la Baye d’Hudson,” are given in MS., but no 20 
indication is given as to when this addition was made. It is not atall improbable, however, that the 
French, who at this time, and up to the Treaty of Utrecht, carried on a large trade between Winni- 
peg and the other Western Lakes, and Hudson’s Bay, may have erected Fort Dauphin at this 
early period, and that Verendrye’s Fort of the same name was simply a re-building of it on the 
same site. 


Notes on (28) 1699.— Amérique Septentrionale par le Sieur Sanson, Geographe du Roy, Paris, 1699.” 
tae es New York State Library. 


A line engraved and coloured, which appears to be intended to indicate the south-westerly 
boundary of Canada, commences on the western limit of the map, andruns southerly, at a consider- 
able distance west of the Mississippi, to the parallel of the confluence of that river with the Ohio 30 
and thence easterly to the English Colonies. The name “Canada ou Nouvelle France ” commences 
at this line, south-west of L. Winnipeg, and terminates at the easterly point of Labrador, and clearly 
includes Hudson’s Bay. 


(29) 1700.—“ Mappe Monde, dressée sur les observations, ete.....4 son Altesse Royal, Monseigneur 
le Duc de Chartres, par.....G. de l’Isle, Geographe..... Paris, chez ]’auteur.” 
New York State Library. 


Canada includes Hudson’s Bay; it has no western limit. The name “Canada ou Nouvelle 
France,” on this map commences west of the Bourbon [N elson] R. The sources of the Mississippi 
are south-west of a lake which occupies nearly the position of L. Winnipeg. The Bourbon River 
does not issue from or have on its course any lake. 

(30) 1700.—“ L’Amerique Septentrionale.......par G. de l'Isle. A Paris, chez l’auteur. 1700.” 


The name “Canada ou Nouvelle France” commences on this map at Lac des Assenipoils 
New York State Library. 


[Winnipeg] and runs easterly, on and below the par. of 50°; it includes Hudson’s Bay and all to 
the north except, “Terres Arctiques ;” and all to the west, to the limit of discovery, viz: beyond 
the Mississippi and L. Winnipeg ; the southern boundary is a line, engraved and coloured, running 
easterly from the border of New Mexico, on about the par. of 36°. The source of the Mississippi 
is about 15° west of Lac des Assenipoils. Lac des Assenipoils does not discharge into Hudson’s 
Bay, but into Lake Superior, thus forming a part of the St. Lawrence system, All the forts on 
Hudson’s Bay, and Fort de Bonsecours, on the Mississippi, are shewn. 
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(31) 1700.—“ Carte dressée par M. Guillaume de I’Isle, au commencement de ce siécle, pour servir a ses 


conjectures sur l’existence de la Mer de l'Ouest. Publiée par Mr. Joseph Nicolas de 1’Isle 
0 see. 1752,.”* 
New York State Library. 
The “ Mer de l'Ouest” is shewn in part—an inland sea, with a strait connecting it with the 
[Pacific] ocean. “Canada” includes Hudson’s Bay and the country westward to thesea: the name 
commences west of Lake Superior. 


(32) 1700.—* Partie de la Nouvelle France. . dedie & Monseigneur le Marquis de Seignelay, par 


Hubert Jaillot. A Paris, 1700.” 
New York State Library. 

This map includes Hudson’s Bay. “ Poste du Sr. de St. Germain,” on Lake St. Anne, on the 
Albany River; “ Poste du Sur. du Luth” + on the north shore of L. Nepigon; and a Fort on the 
south-east shore of L, Nemiscau are marked: the latter with the memo: “ Poste pour couper les 
sauvages par le haut de la Traite de Tadoussac, et les empécher de descendre a Ja Baye de Hudson.” 
Fort Nemiscau, and also some French establishments on Lake Mistassin—all north of the height of 
land—were within the Royal (French) Domain of Tadoussac; and appear to have been centres of 
a large trade with the Indians. Fort Nelson is marked “ Post Frangois ;’ and Forts Albany, Moose 
and Rupert, respectively, “ Anglois,’—-an error, as all the Hudson’s Bay forts, with perhaps one 
exception, were at this time in the hands of the French. 





20 (33) 1708.— Carte du Canada ou de la Nouvelle France, par Guillaume de I’Isle, de l'Académie Royale 


30 


40 


des Sciences, et premier Geographe du Roy. A Paris, chez l’auteur, 1703.” 


In possession of the Ontario Government. 


The name “ Canada ou Nouvelle France” commences, on this map, south-west of the southern 
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portion of Lac des Assenipoils, and runs easterly, partly to the north of the height of land. It notes on 


includes Hudson’s Bay, and, westward, the whole country as far as shewn, viz)., beyond the Mis- 
sissippi, Lake Winnipeg and the Bourbon [Nelson] River. The sources of the Mississippi are 
indicated at a point about 5° S.W. of L. Winnipeg. Forts L’Huillier, Le Sueur and des Abitibis 
as also French establishments (“ Maison Frangaise ”) on the S.W. shore of L. Mistassin, the north- 
west shore of L. Abbitibis and at Chagouamigon, are marked.t Several engraved lines appear 
within the limits of Canada, and merely denote boundaries of tribes. 


On an original proof copy of this map, now deposited in the Bureau de la Marine, at Paris, there 
appears, as an autograph addition of the author and his brother, a line marked “Ligne selon le 
memoire dé M. d’Auteuil.” This line commences at the entrance to and on the south shore of 
Hudson’s Strait, and runs thence south-westerly (crossing the Rupert River) to about lat. 503° ; 
thence due west to a point south-west of Fort St. Louis [Moose Fort]; thence north-westward on 
a direct course to the parallel of 60°. 

Another autograph addition to the same map is a line marked “ Ligne selon la pretension des 
Anglois” and “Ligne selon les Anglois:” it runs from the north shore of Davis’ Inlet on the 
Labrador coast, (in about lat, 563°), south-westward, and through Lake Mistassin, to the 49th 
parallel, which it thence follows to the westerly limit of the map. 








* “Tia Mer de’lOuest,” so frequently mentioned in French official and other documents, between 1700-1763, 
was the name given by the French geographers, commencing with William de l’Isle, in 1695, to a supposed inland sea 
near the western coast of America. On the maps, it is represented as connected with the Ocean (Mer du Sud), at 
first by one passage, and subsequently by two passages or straits. The position of this sea, in the later maps, agrees 
with that of the Gulf of Georgia (Vancouver’s Straits), and the two passages represent, respectively, the two 
entrances to the latter, north and south of Vancouver's Island. 

+ Otherwise known as Fort Latourette. 

t Fort L’ Huillier was on the St, Peter's, now the Minnesota River ; Fort Le Sueur on the Upper Mississippi, 
below the St. Peter’s :; Fort Abitibis on the south-east shore of the lake of that name, north of the height of land : 
it was built by the Chevalier de Troyes in 1686, on the occasion of his overland expedition for the capture of the 
English forts on Hudson’s Bay, and was thenceforward occupied, continuously, by the French, till 1763. Cha- 
gouamigon (or la Pointe) was situate on the southerly shore of Lake Superior, not far from Fund du Lae. 


Maps, 1632- 
1857. 
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(34) 1703.—“ Carte du Mexique et de la Floride....... dressee sur un grand nombre de memoires, 


(35) 


(36) 


(37) 


(38) 


principalt. sur ceux de M.M. d’Iberville et Le Sueur, par Guillame de l’Isle. A Paris, chez auteur 
1708.” 
New York State Library. 
The source of the St. Peter's [Minnesota] River, and the great bend of the Missouri, are on the 
westerly limit of the map. “Canada ou Nouvelle France” has no other limit in that direction. 
The name commences west of the Missouri. 


1708.—“ A new map of North America, by H. Moll, Geographer,’ bound with “The British 
Empire ia America [by Oldmixon].” 
Library in Albany and Ottawa. 

“Canada” has no bounds towards the west; its southern limit is the northern boundary of 
ancient Florida. The source of the Mississippi is in about iat. 55°, and long. 265° east. The “St. 
Laurens River” passes through Lakes Assinipouals and Nemepigon to Lake Su perior. 

In a copy of Brotherton’s edition of the book, (London, 1741), the map 1s given in colours, and 
the southerly boundary of Canada is the same St. Laureus River, from its source, and through the 
Great Lakes, to the sea; the northerly boundary being the westerly and southerly shore of Hudson’s 
Bay, easterly to a point near Rupert River; thence to and along the Saguenay R. to its mouth 
N.E. of this line is “Ter. de Labrador or New Britain. . , .” 
1709.—Map endorsed “14. Draft of the Bay with the limits prescribed by the treaty of Utrecht,” 
but marked on its face “made by Saml. Thornton, at the Sign of the Platt in the Minories, 
London, Anno 1709,” It is in M.S. on vellum, and was sent to the Dominion Government by the 
Hudson’s Bay Company, for the purposes of the present arbitration. 

In the possession of the Ontario Government. i 

This map contains Labrador and Hudson’s Bay and Straits. A coloured line runs direct from 
“Grimington’s I,” in about lat. 594° south-westerly to the north-east shore of the “Grand Lake of 
Miscosink,” and thence, on almost the same course, through the centre of the lake to its south- 
western shore, and thence, on the same course, to the limit of the map in about lat. 454°. 
On the westerly side of this line is the inscription, commencing at the same limit of the map» 
“The French not to goe to the westward of this line ;’ and on the east side the inscription “The 
English not to come to the eastward of this line.” The country north of Rupert’s River, between 
the line and the bay, is named “ Rupert’s East Land,” and is coloured yellow; that east of the 
line —on which are the names “ Nova Britania,” “ Laboradore,” and “ New France,’—is red, as is also 
the whole Hudson’s Bay coast from Rupert River westward.* 





* This map was prepared for the Company in 1709, in view of the negotiations at the Hague and Gertruydenburg. 


1710.—* North America, by John Senex, F.R.S., 1710.” 


In the possession of the Ontario Government. 


This map is an almost servile copy of De I’Isle’s, of 1703, and gives, engraved and coloured, cer- 
tain dotted lines, which appear on De I'Isle’s as boundaries of tribes, &., and have no other signi- 
ficance. The skeleton copies of this map, attached to the report of Mr. Ramsay, and to the first 
report by Mr. Mills, do not convey a correct idea of these lines of the original. The sources of 
the Mississippi, Lake of the Assenipolis, and the Bourbon River, are as on De I’Isle’s. Canada, or 
New France, extends southward to Florida, and has no limits assigned to it on the west; the name 
commences west of the Missouri, on about the parellel of 42°. 


1712.—“ Amplissimz Regionis Mississippi seu Provincize Ludoviciane, 4 R. P. Ludovico Hennepin 
—Nova Tabula, edita a Jo. Bapt. Homanno, S. C. M. Geographo, Norimbergze.” 

The south-westerly boundary of “Canada” isa line, engraved and coloured, commencing at the 
south-west angle of Lake Superior: and drawn thence, north-westerly, along what is shewn as 
the northerly watershed of the Mississippi system, to the limit of the map, west of Lac des 
Assenipoils. 

(Map No. 39 is cancelled here.) 
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(40) 1713.—* The Isle of California, New Mexico, Louisiana, the River Mississippi, and the Lakes of Cee 
Canada,” from “ Atlas Manuale, or a New Set of Maps...by Herman Moll London, 1713.” piel 

a i Sec. IV. 
New York State Library. Miscellaneous. 


The name “ New France or Canada” is on the face of the map. The western watershed of 
Lake Superior is shown, though badly laid down. On the west side of Sioux Lake (which from 
its position, seems intended to represent Lake of the Woods), is the figure of a tree, with the in- 
scription, “In this tree is cut the arms of France.” 


(41) 1713.—* The English Empire in America,” from the same Atlas. 
New York State Library. 


10 On this map “New France or Canada” includes Hudson’s Bay. The name commences—the 
first part, east of the Bay, north of Rupert R., and the second part, at the western limit of the 
map, north of L. Huron. 

(42) 1714.—“ Hemisphere Septentrional, par Guillaume de I'Isle...4 Paris, chez l’auteur...1714.” 
New York State Library. 


The first part of the name “Canada ou Nouy. France” commences west of the Nepigon R., and 
the second part, at the Mississippi R., below its confluence with the Ouisconsin; the name applies 
to the country westward to the limits of discovery, viz., the sources of the Mississippi, and beyond 
Lac des Assenipoils [Winnipeg]; and northward, to the shores of Hudson’s Bay. 

(43-5) 1715, ete—* New and exact map of the Kingdom of Great Britain on the Continent of North 
20 America, by H. Moll, London, 1715.” 


Library, London, England. 


This map gives all the country north of the great lakes to “Canada,” as high as lat. 53°, which 
is the northern limit of the map. 

Another of this author’s, dated 1720, agrees with the preceding; whilst a third, dedicated to Notes on 
Lord Sommers, but without date, includes all Hudson’s Bay in “Canada.” ee ae 

(46) 1717.—“ Essay d’une Carte que M. Guillaume de I’'Isle...avait joint 4 son memoire presentée A la 
Cour en 1717 sur la Mer de lOuest...presentée...1752, par..Buache, premier Geographe de sa 
Majesté, etc.” 
New York State Library. 

30 The name “ Canada” is on the face of the map, and applies to the country west to the “ Mer 
de Ouest.” In the margin is quoted a memoir of de l’Isle, of 1706, wherein he claims “cette 
mer de l'Ouest” as a discovery of his, and that he had refrained from marking it on his published 
maps for fear that foreign nations would benefit by it to the prejudice of France ; that he had laid 
it down on a MS. Map of the World given by him to the Chancellor Boucherat, in 1697, and had 
given to Pontchartrain, in 1700, proofs of its existence. 

(47) 1718:—“ Carte de la Louisiane et cours de la Mississippi. .par Guillaume de l'Isle...4 Paris, chez 
Tauteur. .1718.” 
Libraries, Albany and Ottawa. 
The name “ Partie du Canada au Nouvelle France” commences at the Portage between the Fox 

40 and Ouisconsin Rivers ; and the name “ La Louisiane,” at the Red R. (lat. 37°) : the boundary between 
the two countries is not exactly indicated, but each would seem to extend westward to the borders 
of New Mexico. At the great bend of the Missouri R. (about par. 45°) is the memo: “ Les Fran- 
cais n’on remonté le Missouri que jusqu’ici.” Fort L’Huillier, and two forts on or near Lake 
Pepin are shewn. 

From the Mississippi, at a point opposite the Ouisconsin, a road is shown as running westerly to 
the same bend, marked “Chemin des Voyageurs.” 
(48) 1719.—*“ Amérique Septentrionale...par le Sieur Sanson, Geographe Ordinaire du Roi, presenté a 


Monseigneur le Dauphin...par Hubert Jaillot.,.Paris, 1719.” 
New York State Library. 
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A line engraved and coloured runs from the easterly point of Labrador to the height of land, 
which it follows to a point near L. Abbitibis, which, with the fort of that name, it leaves to the 
south, and passing north-westerly, close by the shore of James’s Bay, at the mouth of the Moose 
R., proceeds to a point south-west of Lake Winnipeg, whence it runs south-westerly to the par. of 
45°; and thence south-easterly to a point 5° west of the Mississippi, on the parallel of its con- 
fluence with the Lllinois ; and thence, easterly, to the English colonies—Florida being to the south 
and New Mexico to the west of the line. East of the line, at Lac des Sioux—the source of one 
of the branches of the Mississippi—the name “Canada ou Nouvelle France” commences; it 
crosses the foot of James’s Bay, and ends on the Labrador coast, being partly above the line des- 
cribed, which cannot therefore be intended as a northern boundary, Sanson’s original map, 
“L’Amérique Septentrionale,” (see date 1662), does not contain this northern line; but one like 
it appears on his map of “ Le Canada ou Nouvelle France ” (same date). 


(49) 1719.—MS. Lines showing the English claims and what are supposed to have been the French con- 


cessions as to the limits of Hudson’s Bay, under the Treaty of Utrecht. (See notes on De I'Isle’s 
map of 1708, No. 33 ante). 


In the possession of the Ontario Government. 


(50) 1720.“ Hemisphere Occidental, dresseé en 1720, pour l’usage particulier du Roy, sur les observa- 


tions astronomiques et geographiques reported, la meme anneé, dans l’histoire et dans les memoires 
de l'Academic Royal des Sciences, par Guillaume de l’Isle, premier Geographe da sa Majesté de la 
méme Academie.” (Amsterdam, Couvens et Mortier.) 

Parliamentary Library, Ottawa. 

Canada extends westward to the limit of discovery, and south-westward to the northern water- 
shed of the Missouri, from its source to its confluence with the Mississippi; a line, engraved and 
coloured, commences at a point on the shore of Hudson’s Bay, north-west of R. Danoise [Churchill] 
and runs south-westerly to, and then easterly along, the said watershed. Another line ( engraved 
and coloured) runs from Ungava Bay (Hudson’s Straits) south-westerly to the shore of Hudson’s 
Bay at a point immediately north of the East Main River. Recommencing on the same shore, at 
a point immediately south of Rupert River, it runs westerly and north-westerly, at no great dis- 
tance from that shore, to Bourbon [Nelson] River, which it follows to the Bay. This line appears 
intended to represent the limits of the territories of Hudson’s Bay and Straits, as the French then 
understood them. 


(51) 1722.—“ Carte d’Amérique, dressée pour l’usage du Roy, par Guillaume Delisle, premier Geographe 


de sa Majesté, de l’Academic des Sciences, a Paris, chez l’auteur. .1722.” 
In possession of Ontariv Government. 

This map has a line, engraved and coloured, commencing on the south side of Hudson’s Straits 
thence westerly, nearly on the line of the 60th parallel, to within 3 or 4 degrees of the eastern 
shore of the Bay; thence south-westerly, getting closer to the shore and crossing the Rupert R., 
near its mouth; thence westerly, skirting closely the foot of the Bay, to the Moose R., just 
above the parallel of 50°; and thence north-westerly and across the Ste. Thérése [Hayes] and 
Bourbon [Nelson] Rivers, to and along the Danoise [Churchill], to its mouth. This is the only 
limit to Canada towards the north : and no bounds are assigned to it on the west—the map extend- 
ing to “ La Grande Mer du Sud.” Its southern boundary is a line, engraved and coloured, com- 
mencing at the mouth of the Kennebec, and running along the back of the English Provinces, to 
the point where it meets the northern boundary of Louisiana, between the 39th and 40th parallels ; 
thence, following the last boundary, to the confluence of the Mississippi and Missouri, and along the 
northerly watershed of the Missouri to its source in the [Rocky] Mountains, where it meets the 
northern boundary of “ Californie ;” and thence due west along such last-mentioned boundary, and in 
about lat. 43°, to the Grande Mer du Sud, at Cap Blanc. The name “Canada” is on the face of 
the map ; it commences at about the meridian of 95°, present reckoning. The main source of the 
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Mississippi is in about lat. 49° and long. 105°, present reckoning : it is also connected with Lac Teca- 50 


mamiouen [Rainy Lake], which is 6° to the north-east, and entirely misplaced. Lake of the Woods 
is not shown. 
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(52) 1722.—*“ Carte de Mexique, dressée sur un grand nombre des memories, principalement surceuxde Ovranro 


MM. d'Iberville et Le Sueur. Par G. de l’Isle. Amsterdam, 1722.” sisal 
Parliamentary Library, Ottawa. See. IV, 
== ¥ A 3 A Miscellaneous. 
The name “ Canada ou Nouvelle France” commences at a point west of the Missouri. —— 
Library, Paris. 
(53) 1722.—“Carte de Amérique par Guillaume de l'Isle.” Paris, 1722 
At Paris. 
The original copy of this map, in the Depot des cartes et affairs Etrangires, shews a dotted line 
starting from Fort Bourbon, and running to a point on the 50th parallel, west of Lake Christi- 
10 naux, ee along that. parallel to the south end of James's Bay, then coasting along, partially 
conforming to the shore line, northerly to the intersection of lat. 55° with long, 303° W. 
(54) 1725—Map “par Chaussegrande, delineateur 4 Québec, le 28th Octobre, 1725.” (MS. recently 
examined in the Archives of the euins Paris.), 
Library, Paris. 
Canada has no other limits on the north and west than those of the map, which extend beyond 
a the meridian of Fort Nelson on the north, and considerably beyond Lake Superior on the west and 
north-west. The name “Canada” commences north-west of Lac Alepimigon, and terminates north 
of the source of the Albany ; it clearly includes Hudson’s Bay. 
Parliamentary Library, Ottawa. 
26 (55) 1728.—“Carte Générale du Canada,” bound with “Nouveaux Voyages...et Supplement aux Voy- 
ages..du Baron la Hontan. Amsterdam [ed. of] 1728.” 
Parliamentary Library, Ottawa. 
“Canada” extends westward of Lake Superior, some 5°, and northward to the limit of the map, 
about C. Henriette Marie; but Forts Rupert and Moose are marked with a memo. to the effect 
that they are-alternately in the hands of the French and English respectively. Fort St. Germain 
is also shown. 
(56) 1728.—“Reduction de la Carte tracte par le sauvage Ochagach* et autres . . . par Philippe Buache 
1754.” “Maps, 1622. 
~ New York State Library. ; 1857.” 


30 This tracing shows the waters from Lake Superior westward to Lake Winnipeg; there being a 
division in these waters-between Rainy Lake and Lake Superior, on both the Kamanistiquia and 
Pigeon River routes. (This map is on the same sheet as Buache’s “Carte Physique,” 1754.’ 

(57) 1731.—“Carte du Domaine en Canada,” dedicated to the Dauphin, and signed by “P. Laure, J., & 
Chikoutimi, 23d Aout, 1731.” (MS., Lib. Parl.) . 
Parliamentary Library, Ottawa. 

This map shows—presumably as included in the Royal Domain of Tadoussac arate Saguenay 
and its various afiluents ; the country, lakes and rivers between its head waters and Lake Mistassin ; 
and that lake and the Rupert R. (at whose mouth is Fort Rupert), to its discharge in Hudson’s Bay. 
A French establishment, “Maison des Dorvals,’ is on the 8. W. Shore of the Lake. The author, 

40 who describes himself as the Missionary of the Domain, states, in a marginal note, that the portion 
of the map “ depuis Pikougami jusqu’au Nemiskau,” was prepared with the aid of the Srs. Dorval 
Desgrosiliers, who had spent, the one two and the other three, winters with success at the Grand 
Mistassins, on behalf of the Western Company; and he further states, in the dedication, that 
the savages, with constant fidelity, and notwithstanding innumerable hardships, &e., bring 
their furs to the posts of the French domain, in preference to giving them to “their neighbours, 
the English. 

Two more MS. Maps by the same author—one with the title “Carte du Domaine du Roi en 
Canada,” and date 1732—are more elaborate, but contain no. new feature, except that they show 
more of the bay. 

50 (58) 1732-3—*“ A map of the British Empire in America, with the French and Spanish settlements 
adjacent thereto, by Hen. Popple.” (Not dated, but the correct date must be 1732 or 1733. Rich 
gives the latter.) | 

Parliamentary Library, Ottawa. 
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The British Dominions are bounded on the north by the St. Lawrence Gulf and River, Lake 
Ontario, the River Niagara, the south-east shore of Lake Erie to the north-westerly angle of Penn- 
sylvania; thence by a line running due south to Virginia; thence by a line running due west to 
the limit of the map, in 107° of west longitude, and which appears to be an extension of the 


‘northern boundary of Virginia. The whole country to the north of these lines, though without a 


name, is indicated by the colouring to be a French possession. The source of the Mississippi is on 
the parallel of 50°, and in about long, 105°, with the inscription “The head of the Mississippi in 
about the 50th degree north latitude, and in a very boggy country.” There is no boundary 
between Canada and Hudson’s Bay. The two French establishments on Lake Abbitibis are 
marked, 

This map is dedicated “to the Queen’s Most Excellent Majesty ;” and, in a note, it is stated that 
it was undertaken with the approbation of the Lords of Trade, and that the authentic records and 
actual surveys transmitted to them by the Governors, had been used in its preparation. 
1737.—“Le cours du Fleuve Mississippi, selon les relations les plus modernes” (in “Recueil des 
Voyages: Amsterdam,” 1737, vol. 93) 

Parliamentary Library, Ottawa. 

On this map forts are marked on the north shore of Lake Nepigon, and at the position of Lake 
Nemisecau. “Nouvelle France ou Canada,” includes Hudson’s Bay; on the west no limits are 
assigned to it. The name commences east of Hudson’s Bay, just south of parallel 55.° 


10 


(60) 1737.—“Carte contenant les nouvelles découvertes de POuest, en Canada, mers, riviéres, lacs et 99 


(61) 


(62) 


nations qui y habitent, en année 1737. Découvertes de la Mer de l'Ouest, join a la lettre de M. 
de Beauharnois, 14 Octobre, 1737.” [“Dressée par les Varrenes de la Veranderye,” according to the 
catalogue.] (MS., Lib. Parl.) 

Parliamentary Library, Ottawa. 

This is a sketch of the country from Lake Superior westward to, and including, Lakes des 
Prairies [Manitoba) and Winnipeg; the communication between the latier and Hudson’s Bay, by 
the Nelson River, being alsoshown. From Lac Rouge issues a branch of the Mississippi, as does 
also the Red River. The other sources of the Mississippi are in about their proper position. Forts 
Kamanistiquia, St. Pierre (on Rainy Lake), St. Charles (on Lake of the Woods), and La Reine, 
here called Manrepas (on the Assiniboine, south of Lake Manitoba,) Pointe du Bois Fort (midway 
up the Red River), and a fort at the mouth of the Assiniboine, marked “abandoned,” are all shewn: 
these formed, at the time, the most advanced posts of Canada towards the west; a few years later, 
Forts Dauphin, on the northern part of Lake Manitoba, and Forts Bourbon, Poskoyae, des Prairies, 
La Corne and Jonquitre—all on the Saskatchewan—were added to them. 

1735.-—“A new and correct map of America, laid down according to the accurate improvements of 
Senex, Moll and other modern Geographers. Humbly inscribed to His Royal Highness Frederick, 
Prince of Wales, 1738” (in Sir William Keith’s History of Virginia, who says of it, in his address 
to the reader, that it is “the latest and best of the kind that could be got.”) 

Parliamentary Library, Ottawa. 

The map extends to the Great South Sea and tothe North Pole. “Canada, or New France,” is 
bounded on the south by Louisiana; on the north and west no limits are assigned to it. A part 
of the name commences west of the Missouri, in long. 105° and lat. 41° nearly.* The St. Law- 
rence River has its source north-west of Port Nelson, and passes through Lakes Assinipouals [the 
northerly part of Lake Winnipeg] and Nempigion [the southerly part of Winnipeg] to the Upper 
Lake [Superior]. 
1739.—“Carte d’ Amérique, dressée pour usage du Roi, par Guillaume de l'Isle, premier Geographe 

de sa Majeste. Amsterdam, Couvens et Mortier, 1739.” 
Parliamentary Library, Ottawa. 





* In the body of the work, p. 53, the author says :—“‘Hitherto, Virginia was understood to extend from thirty- 
tour to forty-five degrees of northern latitude, bounded by the ocean to the east, Florida to the South, and Canada, 
or New France, to the north, but towards the west unlimited and unknown.. eae hate patter planted by the 
English in the year 1606, reaching only from thirty-seven to thirty-nine degrees of latitude ...continues at this 
day to be the proper bounds of the ancient colony and Dominion of Virginia,” 


30 
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(68) 
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(64) 
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(65) 


40 


(68) 
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This map has a line, engraved and coloured, running from Ungava Bay, south-westerly, crossing 
the East Main and Rupert Rivers, a short distance from. their mouths, and thence westerly and 
north-westerly, at no great distance from the shores of Hudson’s Bay, to the Churchill River, 
whose eastern bank it follows to the Bay. “Canada” has no limits towards the west: its south- 
west boundary is the northern watershed of the Missouri, from its source t» its junction with the 
Mississippi. 

[1740), about.]—“Carte d'une partie du Lac Superieur, avee la découverte de la riviére depuis le 
Grand Portage, jusqu’au Lac des Bois, et de la jusqu’au Missouri, dressée par M. de la Gemeraye” 
(MS. Lib. Parl.) 

Parliamentary Library, Ottawa. 

Shews the discovery of the Verendryes west of Lake Superior, and the Forts established by 
them, including Fort Bourbon; also, the Assiniboine and its affluent, the St. Pierre, and, south- 
west of the former, a portion of the Upper Missouri, which must have been reached by way of the 
Assiniboine. It is marked “ Riviére qui on croit étre le Missouri.” La Gemeraye was the nephew, 
and acted under the orders of M. de la Verendrye, to whom his services, in the explorations which 
he was pursuing, were invaluable. 


1740.—“ Carte des Lieux. . . .dressée par Philippe Buache....gendre de feu M. de I’'Isle. . . .1740, 
A Paris. .....1740,” 
New York State Library. 

The Mississippi has its source in a Jake north-west of Lake Superior. The name “Canada” 
commences just east of this point, and runs across the foot of Hudson’s Bay, which it includes. 
The boundary between Louisiana and Canada is an engraved line, following the northern water- 
shed of the Missouri, to its junction with the Mississippi. 

1740.—“ America, laid down from the observations of the Royal Academy of Sciences. . . .London. 
printed for John Bowles. .. .1740. Engraved by Emanuel Bowen, Geographer.” 
New York State Library. 

A portion of the name “ Canada or New France,” commences between the Missouri and the Mis- 
sissippi. The south-western boundary is, partly, the eastern limit of New Mexico, and a line 
continued thence, north-westerly ; the country west of this line is marked “unknown.” North of 
the terminal point of the line, Canada appears to extend indefinitely westward. 
1741.—-Moll’s map of North America, Brotherton’s edition. (See notes under date, 1708, ante.) 

New York State Library. 
1741.—* A new and correct map of the trading part of the West Indies. . . likewise the British 
Empire in America, with the French and Spanish settlements. .. 1741... Henry Overton, 
London.” 

New York State Library. 

The name “ Canada or New France” extends from a point west of the Mississippi, near the Mis- 
souri. The “ Heads of the Mississippi” are shewn in lat. 55° and in long. 275° Hast. On the west 
shore of Hudson’s Bay, the Albany River, and a line continued from its source north-westerly, and 
on the east shore, the Pitchibourini [East Main] River, and a line continued thence south-easterly 
to the Gulf of St. Lawrence—are coloured as if to indicate boundaries;} Canada has no other 
limit towards the north ; nor are any limits assigned to it on the west. 


1743. —“ Carte de P Amérique Septentrionale dressée, par N. Bfellin], Ing. du Roy et Hydrog. de la 
Marine, 1743.” (In “Histoire de la Nouvelle France, par le Pere Charlevoix.’) 
Department of Education, Toronto. 

“ Nouvelle France ou Canada,” has no limits on the West or North. The first part of the name 
commences west of the Lake of the Woods; and the second part commences on the east bank of 
the Missouri, in about lat. 45°. Between Lake Superior and “ Lac Tecamamiouen” [Rainy Lake] 
there is no division of the waters these flow from that lake, on the one hand to Lac des Bois and 
on the other to Lake Superior. The Mississippi has its source in about lat. 47}°, due south of Lac 
des Bois, 
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Ontario (69) 1744.—“ Carte de la partie Orientale de la Nouvelle France ou du Canada, dediée a Monsiegneur 





ii gs le Compte de Maurepas. .. .par N. Bellin. Ingénieur de la Marine, 1744.” (in same work). 
e peel. Department of Education, Toronto. 
Miscellaneous. ? 
cl Canada includes Hudson’s Bay, as far as the limit of the map. “ Maison les Dorvals” is shewn 
on a peninsula which juts out from the south-west shore of Lake Mistassin. (See ante, No. 57.) 
(70) 1744—* Carte de la Baye de Hudson, par N. Beilin. . . .1744,” (in same work.) 
Department of Education, Toronto, 

Fort St. Germain is shewn on Lake Ste. Anne, This fort is also spoken of by the same author, 
in 1755, in his remarques sur la Carte, &e” (See pp. 643-644 Joint Appendix.) 

(71) 1744.—* Carte de la Louisiane, cours du Mississippi, et Pais Vosins. .. .par N. Bellin... .1744” 
Department of Education, Toronto. 

The Mississippi is cut by the northern limit of the map, viz: the parallel of 46°, in long. 96° 
40’, and the Missouri by the same limit, in long. 107°, west of the meridian of Paris. On the 
latter river is the memo: “Le Missouri dont tous le cours, n’est pas connus.” Forts L’Huillier 
and Vert are marked. The name “ Partie ou Canada ” commences midway between the Missis- 
sippi and Lake:Michigan, just below Fox River. 

(72) 1744.— Carte de Ocean Occidental, et Partie de VAmérique Septentricnale....par N. Bellin 
are vk he 
Department of Education, Toronto. 

“ Nouvelle France ou Canada” has no limits on the North or West, except those of the map 
viz: the parallel of 55° and the meridian of 43° respectively. The first part of the name com- 
mences at the limit of the map—north of Lake Superior—and the other part commences midway 
between the Mississippi and B. de Puans [Green Bay]. 

1857. (73) 1744-—“ Carte des Lacs du Canada. . . .par N. Bellin. . . 1744.” 
ee 630. Department of Education, Toronto. 
1857, 


These lakes are Abitibis, Temiscaming, Nipissing, and the five great Lakes. The posts Abitibis 
Chagouamigon, Camanestigouia ou les Trois Riviéres, and that at the foot of B. des Puans, are 
marked. 

(74) 1744—“ A New Map of Part of North America,” (bound with the work, “ Account of the Coun- 
tries adjoining tv Hudson’s Bay. . . .by Arthur Dobbs, Esq. , . .London, 17 44.”) 
Parliamentary Library, Ottawa. : 

Shews the Lakes west of Lake Superior, and a communication with Hudson’s Bay by the Nel- 
son River. These are put down “as described by Joseph La France, a French Canadese Indian, 
who travelled through those countries and lakes, for three years, from 1739 to 1742.” The height 
of land between Lakes Superior and Du Pluis is also shewn. 

(75) 1746.—* Carte Du Globe Terrestre. . . .par Buache, premier Geographe. . . .1746. A Paris, chez 
auteur.” 
New York State Library. 

“Canada” includes Hudson’s Bay, on the north; extends westward to Mer de l’Ouest, here 
clearly shewn as occupying the position of the Gulf of Gecrgia (Straits of Vancouver) ; and extends 
Southward to Louisiana. The name stands midway between the western sea and the St. Lawrence. 

(76) 1746.—“ Amérique Septentrionale, publiée sous les auspices de Monseigneur le Due d’Orleans, 
premier Prince du Sang. Par le Sr. d’Anville, 1746... .A Paris, chez l’auteur. .. .Gravé par Guill, 
Delahaye.” 

In possession of the Ontario Government. 

A dotted line commences on the northern limit of the map, in lat. 54°, about 14° east of Hud- 
son's Bay, and runs thence south-westerly, in about the same position as the line on De I’Isle’s 
map, (ed. 1722)—crossing the Rupert between Lake Nemiscau and the Bay—to a point in about 
latitude 50° 15’, and longitude 59° 40’, west of Ferro, where it touches the height of land, and there 
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stops. This height of land is continued thence southerly to the portage of Temiscamingue and 50 
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thence south-easterly, indicating the division of the waters of the Ottawa from those of Saguenay, 
The western limit of this map is beyond Rainy Lake; and “Canada” has no other boundary in 
that direction; nor has it on the north, except as already indicated. Forts St. Germain, Abitibis, 
Le Sueur and L’Hullier are marked. The Mississippi is eut off by the border of the map 1n lat. 45° 
and long. 89° 5’, 

The author of the work, “Remarks in support of the New Chart of North and South America, 
by F. Green, Esq., London, printed by Thomas Jefferys, 1753,” states that “M. D’Anville runs the 
partition line [between the English and French possessions] through the parallel of fifty, and, to 
the south of Hudson's Bay, makes it turn off with a sweep northward, and continues it in that 
direction at the distance of about 20 leagues only, from the eastern coast of the Bay, to the lati- 
tude of 54 degrees” (p. 26); and in the English reproduction of “D’Anville’s Map of North 
America, greatly improved by Mr. Bolton...1752,” the same line east of the Bay, is shown as ter- 
minating at the 50th parallel, with a note by the editor, “Mr. D’Anville’s line east of James’ Bay 
is false.” According to these authorities then, the line in question must appear, on some edition 
of D’Anville, as running to, and westward along the 50th parallel ; but how far is not stated. The 
continuation may have been in colours only, which are not shown oa the copy in hand, 

1747.—* Map of all the Known World, by Emanuel Bowen,” (in “Complete System of Geography 
. illustrated with seventy maps, by Emanuel Bowen, Geographer to His Majesty. . London, 174:7.”’) 
Legislative Assembly Library, Toronto. 

“Canada” has no bounds here assigned to it on the north or west; on the south and south-west, 
it is bounded by the northern boundary of ancient Florida—or more properly of Louisiana, viz. : 
an engraved line, following the northern watershed of the Missouri, from its source to a point 
above its junction with the Mississippi, and thence easterly, partly along and partly south of the 
parallel of 40°, to the Appalachian Mountains, here shown as the westerly bounds of Virginia and 
Pennsylvania. 


1747.—“A New General Map of America, by Emanuel Bowen,” (in same work.) 
Legislative Assembly Library, Torcnto. 

“Canada or New France,” has no limits on the north or west; on the south and south-west, 
they accord with those mentioned in the preceding map. A part of the name, however, com- 
mences west of the Missouri, in lat. 42°, thus indicating that Louisiana was a dependency of 
Canada. 

1747,—“ A New and accurate Map of Louisiana, with part of Canada and Florida. . by Emanuel 
Bowen,” (in same work.) 
Legislative Assembly Library, Toronto. 


All the territories from the northern limit of the map, which is north of the height of land, to 
the Gulf of Mexico on the south, and from the “ Appalachian Mountains” to the eastern bounds 
of New Mexico, are comprised in Canada and Louisiana; but no boundary is run between these 
two Provinces. The name, “Part of Canada,’ commences south of Lake Superior, at about 89° 
West, and striking the southerly shores of Lakes Michigan, Erie, and Ontario, ends between Lake 
George and the St. Lawrence River. The Mississippi and Missouri respectively have their sources 
south of the 40th parallel. Forts Camanestigouia, Chagouamigon, Luillier, Verte, Machilimakinae, 
St. Mary, La Baye, Chicagou, St. Joseph, and those in the Illinois country, are marked, 

1748.—“ A Map of North America, with Hudson’s Bay and Straits, anno. 1748. R. W. 
Seale, sculp.” 
In possession of the Ontario Government. 


This is another of the maps sent by the Hudson’s Bay Company to the Dominion Government 
for the purpose of the present Arbitration. It bears the Royal Arms and the Arms of the Com- 
pany. It was undoubtedly prepared by direction in the interests of the Company, in view of 
the proceedings of the Parliamentary Committee appointed (in the same year that this map is 
dated) to enquire into their affairs, and appears intended to show the extent of the limits claimed 
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OnTARIO by the Company for trading purposes. These are indicated by a coloured line which commences 
APPENDIX. ; —— : ’ 
ce at the most easterly point of Labrador, and runs thence south-westerly (crossing Frepnchman’s 
aheene River in the parallel of 50°, and leaving Lake Tabitabi considerably to the south-east), to about 
the parallel of 48°, at a point due south of Moose Fort; thence north-westerly to a point a little 
north of Lake Superior ; thence due west to the eastern shore of a Lake, here called Nimigon, but 
which represents the Lake of the Woods; thence along the easterly banks of that lake, and of a 
tiver that connects it with Lake Wini Pegon [the southerly part of Lake Winnipeg], and along 
the easterly shores of that lake and of another lake (uot named), which is intended to represent 
the northerly part of Lake Winnipeg; and thence northerly to the head of Baflin’s Bay. The 
only forts of the Company marked are York, Albany, Henley, and Moose; at the mouth of 10 
the Slude [East Main] River, a fort is indicated to which no name is attached. 
(81) 1748.—* Mappe Monde par le Sr. Robert. .1748” (bound in Vaisette’s ‘““Geographie. . Paris 1755.”) 
New York State Library. 





“Canada” extends to the Western Ocean, and includes Hudson’s Bay. The name commences 
midway between that ocean and Lake Superior. 


(82) 1748.—“ L’Amérique Septentrionale, par le Sr. Robert, Geographe Ordinaire du Roi, 1748.” 
New York State Library. 


“Canada” extends, as in the preceding, to the Western Ocean, and includes Hudson’s Bay ; and, 
in this instance, the name crosses the foot of James’ Bay. Its south-westerly boundary, which is 
the northern boundary of Louisiana, is an engraved line which runs from the Rocky Mountains 20 
(not named) easterly, along the northerly watershed of the Missouri, to its junction with the 
Mississippi ; thence easterly, partly on, partly above and partly below the parallel of 40°, to the 
English colonies, where it descends to 39°. 


(83) 1749.—A MS. Map, on parchment, by William Morris, dedicated to His Excellency William Shirly 
Esq., Captain-General and Commander-in-Chief, in and over His Majesty's Province of Massa- 
chusetts Bay in New England, Vice-Admiral of the same, dated Boston, August 6th, 1749. (In 
the Library of the Foreign Office, London.) 


Library, London, England. 


Rt tae on A line is drawn through Lake Mistassin, to the 49th parallel marked, “1712. This line by the 

ee 1632- Treaty of Utrecht was settled as the dividing line between Canada and Hudson’s Bay.” Another 39 
line drawn along 48th parallel to the River St. Lawrence has on it the inscription: “This line of 
north latitude, 48°, was the northern boundary of the grant made by King James the Ist, to the 
Council of Plymouth, in 1621; but, in the year 1632, King Charles the Ist ceded all the lands 
lying to the northward of Canada [St. Lawrence] River to the French, and Canada or New France 
was indefinite in its northern boundaries till the year 1712.” 


There is also on the map this further inscription: “ By the treaty of Utrecht, the lines between 
the English and French were thus adjusted: Beginning on the North Atlantie Ocean, in north 
latitude 58° 30’; thence running south-west to Lake Mistassin; and thence continuing south-west 
till the line touched 49°, north latitude ; and thence west indefinitely.” 


(84) 1750.—* Carte des nouvelles Découvertes dans l’Ouest du Canada, dresste sur les Mémoires de 49 
M. de la Veranderie, et donnée au Dépot de la Marine par M. de la Galissoniére, 1750.” (Facsi- 
mile in Mr. Lindsey’s Report.) 


Department of Marine, Paris. 


Shews the lakes, and connecting rivers, west of Lake Superior, and the division of the waters 
between that Lake and Lac de la Pluie. The Red, Assiniboine, Poskoyac [Saskatchewan], and 
Nelson Rivers, are also marked—the latter carrying the waters of Lacs Ouinipigon to Hudson’s 
Bay. Forts St. Pierre on Lac de la Pluie, St. Charles on Lac du Bois, Maurepas at the foot of 
Lacs Ouinipigon, La Reine on the Assiliboille, Dauphin on the north-west shore of Lacs des 
Prairies, and Bourbon at the mouth of the Rivitre aux Biches, are also shewn. It will be noticed, 


til 


that whereas, in 1737, Fort La Reine was the most advanced of the Canadian posts towards the Oxtarro 


e: A sae wl APPENDIX. 
west, we have now reached the Saskatchewan, which, within two years afterwards, was ascended = 
to i sd oe Sec. IV. 
0 1ts source, ; 
Miscellaneous. 


Another MS. Map, now in the Depot de la Marine, at Paris, and also bearing the date 1750, with 
the following title, viz.: “Carte des nouvelles dcouvertes dans l’Ouest du Canada, dresste, dit’on, 
sur les mémoires de la Verendrye, manuserit de M. de la Gallissonitre,” shews, as occupied by the 
French at that time, as well the Forts above mentioned as Forts Gamanistoquoya, on the river 
of that name, Rouge, on the Assiniboine River, and also Poskoyae. Two forts only—Albany and 
Nelson—and marked as occupied by the British. 


10 (85) 1750.—* Diversi Globi Terr’ Aque, &e. (in Seutter’s Atlas, pub. Amsterdam, 1750.) 
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Legislative Assembly Library, Toronto. 
The name “ Canada hod Nova Francia,’ commences at Lake Winnipeg, and extends eastward 
across the foot of James’ Bay, and to the coast of Labrador. Two other little maps on the same 
sheet shew the name “ Nova Francia,” commencing at the Mississippi. 


(86) 1750.—Planiglobii Terrestris..... -pubdlice proponit Jo. Bapt. Homann, Sac. Ces. Maj. Geographus, 


&c., (in same Atlas). 


Legislative Assembly Library, Toronto. 


The name “Canada sive Nova Francia” commences at Lake Winnipeg. 


(87) 1750.—* Nova Orbus sive America....Matth. Seutter, Sac. Cas. Maj. Geogr., &.” 


Legislative Assembly Library, Toronto. 
The name “ Canada hodie Nova Francia” commences at Lake Winnipeg. 


(88) 1750.—* Mappa Geographica Regionem Mexicanam....Matth. Seutterie, &c.” (same Atlas). 


Legislative Assembly Library, Toronto. 


The name “ Canada sive Nova Francia” commences west of the Missouri, in latitude 424°, 


(89) 1750.—* America cum Supplementis Polyglottis” (same Atlas). 


Legislative Assembly Library, Toronto. 
The name “ Canada” commences at the ) ISSISSIpP1. 


(90) 1750 (abovt.)—* A New Map of Canada......from the Sr. Robert, with improvements ;” in a corner Notes on 


. . > ¢ De 
of which is “a Supplement for the Lakes of Canada.” : 1h oe 


New York State Library. 
The parallel of 49° is engraved in dots with the inscription “ Northern limits of Canada, by the 
Treaty of Utrecht.” The name “Canada” commences at the western limit of the map, beyond the 


Mississippi. 


(91) 1750.—“ Amérique Septentrionale, par le Sr. Robert Vaugondy, fils de M. Robert, Geographe 


Ordinaire du Roy, 1750,” 
New York State Library. 
“Canada” has no limits towards the west ; on the north, there is no boundary between it and 
Hudson’s Bay ; but the shore lines of that Bay are so coloured as to leave it to be inferred that they 
are not a French possession. 


40 (92) 1752.—* Carte Physique des terrains les plus éléves de la Partie Occidentale du Canada, ou l’on 


50 


voit les nouvelles découvertes des officiers Francais & l'Ouest du Lac Superiur.. ..”(MS.) 
Parliamentary Library, Ottawa. 

This map shews the discoveries of, and the Forts established by the Verendryes, on the Lakes 
west of Superior. Of Hudson’s Bay only the west shore is given, close to which, between the 
Nelson and the Albany, runs the inscription “Terre Angliose.” The Mississippi rises south-west of 
Lake Winnipeg; and the Missouri still further to the south-west. The height of land between 
these two rivers is marked by a dotted line, evidently meant as a boundary—the name “ Louisiana” 
being applied to the country west of it; and “Nouvelle France ou Canada” to the country north 
and east. (This would seem to be the draft of one of Buache’s Maps, hereinafter mentioned under 


date 1754.) 
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Owranto (93) 1752.—* Carte des nouvelles découvertes...par Phil. Buache, premier Geographe du Roy, presentée 
APPENDIX. ta ; 3 i : : 
& VAcad. des Sciences, le 9 Aout, 17527, et approvée dans son assemblée du 6 Septembre 
suivant...... & Paris.” 
New York State Library. 

This map has an engraved line agreeing with that on De I’Isle’s map, (ed. 1722, heretofore 
mentioned) ; it terminates at the Bourbon River. The name “Nouvelle France ou Canada” com- 
mences just east of Lake Winnipeg, and applies to the country outside of the line mentioned ; 
south-west to the northern watershed of the Missouri, which is indicated by an engraved line, 
continued westward to the head of the Colorado River; and west as far as discovery is shown, 
viz.: a chain of mountains in which the R. de Poskoyac [Saskatchewan] and the R. des Asseniboels 10 
[Assiniboine] have their source. The height of land west of Lake Superior is shown, and beyond 
that, the various rivers and lakes which discharge by the Nelson into Hudson’s Bay. The sources 
of the Missouri and Mississippi are south of Lake Maritoba, and south-west of the Lake of 
the Woods. [On this, as on many other maps before and after this date, an imaginary lake is 
shewn on the Nelson River between Lake Winnipeg and Split Lake: the error seems to have 
arisen from a mistaken reading of Jéréme, or by the taking the southern and northern portions 
respectively of Lake Winnipeg, as two separate lakes. | 

(94) 1752.—* Carte des découvertes de |’Amiral de Fonte...... par Buache ....1752.” 
New York State Library. 

Shews the line of De I’Isle’s Map, (ed. 1722), but ending at the Churchill; the height of land 20 
west of Lake Superior; the communication with Hudson’s Bay by Nelson River; the engraved 
line representing the northern watershed of the Missouri; and the name “Nouvelle France ou 
Canada” almost exactly as in the preceding map. 

(95) 1752.—“Carte Georetrique des decouvertes de | Amiral de Fonte....Buache....1752.” 
New York State Library. 

“ Nouvelle France ou Canada” extends westward to the ocean. The name commences near the 

“ Mer de l'Ouest,” represented on this and the two preceding maps as being connected with the 
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Notes on 
ae tage ocean by two passages, and occupying the position, nearly, of the Gulf of Georgia, (Straits of 


Vancouver). Seenote to map of 1700. 
(96) 1752.—Carte des Terres nouvellement connues au nord de la Mer du Sud...... Buache......1752.” 30 
New York State Library. 
Shews the line on De l’'Isle’s Map, (ed. 1722), from Hudson’s Straits to a point south of the 
Albany. “Canada ou Nouvelle France” extends westward to the ocean. The name commences 
at “ Mer de Ouest.” Close to this sea is a chain of mountains in which the Saskatchewan (not 
named) has its source. 


(97) 1752.—Carte marine des parties septentrionales de la Grand Mer [du Sud]. .Buache. .1752.” 
New York State Library. 

“Canada ou Nouvelle France” extends westwarl to “ Mer de l'Ouest.” The name commences 
north of Lake of the Woods. The map shews, as in the title it professes to shew, the various 
mountain chains of North America, as far as then known. The watershed of the St. Lawrence— 49 
north, south, west and south-west—is faithf lly given; also, the height of land which divides the 
waters of the Mississippi and Missouri on the one hand, from those of the Winnipeg system on the 
other, extending from near Lake Superior to a chain of mountains near Mer del Ouest. These 
mountains run southerly to the tropie of Cancer, and northerly and north-easterly to the parallel 
of 64°—the Saskatchewan and R. Danoise [Churchill] having their sources in them. 

(98) 1752—“ Carte générale des découvertes de l’Amiral de Fonte et autres. .par Mr. de I’Isle, de l’Aca- 
_démie Royale des Sciences, et Professeur de Mathematique au College Royal. A Paris, Septembre, 
17522 : 
New York State Library. 

This map shews “ Mer de l’Ouest” with the two entrances from the ocean, and the inscription 50 

“ decouv. et parcourue par J. de Fuca en 1592.” De I’'Isle’s line is shewn on the east side of Hud- 
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son’s Bay ; also on the west side, terminating at the mouth of the Churchill: the foot of the bay js 
cut off, because of the peculiar configuration of the map. The name “Canada” commences Yiorth 
of Lake of the Woods, but applies westward to the sea. An engraved line, intended to represent 
the boundary between Canada and Louisiana, follows the northern watershed of the Missouri to 
the Roeky Mountains, close by the sea. In these same mountains, rivers which fall into Lake 
Winnipee take their rise. The source of the Mississippi is due south of that lake, and west hy 
south of Lake of the Woods. 


(99) 1752—* North America, by the Sr. d’Anville, greatly improved by Mr. Bolton. Engraved hy ® 
W. Seale, 1752.” It is also marked on the corner, “ North America, plate I., for Mr. Postlethwait 
10 Dict. of Commerce.” 
In the possession of the Ontario Government. 

An engraved dotted line, commencing on the limit of the map, N. E. of Lake Mistassin, runs, on 
an irregular course, to a point near Lake Abitibi, which it strikes, on the east shore, in about lat. 
49° Recommencing on the west shore it is continesd westward (but not ona straight course) to 
the limit of the map, 15° beyond Kaministiquia. EF the northern limit of the map, east of 
Hudson’s Bay, in lat. 534°, another line, corresponding De I’Isle’s (ed. 1722) runs south-westerly 
to the par. of 50°, which it strikes half way between the Rupert and the Moose, where it stops. 
On the face of the map is the memo.: “The line that parts French Canada from British Canada 
was settled by Commissaries after the peace of Utrecht, making a curve from Davis’ Inlet, in the 

20 Atlantic Sea, down to the 49°, through the Lake Abitibis, to the N. W. Ocean; therefore Mr. 
D’Anville’s dotted line east of James’ Bay is false.” Fort St. Germain is marked. 
(100) 1752.—* Mappe Monde, par le Sr. Robert de Vaugondy, fils. A Paris, chez les Sys. Robert, Geogs. 
Ords. du Roy. . 1752.” 
The name “ Canada” (but not “ New France”) appears on the face of the map. 
New York State Library. 
(101) 1753.—Carte du Pays connu sour le nom du Canada...par le Sr. Robert de Vaugondy, fils, Geo- 
graphe Ordinaire du Roi. Paris, 1753.” 
New York State Library. 





The title claims that the English and French possessions are distinguished in the map; it is 
30 dedicated to Monseigneur D’Argenson. An engraved line, not coloured, commencing a little east 
of Lake Mistassin, follows the height of land (nearly) to a point close to Lake Nepigon, whose 
easterly shore it strikes and there stops: it has on it, in two places, the inscription, “ Hauteurs des 
Terres :” it would appear to have no other signification than as representing this height of land. 
The English colonies are coloured red, and all to the north of these, and westward to the limit of 
the map, at Lake Winnipeg, is, as indicated by the blue colour, included in Canada—except, per- 
haps, the mere shores of Hudson’s Bay, which are of the same colour as the English colonies, 


(102) 1753.—“ New Chart of North and South America, by F. Green, Esq.” 
New York State Library. 





Our knowledge of this map is derived from the author’s “ Remarks in support, ete. London, 
40 printed for ‘Thomas Jefferys, 1753,” in which he says: “I have drawn the line which parts the 
French from English Canada, by beginning it at Davis’ Inlet, on the east coast of Labrador, or New 
Britain (in the latitude of about 56°), and drawing it with a curve through the Lake Abitibis 
down to the 49th degree of latitude; from thence to be continued to the north-west ocean, as it 

was settled by commissioners after the Treaty of Utrecht..,..” (See note to No. 83.) 


(103) 1754.—“ Carte Physique des terrains les plus élevés de la partie occidentale du Canada. . par 
Philippe Buache. . publiée sous le privilege de |’Academie. .1754.” 
New York State Library. 
A line, engraved end coloured, and conforming nearly to De I’Isle’s (ed. 1722) commences at the 
eastern limit of the map, a little west of the Rupert River and north of the 50th parallel. It fol- 
50 lows this parallel irregularly (crossing the Moose about a degree from its mouth), to the source 
the River Perrai, in the height of land, which it touches at no other point; it here abruptly turns 
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and runs north-westerly and northerly, following the windings of, and at almost even distance 
from the shores of the Bay, to a point north of the Churchill, where it terminates without 
approaching the Bay. Within the line is the inscription, “Terres Angloises” The height of jand 
runs from the Perrai north-westerly to a point near Split Lake—the line in question being about 
midway between it and the bay. The height of land west of Lake Superior is also shewn, as is 
that which divides the waters of the Mississippi and Missouri on the one hand, from those of the 
Winnipeg system on the other. This latter reaches a range of mountains which runs northerly, 
near “Mer de Ouest.” In them the Missouri, Saskatchewan, Churchill, ete., take theirrise. From 
these mountains another great river flows, westerly, into the Western Sea; its lower part and its 
eastern branch in the mountains are represented by dots, but its western and longest branch is 
marked as if well known, and corresponds with the main branch of the Columbia River, which 
this was probably intended to represent. A branch of the Mississippi has its source in Lac Rouge, 
but the main branch rises in the same mountains as the Missouri. The northerly watershed of the 
latter has a line engraved and coloured, running westward to the mountains; it forms the limit be- 
tween Louisiana and “ Nouvelle France ou Canada.” The first part of this latter name commences 
north of Rainy Lake and the other part west of the Mississippi; it applies to all the territories 
westward, to the sea. The water communication from west of Lake Superior to Hudson’s Bay is 
correctly shewn, except as to the imaginary lake already mentioned; and the French forts are 
marked. “Gde, Eau, ou Lac Michinipi” is situate north-west of Split Lake; it is probably 
intended to represent Lake Athabasea, the region around which the French are said have visited 
to and traded in at a period long anterior to and up to this date. 


(104) 1755.“ A map of the British and French Dominions in North America. .inscribed to...the Earl 


of Halifax, and the other...the Lords Commissioners for ‘Trade and Plantations.. .by Jno. Mitchell. . 

published by the author, Feb. 18th, 1755...and sold by Andrew Millar..Thos. Kitchin, sculp.” 
In possession of the Ontario Government. 

It appears from a printed memo. of the author, on the face of the map, that this is the second 

edition, and contains matter not in the first edition. In the margin is also printed the following :— 


“This map was undertaken with the approbation and at the request of the Lords Commissioners 
for Trade and Plantations, and is chietly composed from draughts, charts and actual surveys of 
different parts of His Majesty’s Colonies and Plantations in America: great part of which have 
been lately taken by their Lordships’ orders and transmitted to this office by the Governors of the 
said Colonies and others. 

“JOHN POWNALL, 
“ Secretary.” 
“Plantation Office, Feb. 13th, 1755.” 

This is another of the maps sent by the Hudson’s Bay Company to the Dominion Government 

for the purposes of the present arbitration. . 


A line, engraved and coloured, commences on the limit of the map, north-east of Lake Mis- 
tassin, and runs thence westerly, partly along and partly north of the height of land, and north of 
what are there called the Northern Mountains or the Land’s Height—[it crosses one of the branches 
of the Moose at something more than a degree from its source; it also crosses the waters of, or 
connected with Long Lake|—to a point north of Lake. Nepigon, and thence, westerly and south- 
westerly, to a point on the limit of the map in that quarter, north of the Lake of the Woods, and, 
in about latitude 49° 48’, and longitude 97° 40’ west from London. A copy of this map was 
used by the negotiators of the Treaty of 1783, whose intention being to run the international 
boundary line to the head waters of the St. Lawrence system, so ran it through Long 
Rainy Lakes and Lake of the Woods, which all here appear as discharging into Lake Superior. 





This line is untruly. marked“ Bounds of Hudson’s Bay by the Treaty of Utrecht” 
in one place, and in another “ Bounds of Hudson’s Bay.” It forms the Northern limit of 
“New France or Canada :” that country has no limit on the west, than that of the map, which is 
in about longitude 103°: the name commences north-west of Kamanistiquoia, in about longitude 


10 


20 


30 


40 


50 


i 


115 


92°. Canada is bounded on the south by the St. Lawrence River, the “bounds of the Six  Owrarro 


d : bun eG : APPENDIX, 
Nations,” and (from the meridian of 89° westward) the 40th parallel of north latitude, aa 
which is also marked as the “northern bounds of Virginia by charter.’ The main branch %*: !V: 

: . Miscellaneous. 


of the Mississippi is cut off by the limit of the map at about latitude 47° 11’ and longitude ee 
101° 50’: near it is the memo: “The head of the Mississippi is not yet Known. It is supposed to 
arise about the 50th degree of latitude and western bounds of this map,” &c. The western bounds 
of the map at that latitude would be in the meridian of between 105° and 106°. The Missouri is 
cut off by the western limit of the map, in latitude 44° 30’ and longitude 103° 30’: on it is the 
inscription “ Missouri River is reckoned to run westward to the mountains of New Mexico,” &c. 
10 At latitude 43° and longitude 100° is the inscription: “Thus far the French ascend the Missouri.” 
Between that river and the western bank of the Mississippi, opposite the Ouisconsin, a track is 
laid down with the inscription: “Route of the French to the western Indians.” Forts Abitibis 
Le Sueur and Lullier and the French establishment on Lake Mistassin, are marked as subsisting. 
Fort Rupert is marked “abandoned.” On the westerly margin of the map is the memo: “... We 
see that Louisiana, which was granted by Louis XLV. [westward] to New Mexico, is much larger, 
west of the Mississippi, than all our Colonies taken together would be if extended to the Missis- 


9) 


sippl. Canada, again, is larger than either of these. ... 
aes 5) S 


“A new map of Hudson’s Bay and Labrador” occupies a corner of the larger map. It shows 

a line, engraved and coloured, and marked “Proposed limits of Hudson’s Bay,” running from 

20 “Grimington I. or C. Perdrix,” (which point is marked “extent of Sir Humphrey Gilbert’s grant, 

1578,”) on a direct course south-westerly to the limit of the map, being the parallel of 50°: it 
divides Lake Mistassin into two parts in its course. 


(105) 1755.—* Carte des Possessions Angloises et Frangoises du continent de l Amerique Septentrionale, 
1775, & Amsterdam, chez R. & J. Ottens, Geographes.” 
New York State Library. 
Has an engraved and coloured line, corresponding exactly with that on Mitchell’s map of 1755, space lhet ae 
just mentioned, and terminating at the same point, north of the Lake of the Woods, although the 1857,” 
limit of the map is considerably west of that point. The territory north of this line to Hudson’s 
Bay, is coloured yellow, such colouring not extending west of the westerly point of such line, or 
30 of the westerly shores of Lakes Sioux and Assenipouals. The territory south of the line is coloured . 
green, such colouring being continued westerly to the limit of the map, in about the meridian 100°. 
The name “Canada” commences midway between Rainy Lake and Lake Nepigon. In the margin 
itis explained that the yellow and green colours indicate the English and French colonies, res- 
spectively. Canada has therefore no western limit: the western limit of the Hudson Bay territory 
is the eastern shore of Lake Winnipeg. 


(106) 1755.—* Carte de l’Amerique Septentrionale, depuis le 28° de lat. jusqu’au 72°..par. N. Bellin,... 
1755.” 
New York State Library. 

A line, engraved and coloured, runs from Hudson’s Straits south-westerly (ata greater distance 
AO from Hudson’s Bay than a similar line on De l’Isle’s and other maps) to and through Lake Nemis- 
cau, and thence southerly to the height of land, south-east of Lake Abitibis, thence along the 
watershed, westerly to a point north of Lake Nepigon, and north-westerly to the Bourbon (Nelson) 
River, which it crosses at about the position of Split Lake, and thence north-westerly to and beyond 
the Churchill. A division of the waters of the Nelson and Churchill is indicated at these points 
of crossing, flowing on the one hand to Hudson’s Bay, and on the other to Lac Bourbon, The 
first part of the name “Nouvelle France ou Canada” commences at Fort Dauphin near Lac des 
Prairies [Manitoba], and the second part commences west of the Mississippi, south of the St. 
Pierre [Minnesota] River. The south-western boundary of both Canada and Louisiana is the 
easterly boundary of New Mexico. The westerly watershed of Lake Superior is indicated—In 

50 the margin is the memo: “ Nota qu’on n’a point marque de limites.” 


(107) 1755,—“ A new and accurate map of the English Kmpire in North America. .representing their 
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New York State Library. 

An engraved line, untruly marked “Bounds of the Hudson’s Bay Company according to the 
Treaty of Utrecht,” commences on the limit of the map, north-east of Lake Mistassin, and runs 
thence on a straight course south-westerly to the 49th parallel, which it follows to the westerly 
limit of the map, at about 100°. - 


(108) 1755.—* North America, from the French of Mr. D’Anville, improved with the back settlements 
of Virginia and course of Ohio...... May, 1755, published...... by Thos. Jefferys....” (in Jefferys’ 
History of the French Dominion, in North and South America.. London, 1760.) 

Parliamentary Library, Ottawa. 

From a point east of Lake Mistassin an engraved line follows the watershed westerly to the 
portage of Temiscaming, and thence, partly along and partly north of the height of land, to a 
point north-east of Lake Nepigon, and thence westerly, (crossing the Alemipissaki, a river falling 
into Lake Nepigon from the north, at a point where no stream is in existence), to the limit of the 
map, (in about the merid. of 88°, west of London) in that quarter; it crosses a branch of the 
Moose. It is marked “Bounds of Hudson’s Bay by the Treaty of Utrecht.t’ Another engraved 
line commences on the northern limit of the map, east of Hudson’s Bay, and runs thence, south- 
westerly, toa point above the par. of 50° ; it is transferred from, and entirely agrees with the like 
line on the original of D’Anville, (1746, ante). “Canada” has no limits assigned to it on the 
west ; the map extends beyond Lakes Tecamamiouen and Missisacaigan. Fort St. Germain, Abitibis, 
Le Sueur and Luillier are marked. 

(109) 1755.—* North America, from the French of M. D’Anville. Published by Thos. Jefferys, 1755.” 

New York State Library. 

A line engraved and coloured, marked “Bounds of Hudson’s Bay by the Treaty of Utrecht,” 
follows the height of land from the western limit of the map, in the meridian of L. Nepigon, 
easterly beyond L. Mistassin. The name “Canada” applies to the country westward beyond 
Rainy Lake, the limit of the map in that quarter. 

Notes on (110) 1755.—* Carte des Possessions Angloises et Frangoises du Continent de l’Amerique, Septentrion- 
Maps, 1632- » die aie pg ; a: . » 
1857. ale, 1755. Se vend a Londres chez...Millar, Rocque et autres. . 

, New York State Library. 

Shews a line exactly the same as that of Mitchell’s map of 1755, already mentioned: itis engraved 
and coloured, but has no inscription. The map extends further to the westward and to the east- 
ward than Mitchell’s, but the line stops, incomplete, at either end, at the same points as on his. 
The western boundary of the territory north of this line is indicated by the limitation of the 
colouring to a line commencing at the western termination of the firstly mentioned line and thence 
northerly to and along the eastern banks of Lakes Sioux and Assenipouals. The country south of 
the firstly mentioned line, and south of the parallel of its terminal point, westward to the limit of 
the map in about 105°, is coloured as a French possession, and named “Canada.” This name com- 

. Inences midway between Rainy Lake and Lake Nepigon. (Though the text of this map is French, 
it isan English publication.) 


(111) 1755.—* Partie de lAmerique Septent. qui comprend la Nouvelle France ou le Canada, par le Sr. 
Robert de Vaugondy, Geog. Ordinaire du Roy. .1755.” 
Education Department, Toronto and Albany. 

Extends westward to a point a little west of Lake Abbitibis. The height of land is indicated 
by an engraved line, marked “ Hauteurs des Terres.” In the corner is a “ Supplement pour les 
Laes du Canada,” which shows these lakes, from Ontario to Lake of the Woods, inclusive. The 
division of the waters between Rainy Lake and Lake Superior is shown. Forts Luillier, Le Sueur, 
St. Pierre and St. Charles are marked. 


(112) 1755.—“Carte des Possessions Angloises et Frangoises du Continent de lAmerique Septentrionale, 
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1775.” It is without publisher’s or author’s name, but the name “Thos. Kitchin, sculpcit,” shows 
it to be an English publication. The marginal explanations are in French and English. 
Paris Library. 

A line, engraved and coloured, follows the 49th parallel, from the western limit of the map, in 
about long. 105° west from Greenwich, to a point immediately west of Lake Abitibis, whence taking 
a turn to the south-east it follows the watershed, easterly and beyond Lake Mistassin. It bears 
the inscription “ Borne entre Ja Canada et la terre de la Comp. de la Baie d’Hudson, reglée par les 

~ Commissaires apres le Traite d’Utreeht.” The name “Canada,” applied to the country south of 

this line, commences midway between Rainy Lake and Lake. Nepigon. (This appears to be the 

10 same map, as the one hereinbefore mentioned (No. 110) of like title and date, but showing a differ- 
ent boundary line.) 

(113) 1756.—* America verfertiget von foh. George Schribery in Leipsiz,” in “Das Brittische Reich in 

America. . Leipsiz, 1756.” 

Parliamentary, Library, Ottawa. 

Gives, as the westerly and south westerly boundary of “ Canada,” a coloured line, commencing 
at the mouth of the Bourbon [Nelson] River, thence up that river to L. Winnipeg, westerly along 
the line of the Saskatchewan River (not marked) a short distance, south easterly to the Mississippi 
at a point due west of L. Superior, and down that river to its confluence with the Ohio, Labrador 
and Hudson's Bay, except that portion of the west coast north of the Nelson, are incluced in Canada. 

20 The source of the Mississippi is south-west of L. Winnipeg. 
(114) 1756.—* Charte von dem Engellwndischen u Franzcesischen Besitzungen in Nord America,” by the 
same author, and in same work as the foregoing. 
Parliamentary Library, Ottawa. 

Gives a line, engraved and coloured, the same as that on Mitchell’s Map of 1755, hereinbefore 
mentioned, bat stopping with the map a little east of Rainy Lake, and without inscription. 

(115) 1756—*“Carte des Possessions Francoises et Angloises en Canada..a Paris, chez le Sr. Long- 

champs, Geographe, 1756.” 

New York State Library. 
A line corresponding to that on De I'Isle’s maps already mentioned (ed. 1722), runs from the 
30 northern limit of the map (in lat. 52°), east of Hudson’s Bay, to a point south of Albany, where it 
is stopped by the title. The name “Canada,” on the face of the map, applies westward to the 
furthest limit—a little east of Rainy Lake. 
(116) 1756 (about)—* Carte Nouvelle d'l’Amerique Angloise..Amsterdam, Mortier.” 

New York State Library. 

The name “ Canada ou Nouvelle France,” on the face of the map, applies to the country west- 
ward to the sources of the Mississippi. Forts Nemiscau and St. Germain, and the Fort on the 
north shore of Lake Nepigon, are marked. 

(117) 1756) (about).—“ Partie Orientale de la Nouvelle France ou du Canada..par Math. Seutter, Geo- 
graphe de 8. M. Imper. D’Augsbourgh.” 

New York State Library. 

A line engraved and coloured follows the height of land from the western limit of the map (a 
little west of the meridian of Lake Nipissing), easterly beyond Lake Mistassin. 

(118) 1756 (about)—* Carte de la Nouvelle France......... Amsterdam chez la Veuve de Joselin (7?) et fils. 

New York State Library. 

The name “Canada ou Nouvelle France” commences just south of Lac des Sioux, but applies to 
the country westward to the limit of the map near the Western Ocean, and it includes Hudson’s 


40 


Bay. 
(11%) 1756 (about).—* Canada: ou partie de la Nouvelle France.....Amsterdam chez Covens et 
Mortier.” 
50 New York State Library. 
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ONTARIO An engraved line follows the height of lind, from the westerly limit of the map, at Lake Nepi- 
pee gen, to a point near Lake Abbitibi, which it approaches and crosses, running thence north-easterly 
pen V- and crossing Rupert R. midway between lakes Mistassin and Nemiscau. The name “Canada ou 
Miscellaneous, : as . 
= Nouvelle France ” is on the face of the map. 

(120) 1756—Ameriqne Septentrionale....... -par le Docteur Mitchell, traduit de l'Anglois. A Paris, par 

le Rouge, Ingr. Geographe du Roy,..1756.” It is stated in the margin that the additional remarks 

contained in this edition are taken from the maps prepared by “ Mr. le Chevalier de Rigaudiére 

ete.” Another edition of the same map: “A Paris par le Rouge....1777, eorrigée en 1776 par 

M. Hawkins, Brigadier des Armeés du Roi,” may be noticed at the same time, as the two practi- 
cally agree. 10 

New York State Library. 

The northerly boundary line on the original of Mitchell, 1755, is here reproduce as shewing the 

English contention respecting the limits. It bears the inscription “Limites selon Mitchel de la 

Baie d’Hudson selon le Traited d’Utrecht.” On the one side the west and south—this line is 

coloured blue; on the other side, from the Gulf as far west as the merid. of 854° it is green ; and 

for the rest of the distance yellow, 





Another line commences on the northern limit, east of Hudson’s Bay (in about lat. 52° 10’ and 
long. 75° 30’, and runs southerly, in same position as that on De J'Isle’s (ed. 1722), till it touches 
Mitchell’s line (in lat. 50° lu’ and long. 75° 30’ nearly) which it follows to the parallel of 50°, along 
which it is continued to the westerly limit of the map, north of Lake of the Woods; it intersects 20 
Mitchell’s line at the height of land, in long. 85° 30’, and again north of the easterly part of Lake 
of the Woods. n the one side—that nearest the Bay—it is coloured yellow through-ut; on the 
other side—from the northern limit of the map, and west as far as 85}°—it is green, and for the 
rest of the distance blue. In the small map in the corner, the line from Cape Perdrix, south-west 
to the parall 1 of 50°, is green on the easterly, and yellow on the westerly side. It is marked 
“Limites proposées pour la Baye d’Hudson.” In the margin if is explained that the blue colour 
indicates what is conceded to belong (according to Mitehell) to the French; the yellow what 
belongs to the English; and the green what is in dispute between them. This would leave in 
ie teas dispute the territory intervening between the two lines-as far west as 853°, beyond which each 
1857. concedes what the other claims. The following memo. appear (inter al.) in the margin :—“ Je l’ai 30 
traduit et fait copier exactiment, j’ai méme laissé les limites selon les pretentions de MM. les 
Anglois, se yui sera ici sans consequence ;” and again: “On scait que les limites supposées dans 
cette carte sont ici sans consequence et ne servent qua donnée une idée des differentes pretentions.” 
At the mouth of the River Bagouagache, on the west bank, is marked “Ancien Fort du Sr. du 
Luth.” This river falls into Lake Superior a little east of the Nepigon. 





(121) 1757.—* Carte des Pretentions des Anglois dans l Amérique Septentrionale, ete.,” (in the last vol., 
published in 1756, of “Mémoires des Commissaires du Roi et de ceux de Sa Majesté Britannique. 
P s mt fee) 
aris, 1755-(5,.) 


Parliamentary Library, Ottawa. 


The lakes to the w stward of Lake Superior, together with the French forts on or near them, are 40 
correctly marked ; except Fort Bourbon, which is cut off by the limit of the map. Partly on, and 
partly south of the 48th parallel, is hown a portion of a river which corresponds with the upper 
reaches of the Missouri, the lower parts.of which are seen further down. The Mississippi has its 
source in Lac Rouge, about 2° due south from Lake of the Woods ; Lac Rouge is also connected, 
by a river, with the Asseniboine, and with Lake Winnipeg. On the west coast an island, in the 
position of Vancouver, is shewn. The line of the main shore south of the Strait of San Juan, is 
run inwards, in a dotted line, immediately above which, and east of the island, is the inscription, 
“Mer de l'Ouest, inconnu.” The dotted line in question appears to be that erroneously referred to 
by M. de Mofras as representing the Columbia River. 


(122) 1760,—* A map of Canada and the north part of Louisiana, and the adjacent countries, by Thomas 50 


? cae 2 


HES) 


Jefferys,” (bound with Jefferys’ “History of the French Dominions, in North and South America. Ontarro 

London, 1760.”) sla 
Parliauentary Library, Ottawa. Sec. IV. 

Gives a pretty accurate representation of the lakes, and river communications, from west of Lake Tee aes 

Superior to Hudson’s Bay ; the French forts in that quarter are marked. An affluent of the Mis- 

Sissipp1 issues from Red Lake or Missisacaigan, the sources of the main branch being almost due 

south of the Lake of the Woods, between 44° and 46° north, and 82° west from Ferro. The lower 

portion only of the Missouri is represented ; and higher up, in an incomplete state, the “ Manton’s 

River,” with the inseription “Some suppose a communication between Manton River and the Mis- 

10 souri and Mississippi.” Hither of these, produced, would connect with the Manton, which in reality 
represents the upper Missouri. “Canada” has no limits assigned to it on the north or west; the 
boundary between it and Louisiana is not shewn. “ Pointe des Bois Forts,’ on Red River, is 
marked. 

(123) 1762 —*“ A map of Canada and the north part of Louisiana, with the adjacent countrys, by Thos. 
Jetierys, Geographer to His Majesty, 1762, published by Thos. Jefferys....” (copy attached to Mr. 
Mills’ First Report.) 


“Canada” is bounded on the north by a coloured line marked “High Lands,” which follows 
the height of land from “ Lake des Forts” to a point west of L. Mistassin; its southerly bounda: y 
line is along the St. Lawrence, Ottawa and French Rivers, and Lakes Huron and Superior, and 

20 (from the head of L. Superior westward to the meridian of 97° west of Ferro) the northern 
boundary of Louisiana, viz.: the height of land (marked “Land’s Height”) which divides the 
waters of the Mississippi and Winnipeg systems; on the west and north-west no boundaries are 
assigned to it. The western watershed of Lake Superior, and the lake and river communication 
between it and Hudson’s Bay, together with the several French forts in that direction are shewn : 
also Forts Abitibis, L’Hullier, Le Sueur, Perrot and Pte. des Bois. The source of the Mississippi Notes on 
is correctly marked with reference to the Lake of the Woods, but a possible extension is indicated ie a 
by dots. The Missouri is shown as far as the par. of 44°, where there is a break, north-west of 
which is seen a portion of a river, and, between the two the inscription, “Some suppose a com- 
munication between the Manton River and the Missouri or Mississippi.” As already mentioned, 

30 this Manton Niver is the upper part of the Missouri, which the French had explored fiom the 
direction of Lakes of the Woods and Winnipeg; their exploration of the lower part of it having 
proceeded from its mouth upwards. A line due west from the Lake of the Woods would not 
touch any part of either the Missouri or Mississippi, as here laid down. The name Manton pro- 
bably proceeds from the name—Mandane, Manton, Mantane—of one of the most powerlul of the 
Indian nations met with by the Chevalier de la Verendrye and other French explorers, on the 
Upper Missouri. Their chief villages were near the great bend of the river. 


124) 1762.—“ L’ Amérique Septentrionale, divisée ou ses principaux Etats. Par le Sr. Janvier, Geographe. 
i , I S 
A Paris chez Lattré, graveur, Rue St. Jacques, a la Ville de Bordeaux, 1762.” 
An ) 4 ) 
Im possession of the Ontario Government. 
40 Canada extends westward to the Pacific, and northward to the 65th degree. Its southern 
boundary is shown by a line engraved and coloured, following the southern watershed of the St. 
y y, 8 , S 
Lawrence system, from the Gulf westward to a point due west of Fond du Lac, thence westerly 
along the northern watershed of the Mississippi [including the Missouri] system which is also here 
8 I Ss 
shewn as the northern boundary of Louisiana, to the south-easterly corner of “Mer ou Baye de 
POuest.” The source of the Mississippi is south-west of Lake of the Woods, in about long. 105° and 
lat. 454°. The Missouri rises in a range of mountains, at about long. 112°, and lat. 44°, Lae 
2 t=) ’ 5 
Michinipi is in nearly the position of L. Athabasca, which it seems intended to represent. “Fort 
Abbitibis and St. Germain are marked. The name “Canada” commences at the merid. of 95°, 


(125) 1763 (about).—* Chart of the Atlantic Ocean, with the British, French, and Spanish settlements 
50 ....published by T. Jefferys.” 
New York State Library, 
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A line, engraved and in part: coloured, follows the parallel of 49°, from the westerly limit of the 
map (about 3° west of Lake of the Woods) to a point near Lake Mistassin, and thence north-easterly 
to a point on the Labrador coast, in about lat. 56°.* Here, it is intimated that “ Davis ran into a 
harbour....in lat. 58°.” Another boundary line on the north, is indicated by the colouring 
on the face of the map; this line commences at Hudson’s Straits, and passes south-westerly to a 
point south of Lake Abitibi, thus far conforming to the line on Bellin’s map of 1755, already men- 
tioned ; it passes thence north-westerly near the estuary of the Moose, crossing the Albany between 
Lake St. Anne and Hudson’s Bay ; and running thence to and along the east shore of Split Lake, 
it ends on the limit of the map north of the Churchill. “Canada” extends westward to the limit 
of the map; the boundary between it and Louisiana is a line, engraved and coloured, following the 
45th parallel from the same western limit easterly to the Mississippi, which it follows southerly, 
Tie source of this river is at a point due south of Lake of the Woods.” 


(126) 1763 (about)—A map of part of North America, without author's or publisher's name, but clearly 


a section of the preceding map of Jefferys. On the corner is pasted a piece of paper with the fol- 
lowing printed thereon: “The claims of the French in 1756 are coloured yellow.” The paper and 
print of this memo. seem conformable to those of the map, and to have been contemporaneous 
with it. 

New York State Library. 

This map has a line starting from Hudson’s Straits, passing south-westerly, midway between the 
Bay and Lake Mistassin and to a point south of Lake Abitibis, and thence north-westerly, crossing 
the Moose and the Albany, asin the preceding, to Split Lake, and thence, north-westerly, beyond 
the Churchill. It is marked “ Limits of Canada from Bellin’s Carte, 1754.” Outside this ine— 
westward to the limit of the map, south-westward to the western watershed of the Missouri, south 
to the Gulf of Mexico, south-easterly to the Alleghanies, and along the rear of the English colonies 
to the sea at Casko Bay—all is coloured yellow as a French possession. Another engraved line, 
following the 49th parallel, is shewn, as in the preceding map. 


(127) 1763 (about)—The same section of the same map as the preceding. A piece of paper pasted in 


the corner has the following printed on it: “Plate If. The French dominions, as proposed by M. 
de Bussy, in 1761, are coloured yellow, and the lands proposed by M. de Bussy to be neutral are 


coloured green.” The paper and print of this memo. are of the same character as those of the 8 


memo. on the preceding map. 
New York State Library. 


An engraved line follows the parallel of 49° as in the two preceding maps. The southern 
boundary of Canada is a coloured line, commencing at the western limit of the map in latitude 
45°, thence easterly between that and the parallel of 46°, and along the northerly watershed of 
the Mississippi to Fond du Lae, thence through Lake Superior, St. Mary’s River, ete. South of this 
line the yellow colouring extends westward to the westerly watershed of the Missouri. 


(128) 1763 (about)—*A general map of North America. ...from actual surveys and observations made 


in the army employed there from the year 1754 to 1761. Drawn by the late John Rocque, Topo- 
grapher to His Britannic Majesty, London, published by M. A. Roque and A. Dury.” 
Parlhamentary Library, Ottawa. 


A line, engraved and coloured, runs from a point east of Lake Mistassin, westerly, along the 
height of land (but crossing the head waters of the Moose on the way) to the north shore of Lake 
Nepigon, and thence, north-westerly and across the Nelson and Churchill rivers, to the parallel of 
60°. All to the north of this line is distinguished by a difference of colour from the territories to 
the south. On the west shore of the bay is the name “ British Canada.” Another engraved line 
follows the 49th parallel, and from a point due south of Moose Fort, westward. It is marked “The 
southern boundary of the Hudson Bay Company’s territories settled by the Commissaries after the 
treaty of Utrecht.” The inscription “Hudson’s Bay Company’s lands,” extends on the 50th 


10 


40 


parallel, from a point 10° west of L. Manitoba, to a point south of Fort Rupert. The sources of 59 


the Mississippi are in lat. 455° and long. 101.° The Missouri is cut short : it has on it the inscription 
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“The head not yet discovered.” Further north and west, a proportion of a river, corresponding 
with the Manton River already mentioned, is shewn, with the inscription: “It is not yet determined 
whether this is the source of the Missouri or not.” The French forts on the lakes beyond Superior 
are represented as being in existence. 


(129) 1763 (about)—*“A map of the British and French settlements in North America. J. Lodge, delin. 


et sculp.” No author’s or publisher’s name. It seems to have been specially intended to shew the 
claims of the English. In the margin reference is made to “The French encroachments.” 
In possession of the Ontario Government. 

An engraved line marked “ Bounds of Hudson’s Bay by the Treaty of Utrecht” commences at a 
point north-east of L. Mistassin, and runs westerly, exactly as in Mitchell's map of 1755, to the 
terminal point of the like line on that map, north of the Lake of the Woods; it is continued thence 
westerly about a degree, leaving a space of nearly another degree between its terminal point and 
the western limit of the map. This line crosses a branch of the Moose as in Mitchell’s; and from 
this point westward to near Nepigon river, “The Northern Mountains or Ye Land’s Height,” 
are delineated as being considerably below the line. The name “New France or Canada,” com- 
mences at Rainy River between Rainy Lake and Lake of the Woods; it applies westward to the 
limit of the map. The sources of the Mississippi are in nearly the proper position with reference 
to Lake of the Woods. Forts Abitibis, Lullier and Le Sueur are marked as in existence. 


(130) 1763.—<A new map of North America from the latest discoveries, 1763.” 


skirting the foot of James’ Bay. West of the Bay is the name “ Nouvelle Albion ”—a name 
properly applicable to a tract of country on the Pacific. 


(132) 1763.—“A new map of North America....1763. J. Spilsburg, sculpt.” 


New York State Library. 

The western limit of the map is a little west of the Lake of the Woods. A line, engraved and 
coloured, and marked “ Bounds of Hudson’s Bay by the Treaty of Utrecht,” commences at the point 
in the western limit where the line on Mitchell’s map of 1755 (hereinbefore mentioned), produced 
westerly, would end, and runs thence easterly, and in about the same position as that on Mitchell’s, 
to the eastern limit of the map, beyond Mistassin. The name “ New France, or Canada,” commences 
just east of the Lake of the Woods, but refers to the country westward to the limit of the map: 
the southern boundary, west of Lake Superior, being the parallel of 48°, is here marked “ The north 
bounds of New England by Charter.” 


(133) 1763 (about)—“A New map of North America, showing the advantages obtained therein to 


England by the Peace.” 
New York State Library; 

Has a line corresponding to that on Mitchell’s map of 1755 (hereinbefore mentioned), as far west 
as the terminal point of that line, and running thence south-westerly to the western limit of the 
map, in about long. 103° and lat. 49° 12, The name “Canada,” on the face of the map applies 
westward to the same limit. The sources of the Mississippi are in about their true position. Lake 


of the Woods has no feeders. 
16 
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In possession of the Ontario Government. 
Has an engraved line marked “ Bounds of Hudson’s Bay by the Treaty of Utrecht ”* corresponding 
exactly with that on the preceding map, but here extending to the westerly limit of the map 
which is on the same meridian as the limit of the preceding. The sources of the Mis:issippi, in 
relation to Lake of the Woods, are marked in nearly the proper positions. Forts Abitibis, L’Hullier 
and Le Sueur are also marked. 
(131) 1763.—* L’Amerique, par le Sieur Janiver en 1753, revué....par Desnos en 1763. A Paris chez Notes on 
Desnos, Ing. Geographe....” 137. 
New York State Library. 
A line, engraved and coloured, commences at the south-easterly point of Labrador, and runs 
north-westerly and westerly to the Albany River, leaving Lake Mistassin to the north and closely 
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(184) 1763.—“A new and accurate map of North America including the British acquisitions gained by 


the late war... .1763.” 
New York State Library. 

An engraved line, marked “ Bounds of Hudson’s Bay by the Treaty of Utrecht,’* runs from the 
eastern limit of the map, east of Lake Mistassin, westerly along the height of land (but crossing 
the Moose on the way), to a point north of Lake Nepigon; thence westerly and south-westerly, 
north of Lake of the Woods and to the limit of the map, in about 100°, a little below the 50th 
parallel. The name “ New France, or Canada,” commences just east of Rainy Lake. A small river 
appears as a feeder to the Lake of the Woods, whose discharge is through Rainy and Long Lakes 
into Lake Superior. 


(135) 1763 (about).—* North America, from the French of Mr. D’Anville, improved with the English 


surveys made since the Peace.” (Copy attached to Mr. Mills’ first report.) 

A line, coloured and marked as a mountain chain, commences east of L. Mistassin, and follows 
the position of the height of land westerly to the portage of Temiscamingue, thence westerly, partly 
along and partly north of the position of the height of land, to a point north of Lake Nepigon, and 
thence (and from this point marked “The Land’s Height,”) north-westerly in the direction of Split 
Lake to the limit of the map, in about lat. 53° 30’ and long. 96° 30’. The line crosses a branch of 
the Moose. “Canada” has no limit on the west but that of the map; on the south-west it is 
bounded by the Mississippi, from its confluence with the Ohio to the point, in lat. 45°, where it 
is cut short by the border of the map. From the Mississippi eastward, the Ohio forms the 
boundary. 


(136) 1764.—* Carte de la Partie Septentrionale et Occidentale de l’Amérique....1764,” in work 


“ Mémoires et Observation Geographiques par Mr.....[Bailly d’Engen], Lausanne, 1795.” 
Parliamentary Library, Ottawa. 
Shews the western watershed of Lake Superior, and thence westward, the lake and river com- 
munication to Hudson’s Bay. The two branches of the Poskoyae [Saskatchewan] rise in the 
Rocky Mountains (not named). 


(137) 1771.—“ Amérique....par le Sr. Robert de Vaugondy, Geo. Ord. du Roi....1771, 4 Paris chez 


.Vauteur.” 
Parliamentary Library, Ottawa. 

Has a line, engraved and coloured, corresponding with that on De I’Isle’s rap (ed. 1722), but 
ending on the.shore of the Bay, considerably to the west of the mouth of the Churchill. Within 
this line is the name “ Nouvelle Bretagne.” The Mississippi and Poskoyac rise in a chain of 
mountains ; in which other rivers, that flow westwara to the sea, have also their sources. The 
Upper Mississippi is indicated as the boundary between Louisiana and Canada. North of the 
Poskoyac are two large lakes, one of which, named Michinipi, seems intended, as hereinbefore 
mentioned, to represent Lake Athabasca. 


138) 1772.—“ A map of the British Dominions in North America, according to the Treaty in 1763. 


By Peter Bell, Geographer, 1772.” It is bound with the work, “History of the British Dominion 
in America....London: Strachan....and Beckett & Co., 1773.” 
Ottawa, mentioned to Mr. Mill’s Report. 

The Mississippi is coloured from its confluence with the Illinois to the point where it 
stops, incomplete, south-west of Lake of the Woods, in long. 102°, and lat. 473°. All to the 
west of it is named Louisiana; north and north-east of it is “Canada,” having for northern 
boundary a line, engraved and coloured, commencing north-east of Lake Mistassin, and following 
the height of land (crossing the Moose, however, on the way) westward to a point north of Lake 
Nepigon, whence it runs south-westerly to the river Winnipeg. West of this point, all is blank 
and marked, Parts undiscovered.” These parts would appear by the map to pertain to Canada. 

(No. 139 has been cancelled.) 


Continent, 1772.” 
New York State Library, 
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(140) 1772—“ A map of the whole continent of America. .compiled from D’Anville’s maps of that 50 
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An engraved line, marked, “The southern boundary of Hudson’s Bay Company’s Territories 
settled by Commissaries after the Treaty of Utrecht,’* follows the parallel of 49°, from Red River 
easterly toa point south-east of Moose Fort ; thence it follows the height of land to a point north- 
east of Lake Mistassin ; and thence it runs north-easterly to the Labrador coast, in about lat. 564°. 
The height of land west of Lake Superior, and also that from Nipigon to Split Lake, are marked. 
The map extends to the Pacific. 


(141) 1773—* Partie de lAmérique Septentrionale, qui comprend le Canada, la Louisiane. .éc.. 
projettée et assujettie par Mr. Bonne. A Paris chez Lattré, rue St. Jacques, A la Ville de Bordeaux. 
Avec priv. du Roy, 1773.” 
10 Tn possession of the Ontario Government. 


A line, engraved and coloured, commencing east of Lake Mistassin, takes a sweep northward of 
that lake to Lake Nemiscau, whence it accords with the line on Bellin’s map of 1755, terminating, 
as in that map, at a point beyond the Churchill. The name “Canada” commences at the Missis- 
sippi, north of the Illinois. A line, engraved and coloured, follows the Mississippi to its source 
(nearly); and thence north-westerly to Red River; thence it is continued as a coloured line to the 
southerly shore of Lac Ouinipigon, where the River Maurepas [Winnipeg] discharges into it; 
thence along the westerly shore of that lake to the southerly bank of the river which connects it 
with Lac des Prairies (Manitoba) ; and thence along that southerly bank and the easterly shore of 
Lac des Prairies, to the limit of the map at about the centre of that lake. No boundary is 

20 assigned to Canada toward the north-west. The source of the Mississippi is in nearly the right 
position with reference to the Lake of the Woods ; it is marked, “Sources du Mississippi.” The 
waters of the Churchill and Nelson, Rivers flow, fees the point where they are respectively inter- 
sected by the northerly line, on the one hand to Hudson’s Bay and on the other to Lac Bourbon. 


(142) 1774.—“ A map of the British Empire in North America. By Samuel Dunn, mathematician. 
London: 10th January, 1774.” 


Parliamentary Library, Ottawa. 


The name “ Canada” commences east of Rainy Lake. It applies westward to the limit of the 
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is shewn as running to Split Lake. In the margin is the memo :—“ The Hudson’s Bay Company’s 
30 Territories, comprehending New South Wales, New North Wales, Prince William’s Land, with the 
Arctic Lands, down to the London coast in Greenland, and New Britain or Labrador.—Canada, 
divided into the Government of Quebec and Indian Canada.—The Reserved Lands which contain 
all the countries comprehended between the Appelaches and the Mississippi.” The name Labrador 
or New Britain is here applied to the territory north of the parallel of the East Main River ; New 
South Wales, to that north of the Albany as far as Nelson River ; New North Wales, to that west 
of Button’s Bay. 
(148) 1774.—“ North America, as divided among the European Powers. By Samuel Dunn, Mathema- 
tician. London: Sayer, 1774.” (Dedicated to Gov. Pownall, on whose recommendation it is here 
stated to have been undertaken.) 


40) “Canada ” is bounded on the south-west by the Mississippi to its source. No limits are assigned 
to it on the west or north. The map extends to the Pacific Ocean, into which a river falls, which 
occupies the position of and is evidently intended to represent the Columbia. 

(144) 1774—* A map of the British Dominions in North America,” (in work, “ A complete History of 
the late War. Dublin: 1774.”) 
Mr. Lindsay’s Report. 


Contains a line marked “ Bounds of Hudson’s Bay by the Treaty of Utrecht.” It follows 
substantially the height of land, from a point west of L. Mistassin to a point north of Lake Nepigon 
(crossing however a river), whence it runs westerly, passing the Lake of the Woods at a distance 
of about half a degree north of that Lake. 


50 (145) 1775.—“ Pownall’s Map of the British Provinces in North America, A.D. 1775.” (Copy in Mr. 
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Suis Mills’ First Report: the original is to be found in the Department of the Secretary of State, at 
APPENDIX. Washington). 
Sec. IV. 


Shews the “ Province of Quebec,” as constituted by the Quebec Bill, 1774. The name commences 
at the Mississippi. A Jine, engraved and coloured, follows what are here called “ High Lands.” 
It commences south-east of Lake Mistassin, and ends on the limit of the map towards Split Lake, 
in about 514° north, and 94° west. It crosses a branch of the Moose, and the position of the waters 
of or connected with Long Lake: otherwise it substantially follows the height of land. The 
southern boundary of the Province from the Bay of Cnaleurs, westward to the Mississippi, in that 
set out in the Act of 1774; it thence follows the Mississippi northerly to the limit of the map in 
latitude 454° and longitude 96° nearly. An affluent of this river issues from Red Lake. 10 
(146) 1775 (or subsequently)—Maps referred to in the evidence of MM. Bouchette and Sax, respect- 
ively, in De Reinhard’s case, pp. 262-4, post ; viz :— 


iifisceilaneous. 








(a2) A Map by Myr. Bouchette, Surveyor General, showing the western boundary of Quebec to be 
the Mississippi River, from its junction with the Ohio to its source in Turtle Lake, and thence by 
a line drawn due north to Hudson’s Bay. 

(6) A Map by Jefferys shewing the western boundary of the same Province to be the Mississippi 
to Turtle Lake; whence no boundary is laid down. 

(c) Certain Maps mentioned by Mr. Bouchette, shewing the Mississippi, from its confluence with 
the Ohio to Turtle Lake, to be the western boundary of Upper Canada. 

(d) A Map* of Bowen’s, not produced at the trial, but said by a witness to have shewn the west- 99 
ern boundary of Upper Canada as running due north from the confluence of the Ohio and 
Mississippi. 

(147-9) 1775 (about)—* An accurate Map of North America, describing and distinguishing the British 
and Spanish Dominions according to the Treaty of the 10th February, 1763. By Eman. Bowen, 
Geographer to His. Majesty, and Jno. Gibson, Engraver.” (From “The American Atlas........... 


Bs aeo engraved by the late Thomas Jefferys, Geographer to the King [and others], London; Sayer and 
1857, Bennett, 1776.”) 


New York State Library. 


An engraved line follows the height of land, from a point north-east of Lake Mistassin, westerly 
to the meridian of Moose Fort where it meets the 49th parallel; it is continued thence west, 30 
along that parallel to Red River, where the map stops; it is marked “The southern boundary of 
the Hudson’s Bay Company’s territories settled by Commissaries after the Treaty of Utrecht.’* 
The Mississippi runs from a short distance north-west of, and into Red Lake ; from that lake south- 
ward it is indicated by an engraved and coloured line, as the limit between Louisiana and the 
English possessions ; it forms in its upper part the south-western boundary of “Canada;” but 
north of Red Lake no western limit is assigned to that country. The Mississippi and the Missouri 
are correctly laid down in relation to each other; there is added after the name of each, “ whose 
head is unknown.” The old Province of Quebec is shewn. 


Another edition of Bowen and Gibson’s map, “ London, printed for Thomas Sayer, 2nd July, 
1775,” practically agrees with the preceding. A space, however, intervenes between Red River 49 
and the western limit of the map, and over this space the boundary line of the 49th parallel is not 
continued ; and the colouring (but not the engraving) of the Mississippi line extends a little to the 
north-west of Red Lake. 


In yet another of Bowen and Gibson’s maps, without date, but published by Robert Sayer, the 
boundary line of 49° is carried west to the meridian of about 103°, which is also the limit of the 
map; and the name “ New France or Canada” commences in long. 924° west of Greenwich. 


In Greenhow’s History oj Oregon, it is stated, (App. F.), that on a certain map therein mentioned, 





* This is the only published Map of which mention has been found, made as shewing the westerly boundary to be 
a line drawn due north from the confluence of the Ohio and Mississippi. Search has been made, here and abroad, 
for any map shewing such a line, but unsuccessfully, 
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of these authors, the boundary line of Hudson’s Bay is continued from the point where the 49th 
parallel intersects the Red River, down that river to Lake Winnipeg. This accords in effect with 
certain maps wherein the southern boundary terminates at or near the River Winnipeg, and is 
carried to and along the eastern shore of the lake. 

(150) 1775.—* North America from the French of Mr. D’Anville. London; Sayer & Bennet, 1775.” 
On it is the memo :—“ The boundaries of the Provinces, since the conquest of Canada, are laid 
down as settled by the King in Council.” 

New York State Library. 

“Canada ” extends westward to the limit of the map, midway between Rainy Lake and Lake of 
10 the Woods. The name commences on the westerly shore of Lake Superior. The height of land, 
marked, “The Land’s Height,” is laid down from the limit of the map, in the direction of Split 
Lake, to a point north-east of Lake Nepigon. So far, it is only a range of mountains. Thence, 
easterly to a point beyond Mistassin it is doubly coloured; and from thence it proceeds—also 
coloured—to the limit of the map, in the direction of Davis’ Inlet. A division of the waters is 
marked, though not correctly, between Rainy Lake and Lake Superior. Tbe southern boundary is 
carried from the Bay of Chaleurs westward to the Ohio, and along the Ohio to its confluence with 
the Mississippi; and thence the boundary line runs northward along that river to the limit of the 

map in latitude 45°. 

(151) 1776.—* North America” (from “ Jefferys’ American Atlas, or a geographical description of the 

90 whole continent of America, and chiefly the British colonies, composed from numerous surveys 
which were made by order of the Government..... engraved by Thomas Jefferys, London, 1776-8,”) 
Shews the first Province of Quebec; “Canada” has no limits on the north or west; the 
Mississippi bounds it on the south-west. 
Parliamentary Library, Ottawa. 

(152) 1776.—* A general Map of the middle British Colonies in America...also of the bordering parts 
of the Province of Quebec, and corrected from Gov. Pownall’s late Map, 1776..London: Sayer & 
Bennett, 1776...” 

New York State Library. 
In the corner is given “ A sketch of the upper parts of Canada,” which shows the Mississippi, to 
30 about the St. Croix river, as included in that Province. 


(153) 1776—“A Map of the Province of New York, by order of His Excellency, William Tryon, 
Esquire, Captain-General and Governor of the same, by Claude Joseph Sauthier.. Engraved by 
Faden, successor to the late Mr. Thomas Jefferys. 1776.” 

New York State Library. 
‘The portion of Canada which is shewn, extending westward to about a league beyond Fort 
Frontenac, is named “ Canada, or Province of Quebec.” 

(154) 1776.—“ North America and the West Indies, with the opposite coasts of Europe and Africa 
(from ‘The American Atlas...by the late Mr. Thomas Jefferys [and others’], London: Sayer & 
Bennett. 1776.” 

40 New York State Library. 
Shews the western watershed of Lake Superior. A height of land runs to and north-westerly 
beyond Split Lake, but is only indicated as a mountain range, and marked “The Land’s Height.” 


(155) 1777—“ A New Map of the British Colonies in North America. ...By John Andrews. London: 
Published January 16th, 1777, by John Andrews. .and Andrew Dury.” 
New York State Library. 

This is another of the maps sent by the Hudson’s Bay Company, to the Dominion Government, 
for the purposes of the present arbitration. It hasa line, engraved and coloured, which commences 
at the western limit of the map, in longitude 87°, and runs easterly, partly along and partly 
north of the height of land, to a point east of Lake Nepigon; whence it runs north-easterly to 

50 the limit of the map, in lat. 538° and long. 66°, nearly. It crosses a branch of the Moose. The 


OnTARIO 
APPENDIX, 


Sec. IV. 
Miscellaneous. 


Notes on 
Maps, 1632+ 
1857. 


126 


ONTARIO name “Canada” commences north of this line, midway between Lake Abitibis and Hudson's 
APPENDIX. 


ar Bay. Fort Abitibis is marked, as also the “French House,” on Lake Mistassin; Fort Rupert is 


Sec. IV, marked “abandoned.” 
Miscellaneous, 


—— (156) 1777.—* Amérique Septentrionale, par le Docteur Mitchell, traduit de YAnglois....A Paris: 
Par Le Rouge, 1777.” 
New York State Library. 


This Map has been already referred to, in connection with’ Le Rouge’s earlier edition, 1756. See 


No. 120. 
(157) 1777.—“ A new and correct map of North America....corrected from the original materials of 
Gov. Pownall. London: Sayer & Bennett, 1777.” 10 


New York State Library. 

An engraved line, commencing on the limit of the map, north-east of Lake Mistassin, follows 
the height of land westward to the portage of Temiscaming ; it is marked “land’s height ”; it 
does not extend further west. A stream enters Red Lake from the north-west ; it is marked 
“Mississippi R, whose head is unknown;” a line of dots marked “conjectural” connects it 
with Red River. From Red Lake downwards its course is marked by a line, engraved and 
coloured, which would seem to form the south-western boundary of “Canada.” North of Red Lake, 
no western limit is shown, and on the north there is no line except that already mentioned. The 
map extends westward to Lake Winnipeg, and northward to Cape Henriette Marie. 


(158) 1778.—“ Amérique ou Indes Occidentales....par Vaugondy....1778,” in “Atlas Ameriquain 20 
Septentrional...... Traduit des cartes levees par ordre due Government Britannique, par le Major 
Holland, &¢. Paris, chez Le Rouge, 1778.” 
New York State Library. 
Has a line corresponding with that on De I'Isle’s Map (ed. 1722), but ending at the mouth of R. 
du Loup, west of the Churchill. Between this line and Hudson’s Bay is the name “ Nouvelle 
Bretagne.” 
(159) 1778.—* Théatre de la Guerre en Amérique,” from the same Atlas. 
New York State Library. 
ee A line corresponding with that on De /’Isle’s Map (ed. 1722), runs from the par. of 58°, being 
1857,” the northerly limit of the map east of Hudson’s Bay, to the 50th parallel, which it follows to the g9 
westerly limit, a little beyond the meridian of Michipicoten. 
(160) 1778.—“ The World, with the latest discoveries, from the best authorities...J. Lodge, sculpt.,” (in 
work, “ History of America...by William Russell, Esq., of Gray’s Inn.. London...1778).” 
New York State Library. 
Shews a line running from about Cape Perdrix direct to Lake Mistassin. Recommencing south 
of, but not touching, that Lake, it runs westerly in about the same position as that on Mitchell’s 
Map of 1755, to a point north of Lake of the Woods, being the same point at which it stops in 


Michell’s. 
(161) 1778.—“ An exact map of the Five Great Lakes...and Hudson’s Bay Territories.” “J. Lodge 
sculpt.” (in the same work.) 40 


New York State Library. 

A range of mountains, along portions of which a line of engraved dots appears, extends from 
the head of Nodway’s River, on the eastern limit of the map, westward toa point north of Lake 
Nepigon ; and thence north-westward, in the direction of Split Lake, to the limit of the map in 
that quarter, in 92° West and 53° North. It crosses the middle branch of the Moose, and is marked 
“ Bounds of the Hudson’s Bay Company.” The name “Canada” commences midway between 
Rainy Lake and the R. Nepigon. 

(162) 1778.—“ A General Map of North America,” “engraved by J. Lodge from the late Mr. J efferys 
Rekive oles ” (in same work.) 
New York State Library. 


50 
An engraved line, marked “Bounds of Hudson’s Bay by the Treaty of Utrecht,” and com- 
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mencing at a point north-east of Mistassin, conforms exactly to the line on Mitchell’s Map of 
1755, as far west as the terminal point of that line, whence it passes westward to the 
limit of the map, a short distance beyond Lake of the Woods. It crosses the middle branch of 
the Moose. 


(163) 1778.—* A new Map of North America, from the latest discoveries, 1778. Engraved for Carver's 


Travels.” 
Legislative Assembly Library, Toronto. 


An engraved line marked “Proposed limits of Hudson’s Bay,” runs from the position of Cape 
Perdrix, on a straight course south-west to the north-east shore of Lake Mistassin. This was the 
line proposed by the Hudson’s Bay Company in 1712. Anotber engraved line commences at a 
point north-east of this lake, and runs thence westerly, and to the north of what are there called 
the Northern Mountains, and north of the true position of the height of Jand, to a point north of 
Lake Nepigon. From the last mentioned point, the line runs westerly, corresponding exactly 
with that on Mitchell’s map of 1755, and terminating at the same point, north of the Lake of the 
Woods, as the line on that map. The sources of the Mississippi in reference to the Lake of the 
Woods, are near their true position, The water communications between this Lake and Hudson’s 
Bay are shown with some approach to correctness. The map extends to the Pacitic; an inland 
sea— Western Sea,”’—being indicated in the same position as on the maps of De I’Ilse and 
Buache. No limits are assigned to “Canada” on the west, nor is the boundary between it and 
Louisiana shewn. Forts Charles, Mauvepas and Bourdon are marked. 


(164) 1778.—*“ A Plan of Captain Cavver’s Travels in the interior parts of North America, in 1766 and 


1767,” (in same work), 
Legislative Assembly Library, Toronto. 
The sources of the Mississippi are placed in almost their true position, and due south of L. of 
the Woods. The division of the waters between Lakes Superior and La Pluie is clearly marked, 


(165) 1779.—A Map in the “ History of the American War,” published in Dublin, 1779. 


Has a line marked “ Bounds of the Hudson’s Bay by the Treaty of Utrecht.” It rises north of 
lat. 50°, near the merid. of 68°, and terminates on the west at lat. 50° north of Lake of the Woods. 
(Summarized from Mr. Lindsey’ work, p. 99). 


30 (166) 1780.—* L’Amérique....par le Sieur Janvier, 4 Paris, chez Lattré, graveur. ..,.1780.” 


40 


50 


New York State Library. 

Shows “ Mer ou Baye de Ouest,” as in Buache’s maps hereinbefore referred to. A coloured 
line, which seems to indicate the northern boundary of “Canada,” runs easterly from this sea, 
just above the parallel of 50° to the coast of Labrador; the southern boundary is marked by a 
line, engraved and coloured, which runs from the south-east corner of the sea in question, easterly 
to and along the watershed between the Mississippi and Winnipeg systems, and thence following 
the southerly watershed of the great lakes and of the St. Lawrence to the [Atlantic] sea. 


(167) 1781.—De la Rochelle’s Map, published in London, 1781. 


Library, London, England. 
Shews as the western boundary [of the Province of Quebec,] a line following the Mississipp; 
River to Red Lake, thence north to Rainy Lake, and thence some distance north, to Hudson’s Bay 
boundary, north of Rainy Lake. 


(168) 1782-—“ Hémisphére Occidental....par Guillaume de I’'Isle....revué, corrigé et augmenté par 


Dezauche, successeur des Srs. De Lisle et Phil. Buache...... 1782. A Paris chez Dezauche...... 
a seul charge de l’entrepét general des Cartes de la marine....;’ there is in the corner a memo: 
«Phil. Buache....gendre de l’auteur.” 


New York State Library. 

Has a line, engraved and coloured, corresponding nearly to that on De I’Isle’s map (ed. 1722) 
but crossing the R. Danoise [Churchill] and terminating at a point north of it, without approach- 
the Bay. The western watershed of Lake Superior is marked, and, beyond it, the various 
lakes and rivers which form the communication with Hudson's Bay. The source of the Mississippi 
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Qxtanio is south-west of Lake of the Woods. “Canada” extends to the Western Sea: the name com- 
PPENDIX, 5 . eee) . . 

obs mences at Lake Manitoba. The boundary between it and Louisiana is a line, engraved and 
Sec. [V. 


Sis Sabet coloured, commencing at the Rocky Mountains (not named), and running thence easterly to and 
— along the northerly watershed of the Missouri, to the parallel of the junction of the Ilinois and 
Mississippi, and thence due east of the Alleghanies. 


(169) 1783 (about)—“A new map of’the United States..with the British Dominions, by Samuel Dunn, 
improved. .from..Carver. London, Laurie & Whittle.” 
New York State Library. 

A line. engraved and coloured, and evidently intended to represent that of the Treaty of 1783, 
but carried along the Kamanistiquia (named also Long Lake) and north of Rainy Lake, runs to 10 
and through the Lake of the Woods, and thence westerly a short distance, with the inscription 
“To the Mississippi.” Canada has no limits on the west or north; the name commences east of 
Rainy Lake. The limit of the map on the west is beyond Lake of the Meadows [Manitoba]. 
The land’s height, shewn as a range of mountains only, runs to Split Lake. 

(170) 1783.—‘America. New and correct map of the United States of North America, agreeable to 
the Peace of 1783, showing the boundary of Hudson’s Bay according to the Treaty of Utrecht. 
By Abel Buell, New Haven.” 
Library, London, England. 

The southern boundary of Hudson’s Bay, Sh, by a well-marked red line, north of Lake of the 
Woods and north of Lake Temiscaming, and does not follow the watershed. The Ohio River and 20 
the Mississippi, as far as it runs north, are givenas the southern and western boundaries respectively 
of the Province of Quebec. 


(171) 1785.—“ United States of North America, with the British and Spanish Territory, according to 


the Treaty of 1784, published 1785.” 
Library, London, England. 


mons eo Shews the Mississippi as the boundary of “Canada,” westward of Lake of the Woods. 
aps, 1632- we : ae 
1857. (172) 1785.—< Etats-Unis. .& Paris, chez De la Marche, 1785.” 


New York State Library. 

The international boundary is shewn, from a point 14° due west of Lac des Bois, easterly to the 
head of the Connecticut River; all north of it, including James’ Bay, to the limit of the map, in 30 
53°, is“ Canada.” A little to the south-west of Lac des Bois is shewn the head of the Mississippi 
with the memo: “ Mississippi tant la source, est encore inconnu.” From the westerly termination 
of the international boundary, already mentioned, a coloured and engraved line is drawn to this 
supposed source of the Mississippi, and is thence continued down the river to the Illinois, thence 
eastward to the Alleghanies, and thence northward to the international boundary line in Lake 
Erie. Across the face of the country enclosed by these lines is the memo : “ Cedées aux Etats Unis 
le 30, 9bre, 1782.” 

(173) 1786.—“Americzee Mappa Generalis.. Hommanianinis Heredibus, 1786.” 
New York State Library. 

Has a line corresponding with that on De l'Isle’s map ; it is closer, however, to the Bay than is 40 
shewn on the edition of 1722, and ends at the mouth of the Churchill. Within it is the name “ Nova 
Britannia.” The name “Canada v. Nova Francia ” commences west of L. Assinipouals [ Winnipeg]. 

(174) 1787.—“ Mappe Monde. .Hémisphére Occidental, in the Atlas Encyclopédique..par M. Bonne, 
Ing. Hyd. de la Marine, et par M. Desmarest, de Académie Royale des Sciences. A Paris, 1787.” 
New York State Library. 
The name “ Canada” commences just east of Lake Winnipeg. That country has no limit on the 
west, and Hudson’s Bay is included init. (Several other maps in this atlas show the same features). 
(175) 1790.—“A particular map of the American Lakes, Rivers, ete., par le Sr. D’Anville. . London: 
Drawn and engraved for John Harrison, 1790.” 
Legislative Assembly Library, Toronto. > 50 
A dotted line, without inscription, follows the watershed, from a point south-east of L. Mistassin, 
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westerly and northerly, to a point west of and close to the same lake, in about latitude 50° 40,’ Owranto. 


wie APPENDIX, 
“Canada ou Nouvelle France” has no limits on the north or west. oe 
: : ; : Sec. IV, 
(176) 1791.—* Sketch of the Western Countries of Canada,” bound in work “ Voyages and Travels of MisosTam soar 


an Indian Interpreter and Trader. . By J. Long. . London, 1791.” ad 
Legislative Assembly Library, Toronto. 
The map extends to the western watershed of Lake Superior, and includes the Upper Mississippi, 
There is no boundary line on the west or on the north ; but circling James’ Bay, from the Albany 
to the Rupert, is the inscription: “Territories of the Hudson’s Bay Company.” 


(177) 1791—“A map of North America...by D’Anville. Drawn and engraved by J. Harrison.. 
[London] 1791.” 
Legislative Assembly Library, Toronto. 

From the south-east corner of Lake Mistassin a dotted line, marked “ Hauteurs des terres,” runs 
north-easterly a distance of some 7° or 8°; no other limit is shown to “Canada” on the north, nor 
has it any bounds on the west. A coloured line runs from Lake Superior westerly along the 
Kamanistiquia (not named) and some streams which run to the north of, and almost parallel with, 
the line of the international boundary, to a point north of the westernmost point of the Lake of the 
Woods. This line seems intended to represent the southern boundary of Canada in that quarter- 
The source of the Mississippi is due south of the Lake of the Woods. 


(178) 1794.—“ North America, wherein are particularly distinguished the British Dominions, the United 
States and the adjacent Spanish Territories, by Thomas Kitchen, Hydrographer to His Majesty. 
London: Laurie & Whittle. .1794.” 


An engraved line, commencing at a point north-east of Lake Mistassin, runs westerly along the 
watershed to a point south of Lake Abitibis, thence westerly, partly along and partly north of the ae on 
; aps, 1632- 
watershed, and partly north of what are there called the “Northern Mountains or the Land’s 1857, 
Height,” to the meridian of 90°, and thence north-westerly in the direction of Split Lake to the 
limit of the map, in longitude 93° 45’, and latitude 524°, about. It is marked “Boundary of 
Hudson’s Bay Company.” This line crosses the middle branch of the Moose and also the head 
waters of one of the branches of the Albany. The international boundary is run to the limit of 
the map, nearly 2° west of the Lake of the Woods, at which point is the inscription : “Due west 
30 to the Mississippi.” The Mississippi is cut off by the same limit in about latitude 46°. At the 
parallel of 45° is the inscription: “Thus far the Mississippi has been ascended.” “Canada” has no 
limits assigned to it toward the west or north, 
(179) 1795.—* Map exhibiting all the new discoveries in the interior parts of North America, inscribed 
by permission to the Honourable Governor and Company of Adventurers trading into Hudson’s 
Bay, in testimony of their liberal communications, by A. Arrowsmith, London. 1795, corrected to . 
1802.” 
Library, London, England. 
This map shows the word “Upper” in “ Upper Canada,” north of Height of Land, the letter 
«“U" being on the 50th parallel, in about longitude 87° 50’. There is no boundary indicated 
40 between Hudson’s Bay and Canada. The map published in 1804 is the same in these respects. In 
the map published in 1522, the position of the words “ Upper Canada” is changed to south of the 
Height of Land, the country north of Height of Land being marked as Rupert’s Land. In no 
other of Arrowsmith’s maps is any boundary line indicated as between Canada and Hudson’s 
Bay. In an addition of Arrowsmith’s said map of 1795, and so dated, but published in 1650, the 
words « Upper Canada” had been re-engraved along the shores of Lake Superior, instead of being, 
as in the original, partly above the Height of Land. 
(180) 1798.—“A new map of Upper and Lower Canada, 1798.” (In work “ Travels through the States 
of North America, and the Provinces of Upper and Lower Canada during the years, 1795, 1796 and 
1797, by Isaac Weld, junior. . London...1799.”) 
Legislative Assembly Library, Toronto. 
The map extends westward and includes part of Lake Winnipeg. The name “ Upper Canada” 
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ate ae (181) 1799.—Map, published by Phillips, London, 1799, in La Rochefoucauld’s Travels (Eng. ed.) 
New York State Library. 

“ Upper Canada” extends to the western limit of the map, in longitude 95°. From this limit, 
in about latitude 51°, a line (which, produced, would probably have gone toward Split Lake), runs 
easterly, substantially following the height of land to a point near Lake Mistassin, thence north- 
erly, on a winding course, to and a little beyond the River Rupert. 

(182) 1802.“ Northern Hemisphere. London: Faden, Geographer to the King and to the Prince of 
Wales. 1802.” 
New York State Library. 

A line, engraved and coloured, commences north of Lake Mistassin, near the Slude River, and 
runs thence easterly and southerly to the height of land, which it follows to a point north of Lake 
Nepigon, whence it passes westerly and then north-westerly, to a river which runs into Lake 
Winnipeg from the north-east. The international boundary is run some little distance west of 
the Lake of the Woods, and forms, to that point, the southern boundary of “Upper Canada” and 
of “Canada.” These names commence—the first, north of Rainy River; the second at Kam- 
inistiquia. 

(188) 1808.—“ Carte des Etats-Unis...... par Tardieux. Paris, 1808” (being a new edition of his map 
of 1802). 20 
Parliamentary Library, Ottawa. 

The international boundary line is carried westward to Rainy Lake, where it is stopped by the 

limit of the map, in lat. 49°. Thus far it is also the southern limit of “Upper Canada.” The 
Ahan Mississippi is doubly coloured, as the boundary line between Louisiana and the United States, to its 
ae Mey source in White Bear Lake. Here the red colour which indicates the Louisiana side stops, and 


the green, which indicates the United States side, is carried northerly to a point outside the border 
of the map, where is the inscription: “Lake of the Woods.” 


184) 1809.—*< Map of Canada, ete.,” in “ Letters from Canada...... By Hugh Gray......London, 1809.” 
I Y) J 


Legislative Assembly Library, Toronto. 


, 


The names of “ Canada” and “ Upper Canada’ 
the map, in about long. 102°. 


respectively, commence at the western limit of 30 


(185) 1815.—“ Map of the Provinces of Upper and Lower Canada, with the adjacent parts of the 
United States of America, etc ....... By Joseph Bouchette. Published August 12th, 1815, by W. 
Faden, London.” The dedication is to H. R. H. the Prince Regent, and is signed “Joseph Bou- 
chette, His Majesty’s Surveyor-General for Lower Canada and Lieut.-Col. C. M.” 


Parliamentary Library, Ottawa. 


The map extends to the par. of 55° on the north, and to and including a part of Lake Winnipeg 
on the west. The height of land north of Lake Superior, ete., is clearly marked without being 
named. The international boundary line is run to the north-west angle of the Lake of the Woods, 
and forms to that point the southerly boundary of “ Upper Canada;” no limits are assigned to 40 
that Province on the north or west; the name commences at Lake Savane, north of the height of 
land, and continues so to the north till it deflects to the south on approaching the inter- provincial 
boundary at Temiscaming. The Mississippi is coloured as a boundary line to its source in Turtle 
Lake, where the line stops. 


(186) 1857.—“ Map of North America, drawn by J. Arrowsmith...London, pub’d. 1857, by John Arrow- 
smith. Ordered by the House of Commons to be printed, 31st July and llth August, 1857.” 


In the possession of the Ontario Government, 


In the margin is thememo: “On this map the territories claimed by the Hudson’s Bay Com- 
pany, in virtue of the charter granted to them by King Charles the Second, are coloured green; 50 
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the other British territories pink ; and those of Russia yellow.” This is another of the maps sent  oyrarro. 
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It shews the Company’s claim at that date, in re:pect of limits, to have been to all the lands 
north of the international boundary line, whose waters flow, directly or indirectly, to Hudson’s Bay ee 1632: 
or Straits, or into the baysand channels which are approachable through these on the north ; there 18°. 
is but one exception, viz.: east of Lake Nepigon, where the waiters of, or to the south of, Long 
Lake are cut by the line of boundary. On the Labrador coast the line does not approach Cape 
Perdrix, Grimington’s Island, Davis’ Inlet or any other point which in the last century was claimed 
as its terminal point by the Company or by English Geographers. It runs from Cape Chudleigh 
(the entrance point of Hudson’s Straits) southerly to and along the watershed. The portion of 
the northern watershed of the Missouri which is north of the international boundary, is not 
claimed to belong to the Company. 

[A map published by the Company in 1850, for the information of Parliament, almost agrees 
with that cf 1857.] 


RIGHTS OF POSTLIMINY. 


Tne DuKE oF YoRK’S PATENT OF THE LANDS AND RIVERS FROM THE WEST SIDE OF THE CONNECTICUT 
RIVER TO THE EAST SIDE oF DELAWARE Bay, Evc., 12TH Marcn, 1664. 


Rights of Post- 


By the Treaty of Westminster the United Provinces relinquished their conquest of New Nether- “720% 


land to the king of England. The Sovereign Dutch States-General had treated directly with Charles, 

as Sovereign. A question at once arose at Whitehall about the subordinate interest of the Duke of 

York. It was claimed by some that James’s former American proprietorship was revived. Yet 

while the Treaty of Westminster re-established the articles of capitulation agreed to by Nicolls and ter 
Stuyvesant, who represented their Sovereigns in 1664, it did not cure the imperfections, subject to ale 
which the Duke had for nine years governed his American Province. James’s patent had been sealed 7” 
while the Dutch were in quiet possession of New Netherland, and no new grant was made to him after 
the Treaty of Breda, which confirmed to the English king his conquest of the Dutch Province. Eminent 
lawyers “ very justly questioned” the Duke’s pretension to the territory which England had recently 
recovered, because its cession to her sovereign by the Dutch Government “had given no strength to 
original defects.” James was now obliged to give up the claim of English right which he and his 
brother had formerly maintained. Moreover, the Duke wished to regain New Jersey which he had 
foolishly squandered on Berkeley and Carteret. Besides, the boundary agreement with Connecticut 
which had been ratified by the Crown or by himself, wasa sore point. The opinion of counsel having 
been taken, they advised that the Duke’s proprietorship had been extinguished by the Dutch conquest, 
and that the king was alone seized of New Netherland, by virtue of the Treaty of Westiminster. The 
Jus Postliminii did not obtain in New York. 


A new patent to the Duke of York was therefore sealed [on the 2th June, 1674]. By it the King 
again conveyed to his brother the territories he had held before, and granted him anew the absolute 
power of government he had formerly enjoyed over British subjects, with the like additional authority 
over “any other person or persons” inhabiting his province. Under the same description of boundaries 
New Jersey, and all the territory west of the Connecticut River, together with Long Island and the 
adjacent islands, and the region of Pemaquid, were again included in the grant. The new patent did 
not, as has been commonly, but erroneously stated, “recite and confirm the former.” It did not in any 
way allude to that instrument. It read as if no previous patent had ever existed. It was a second 
grant, in almost the same terms with the first, and it conveyed to the Duke, ostensibly for the first 
time, a territory which the Dutch Government, after conquering and holding, had by treaty 
“yestored to His Majesty.” bg : i 

One of the motives to the Duke of York’s second patent was the peculiar condition of New Jersey. 
James considered that his former release of that region to Berkeley and Carteret was annulled by the 


50 Dutch conquest—just as his own grant from the King had been. But both his grantees were old 
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courtiers, and more than his match where their own interests were at stake. They played their own 
separate games, and eventually they beat the Duke.* 


[The Duke of York, on the 29th July, 1674, made a new patent} to Sir Geo. Carteret, of the land 
westward of Long Island, and Manhattas Island, and bounded on the east, part by the main sea and 
part by the Hudson’s River, and extending southward as far as a certain creek called Barnegat, and 
bounded on the west in a straight line from Barnegat Creek to a creek called Rankokus Kill, in Dela- 
ware River, and from thence up the said Delaware River to the northermost branch thereof, which is in 
latitude 41° 40’, and thence in a straight line to Hudson’s River in 41° of latitude. The second grant 
of the Duke to Sir Geo, Carteret did not give any powers of government, but Sir George Carteret stood 
in much the same position towards the Dutch conquerors that the Duke did himself, and his title, like 
the Duke’s, was subject to extinguishment by the conquest. There was another ground for granting a 
second patent : the country not being in possession of the King, but in the possession of Holland at the 
time the first patent was granted, nothing was conveyed by it, and upon this ground a second patent 
became necessary. ] 

King Charles II. having granted what is now the States of New York, New Jersey, and Delaware, 
to the Duke of York, he sent an armament in 1664 to wrest it from the Duteh. After reducing New 
York the squadron proceeded to the settlements on the Delaware, which immediately submitted. In 
the same year the Duke conveyed that portion of his grant lying between the Hudson and Delaware 
Rivers to Lord Berkeley and Sir Geo. Carteret. The tract was called New Jersey....... Lhe 
two proprietors formed a constitution for the colony, securing equal privileges and liberty of conscience 
LO ecilllan tie A few years afterwards the repose of the colony began to be disturbed by domestic 
disputes ; some of the inhabitants, having purchased their lands of the Indians previous to the convey- 
ance from the Duke, refused to pay rent to the proprietors......... In 1672 an insurrection took 
place ; the people assumed the government and chose a Governor. The former Governor returned to 
Fngland and obtained from the proprietors such favourable concessions and promises as quieted the 
people and induced them again to submit to his authority. 

Lord Berkeley disposed of his property, rights and privileges in the territory to Edward Billinge ; 


10 


20 


and he being enveloped in debt, consented that they should be sold for the benefit of his creditors, ~ 


William Penn, Gawen Lawrie, and Nicholas Lucas, were appointed trustees for that purpose. In 1676, 
the trustees and Sir Geo. Carteret made partition of the territory, they taking the western and he the 
eastern portion. 

West Jersey was then divided into one hundred shares, which were separately sold. Some of the 
purchasers emigrated to the country, and all made great exertions to promote its population. Possess- 
ing the powers of government as well as the right of soil, they formed a constitution, in which, for the 
encouragement of emigrants, they secured for them ample privileges. 

But previous to the wansfer from Berkeley to Billinge, the Dutch being at war with England 
reconquered the country and retained it, until 1674, when it was restored by treaty. A new patent 
was then granted to the Duke, including the same territory as the former. In 1678, Sir Edmund 
Andros who had been appointed the sole Governor in America, claimed jurisdiction over the Jerseys, 
insisting that the conquest by the Dutch divested the proprietors of all their rights. 

He forcibly seized, transported to New York, and there imprisoned those magistrates who refused 
to acknowledge his authority. He imposed a duty on all goods imported, and upon the property of all 
who came to settle in the country. Of this injustice the inhabitants loudly complained to the Duke; 
and at length their repeated remonstrances constrained him to refer the matter to Commissioners, 

Before them the proprietors appeared. In strong language they asserted, and by strong arguments 
supported their claims to the'privileges of freemen, They represented that the King had granted to 
the Duke the right of government as well as the right of soil; that the Duke had transferred the 
same rights to Berkeley and Carteret, and they to the present proprietors. [That is, under the first 
grant. Under the second grant the Duke withheld the rights of Government, and granted only 
property in the soil.] 

“That only,” they added, “could have induced us to purchase lands and emigrate. And the reason 





*Brodhead’s History of New York, Vol. IL., pp. 260-1, 265-6. + See Ibid., pp. 267-8. 
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10 taxed without any law, and thereby excluded from our English right of assenting to taxes. What se- 
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is plain: to all prudent men, the Government of any place is more inviting than the soil; for what is 
good land without good laws? What but an assurance that we shold enjoy civil laws, religious 
privileges, could have tempted us to leave a cultivated country and resort to a gloomy wilderness ? 
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What have we gained, if after adventuring in the wilderness many thousands of pounds, we are yet Miscellaneous. 
free to be taxed at the mere will and pleasure of another? What is it but to say, that people free by Rights of Post- 


Jaw under any prince at home, are at his mercy in plantations abroad ? 

“We humbly say, that we have lost none of our liberty by leaving our country; that the duty 
imposed on us is without precedent or parallel; that, had we foreseen it, we should have preferred any 
other plantation in America. Besides, there is no limit to this power; since we are, by this precedent, 
curity have we of anything we possess? We can call nothing our own, but are tenants at will, not 
only for the soil, but for our personal estates. Such conduct has destroyed governments, but never 
raised one to any true greatness.” 

The Commissioners adjudged the duties illegal and oppressive, and they were not afterwards de- 
manded* 


In following the course of the law of nations, this Court has declared that even in cases of con- 
quest, the conqueror does no more than displace the sovereign and assume dominion over the country~ 


(1 Pet. Rep. 86.) 


A cession of territory is never understood to be a cession of the property of the inhabitants. The 


20 King cedes only that which belongs to him; lands he had previously granted were not his to cede. 


30 


40 


Neither party could so understand the treaty. Neither party could consider itself as attempting a 
wrong to individuals condemned by the whole civilized world. The cession of a territory would be 
necessarily understood to pass the sovereignty only, and not to interfere with private property. 
(Ib. 87.) 

No construction of a treaty which would imyair that security to private property which the laws 
and usages of nations would without express stipulation have conferred, would seem to be admissible, 
further than its positive words require. Without it the title of individuals would remain as valid under 
the new Government as they were under the old; and these titles, at least as far as they were consum- 
mate, might be asserted in the Courts of the United States, independently of this article. (Ib. 88).+ 

Such is the difference of the rule as between the Rights of the Great Corporations and ordinary 
private holders. 

PROCEEDINGS HAD IN THE IMPERIAL PRIVY COUNCIL TOUCHING THE DIVISION 
OF PROVINCES IN NORTH AMERICA, 1712-1784.t 
[Letracts. } 

Mem :—By a search made in the Council Books of Proceedings had touching the division of 
Provinces belonging to His Majesty in North America, it appears: 

Virginia, That His Majesty has by mandamus on one occasion directed the Governors to appoint 
$Jan. 1712. commmissioners to meet and settle the boundaries. 

New York, On another occasion a commission was passed under the Great Seal here for settling a 
26 June, 1767. boundary line. 
No. Carolina, 1¢ appears that instructions have been given to Governors to settle a temporary boundary 
30 Mar., 1763. line. 


East Florida 5 : % : 
5 Oct. 1763, Iwo instances occur where the line has been described and declared by order of His 


oe Ee Majesty in Council. 
uly : : : : ° $40 
Riese One instance where the boundary was notified by an instrument passed under the Great 


4 Nov., 1763. Seal. 


In the commission appointing ‘Thomas Carleton, Esquire, Governor of New Brunswick, the 
1784. extent of his government is laid down, but it does not appear by the Council Books by 





*Hales’ History of the United States, pp. 84-86. 
t Also, passent, Pet. S. C. Rep. 6, 741-2; 9, 183; 10, 720, 729-30 ; 12, 438, Strother v. Lucas. 


+ Public Record Office —Colonial Office Records, America and West Indies, Plantations General, 1775 to 1779. No. 605. 
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ONTARIO what authority the division of the Provinces was made. Governor Carleton’s commission 
BREENDIX 98 saly, 1784, was approved in Council and afterwards passed the Great Seal. In the commission the 
extent of the government is described. 
[Endorsed.] Mem. of Proceedings had in Council upon the division of the Provinces in North 
America. 
I certify that the foregoing are true and authentic extracts. 
PETER 'TURNER, 
Lr Assistant Keeper of the Public Records. 
8 April, 1884. 
Pia EXTRACTS FROM BENJAMIN FRANKLIN’S LETTERS TO HIS SON,* 1766-68. 10 
Letters to his May 10, 1766.—I like the project of a colony in the Hlinois country, and will forward it to my 


son, 1766-68. 
utmost here. 


Aug. 25.—I can now only add that I shall endeavour to accomplish all that you and your friends 
desire relating to the settlement westward. 

Sept. 12—I have just received Sir William’s open letter to Secretary Conway, recommending your 
plan for a colony in the Illinois, which I am glad of. I have closed and sent it to him. He is not now 
in that Department ; but it will of course go to Lord Shelburne, whose good opinion of it I have reason 
to hope for—and I think Mr. Conway was rather against distant posts and settlements in America. 
We have, however, suffered a loss in Lord Dartmouth, who I know was inclined to grants there in 
favour of the soldiery, and Lord Hillsborough is said to be terribly afraid of dispeopling Ireland. Gen. 29 
Lyman has been long here soliciting such a grant, and will readily join the interest he has made with 
ours ; and I should wish for a body of Connecticut settlers, rather than all from our frontiers, I pur- 
pose waiting on Lord Shelburne on Tuesday, and hope to be able to send you his sentiments by Fal- 
coner, who is to sail about the 20th. A good deal, I imagine, will depend on the account when it 
arrives of Mr, Crogan’s negotiation in that country. This is an affair I shall seriously set about; but 
there are such continual changes here that it is very discouraging to all applications to be made to the 
Ministry. I thought the last set to be well established; but they are broken and gone. The present 
set are hardly thought to stand very firm, and God oniy knows whom we are to have next. The plan 
is, I think, well drawn, and, I imagine, Sir William’s approbation will go a great way in recommending 
it, as he is much relied on in all affairs that may have any relation to the Indians. Lord Adam Gordon 80 
is not in town, but I shall take the first opportunity of conferring with him. I thank the Company 
for their willingness to take me in, and one or two others that I may nominate. I have not yet con- 
cluded whom to propose to it; but I suppose our friend Sergeant should be ene. I wish you had 
allowed me to name more, as there will be in the proposed country, by reckoning, near sixty-three 
millions of acres, and therefore enough to content a great number of reasonable people ; and by num- 
bers we might increase the weight of intcrest here. But perhaps we shall do without. 





Sept. 27.—I have mentioned the Illinois affair to Lord Shelburne. His Lordship has read your 
plan for establishing a colony there, recommended by Sir William Jobnson, and said it appeared to 
him a reasonable scheme ; but he found it did not quite rate with the sentiments of people here; that 
their objections to it were, the distance, which would make it of little use to this country, as the ex- 40 
pense on the carriage of goods would oblige the people to manufacture for themselves; that it would 
for the same reason be difficult both to defend it and to govern it; that it might lay the foundation of 
a Power in the heart of America, which in time might be troublesome to the other colonies, and preju- 
dicial to our government over them ; and the people were wanted both here and in the already settled 
colonies, so that none could be spared for a new colony. These arguments, he said, did not appear of 
much weight, and I endeavoured by others to invalidate them entirely. But his lordship did not declare 
whether he would or would not promote the undertaking, and we are to talk further upon it. 


I communicated to him two letters of Mr. Crogan’s, with his journal, and one or two of yours on 
the subject, which he said he would read and consider ; and I left with him one of Evan’s maps of the 
middle colonies, in the small scale part of which I had marked with a wash of red ink'the whole coun- 50 
try included in your boundaries. His lordship remarked that this would coincide with General Lyman’s 
project, and that they might be united. 


* Spark’s “‘ Franklin,” Vol. IV., pp. 233-41. 
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Sept. 80.—I have just had a visit from Gen, Lyman, and a good deal of conversation on the Illinois — oyrario 
scheme. He tells me that Mr. Morgan, who is Under-Secretary of the Southern Department, is much 4?PENPIX 
pleased with it, and we are to go together to talk to him concerning it. ee 

Oct. 11—I was again with Lord Shelburne a few days since, and said a good deal to him on the 








affair of the Illinois settlement. He was pleased to say that he really approved of it; but intimated 
that every new proposed expense for America would meet with great difficulty here, the Treasury being 
alarmed and astonished at the growing charges there, and the heavy accounts and drafts continually 
brought in from thence; that Major Farmer, for instance, had lately drawn for no less than 3¢,000 
pounds, extraordinary charges, on his going to take possession of the Illinois, and that the Superintend- 

10 ents, particularly the Southern one, began also to draw very largely. He spoke, however, handsomely 
of Sir William on many accounts. 

Nov. 8.—Mr. Jackson has now come to town. The ministry have asked his opinion and advice on 
your plan of a colony in the Illinois, and he has just sent me to peruse his answer in writing, in which 
he warmly recommends it, and enforces it by strong reasons, which give me great pleasure, as it cor- 
roborates what I have been saying on the same topic, and from him appears less to be suspected of 
some American bias. 

June 13, 1767—The Illinois affair goes forward but slowly. Lord Shelburne told me again last 
week that he highly approved of it, but others were not of his sentiments, particularly the Board of 
Trade. Lyman is almost out of patience, and now talks of carrying out his settlers without leave. 

20 Aug. 28.—Last week I dined at Lord Shelburne’s, and had a long conversation with him and Mr, 
Conway (there being no other company) on the subject of reducing the American expenses. They have 
it in contemplation to return the management of Indian affairs into the hands of the several provinces, 
on which the nations border, that the colonies may bear the charge of treaties and the like, which they 
think will be then managed more frugally, the Treasury being tired with the immense drafts of the 
Superintendents. 

I took the opportunity of urging it as one mode of saving expense in supporting the outposts, that Franklin’s 
a settlement should be made in the Illinois country, ee ied on the various advantages, namely, fur- met 
nishing provisions cheaper to the garrisons securing the country, retaining the trade, raising a strength 
there, which on occasion of a future war, might easily be poured down the Mississippi upon the lower 

39 country, and into the Bay of Mexico, to be used against Cuba, the French islands, or Mexico itself. I 
mentioned your plan, its being approved of by Sir William Johnson, and the readiness and ability of 
the gentlemen concerned to carry the settlement into execution, with very little expense to Government. 
The Secretaries appeared finally to be fully convinced, and there remained no obstacle but the Board 
of Trade, which was to be brought over privately before the matter was referred to them officially. In 
case of laying aside the Superintendents, a provision was thought of for Sir William Johnson. He 
will be made Governor of the new colony. 

Oct. 9.—I returned last night from Paris. and just now hear that the Illinois settlement is approved 
of in the Cabinet Council, so far as to be referred to the Board of Trade for their opinion, who are to 
consider it next week. 

40 Nov. 13.—Since my return, the affair of the Illinois settlement has been renewed. The King in 
Council referred the proposal to the Board of Trade, who called for the opinion of the merchants on 
two points, namely whether the settlement of colonies in the Hlinois country and at Detroit, might not 
contribute to promote and extend the commerce of Great Britain ; and whether the regulation of the 
Indiar. trade might not be best left to the several colonies that carry on such trac hich ques- 
tions they poaiaeced at a meeting, where Mr. Jackson and I were present, and answered in the 
affirmative unanimously, delivering their report accordingly to the Board. “ 

Nov. 25.—As soon as I received Mr. Galloway’s, Mr. S. Wharton’s, and Mr. Crogan’s letters on the 
subject of the (Indian) Boundary, I communicated them to Lord Shelburne. He invited me next day 

to dine with him. Lord Clare was to have been there, but he did not come. There was nobody but 

50 Mr. Maclean. My lord knew nothing of the boundaries having been agreed on by Sir Wilham; had 
sent the letters to the Board of Trade, directing search to be made there for Sir William’s letters ; and 
ordered Mr. Maclean to search the Secretary’s office, who found nothing. We had much discourse 
about it, and I pressed the importance of despatching orders immediately to Sir William to complete 
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the affair. His lordship asked who was to make the purchase, that is, who should be at the expense, 
I said that if the line included any lands within the grants of the charter colonies, they should pay the 
purchase money of such proportion. If any within the proprietary grants, they should pay their pro- 
portion. But what was within Royal Governments, where the King granted the lands, the Crown 
should pay for that proportion. His lordship was pleased to say he thought this reasonable. He 
finally desired me to go to Lord Clare, as from him, and urge the business there, which I undertook 
LO; CO ona 

I waited next morning on Lord Clare, and pressed the matter of the boundary closely upon him. 
....He agreed upon settling it, but thought there would be some difficulty about who should pay the 
purchase-money ; for that this country was already so loaded, it would bear no more. We then talked 
of the new colonies. I found he was inclined to think one near the mouth of the Ohio might be of 
use In securing the country, but did not much approve that at Detroit. And, as to the trade, he 
imagined it would be of little consequence, if we had it all, but supposed our traders would sell the 
peltry chiefly to the French and Spaniards at New Orleans, as he had heard they had hitherto done. 

March 13, 17°8.—The purpose of settling the new colonies seems at present to be dropped, the 
change of American administration not appearing favourable to it. There seems rather to be an 
inclination to abandon the posts in the back country, as more expensive than useful. But counsels are 
so continually fluctuating here that nothing can be depended on. The new Secretary, Lord H., is, I 
find, of opinion that the troops should be placed, the chief part of them, in Canada and Florida. 


LETTER OF THE RIGHT HONOURABLE EDMUND BURKE ON THE QUEBEC BILL, 1774.* 

GENTLEMEN,—TI was prevented by pressing business, and by not the best health, from sending you 
a letter by the July pacquet. When I had last the honour of writing to you on your affairs, I entertained 
no strong apprehensions that the clause in the Quebec Bill concerning the boundary of that new 
Province could materially affect the rights of your colony. It was couched in general and saving terms; 
it reserved all rights, and confirmed all adjudications; it was in all appearance sufficiently equitable. 
But upon a close consideration and subsequent enquiry, I found that you might he very much affected 
by it. I take the liberty of stating to you the light in which it appeared to me, and the conduct which 
I held, in consequence of that view of your interests. 

I must first observe to you, that the proceedings with regard to the Town of Boston and the 
Province of Massachusetts Bay, had been from the beginning defended on their absolute necessity, not 
only for the purpose of bringing that refractory town and province into proper order, but for holding 
out_an example of terror to the other colonies, in some of which (as it was said) a disposition to the 
same or similar excesses had been marked very strongly. This unhappy disposition in the colonies was, 
by the friends of the coercive measures, attributed to the pride and presumption arising from the rapid 
population of these colonies, and from their lax form, and more lax exercise, of government. I found 
it in general discourses, and indeed in public debate, the predominant, and declared opinion, that the 
cause of this resistance to legal power ought to be weakened, since it was impossible to be removed ; 
that any growth of the colonies, which might make them grow out of the reach of the authority of this 
Kingdom, ought to be accounted rather a morbid fulness than a sound and proper habit. All increase 
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of the colonies which tended to decrease their ad vantage to this country, they considered as useless and 40 


even mischievous. 

From this predominant way of thinking, the enormous extent of the colonies was censured. It 
was not thought wise to make new grants of land but upon the weightiest consideration, if at all. 
Prerogative was to be strengthened as much as possible, and it was thought expedient to find in the 
tractable disposition of some provinces, a check upon the turbulent manners, and a balance to the less 
manageable plan of government, in the others. These principles (whatever their merit may be) became 
very fashionable during the agitation of the Massachussets Bill in the House of Commons, A peer, 
who I think does not always vote in the majority, made a sort of proposition for an address to the 
King that no ‘more land should be located in America, 


of Aig ehi nie . 
This was the substance of the proposition, although it proceeded no further for reasons of decorum. 50 


The ministerial side in that House fell in very directly with these sentiments and, as 1 am told, plainly 
N. Y. Hist. Soc, Col. 2nd series, Vol. ii, pt. i, p. 219. 
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showed a resolution to act in conformity with them, so far as the power of the Crown in that particular Owrarro 
extended. It is true that a few Lords, and Lord Rockingham in particular, objected to the idea of sabe 
restraining the colonies from spreading into the back country, even if such restraint were practicable ; Bee 
f : : : . : Miscellaneous. 
for by stopping the extending of agriculture they necessitated manufactures, contrary to the standing — 
policy of colonization. The general sentiments were, however, as I have stated them. 
I mention this disposition of the House of Peers, particularly, (though it prevailed almost equally 
elsewhere), because the Quebec Bill originated in that House. 
Very many thought, on a careful perusal, that the lines of the plan of policy I have just mentioned 
were very distinguishable in that Bill, as it came down to us. It was for that reason I became more 
10 uneasy than at first, about the lax and undeterminate form in which the boundary clause of this new 
colony was worded in the original Bill: the*idea of which (whether seriously adopted by ministry 
or not) was very prevalent, that the British colonies ought to be restrained, made it necessary that this 
restraint should not be arbitrary. It was the main ground of the amendment which I proposed and 
carried with regard to the boundary clause. However, asa mere unconnected arrangement, it is right 
to define with clearness, although such a plan of policy never had existed or should pass away, as I 
hope and think in some degree it has, with the first heats. The bill passed through the House of Lords 
with some opposition, but no amendment, but when it came into the House of Commons, the Ministers 
confessed that it was hastily drawn, and they professed great candour in admitting alterations. The 
part by which your province would be directly affected was only the boundary clause. 
20 As the boundary was, in the most material parts, in the original Bill only constructive, and in 
general words of reference “‘to the boundary lines of the other provinces, as adjudged or allowed by 
the Crown,” I thought it necessary to know, with regard to you, what lines had been actually drawn 
and next, what principles were to guide in adjudging your real boundaries in future. 


With regard to the first point, I found that aline of division, between your colony and that of 
Quebec, had been allowed by the King in Council, to be run from a point on Lake Champlain in forty- 
five degrees of north latitude. So fake had been agreed between the Governors of the two provinces Rt. Hon. E. 
andallowed. But no line had been actually run in consequence of this agreement, except from the Quebec Bill, 
River Connecticut to the Lake. Even this line had not been formally allowed; and none at all had Mt 
been run to the westward of Lake Champlain. So that your boundary on the north had never been 

30 perfectly delineated, though the principle upon which it should be drawn had been laid down. For a 
great part of the northern frontier, and for the whole of the western, until you meet the line of New . 
Jersey, you had no defined boundary at all. Your claims were indeed extensive, and, I am persuaded, 
just, but they had never been regularly allowed. 

My next object of enquiry, therefore, was upon what principles the Board of Trade would, in the 
future discussions which must inevitably and speedily arise, determine what belonged to you and what 
to Canada. 

I was told that the settled uniform practice of the Board of Trade was this: that in questions of 
boundary, where the jurisdiction and soil in both the litigating provinces belonged to the Crown, there 
was no rule but the King’s will, and that he might allot as he pleased, to the one or the other. They 

40 said also that under these circumstances, even where the King had actually adjudged a territory to one 
province, he might afterwards change the boundary ; or, if he thought fit, erect the parts into separate 
and new governments at his discretion. 

They alleged the example of Carolina: first one province ; then divided into two separate govern- 
ments; and which afterwards had a third, that of Georgia, taken from the southern division of it. 

They urged, besides, the example of the neutral and conquered islands. 

These, after the Peace of Paris, were placed under one government. Since then they were totally 
separated, and had distinct governments and assemblies. 

Although I had the greatest reason to question the soundness of some of these principles, at least 
in the extent in which they were laid down, and whether the precedents alleged did fully justify them 

50 in that latitude, I certainly had no cause to doubt but that the matter would always be determined 
upon these maxims at the Board by which they were adopted. The more clearly their strict legality 

18 
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was proved, the more uneasy I became at their consequences. By this Bill a new province under an 
old name was in fact created. The limits settled by the proclamation of 1763 were cancelled. On 
your side a mere constructive boundary was established, and the construction, when examined, amounted 
to nothing more than the King’s pleasure. No part of your province (not even the settled quarters of 
the country, quite to the River Hudson) was secured from the possible operation of such a principle. 
Besides, there was a possibility (at least) that in the settlement of the boundary, Ministers would 
naturally lean to extend those limits the most where the Royal prerogative was most extensive, and 
consequently their power the highest. Ido not mean to charge them with that intention. But no 
laws stood in the way of such an inclination if it ever did exist, or should happen to exist hereafter. 
This was not (asit might be between two ancient British colonies) a mere question of geographical 
distinction, or of economical distribution, where the inhabitants on the one side of the line and the 
other lived under the same law, and enjoyed the same privileges of Englishmen. But this was a 
boundary discriminating different principles of jurisdiction and legislation; where in one part the 
subject lived under law, and in the other under prerogative. 

From these impressions I proposed my objections on the second reading, reserving a more regular 
opposition to the Committee. In the interval I conferred with Lord Dartmouth and Mr. Pownall, and 
afterwards with Lord North, upon the subject. But first I formed my plan for an amendment to the 
clause as it stood in the Bill, before it was committed. I could have wished for a more perfect and 
authorized information, but 1 was obliged to act at the instant. The Bill came in late in the session, 
and if I had let it pass for want of being instructed, the occasion would, in all human probability, never 
be recovered. 

I saw you had claims founded on these grounds,—the old Dutch settlement; the placing of the 
Five Nations within your government; the boundary line of Governors Moore and Carleton; and the 
maintenance of the Fort at Oswego during the late war, which carried you to Lake Ontario. 


These claims had no fault but the want of definition. To define is to abridge. Something, then 
must be given up. I was persuaded, that when one negotiates with power, it is policy to give up hand- 
somely what cannot be retained, and to gain that strength which will always more or less attend the 
reasonableness of a proposition, even when it is opposed by power. I thought that well secured and 
tolerably extensive boundaries were better than the amplest claims which are neither defined nor 
allowed. My idea was to get the limits of Quebec, which appeared to many, as well as myself, intended 


, to straiten the British colonies, removed from construction to certainty ; and that certainty grounded on 


natural, indisputable and immovable barriers—rivers and lakes where I could have them; lines where 
lines could be drawn ; and where reference and description became necessary, to have them towards an 
old British colony and not towards this new and, as was thought, favourite establishment. 


I assured the Ministry, that if they refused this reasonable offer, I must be heard by counsel. As 
they found some opposition growing within and without doors, and they were in haste to carry through 
their Bill, brought in so late in the session, after some discussion and debate they gave way to the 
amended clause as you see it. 

The work was far more troublesome than those who were not present can well believe. It cost us 
near two whole days in the Committee. The grand difficulty arose from the very unsettled state of the 
boundary of Pennsylvania. We could not determine whether it advanced northward beyond Lake 
Erie, or ran within that Lake, or fell to the south of it; and this uncertainty made the whole matter 
beyond expression perplexing. Objections on the part of Quebec were raised to the last moment, and 
particularly to the post of Niagara, which Mr. Carleton, I am told, was very earnest to have within his 
government ; but by the Act it is excluded and is on your side. I believe some imagine that these 
difficulties would make me give up the point; but it is carried, and if not a perfect arrangement it 
prevents a very bad one, and may form a basis for a much better in times more favourable to the old 
colonies. 


After the affair was over, it was suggested to me that I ought to have expressly defined this line 


20 


30 


40 


to be the limits of New York as well as of Canada. To this I answer, that I was aware of the incon- 50 


veniences which might arise from the want of this clear specification, supposing the Board of Trade to 


10 
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act insidiously, unfairly and captiously, which I have no reason to imagine they will do from anything 
I have observed in them or in other parts of Ministry. 


But I confess, when I consider that Canada is put on the other side of the waters, its bounds being 
expressly so marked out, it appears to me absolutely impossible to say to whom the land on this side 
belongs except to you, unless His Majesty should choose to erect a new government, a thing no way 
likely or convenient for any good purpose. The Quebec line was constantly stated and urged in the 
House as the boundary between the Provinces of Quebec and New York, in that public discourse 
(rather than debate) which latterly we had on the subject. I think the line, to all intents and pur- 
poses, as much your boundary as if it were ever so expressly set down. Canada, at least, cannot say 
“this belongs to me.” 

I did not press to have the line called the boundary between New York and Canada; because we 
should again fall into discussion about the bounds of other colonies as we had about those of Pennsyl- 
vania, which discussion alone had very near defeated me. It would be asked why the line along Nova 
Scotia, New Hampshire and the Northern Massachusetts Claim was not called the boundary of these 
Provinces as well as of New York. 

It would be said that this Act was to settle a constitution for Quebec, and not for adjusting the 
limits of the colonies, and in the midst of this wrangle the whole object would have infallibly escaped 
the House, as it grew quite tired of it. All business stood still whilst we were wording the clause, and, 
on our difficulties, Lord North proposed to revert to the old words, which, he said, to him were the best, 
and that he only gave way to the sentiments of other people who, on his concession, found a difficulty 
in effectuating their own purpose. 

I must therefore accept what I could get; and the true method of estimating the matter is to take 
together—the time, what we escaped, and what we obtained—and then to judge whether we had not 
had a tolerable bargain. Those who were present congratulated me as on a great advantage. I am 
sure I acted for the best, with great rectitude of intention and a good deal of assiduity. I send you 
the Bill with the amendments marked. As to the other parts of the Bill they are matters of more 
general policy. As I have already given you a great deal of trouble I do not mean to detain you any 
longer upon foreign matter. 

I received your obliging letter of the 3lst of May, and am extremely happy in the honour of your 
approbation, . 

Yon undoubtedly may dispose of my letters as you judge proper. I must in_ this respect confide 
entirely in your prudence, being fully satisfied that the matter will always direct you sufficiently in 
what you ought to conceal and what to divulge. 

I have sent off long ago the Wawayanda and Cheesecock Acts. I have had the honour of seeing 
Mr. Cruger at my house on his return to Bristol. I endeavoured to attend to him in the manner to 
which his merit and connections entitle him. 

I have the honour to be, 
With the highest esteem and regard, 
Gentlemen, 
Your most obedient and humble servant, 


EDMUND BURKE. 
Beaconsfield, August 2, 1774. 


To the Committee of Correspondence 
for the General Assembly at New York. 


OBJECTS OF THE QUEBEC ACT, 1774.* 
EXTRACT FROM A PUBLICATION OF THAT YEAR. 


The objects of this Act are: the extension of the boundaries of the Province, the revocation of 
the civil government, which took place in consequence of the proclamation in 1763, and all 





* From Pamphtet published in 1774, in volume entitled, ‘‘North America, 1774,” in the Library of Parliament, 
Ottawa. 


ONTARIO 
APPENDIX. 


Sec. IV. 
Miscellaneous. 


Rt. Hon E. 
Burke on 
Quebec Bill, 
1774, 


Objects of the 
Quebec Act, 
1774. 


140 


ieee __ its Acts; the toleration of the Roman Catholic religion, agreeable to the Treaty of Paris; the 
_—=, securing to all the Canadian subjects, except the religious orders and communities, the enjoyment 
ae of their properties and civil rights; the re-establishment of their ancient laws and customs, subject to 
— such alterations as the legislature of the Province may think fit to make; the continuation of the 
administration of the criminal laws of England, subject to the like alteration, and the establishment of 


a temporary legislature within the Province. 


When the lines drawn by the proclamation of 1763 for the boundaries of Quebec and of the 
Floridas, and for the limitation of settlements under grants from the old Provinces, were resolved 
upon, a general plan for the regulations of the trade with the savages was under consideration of the 
Board of Trade, and in great forwardness. To give this plan uniformity and effect, it was thought 10 
necessary to exclude all the provinces from jurisdiction in the interior or Jndian country ; but all persons 
resorting thither for trade (and no settlements were to be permitted) were to he subject to a police, deriving 
authority immediately from the Crown, and supported by a revenue, arising from a tax upon the 
trade, to be imposed by Act of Parliament. 

The events of the following year were fatal to this plan, for it was not then judged expedient to 
lay the tax, and consequently the expense could not be defrayed without an additional charge upon 
the American contingencies, which were thought to be sufficiently burdened already. This was the 
reason that so large a part of the ceded territories in America was left without government, and that 
the new Province of Quebec contained so small a portion of ancient Canada. 


It had been the policy of the French Government to possess themselves of the water communi- 29 
cations throughout the whole of that vast country, and, for that end, to establish posts at the most 
important passes; but, being well aware of the great difficulty of supplying these posts with provisions 
from the inhabited country, they settled a little colony round each post, to cultivate the ground and 
raise provisions for the garrison. This gave rise to the settlement of Detroit, Missilmakinac and upon 
the heads of the Mississippi, called the Jllinois country, and as these settlers had been put entirely 
under the direction of the commanding officers of the forts, when the French garrisons were withdrawn, 

Objects of the and military orders ceased to be law, they were altogether without law or government, especially as, 
ee Act, by the new arrangement, they were excluded every English province. It must be confessed, no great 
mischief has happened from these people being left in this lawless state. They had been accustomed 
to obey French military orders, and the English officers who commanded the posts which were continued 30 
in their neighbourhood, of their own authority, exercised the same command over them ; and as it was 
not the purpose of the administration to encourage settlements in those remote situations, the arbitrary 
rule of the military was tolerated, as most likely to prevent an increase of inhabitants. 


In such parts of this pays deserté as lay more contiguous to the prescribed limits of the old colonies 
and where there were no military posts kept up, the effects were very different. Emigrants in great 
numbers flocked thither from the other colonies, took possession of vast tracts of country without any 
authority, and seated themselves in such situations as pleased them best. As no civil jurisdiction 
reached these intruders upon the King’s waste, and as their number increased every day, insomuch that 
the native savages, in dread of their power, quitted these lands and removed to others at a greater 
distance, the case was judged to be without other remedy than that of following the emigrants with 40 
government, and erecting a new province between the Allechany Mountains and the River Ohio for 
that purpose. 

That the mischief might not, however, farther extend itself, and the like reasons for erecting new 
colonies at still greater distance from the sea coast may not again recur, the whole of the derelict 
country is by the first clause of the Act, put under the jurisdiction of the Government of Quebec, with 
the avowed purpose of excluding all further settlement therein, and for the establishment of uniform 
regulations for the Indian trade, 

The Province of Quebee was preferred for these ends before all the others, because the access by 
water is much easier from Quebec to such parts of this country as are the most likely to be intruded 
upon than from any one other colony, for emigrants always choose to seat themselves upon places where 50 
they can have the advantage of a water communication with the market they intend to traflic at ; and 


ete 
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if this country had been parcelled out among the several colonies that bounded upon it, experience has — Ontarro 
rn . : ooh, : : : APPENDIX. 
fully testified the impracticability of their all agreeing upon one general plan, which would have — 
the effect to prevent settlement, or to enforce any regulations which may be thought necessary for ae ‘ 
aave . . . . . . . User Us, 
giving security and satisfaction to the savages in their dealings with our traders, the only means to = — 

‘ , . - ; Objects of the 
prevent the quarrels and murders which are every day happening, and which are the certain consequences Quebec Act, 
of a fraudulent commerce. Both these objects, it is expected, will be obtained by putting this country 1/7* 
under the jurisdiction of Quebec; for, as there is now a legislature in that Province competent to 
enforce such regulations, administration is pledged to recommend that Acts for those purposes be the 


first objects upon which the legislative powers shall be exercised. 


10 EXTRACT FROM RuSssELL’s History oF AMERICA, 1774.* 


“The particular objects of the Bill were to augment the importance of the Province of Quebec ee 
by extending its limits southward to the banks of the Ohio, westward to the banks of the Mississippi, 1774. 
and northward to the boundary of the Hudson’s Bay Company; to form a Legislative Council, 


[ete.]” 


DEBATE IN THE HOUSE OF LORDS ON A PROPOSAL TO REPEAL THE QUEBEC ACT 
OF 1774+ 


17TH May, 1775. 
Lord Camden.—His Lordship arranged his objections to the Act under the three following heads :— Debate in 


Pe of 
1 imi ords on 
Ist. The extension of the limits of Quebec. ete. 
20 2nd. The establishment, &c. repeal Juebea 
siics : ct, 
3rd. The civil despotism, &e. March, 1775. 


Under the first of these heads [the extension of the limits of Quebec] his Lordship proved, that 
there could be no good reason for so extending the limits of Quebec, as to make them comprehend a 
vast extent of country two thousand miles in length from north to south, and bounded on the west 
only by the south sea, That this enlargement could only be intended to extend the shackles of 
arbitrary power and of popery over all the future settlements and colonies of America. That by 
drawing the limits of that Province close along the interior settlements of all the old English Colonies, 
so as to prevent their further progress, an eternal barrier was intended to be placed, like the Chinese 
Wall, against the further extension of civil liberty and the Protestant Religion. His Lordship then 

30 animadverted particularly on the instructions lately transmitted to General Carleton, whereby the 
regulation of all the Indian trade of North America is put into the hands of the Governor and Council 
of Quebec, and the other Colonies are obliged, in their intercourse with the Indians, to submit to the 
Laws, not of the British Parliament, but of a despotic, unconstitutional Legislature in Canada; a 
measure calculated to produce endless contentions and animosities. sf * * 


His Lordship concluded by offering the following bill:— 
A bill to repeal an act made in the last session of the last Parliament, intituled, An act for making 
more effectual provision for the government of the province of Quebeck, in North America. 


Whereas an act was passed in the last session of the last Parliament, intituled, An act for making 
more effectual provision for the government of the province of Quebeck, in North America ; 


40 And whereas the said act, by enlarging the boundaries of the said province, and making the 
legislature thereof co-extensive with the same, may put the Indian trade, among other things, under 
the sole management of that legislature, as in truth appears jto be already done, by the instructions 
lately given to Governor Carleton, by which that trade, which had before been freely carried on by all 
His Majesty’s subjects in North America without restriction, is now to be confined to such regulations 








*The History of America. By William Russell, Esquire, of Gray’s Inn, London. 1778. Vol. 2, p. 469. 
+ Parliamentary Register, Vol. 2, 1775, pp. 134, 1385, 138, 139, 148, 149. 
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Onranio ag the said legislature may think fit to impose upon it, and thereby the rights ot His Majesty’s other 
APPENDIX. colonies unwarrantably abridged and invaded; and by a like extension of the said legislature, the said 
ae other colonies may come to be excluded from having any intercourse or correspondence whatsoever 
— with the Indian nations of that vast continent, without the leave or permission of the said legislature 
jee of Which would naturally give rise to unnatural divisions and endless controversies between His Majesty’s 
setae to Subjects of the old colonies, and the inhabitants of the new province of Quebeck ; 


ees May it therefore please your most excellent Majesty, 


March, 1775. » 2 7 fi : 
aie That it may be enacted, and be it enacted by the King’s most excellent Majesty, by and with the 


advice and consent of the Lords Spiritual and Temporal and the Commons in this present Parliament 
assembled, and by the authority of the same, that from and after the fifth day of May, 1776, the above 10 
mentioned act, and the several matters and things therein contained, shall be, and is, and are, hereby 
repealed and made void to all intents and purposes whatsoever. 


Lord Wycombe {Karl Shelburne]....The peltry or skin trade, my Lords, is a matter which I pre- 
sume to affirm is of the utmost magnitude, and of the last importance to the trade and commerce of 
the colonies and this country. ‘The arrangement and regulation of this business has, give me leave to 
say, cost his Majesty’s ministers more time and trouble than any one matter I know of. The noble 
Karl behind me [Earl of Hillsborough], it is true, differed from me among other of His Majesty’s servants 
on the regulating the trade with the Indians; but it was never so much as dreamed of that the whole 
skin trade, from Hudson’s Bay to the Forks of the Mississippi, should be at once taken from the several 
American colonies and transferred to the French Canadians ; or, which is substantially the same thing 20 
that by a royal instruction the sole direction of it should be vested in the Governor of Quebec. For I 
will be bold to contend that whatever colourable construction may be put upon it, it will operate as a 
complete exclusion, and total monopoly so far as the Protestant British colonies can possibly be in- 
terested. 


PAPERS RELATING TO THE RED RIVER SETTLEMENT AND TO THE PROCEEDINGS OF 
LORD SELKIRK TO WESTWARD OF LAKE SUPERIOR, 1815-1819. 


EARL BATHURST TO ADMINISTRATOR SIR GORDON DRUMMOND.* 
Downing Street, 18th March, 1815. 


Occurrences in Srr,—Having received from the Governor and Company of the Hudson’s Bay Company a Repre- 
amie sentation, of which a copy is enclosed, in which they state their apprehensions of an attack from the 39 
and Legal ’ Indian nations in the neighbourhood of the Red River, and request a small military force for their pro- 


Proceedings 
against Lord tection, I am induced to transmit it to you in order that you may make the necessary inquiries as to the 


pee 181>- rounds of the fears expressed by them on this point ; and in the event of your considering them to be 
founded, furnish such protection and assistance as can be afforded without detriment to His Majesty’s 
service. You will take a special care, whatever measures you may adopt for this purpose, to abstain 
es) eotmeet from doing any act or expressing any opinion which may tend to affect the question in dispute between 


to Si 


peeonG the Hudson’s Bay and North-West Companies ; the sole object of the present instruction being to secure 
1815. ’ the lives and properties of His Majesty’s subjects, established on the Red River, from the predatory 


attacks of the Indian nations in the neighbourhood, with which they state themselves to be threatened 


I have the honor to be, &c., 40 
BATHURST. 





ADMINISTRATOR Str GorDON DRUMMOND TO EarL BaTuurst.t+ 
Castle Quebec, August 16th, 1815. 


Sir G., Drum. My Lorp,—Having considered what would be the best method of gaining the information required 
mond to Earl 


Bathurst, in your Lordship’s letter of the 18th March, it appeared to me, that by addressing myself for that pur- 
16th August, 
1815, 








* Sessional Papers, House of Commons (Eng.), 1819, No. 219, p. 1. 
+ Sessional Papers, House of Commons (Eng.), 1819, No. 219, p. 4. 
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pose confidentially to the heads of the North-West Company, whom I knew to be persons of the utmost 
integrity and respectability, I should not only have the best chance of attaining that object, but of more 
effectually providing for the security of the lives and property of the settlers on the Red River, than by 
the adoption of any other means within my reach. These objects have, I trust, been attained as far as 
they are attainable. Before I call your Lordship's attention to the numerous documents which accom- 
pany this letter (more particularly to that from Mr. McGillivray, in answer to that which I caused the 
Deputy Adjutant General to address to him), it is proper to intimate to your Lordship what [ did not 
think it necessary to communicate to the gentlemen of the North-West Company, viz.: that the plan of 
affording military protection to the Earl of Selkirk’s settlement, is in my opinion decidedly impracti- 
10 cable; but even admitting the practicability of moving a detachment of troops, with the necessary pro- 
visions and stores, to that remote territory, the expense attending it would not only be enormous (far 
beyond any idea your Lordship would form of it), but the first and unavoidable effect of this interference 
would, I conceive, be to involve us in an Indian war, for objects foreign to the interests of the British 
Government. It is far from my intention to attempt to influence the judgment which your Lordship 
may form from an inspection of the papers herewith transmitted. But I think it incumbent on me to 
remark that I cannot but feel apprehension that the most mischievous consequences are likely to’arise 
from the conduct and character of the individual whom Lord Selkirk has selected for his agent, who 
styles himself a Governor, and from whose intercourse with the persons in the service of the North- 
West Company it is in vain to look for the spirit of moderation and conciliation which it is so desirable 
20 should animate persons situated as these traders and settlers are, cut off as they are from the whole civ- 
ilized world, and dependent on their union and mutual good offices alone for protection, not only from 
the savage tribes by which they are surrounded, but against an enemy not less formidable, viz.: famine. 
The question as to the invasion of rights, of which the North-West and Hudson’s Bay Companies 
mutually complain, appears to me to be entirely one of law, and one in fact on which the law can alone 
decide ; it has therefore very properly been referred by the North-West Company to a legal tribunal. 


I have the honour to be, &c., 


; ‘ GorRDON DRUMMOND. 
The Right Honourable Earl Bathurst, &., &c., &c. 


EARL BATHURST TO ADMINISTRATOR SIR GORDON DRUMMOND.* 


30 Downing Street, 3rd January, 1816. 


Str,—Having received many complaints of the violent proceedings which have taken place in the 
most remote parts of His Majesty’s North American Dominions, and of the outrages committed by the 
agents and servants of the Hudson’s Bay and North-West Companies against each other, it appears 
highly necessary to adopt some measures for restraining a system of violence which if persevered in 
may ultimately lead not only to the destruction of the individuals concerned, but of others of His 
Majesty’s subjects. I am therefore to desire that you will without loss of time inculcate upon the ser- 
vants of the two Companies the necessity of abstaining from a repetition of those outrages which have 
been latterly so frequent a cause of complaint, and convey to them the determination of His Majesty’s 
Government to punish with the utmost. severity any person who may be found to have caused or insti- 

40 gated proceedings so fatal to the tranquillity of the possessions in that quarter, and so disgraceful to the 
British name. 


T have the honour to be, &., 


BATHURST. 
Lieutenant-General Sir Gordon Drummond, K.C.B., &e., &c., &c. 


* Sessional Papers, House of Commons (Eng)., 1819, No. 219, p. 42. 
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ONTARIO GOVERNOR-GENERAL SIR JOHN C. SHERBROOKE TO EARL BATHURST.* 

APPENDIX. ; 

Seg IV. Quebec, 23rd October, 1816. 
Miscellaneous. My Lorp,—It is with much regret that I have to report to your Lordship a continuance of those 


ay in unhappy dissensions between the Hudson’s Bay and North-West Companies, which formed the subject 
District, etc., of my despatch to your Lordship, Number 21, of the 24th of August. The enclosed copy of a memorial 
Nese presented to me on behalf of the North-West Company, will inform your Lordship of the arrest and 


oer, Tord jmprisonment of the principal partners of that body by the Earl of Selkirk, and of the occupation of 
1819. Fort William (their principal trading establishment) by his Lordship, and the copy of his letter to me 
of the 3rd of September, will also show your Lordship his further views, and the course he intended to 
CS amoke pursue. The memorial of the North-West Company, though drawn, as was to be expected, with a 10) 
Ly eukeet colouring of prejudice and interest, contained a statement of facts which demanded attention. I there- 
peas fore immediately submitted it to the Executive Council, whom I called upon to advise me as to the 
best method of restoring tranquillity to the Indian country, and checking the further outrages of both 
parties, 


The acts of the Earl of Selkirk, which the Council had immediately before them, having been done 
under colour and by process of law as a Magistrate for the western district of Upper Canada; and the 
whole magistracy of the Indian territory, being formed exclusively of the partners’ agents, are partizans 
of the contending companies, it was evident that both parties would proceed to use their authority as 
Magistrates in acts of retaliation and annoyance to each other. To deprive them, therefore, of this 
authority, was the first step to be taken for the restoration of harmony, and this was recommended by 20 
the Council. But evils equally great were to be expected to ensue from leaving that territory entirely 
without magistrates ; and the proposed measure would moreover have been ineffectual, without also 
depriving both parties of the authority they possessed at Fort William, in the western district of Upper 
Canada, by being Magistrates for that district ; and this act of power could only be exercised by the 
Government of Upper Canada, The Council therefore further recommended that after superseding the 
commissions of all the Justices of the Peace for the Indian territory, I should appoint two persons of 
influence and impartiality to be sole magistrates of that territory, and to proceed thither to exercise 
their functions, and with further powers, as Commissioners of Enquiry, to mediate between the two 
Companies. But the Council also recommended that neither the swpersedeas nor the new commission 
should take effect unless on a clear understanding with the Government of Upper Canada that the 30 
commissions granted to Lord Selkirk and the members and servants of the Hudson’s Bay and North- 
West Companies, as magistrates for the western district of Upper Canada, should be revoked ; and that 
the two new magistrates to be appointed by me should be made Justices of the Peace for that district. 


Finding it very difficult, from the extensive influence and connections of the North-West Company 
to select here two persons impartial enough to be entrusted with the proposed mission to the Indian 
territory, I referred the matter by a letter, of which I enclose your Lordship a copy, to Lieutenant- 
Governor Gore; and his answer, of which I also add a copy, will shew your Lordship that he has found 
the same difficulty of choice, and that consequently I have been unable to carry through the measure 
which the Council recommended, and which was indeed the only expedient that could be devised for 
giving peace to the country. In such a deplorable state of things, however painful it is to me to witness 40 
proceedings so much to be deprecated, I can do no more; my authority is of no avail over persons at a 
distance of four thousand miles from me, in a wild and lawless country, at all times difticult to pene- 
trate, and at this advanced season almost inaccessable; and while I beg leave to call your Lordship’s 
serious attention to the forcible, and I fear too just, description given by the Earl of Selkirk, of the 
state of the Red River territory, I leave your Lordship to judge whether a banditti such as he describes, 
will yield to the influence, or be intimidated by the menaces, of distant authority. 


I have the honor to be, &c., 


J. C. SHERBROOKE. 
The Right Honourable the Earl Bathurst, &c., &., &e. 





* Sessional Papers, House of Commons (Eng.), 1819, No. 219, p. 56. 


145 


GOVERNOR-GENERAL SHERBROOKE TO LIEUTENANT-GOVERNOR GoRE.* i ete 


(MOST SECRET AND CONFIDENTIAL.) San. EY. 
Castle of St. Lewis, Quebec, lst October, 1816. Miscellaneous. 


Srr,—I have had the honour of receiving your Excellency’s letter of the 14th instant, relating to Occurrencesin 
the late occurrences at Fort William. Concurring in the fullest manner with your Excellency in the Dae, 
. $] 23) 


views of this difficult subject, which you have submitted to Lord Bathurst, and being equally impressed nes 
Y ocee 
with the dangerous consequences that may ensue to the country, unless some steps of interference are against Lord 


: ; é cans Selkirk, 1815- 
taken, I sought the advice of my Council on the subject, and have now the honour of transmitting to you jgig, 


a copy of their report. Ido not see any method of arresting the progress of the evil, but that which Gan caret 
10 the Council has recommended ; and I now enclose to your Excellency an instrument revoking the com- pherbuccks 
missions of all the magistrates of the Indian territory ; and two other instruments for the appointment Gore, Ist 

of two persons (for whose names blanks are left) to proceed to that territory, in the double capacity of Rei ae 
Commissioners of Inquiry and Justices of the Peace. The extensive influence and connections of the 
North-West Company, pervading almost the whole society here, I find it extremely difficult to select 
two persons impartial enough to be intrusted with such an important mission ; and I, therefore, with the 
fullest confidence, leave the selection of them to your Excellency, in the hope that the same causes may 
not operate in your Government to embarrass your Excellency’s choice. Should the same difficulty, 
however, prevail there, so that this new commission cannot be filled up, your Excellency will clearly 
understand that the instrument of revocation cannot be acted upon ; and moreover, that I have only 

20 been induced to transmit these instruments to your Excellency by the hope and expectation that you 
will consent to the revocation (as suggested by the Council here) of the commissions held by Lord Sel- 
kirk, and the members and servants of the Hudson’s Bay and North-West Companies, as magistrates 
in the western district of Upper Canada; and that your Excellency will also appoint the two persons whom 
you may select as Commissioners of Enquiry, to be Magistrates for the western district of Upper Canada. 
T have little doubt that your Excellency will see the necessity of these measures; but should it be 
otherwise, your Excellency will of course consider the instruments now transmitted as of no effect ; and 
I beg that your Excellency will in this case (as well as in the possible event of your not being able to 
find two persons qualified for the proposed mission to the Indian territory), be good enough to return 
these documents to me. 





30 The date of the commission of supersedeas being left blank, it is necessary, as your Excellency will 
no doubt see, that, in filling it up, care be taken that it be subsequent to the date of the commission 
appointing two Justices of the Peace to proceed to that country, in order that it may not appear that 
the territory has for a moment been left without the means of the administration of justice. I have 
the honour to enclose herewith such general instructions to the two new Justices of the Peace (if the 
appointment takes place) as may be necessary for their guidance ; and I have also caused letters to be 
written to the present magistrates of the Indian territory (to be used of course only in the event of the 
supersedeas taking effect), apprizing them that their commissions have been revoked ; to which letters 
T request that your Excellency will permit the dates to be affixed, according to the date that the super- 
sedeas may bear ; and that your Excellency will have the goodness to inform me what that shall be: 

40 1t only remains for me to assure your Excellency of my hearty co-operation and support, on this and 
every other occasion, where the peace of the country and so many of its important interests are at stake, 


I have the honour to be, &c., 


J. C. SHERBROOKE. 
His Excellency Lieut.-Governor Gore, &., &¢., &e. 





LIEUTENANT-GOVERNOR Gore TO GovERNOR-GENERAL SHERBROOKE.+ 


Quebec, 17th October, 1816. 
S1r,—I have the honour to acknowledge the receipt of your Excellency’s secret and confidential ziout,-Gov. 
dispatch of the Ist instant, which reached me by express on the 9th, at the new settlement in the Cr 


vicinity of the River Rideau. I lament extremely to be obliged to state to your Excellency, that Coe 





* Sessional Papers, House of Commons (Eng.), 1819, No. 219, p. 61. tIbid., p. 62. 
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although I have given the subject a most serious consideration, I cannot propose any two persons of 
Upper Canada as fit to be intrusted with the important mission referred to in your Excellency’s dis- 

atch. I have enclosed the commissions and papers, which your Excellency did me the honour to 
confide to me. I beg to assure your Excellency, that you may command my co-operation to arrest 
the evil existing at Fort William and in the Indian territory, in any manner you may be pleased to 
point out. 


I have the honour to be, &c., 
FRANCIS GORE, 


To His Excellency Lieut.-General Sir John C. Sherbroke, &c., &c., &e. 


EARL BATHURST, To GOVERNOR-GENERAL SIR JOHN ©. SHERBOOKE.* 
Downina@ STREET, 6th February, 1817. 


Srr,—Since I had the honour of addressing you on the subject of the disputes existing between the 
North-West and Hudson’s Bay Companies, I have received intelligence from different quarters, of the 
continuance of those proceedings which have involved the whole Indian country in disturbance, and 
which, if a check be not early put to them, threaten to be utterly destructive of the intercourses sub- 
sisting between that country and His Majesty’s dominions. To prevent consequences so fatal to both 
parties, and so pregnant with danger to the safety of the Canadas, His Royal Highness the Prince 
Regent has been pleased entirely to approve of the appointment of Mr. Coltman and Mr. Fletcher, as 
Commissioners to investigate and report upon the subjects of dispute between the Hudson’s Bay and 
the North-West Companies. But as much time must necessarily elapse before their report can be 
received and properly considered, I am commanded to signify to you His Royal Highness’s pleasure 
that measures should be immediately taken for putting an end to those violent proceedings which 
have latterly marked the contest of these two companies; and with this view, that each should be 
restored to the posssessions held by them previous to the commencement of their recent disputes. You 
will therefore upon the receipt of this dispatch, issue a Proclamation, in the name of the Prince Regent, 
calling upon the agents of each party, and upon all those whom either may have enlisted or engaged in 
their service, to desist from every hostile aggression or attack whatever; and in order to prevent 
the further employment of an unauthorized military force, you will require all officers and men com- 
posing such force, to leave within a limited time the service in which they are engaged, under penalty 
of incurring His Royal Highness’s most severe displeasure, and of forfeiting every privilege to 
which their former employment in His Majesty’s service would otherwise have entitled them. 


You will also require, under similar penalties, the restitution of all forts, buildings, or trading 
stations (with the property which they contain) which may have been seized or taken possession 
of by either party, to the party who originally established or constructed the same, and who were 
possessed of them previous to the recent disputes between the two companies. You will also 
require the removal of any blockade or impediment, by which any party may have attempted to 
prevent or interrupt the free passage of traders, or others of His Majesty’s subjects, or the natives of 
the country, with their merchandise, furs, provisions and other effects, throughout the lakes, rivers, 
roads and every other usual route or communication heretofore used for the purposes of the fur trade in 
the interior of North America; and the full and free permission for all persons to pursue their usual 
and accustomed trade, without hindrance or molestation ; declaring at the same time that nothing done 
in consequence of such Proclamation shall in any degree be considered to affect the rights which may, 
ultimately be adjudged to belong to either party, upon a full consideration of all the circumstances of 
their several claims. I trust that the parties themselves will understand their own interests too well, 
not to yield a ready obedience to the commands of His Royal Highness, but in order to ensure it you 
will not hesitate to arm the Commissioners with such additional authority as you may consider re- 
quisite to enforce the Proclamation, and to take every other measure in your power for securing the 
objects which His Royal Highness has in view, namely, the cessation of all hostility both in Canada 





*Sessional Papers, House of Commons (Eng.), 1819, No. 219, p. 71. 
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and the Indian country, and the mutual restoration of all property captured during these disputes, and  Onrarro 
the freedom of trade and intercourse with the Indians, until the trials now pending can be brought aac 


to a judicial decision, and the great question at issue with respect to the rights of the two Companies us ech 
LL U8CELLANEOUS, 


shall be definitely settled, 
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Lieut.-General Sir John C. Sherbrooke, G. C. B., &e., &e. Selkirk, 1815- 


1819, 


Hart BAatTHuRST TO GOVERNOR-GENERAL Sir JoHN C, SHERBROOKE* 
DowninG StrReET, 11th February, 1817. 


10 Str,—I have had the honor of receiving your despatches from No. 67 to No. 72 inclusive, which have ee 
been duly laid before the Prince Regent. I learnt with great regret that the commissioners of special Sherbrooke, 
enquiry, to the result of whose labors I looked for some more precise information as to the actual state 1817, ae 
of the Indian country, and the means by which tranquillity might be restored, had been under the 
necessity of abandoning the object of their mission, and of returning to York, under the untoward cir- 
cumstances which prevented them from reaching the point of their ultimate destination. I have 
entirely to approve the measures which they adopted for making known the powers with which they 
were themselves invested, and for superseding those of the magistrates of the Indian country. And I 
trust that when the road to Fort William is practicable, they will proceed to the execution of the 
important charge which has been confided to them. I am fully sensible of the danger which may in 

20 the interim result to the commercial and political interests of Great Britain, from the opening which 
the conduct of Lord Selkirk appears calculated to give to the admission of foreign, influence over the 
Indian nations, to the exclusion of that heretofore exercised by the subjects of Great Britain; and feel 
the necessity of putting an end to a system of lawless violence which has already too long prevailed in 
the Indian territory and the more distant parts of Upper Canada. By resisting the execution of the 
warrant issued against him, Lord Selkirk has rendered himself doubly amenable to the laws, and it is 
necessary, both for the sake of general principle, and for the remedy of existing as well as for the preven- 
tion of further evils, that the determination of the Government to enforce the law with respect to all, 
and more particularly with respect to Lord Selkirk, should be effectually and speedily evinced. You will, 
therefore, without delay on the receipt of this instruction, take care that an indictment be preferred 

30 against his Lordship for the rescue of himself, detailed in the affidavit of Robert MacRobb, and upon a 
true bill being found against him, you will take the necessary and usual measures in such cases for 
arresting his Lordship and bringing him before the Court from which the process issued. Surrounded, 
as Lord Selkirk appears to be, with a military force, which has once already been employed to defeat 
the execution of legal process, it is almost impossible to hope that he will quietly submit to the execution 
of any warrant against himself, so long as any opening is left for effectual resistance. It is, therefore, 
necessary that the officer to whom its execution is entrusted should be accompanied by such a civil (or 
if the necessity of the case should require it by such a military) force, as may prevent the possibility of 
resistance. The officer, however, must be cautioned that the force entrusted to him is not to be employed 
in the first instance, but is only to be resorted to in aid of the civil authority in case of any opposition 

40 being made to the execution of his warrant in the ordinary manner. As it appears not improbable that 
Lord Selkirk may, previous to the issue of the process against him, have removed from Upper Canada 
into the territories claimed by the Hudson’s Bay Company, it will be necessary, in order in such case to 
give validity to the warrant against him, that it should be issued or backed by some magistrate 
appointed under the Act 43rd of the King, to act both for Upper Canada and for the Indian territory. 
By this means the warrant will have, under the provisions of the Act of Parliament, a legal operation, 
not only in Upper Canada but in any Indian territories, or in any other parts of America (without 
excepting the territory of the Hudson’s Bay Company) which are not within the limits of either of the 
Provinces of Canada, or of any civil governinent of the United States; and you will see the importance 
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of not permitting the execution to be defeated by any irregularity in the warrant itself, or by any 
change of place on the part of Lord Selkirk. 


As Captain Mathey appears to have been equally concerned in the rescue of Lord Selkirk, you will 


Occurrencesin tale with respect to him the same measures which you are hereby instructed to adopt with respect to 


ed River 


istrict, ete., 


and Legal 
Proceedings 


against Lord 


Lord Selkirk. 


If, however, either from resistance on the part of Lord Selkirk to the execution of the warrant, or 


Selkirk, 1815- from any other cause, the appearance of his Lordship before the Court should not be secured, the Court 


1819. 


will proceed to adopt, with respect to his Lordship, such measures as would be taken by them against 


Earl Bathurst any other person similarly circumstanced, who; after the issue of such process, should decline or omit to 


to Goy.-Gen. 


Sherbrooke, 
Jith Feb., 
1817. 


Chief Justice 
Powell to 
Lieut. -Govy.- 
Maitland, 
12th March, 
1819. 


appear. You will not fail to communicate to me the result of these measures, in order that I may, in 10 
so extraordinary a contingency, submit to the consideration of Parliament whether the urgency of the 
case does not require the adoption of some special measure of severity with respect to his Lordship. 
You will not consider this instruction as in any degree superseding that which I had the honor of 
conveying to you on the 6th instant. 


You will equally call upon the military force employed by Lord Selkirk to abandon the service in 
which they are at present engaged; and you will acquaint them further that if they permit themselves 
to be employed in resisting the execution of legal process, they will be exposed to and prosecuted with 
the utmost severity of the law ; and you will equally enforce the mutual restitution of places captured, 
and the freedom of trade throughout the Indian territory. 


I have only further to add, in reply to the inquiry contained in your dispatch, No. 70, that if the 20 
Commissioners are appointed magistrates of the Indian countries, in the terms of the 43rd George IIL, 
to which I have already referred, and to the terms of which it is important to adhere in their 
Commission, their powers extend over Upper Canada and all those Indian countries, without distinction, 
even within the limits of the territory claimed or possessed by the Hudson’s Bay Company. 


I have the honour to be, &c., 
BATHURST. 


Lieut, General, 
Sir J. C. Sherbrooke, G.C.B. 


CHIEF JUSTICE POWELL, OF UPPER CANADA, TO LIEUTENANT-GOVERNOR MAITLAND.* 


York, 12th March, 1819, 30 
May it Please Your Excellency, 

I have read the petition and affidavit of Surgeon Allan, which your Excellency had the goodness 
to communicate for my notice and remark. 

So far as relates to the business of the late Assizes in the Western district, I have already had the 
honour to explain, in answer to the letter presented by Earl Selkirk, To the reproach intended to be 
conveyed by the Petitioner, as having promoted an act to enquire and try in any district of the 
province, crimes and offences committed in any district, without the limits of the organized population 
of the province, Iam happy in the occasion, to refer your Excellency to a short history of that Bill, 


In the forty-third year of His Majesty, an Act passed the Imperial Parliament, giving conditional 
jurisdiction to the Court of this province to try offences committed in the Indian territories, without 49 
the limits of Upper and Lower Canada. It was not until 1817 that any appeal was made under this 
Statute, when various charges against many individuals were transmitted under the seal of Lower 
Canada ; conformably to the provisions of the said Statute, to be enquired of, and tried in this province. 

A vast extent of Indian territory, inhabited only by Indians and their followers, lies within the limits 
of this province, which are not precisely known, and difficulties were apprehended on the question of 
jurisdiction, A Bill was introduced into the Legislative Council, to relieve us from the expected em- 
barrassments. This bill was referred to the three Judges, discussed, amended, and approved by them, 





* Sessional Papers, House of Commons, (Eng.) 1819, No. 219, p. 279. 
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passed the Legislative Council. but was not returned that session. The House of Assembly having — Owrarto 
aay . c aes : ; ee : APPENDIX. 
considered the bill during the recess, it was sent up at the next session as having originated in the 


House of Representatives, passed the Council, and received the Royal assent. are We 


Miscellaneous. 


Such a course seems incompatible with the suggestions in the Petition, that your Excellency and ogeyrrences in 
the other branches of the Legislature were surprised. iba ys 
District, ete., 
With respect to the construction put upon the bill by the Chief Justice, and complained of by the and Legal 


iti : Z h Proceedings 
Petitioner, I am at a loss to discover to what he alludes! No question upon this bill has yet been against Lord 
. . Selkirk, 1815- 
agitated to call for construction. 1819.” 


At the Assizes for the Home district, a bill of indictment was found avainst the Earl of Selkirk, ieee 
10 the Petitioner, and many others, for a conspiracy ; the process of the Court was prayed upon filing the Powell to 
bill, and Surgeon Allan, having attended the Court as an evidence in certain civil returns at Visi Prius, reer ts 
applied to the Court to be admitted to bail, and traversed the indictment to the next Session. Upon cee 
the question of bail it appeared to the Court, from the details of the overt acts charged in the indict- 
ment, as read to the traverser, that the bail should not be light, and it directed £1,000 for the traverse, 
and £500 for each two sureties; which last, by the indulgence of the Court and prosecutor, was ad- 
mitted to be subdivided, to suit the circumstances of the traverser, 
Your Excellency will perceive that in all this, no occasion was offered on either side, to discuss the 
legality of the proceeding; and, as the traverser had counsel at his side, the Court had no cause to 
presume any doubt, to form any construction, or pronounce any opinion upon the Act under which the 
20 indictment is alleged to have been found. 
Any question of expediency or propriety in bringing forward the prosecution in that shape, was 
for the consideration of the Attorney-General, and not for the Court. Iam grateful to your Excellency 
for the early communication of this and the former letters, and shall ever be so, for occasion to account 
for my conduct in any of the various relations in which I stand with your Excellency, the Crown, and 
the Public, conscious of no motive but duty, for my actions as a Magistrate, a Legislator, and Executive 


Counsellor, 
I have the honor, &c., 


Wm. DumMeR PowELL. 
His Excellency Sir. P. MAITLAND, 


30 Lieut.-Governor, &e. 


ATTORNEY-GENERAL ROBINSON (UPPER CANADA), TO LIEUTENANT-GOVFRNOR MAITLAND.* 


York, March 5th, 1819. 
May it please Your Excellency : 


I have perused the petition of Mr. John Allan, and the affidavit accompanying it, which I am to “Ga C.) 


thank your Excellency for submitting to me; and to assist your Excellency in forming an opinion on ee 
the matters they relate to, I will give a short account of the facts with which I am necessarily conver- sth Mock, 
sant respecting the prosecution of John Allan. 1819. 
Sometime last spring, I think late in April, the agents of the North-West Company and their 
counsel, placed in my hands, as Crown officer, a great mass of testimony, consisting partly of documents 
40 in the handwriting of the accused, and incapable of contradiction, and partly of depositions of a great 
number of witnesses to facts which they were ready to substantiate, by viva voce evidence in a Court of 


Justice. 


It regarded principally the conduct of the Earl of Selkirk and his followers, in the year 1816, at 
Fort William in the western district of this province, and charged them among other things, with 
having, under pretence of enforcing justice, employed an armed and lawless band of discharged soldiers. 
in riotously obtaining forcible possession of the persons, houses, goods, papers, and effects of the Com- 
pany of Merchants mentioned above; of continuing in such violent and unlawful possession from the 
month of August, 1816, to the end of May, 1817. ‘e i ‘a “ 


* Return, House of Commons, (Eng.) June 24th, 1819, p 280. 
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Fortunately for the ends of public justice, a Bill, which originating in considerations purely of a 
public nature, had passed one branch of the Legislature in March, 1817, precisely in its present form, 
before the petitioner or this charge of conspiracy against him was under consideration, and would have 
passed the other, but for the difterence between the two houses respecting their privileges, which 
obstructed public business, was in their next session revived and passed into a law. 


It authorized the trial, in any district of this Province, of offences committed in such parts of it 
as were yet unorganized, and, if I may use the expression, unreclaimed. 


The motives which led to this Bill, as I have understood, for it was not of my framing or suggestion, 
were these considerations of public justice and convenience. It would enable us to submit. to the same 
tribunal all offences charged upon both parties, cognizable by our courts, whether in the Indian territory 10 
out of this Province, and placed within our jurisdiction by the provision 43rd George III. or within this 
Province, in any unorganized part of it. It would relieve the Court from perplexing questions about 
the limits of this Province, since as to those places doubtfully situated, and supposed by some to be an 
Indian territory, properly so called, and by others within this Provinee, it would give to the same Court 
jurisdiction in either case, and would render the doubt of no weight in defeating the ends of justice * * 


Fort William and the wild country surrounding it have no more geographical affinity to the western 
district than to this, although annexed to it by an Act of our Parliament. The jurors who dispense 
justice in that district, are divided from Fort William, the scene of the offences charged against Mr. 
Allan, by as many hundred miles of savage wilderness as are the jurors of this, and know as little of 
the parties and their offences, or the credibility of the witnesses, except by the pains taken by the Earl 9 
of Selkirk to instruct them on those heads by pamphlets industriously circulated at the moment of the 
sitting of the Court. ‘ a ? z 

I have the honor, &c., 
(Signed) J. B, Ropinson, A.-G, 


~) 
(=) 


His Excellency Sir P. Marrianp, 
Lieut.-Governor, We. 


LIEUTENANT-GOVERNOR MAITLAND TO Henry GovuLpourn, Esq.,* UNDER-SECRETARY OF STATE. 


York, 4th May, 1819. 


My Dear Srr,—Whether the Act against which Lord Selkirk objects in such unmeasured terms 
be ill-advised or not is a matter of opinion; but in saying it was hastily passed, his Lordship asserts a 39 
fact which is capable of most satisfactory contradiction. The Bill in question had met with the con- 
currence of both Houses the previous session, and but for the abrupt prorogation, would at that time 
have passed into an Act. 


It appears to me that the necessity for such an Act was abundantly obvious, in the lawless pro- 
ceedings and sanguinary quarrels between the rival companies; and the bearing of that in question 
appears to me to be no less salutary than just; but I forbear from any further remarks on the subject, 
having forwarded for Lord Bathurst’s information the observations of the Chief Justice and Attorney- 
General on a letter of complaint from Lord Selkirk, and on a memorial of Mr. Allan. 


I called for these answers with a view of putting Lord Bathurst in possession, as early as possible, 
of both sides of the question, and for the same reason I send by the present mail certain remarks 40 
by the Chief Justice on Lord Selkirk’s letter to Lord Liverpool. 
Believe me to be, my dear Sir, &. 
P. MAITLAND. 


Henry GouLBourN, Esq., 
&e., &c., é. 





* Return, House of Commons (Eng.) June 24th, 1819, p. 284, 
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Yorx«K, May Ist, 1819. Sec. LY, 

Str,—I have perused with a lively interest the copy of a letter from the Earl of Selkirk to the Earl ariscettancous. 

of Liverpool, dated in Grosvenor Place, the 8th of February last, and} beg leave to express my grateful Ogcurrencesin 

acknowledgment to your Excellency for the communication. On the subject of the bill passed in the Denes 

last session of the Provincial Legislature, his Lordship has not only handed unfounded surmises, but has and Legal 

advanced as fact that which is not true. He is pleased to say that the Act of the 31st of the King, against Lord 

Cap. 31, divided the Province of Quebee and makes no alteration in the western limits established by ees 
the 14th Geo. III., cap. 83. The Canada bill does not divide the Province of Quebec; it premises that 
10 it was His Majesty’s intention to divide that province into two provinces to be called Upper and Lower 
Canada, and makes provision for their government when so divided. His Majesty, by his Order in 
Council, subsequent to the passing the Act, did accordingly separate the Province of Quebec into Upper 
and Lower Canada, and does make a great alteration in the western limits from those established by 
the 14th of the King, extending them westward without difference to the limits of Quebec, in such 
terms as plainly indicate the intention to comprehend all the country conquered from France, under the 
name of Canada, which had not been relinquished to the United States of America, or secured to the 


Hudson’s Bay Company, or designated as Lower Canada. 


Karl Selkirk is pleased to say that the Chief Justice of Upper Canada declared that his jurisdiction 
extended to the Pacific Ocean ; his Lordship must have been misinformed ; I never did pretend to pro- 
20 nounce the extent of Upper Canada, but did deem it respectful to pause, when a deliberate act of the 
King in Council, contemplated and referred to by Parliament, was set at nought by a Provincial Magis- 
trate. 


The Earl of Selkirk alluded to legal opinions of the first authority on the jurisdiction of the officers 
of the Hudson’s Bay Company over offences and offenders within its territory. The Chief Justice of 
Upper Canada had been taught to consider the Parliament of the United Kingdom to be the highest 
legal authority, and its Act, 43rd of the King, gives jurisdiction over offences committed in the territory 
of Hudson’s Bay to the courts of Lower Canada as occasion may require. 


Ff aes Se ; ¢ : Chief Justice 
Thirty indictments for felony and murder, in which Earl Selkirk was the prosecutor, had peen Powell to 


transmitted for trial in Upper Canada, under the provisions of the last mentioned Act. It was appre- reer ee 
30 hended that the question of jurisdiction might be raised, and if it should turn out that the locus in quo May, 1819. 

was in the western district of Upper Canada, the court of the home district was incompetent to try 

them, and they must have been renewed in the western district at a great charge to the prosecutor as 

well as-the culprits, and great inconvenience to the public. The bill in question was to meet this con- 

tingency ; it was introduced and passed in the Conncil after mature deliberation and references to the 


judges. 


It was not returned from the Assembly during that session ; but after the prorogation it was at the 
next session sent up as a new bill from that house and passed the Council. It did not receive the 
Royal assent until it had undergone the consideration of some weeks. 


As relates to the general hardships of the bill to the individuals, and injustice to the local juridic- 
40 tions, it may be observed that it operates on no organized population of the province subjected to muni- 
cipal regulations ; the territory which it effects is in the Crown, and part of a district, but the soil is in 
the aborigines and inhabited only by Indians and their lawless followers. As to the removal of prisoners, 
prosecutors and witnesses to a remote distance, it has not been thought a hardship to subject them to a 
journey of five times the distance, passing eight districts and a whole province, with the chance of 
being remanded for trial to the district nearest to which the offence was committed ; such is the opera- 
tion of the 43rd of the King, under which Earl Selkirk prosecuted in Lower Canada the numerous 
indictments transmitted to Upper Canada for trial. 


As to the insinuations by the Earl of Selkirk that the bill was got up through the influence of the 
North-West Company, and that from the same cause the Spring Assizes for the home district were 


* Return House of Commons (Eng.), June 24th, 1819, p. 285. 
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unusually early by appointment of the Chief Justice, it is presumed that a serious attempt to refuta- 
tion will not be expected. 


T have been on the bench thirty years, subject as all are, to good report and evil report, but this is 
the first surmise of corruption or suspicion of it which has been made known to me. 
I have the honour to be, ete., 


WititrAM DumMER PowELt. 
His Excellency Sir Peregrine Maitland. 


Cuter Justice Powel, To LIEUTENANT-GOVERNOR MAITLAND.* 


York, 3rd May, 1819. 


S1rk,—In closing my letter of the 1st instant, on the subject of the Earl of Selkirk’s libel, it occurred 10 
to me that a concise report of the two civil actions decided here against his Lordship for false imprison- 
ment, would be a fair and complete confutation of his Lordship’s pretension to exclusive merit and 
suffering from the injustice of others. I now take the liberty to enclose it, not as an official document, 
but one which may be relied on, and verified by numbers, thinking that the Colonial Department might 
be willing to know on what rest the pretensions of his Lordship to credit, as an innocent and persecuted 
man, persecuted by corrupt influence over his Majesty’s servants, under the protection of that department: 


I have the honour to be, etc., 


Witi1am DuMMER PowWELL. 
His Excellency Sir Peregrine Maitland. 


Report REFERRED TO IN THE FOREGOING LETTER oF CHIEF Justice PowEL.* 20 
McKenzir i) 
AND False Imprisonment. 


EARL OF SELKIRK. j Spring Assizes, York, 1815. 


It was in evidence that plaintiff was a retired partner of the North-West Company, with several 
other partners at Fort William, in the western district, when they were arrested on a charge of felony 
by warrant from defendant. That after examination, the other parties were committed to the prison of 
the district, or sent to Montreal; but that plaintiff was detained at Fort William, and confined in a 
place called the Black Hole; that bail was offered to defendant and rejected, on pretence that the charge 
against him was too serious to admit of bail. 30 


That plaintiff was addicted to excess and frequent intoxication, and that his failing was encouraged, 
while in confinement, until he was prevailed upon to execute, while under duress, a sale of the co-part- 
nership property to defendant, after which he was discharged without bail. That when defendant had 
committed to prison the other partners, they had left in charge of their concerns two clerks, Vander- 
sluys and McTavish, with powers to act for the Company ; that defendant knew that these persons were 
also entrusted with the affairs of the Company. That he had made proposals to them to transact for 
the Company, which they had declined; and that after Vandersluys, one of the agents, finding his 
presence useless to his employers, from the control of defendant, had obtained leave to quit the fort, 
defendant renewed application to McTavish, the remaining agent, to transact with him on account of 
the co-partnership, which McTavish still declining, defendant sent him in custody to Montreal, under a 
pretended charge of being the receiver of stolen goods, knowing them to be stolen, but did not take his 
examination on that charge, or give any warrant of commitment to the person under whose custody 
he was placed, nor was any further prosecution of the charge carried on. 


40 


That after Mr. McTavish was thus got off, there remained in the fort six other clerks of the North- 
West. Company, who had no particular charge of confidence, but adhering to the interest of their 
employers, and having influence over the common servants of the Company, they were got rid of, by 
the defendant sending them off to York, under pretence of a subpcena signed by himself, to give 

* Return House of Commons (Eng.), June 24th, 1819, p. 286, 
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evidence before a court at York, on a day when no court was holden, and no trials or prosecutions OwraRto 
. . . ° . ° . PPENDIX. 
expected ;, this latter evidence was submitted in aggravation to show that the imprisonment of the “72% 


plaintiff without commitment regularly was corrupt as well as illegal, with intention, when all other nee, a 
course failed, to extort from him as a nominal partner of the North-West Company, an exercise of ee 
authority over their concerns, which he the plaintiff disowned to possess, and protested against, so soon eee 
as he was at liberty, in a place where means for such protest could be found. The defendant’s counsel ee 
limited themselves to cross-examination of the witnesses, and the jury found a verdict for the plaintiff, Proceedings 
and £1,500 damages, Sak 
R1¢ 
The abuses of the authority of the Magistrate, for corrupt purposes of private interest, were so various Ae on the 


10 and unquestionable that the court, after receiving the verdict, intimated to the Attorney-General the ae one 


propriety of his official notice; but his Lordship having been discharged from the magistracy, and being Herne dere 
no longer within the jurisdiction of the Court of King’s Bench of this Province, no further notice was 


taken of him. 





UPPER CANADA, AT THE SPRING Assizes, 1819, 


Wm. Smiru, Plaintiff, 
and Trespass, assault and false imprisonment, 
EARL OF SELKIRK. 


The evidence was, that the plaintiff, as deputy sheriff of the western district, arrested the defendant Report on the 

on a warrant for felony ; that the defendant b sing at Fort William in the western district, with many and eee 

20 armed men under his command, rescued himself from the arrest, and imprisoned the plaintiff in a house Selkirk, 1819. 
wherein there were other prisoners, one charged with murder and since convicted; that an armed 
soldier stood sentinel at the door of the room in which plaintiff was confined, whose orders from 


defendant were not to permit him to go out or receive his visitors, 


That the prisoner under charge of murder was indulged to keep a school and walk in the fort; 
that defendant would have set the plaintiff at liberty if he would engage not to act upon his warrant ; 
that plaintiff was thus imprisoned from the 19th March to the 11th May, when Lord Selkirk still left 
him a prisoner, but no authority was used to detain him after his lordship’s departure. 

The defence attempted was, that plaintiff was imprisoned for a breach of the peace, and also that 
his imprisonment was voluntary, by connivance with defendant to colour his neglect of duty ; but no 

30 evidence supporting such a conclusion, the jury found a verdict for plaintiff with £500 damages. : 


OPINION OF SIR ARTHUR PIGOTT, MR. SPANKIE AND MR. BROUGHAM, ON THE 
HUDSON’S BAY COMPANY’S CHARTER, 1816.* 


IN THE MATTER OF THE Hupson’s Bay ComPANY’s CHARTER AND THEIR Grant To Lorp SELKIRK. 
lst. Whether the exclusive trade, territories, powers and privileges granted by the Charter of Charles Opinion of Siz 
the Second, confirmed by the expired Act of King William, is a legal Grant, and such as the Cro wn was * Pinot 
5 ; aaa f ‘ F Mr. Spankie, 
warranted in making; and if it was, whether it entitles the Company to exclude the Cnnadian traders and Mr. 


: : . : 0 c ey Brougham, 
from entering their territory to trade with the Indians, and authorises the Governors and other officers on HB. Ch.’s 


appointed by the Company to seize and confiscate the goods of the persons so trading without the license ered 
of the Company ? 

40 The prerogative of the Crown to grant an exclusive trade was formerly very much agitated in the 
great case of “The East India Company versus Sandys.” The Court of King’s Bench, in which Lord 
Jefferies then presided, held and decided that such a grant was legal. We are not aware that there has 
since been any decision expressly on this question in the Courts of Law, and most of the Charters for 
exclusive trade and exclusive privileges to Companies or Associations, have, since the Revolution, 
received such a degree of legislative sanction or recognition, as perhaps to preclude the necessity of any 
judicial decision on it. Much more moderate opinions were, however, entertained concerning the extent of 








* Occurrences in the Indian Countries of North America. App., p. 16. 
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Agee the prerogative, after the Revolution, than prevailed in the latter part of the reign of Charles the 
—— ~ Second, and in the reign of James the Sceond, and to those is to be attributed the frequent recourse 
le which, after the Revolution, was had to legislative authority on such cases, and particularly in the very 
— case of this Company, evidenced by the temporary Act of the 2nd of William aad Mary, “ for confirming 
to the Governor and Company trading to Hudson’s Bay their privileges and trade ;” a confirmation the 
duration of which the Legislature expressly limited to seven years and the end of the next session of 
Parliament and no longer: and part of the preamble of that Act is, in effect, a legislative declaration of 
the insufficiency and inadequacy of the Charter for the purposes professed in it, without the aid and 
authority of the Legislature; which legislative aid and authority entirely ceased soon after the expira- 

tion of seven years after that Act passed. 10 
In 1745, indeed, the 8th Geo. IL, cap. 17, for granting a reward for ‘the discovery of a North-West 
Passage through Hudson’s Straits, enacts, “that nothing therein contained shall any ways extend, 
or be construed to take away or prejudice any of the estate, rights, or privileges of or belonging to the 
Governor and Company of Adventurers of England trading into Hudson’s Bay ;” but this provision 
gives no validity whatever to the Charter, and only leaves its effect and authority as they stood before 

that Act, and entirely unaffected by it. 


These parliamentary proceedings may at least justify the inference that the extent of the prero- 
gative in this matter was considered as a subject which admitted of great doubt, in times when the 
independence of the judges insured a more temperate and impartial consideration of it. They may, 
however, be perhaps considered as too equivocal to afford any certain and conclusive authority on the 99 
strict question of law. Such rights, therefore, as the Hudson’s Bay Company can derive from the 
Crown alone, under this extraordinary Charter, such as it is, may not be affected by these proceedings or 
declarations, and they may now rest entirely upon and stand or fall by the Common Law Prerogative 
of the Crown to make such a Grant. 


Upon the general question of the right of the Crown to make such a Grant, perhaps it may not be 
necessary for the present purpose that we should give any opinion. The right of the Crown merely to 
erect a company for trading, by charter, and make a grant of territory in King Charles the Second’s 

Comuon 0 Sir reign, may not be disputable; and on the other hand, besides that this Charter seems to create, or at- 
Mr. Spankie, tempt to create a Joint Stock Company, and to grant an exclusive right of trading, there are various 
ie clauses in the Charter, particularly those empowering the Company to impose fines and penalties, to 30 
cee seize or confiscate goods and ships, and seize or arrest the persons of interlopers, and compel them to 
1816. give security in £1,000, &c., which are altogether illegal, and were always so admitted to be, and 

among other times [things ?] even, at the time when the extent of the Prerogative in this matter was 
maintained at its height, to grant an exclusive right to trade abroad; and even if, by virtue of their 
Charter, they could maintain an exclusive right to trade, we are clearly of opinion that they and their 
officers, agents, or servants, could not justify any seizure of goods, imposition of fine or penalty, or arrest 
or imprisonment of the persons of any of His Majesty’s subjects. Probably the Company would have 
some difficulty in finding a legal mode of proceeding against any of those who infringe their alleged 
exclusive rights of trading, or violate their claimed territory; for we hold it to be clear that the 


methods pointed out by the Charter would be illegal, and could not be supported. 40 
But we think that the Hudson’s Bay Company and their grantee, Lord Selkirk, have extended 
their territorial claims much farther than the Charter or any sound construction of it will warrant. 
Supposing it free from all the objections to which we apprehend it may, in other respects be liable, the 
words of the Grant, pursuing the recital of the petition of the grantees, with a very trifling variation, 
and with none that can affect the construction of the instrument, are of “the sole trade and commerce 
of all those seas, straits, bays, rivers, lakes, creeks, and sounds, in whatever latitude they shall be, that 
lie WITHIN the entrance of the Straits, commonly called Hudson’s Straits, together with the lands and 
territories UPON the countries, coasts, and confines of the seus, bays, lukes, rivers, creeks, and sounds afore- 
said :” that is, within the Straits—and these limits are frequently referred to in the subsequent parts 
of the Charter, and always referred to throughout the Charter as “the limits aforesaid.” 50 


There is, indeed (p. 10), an extension of the right of trade, and His Majesty grants that the Com- 
pany “shall forever hereafter have, use and enjoy not only the whole, entire and only liberty of trade 


10 


20 distant from any coast or confine of the specified waters, might exceed in dimensions the extent of 


30 


40 
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and traffic, and the whole, entire and only liberty, use and privilege of trading and traffic, to and from 
the territories, limits and places aforesaid, but also the whole and entire trade and traffic to and from 
all havens, bays, creeks, rivers, lakes, and seas into which they may find entrance or passage, by water 
or land, out of the territories, limits, and places aforesaid, and to and with all the natives and people 
inhabiting, or which shall inhabit wiruin the territories, /imits, and places aforesaid, and to and with 
all other nations inhabiting any of the coasts adjacent to the said territories, linvits, and places afore- 
said, which are not already possessed as aforesaid.” 


It is plain, therefore, that the Territorial Grant was not intended to comprhend all the lands and 
territories that might be approached through Hudson’s Straits, by land or water. The Territorial 
Grant then appears to be limited by the relation and proximity of the territories to Hudson’s 
Straits. The general description applying to the whole, is the seas, ete. that lie wirHtn Hudson’s 
Straits, and the land, etc., upon the countries, coasts, and confines, of the seas, ete. that is, reddendo 
singula singulis, the lands upon the countries, coasts and confines of each of the seas, rivers, etc., 
naturally including such a portion of territory as might be reasonably necessary for the objects in view ; 
but it is not a grant of all the lands and territories in which the seas, rivers, etc., lie, or are situated, or 
which surround them to any indefinite extent or distance from them. Still less is it a grant of all the 
lands and territories lying between the seas, straits, rivers, etc., though many hundred, or thousand 
miles or leagues of land and territories might lie between one sea, strait, river, lake, etc, and another 
sea, strait, river, lake, ete., and though the quantity of land comprised in this interior situation, and far 


many existing powerful kingdoms or states. Wethin the Straits, must mean such a proximity to the 
Straits as would give the lands spoken of a sort of affinity or relation to Hudson’s Straits, and not 
such lands as, from their immense distance (in this case the nearest point to Hudson’s Bay, being 700 
miles, and from thence extending to a distance of 1,500 miles from it), have no such geographical affinity 
or relation to the Straits, but which are not even approached by the Canadians through or by the 
Straits in question. The whole Grant contemplates the Straits as the access to the lands and territories 
therein referred to ; and, as there is no boundary specified, except by the description of the coasts and 
confines of the places mentioned, that is the coasts and confines of the seas, ete., within the Straits, such 
a boundary must be implied as is consistent with that view, and with the professed objects of a trading 
company, intending, not to found Kingdoms and establish States, but to carry on fisheries in those 
waters, and to trade and traffic for the acquisition of skins and peltries, and the other articles mentioned 
in the Charter ; and in such a long tract of time as nearly 150 years, now elapsed since the grant of the 
Charter, it must now be, and must indeed long since have been, fully ascertained, by the actual occupa- 
tion of the Hudson’s Bay Company, what portion or portions of lands and territories in the vicinity, and 
on the coasts and confines of the waters mentioned and described as within the Straits, they have found 
necessary for their purposes, and for forts, factories, towns, villages, settlements or such other establish- 
ments, in such vicinity, and on such coasts and confines, as pertain and belong to a company instituted 
for the purposes mentioned in their Charter; and necessary, useful, or convenient to them within the 
prescribed limits for the prosecution of those purposes. The enormous extensions of land and territory 
now claimed appears therefore to us not to be warranted by any sound construction of the Charter; 
if it could be so, we do not know where the land and territory of the Hudson’s Bay Company, granted 
by this Charter, terminate, nor what are the parts of that vast Continent, on which they have taken 
upon them to grant 116,000 miles of territory, exempted from their proprietorship under their Charter. 


Indeed, there may be sufticient reason to suppose that the territories in question, or part of them, 
had been then visited, traded in, andin a certain degree occupied by the French settlers or traders in 
Canada, and their Beaver Company, erected in 1630, whose trade in peltries was considerable prior to 
the date of the Charter. These territories, therefore, would be expressly excepted out of the Grant; 
and the right of British subjects in general to visit and trade in these regions would follow the national 
rights acquired by the King, by the conquest and cession of Canada, and as enjoyed by the French 


50 Canadians previous to that conquest and cession. 


No territorial right, therefore, can be claimed in the districts in question ; and the exclusive trade 
there, cannot be set up by virtue of the Charter, these districts being remote from any geographical 
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relation to Hudson's Bay, and to the Straits, and not being in any sense within the Straits, and not being 
approached by the Canadian traders, or other alleged interlopers, through the interdicted regions, Of 
course no violence to or interruption of trade could be justified there under these territorial claims. 


2. Whether the Hudson’s Bay Company were warranted in making a Grant to Lord Selkirk, as 
one of their own body, of the immense district of territory described in Governor McDonell’s Proclama- 
tion, notwithstanding the opposition of part of the proprietors of Stock; and after making such 
Grant, has the Company any right to exercise their jurisdiction in appointing Governors and other off- 
cers over that district ; or can they grant or transfer such power to his Lordship? If yow should be of 
opinion that the grant to his Lordship is illegal, or unwarranted by the Charter, what measures ought to 
be taken to set aside the same ? 

The validity of the Grant to Lord Selkirk may be considered both as it affects the members of the 
Company and the public at large. 


If, contrary to our opinion, the land and territory in question were within the Grant, then the 
Grant of so large a portion of territory as that of Lord Selkirk, being not less than 116,000 square miles, 
might perhaps seem an abuse of the Charter, which might justify the interference of the Crown. Because, 
though the Company might have a right to make Grants of land, such Grants must be for the promotion 
of, or at least must be consistent with, the object of the Institution. Butthe Grant to Lord Selkirk 
tends to an establishment independent of the Company, inconsistent with the purposes of their Institu- 
tion and its effect : erecting a sub-monopoly in one person, to the detriment both of the Company and 
of the public. The Company could confer no power upon Lord Selkirk to appoint Governors, Courts of 
Justice, or exercise any independent authority, nor could they, directly or indirectly, transfer their 
authority to him, to be exercised by him in his own name. Supposing the Grant of land to be such a 
Grant as falls within the power of the Company to make, their superior lordship and authority would 
continue as before, and must be exercised through them. 

3rd. Whether the jurisdiction given by the Act of 43rd George III. to the Canadian Courts of 
Criminal Judicature, extends to the Territories of the Hudson’s Bay Company, so as to entitle those 
Courts to try and punish offences committed within those territories. And whether Governor McDonell 
and Mr. Spencer, his Sheriff, can legally be tried before the Canadian Courts for the offence with which 
they now stand charged ? 


There seems no reason to doubt that offences actu ally committed in the territories and districts in 30 


dispute, where no court of Judicature is or ever has been established, might, in point of jurisdiction, 
legally be tried by the Courts of Canada, under the 43rd Geo. IIL., cap. 138; and indeed, unless this 
district was within the provisions of that Act, we cannot discover what territory was meant to be 
included in it, but we think that though the jurisdiction might be capable of being supported, the acts 
done by Messrs. McDonell and Spencer could not be deemed larceny, and that they, or others acting in 
similar circumstances, ought not to be indicted or brought to a trial for the crime of larceny. They 
acted, perhaps erroneously, upon a claim of territorial dominion, and of exclusive commercial privilege, 
and may be liable to be proceeded against as for a trespass or other injury to person or property ; but we 
think they could not be properly convicted on a charge of felony. 


4th. Is it competent to the Governors and other officers already appointed, or that may be appointed 
by the Hudson's Bay Company, to seize and bring to trial before their Courts of Judicature, His 
Majesty's Canadian subjects who may be fownd trading within the Company’s territories, for infring- 
ing the Company's monopoly, or for committing any other alleged crime or offence ? 

Supposing the Charter of the Company valid, and the districts in dispute to be within their limits 
we should still doubt whether the Governor and Company have lawful power, by the Charter, to establish 
Courts for the trial by the laws of England of offences committed therein. That power the Company 
have never yet attempted to exercise, though nearly 150 years have elapsed since they procured their 
Charter. But if they should still possess this extraordinary power without further authority, legislative 
or legal, we should nevertheless think that no courts there established would have authority to try, and 
punish as an offence, the act of going there simply ; which, if the grant be legal, could amount at the 
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most only to a misdemeanour or contempt of the King’s lawful authority, to be prosecuted at the suit Ontario 


: . p : , . . - APPENDIX. 
of His Majesty. But the Charter itself seems to tuke the offence, as far as the Company are concerned, ieee 
out of the jurisdiction of the local Courts, by (illegally indeed) prescribing certain forfeitures, and declar- See TV- 

Miscellaneous, 


ing (page 12) “ that every the said offenders, for their said contempt, to suffer such punishment as to us, suns 
our heirs and successors, shall seem meet or convenient, and not to be in anywise delivered until they 
and every of them shall become bound unto the said Governor for the time being, in the sum of £1,000 
at least, and no time thereafter to trade,” etc. A subsequent clause (page 16), authorizes the seizing and 
sending to England those who come into their territories without authority. It seems, therefore, that 
the Courts in question would have no power to try, as an offence at Common Law, the mere coming into 


10 the Company’s territories contrary to the prohibition in the Letters Patent, which point out other modes 


of proceeding, and legally confer no other powers applicable to the case. 


If the question were merely a question of boundary between two acknowledged adjacent colonies Opinion of Sir 


. . . . 7 8 . . . . jo Yor 
or provinces, it might perhaps be determined by the King in Council, where we apprehend such a juris- Mr. Sontiio, 


diction is vested, and has been exercised, but that probably would not set at rest the principal points, 2m4 bs 
srougnam, 


or prevent interference. The validity of the Grant of an exclusive trade might, we apprehend, be tried on H.B. Co.’s 
: : ae 616 5 : 5 : Charter, 

directly by Scire Facias, or, incidentally, in actions of trespass, which, however, might still leave other isi. 

main points undecided; and the Company might perhaps be capable of retaining some part of what has 

been granted to them, and might fail asto many others. In these circumstances, it appears that interests 


and pretensions so opposite, and which may be productive of so much confusion and disorder, and of 


2) consequences so dangerous and destructive to the persons and properties of those who, by reason of the 


failure of the ordinary means of protection afforded by the law, may be said to be peculiarly under the 
safeguard of Government, can only be effectually and satisfactorily adjusted and reconciled by Govern- 
ment, with the aid and authority of Parliament ; and by that authority (after causing such an investi- 
gation into them as Government would, in such a case, probably feel it indispensable to make, and are 
fully possessed, by the law officers of the Crown and otherwise, of all the means of making,) due allow- 
ance would be made for such rights of the Company as were deemed legal and well-founded, and 
protection and freedom secured to the Canadians as well as to the rest of the King’s subjects, in the 
prosecution of that commerce which the Canadians have long enjoyed, and which the rest of the King’s 
subjects have frequently, and whenever they thought proper, carried on, and which, it is stated to us, 


30 they have never been hitherto attempted to be interrupted in by the Hudson’s Bay Company. 


40 


EXTRACTS FROM REPORT OF CANADIAN COMMISSIONER OF CROWN LANDS, FOR 
THE YEAR 1856, DATED 3lst MARCH, 1857 


(Presented to both Houses of the Canadian Parliament, by Command of His Excellency.*) 


GENERAL TERRITORIAL SURVEY OF UPPER CANADA. 


MacanGoUrveved CrowiDslandsy wc accra ticctsii scr aceaarcansse es SdU,000% ACTER, ae 
eport o 
do Clevoy, Vandsn. sri tea tne tsa ces. Sac,0 ed Commission- 
‘ of 
do ScOCwuanae hn. emo ate ne cece eres t. LOB 6434 Taide St 


March, 1857, 


Total of disposable Public Surveyed Lands .......ssssseseeseeeceessseseeeeee 1,446,986} 





rica Ven aniils eee mere eee Hee eer eh Oise didowa a. 8 8 css an les ACEO RTE ote ts sine, LD,OOO, 84 Te 
Total of Surveyed Lands ...... eT ce es tL 0,850,004 
Unsurveyed Waste Lands of the Crowne goR a eee ie ecinyeteet eee 2 OG,4 70,416 


Total area of Upper Canada within the watershed of the St. Lawerence 
Siig cd ee Ee Ore eae tee a soi ggnctenmami ease a. € 1,000,400 


* * * * * * * * * 











* Appendix 25, of Vol. 15, No. 5, 1857, to the Journals of the Legislative Assembly of the Province of Canada. 
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RED RIVER AND SASKATCHEWAN COUNTRY. 


As public attention has of late been much directed to the Red River and Saskatchewan country, 
and we may have ere long to take action for its development, and as apparently offering a favorable 
ficld for settlement, with that easily cultivated prairie land so desirable to many, it seems appropriate 
here briefly to notice it. 

Including in this territory the valleys of the Beaver River, the Peace River and the Arthabaska, as 
having a common character with it, the whole presents an area of nearly 500,000 superficial miles. Its 
extreme length, fromthe Lake of the Woods westward to the Rocky Mountains, is about 900 miles, and 
its breadth, from the northern boundary of the United States to the mouth of Peace River, about 700 
miles. Indifference as to the maintenance of the territorial extent of the Province, is much to be de- 
precated. We have already had some experience of the serious evils arising from the loss of territory, 
quite sufficient to be a warning against supineness in future. 

It is but a few years, comparatively, since the Province lost what was called the Disputed Territory, 
on the head waters of the River St. John, of New Brunswick. 

A few intelligent persons took an interest in the subject at the time, but the mass of the people of 
this Province were wholly indifferent to it. The majority of those who thought at all on the subject 
were satisfied that we had quite enough of land without it. 


PROCEEDINGS IN THE HOUSE OF COMMONS, CANADA, 1877-8, 19TH FEBRUARY, 1877* 
Mr. Masson asked what progress had been made towards the settlement of the question of the 
North-Western boundary of the Province of Ontario. 


Mr. Brake said that, as the hon. gentleman was already aware, arbitrators had been appointed— 
Judge Wilmot, by the Dominion Government, and_the Chief Justice of Ontario, by the Government of 
Ontario. Upon the latter gentleman assuming a position in the Supreme Court, he resigned, and the 
Government of Ontario appointed the present Chief Justice of Ontario in his place. An understanding 
had been reached between the two Governments, by which Sir Edward Thornton, the British Minister 
at Washington, would probably act as the third commissioner or arbitrator. Considerable progress 
had been made, and this Government had: been for some time investigating the case and mastering the 
details, which necessitated many papers being searched. Communication had been going on for some 
time past with the Government agent in England, and other authorities, to complete, as far as possible, 
the information on that subject, and it was probable that the question might be disposed of in the 
ensuing summer or fall. 

18TH FEBRUARY, 1878.+ 

Mr. Masson enquired, what progress had been made in the settlement of the North-Western 
boundary of the Province of Ontario ? 

Mr. Mackenzie.—The absence of Sir Edward Thornton, who was selected as the third arbitrator, 
or umpire, until late in the autumn, made it practicably impossible for the three gentlemen to meet, but 
everything has been prepared for their meeting, which will take place immediately after the session. 

Srr Jonn A. MAcDoNALD.—Who are the commissioners? I forget them now. 

Mr. Mackrenziz.—Chief Justice Harrison, Hon. Mr. Wilmot, late Lieutenant-Governor of New 
Brunswick, and Sir Edward Thornton. 


Siz JoHN A, MacponaLp.—The Hon. Mr. Wilmot is acting on the part of the Dominion ? 


Mr. MAcCKENZIE.— Yes. 
7TH May, 1878.+ 


(In the Committee.) 


22. Resolved, That a sum not exceeding Fifteen thousand dollars be granted to Her Majesty to 
meet expenses of the Ontario Boundary Commission, for the year ending 30th June, 1879. 





* Official Report of Debates, 1877, p. 98. 
+ Official Report of Debates, 1878, Vol. I., p. 352. 
{Journals House of Commons (Canada), May 7th, 1878, p. 282. 
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DEBATE IN THE HOUSE OF COMMONS (CANADA), 18TH FEBRUARY, 1880, CONCERNING 
BOUNDARY BETWEEN ONTARIO AND UNORGANIZED TERRITORIES 
OF THE DOMINION. 


On Motion or Mr. DAwson 


“That a Select Committee be appointed to enquire into, and report to this House, upon all matters 
connected with the boundaries between the Province of Ontario and the unorganized territories of the 
Dominion,” 


Hon. Mr. McDonatp, Minister of Justice: Now, the only embarrassment, if embarrassment should 
be felt on the subject—a subject so important to the whole Dominion and to the Government having 
charge of the interests of the Dominion, when we are required to abandon a tract of territory large 
enough to constitute a province equal, as was remarked by the honourable member for Algoma, to the 
territory of all the lower provinces—I say, if any embarrassment should be felt, it would be from the 
high standing, the high character, and the great learning of the gentlemen whose award will probably 
be under review of the committee sought for by this resolution. But it does appear to me that this 
House would be wanting in its duty to the country if it allowed any decision, coming from men, how- 
ever eminent, to control the interests of the country and to deprive the Dominion of its territory, if in 
their opinion the decision arrived at was erroneous—not wilfully erroneous, for no one would imagine 
for a moment that either of the eminent men who composed this tribunal, could come to any decision 
that was not dictated by the purest motives and, I have no doubt, by the most searching enquiry. * * 

If I recollect aright, in the able report of the honourable member for Bothwell (Mr. Mills), made at 
the instance of the Ontario Government, he challenged the validity and force of a judgment bearing on 
this question given in the Supreme Court of Quebec, on the ground that, at the time the judgment was 
given, all the facts and circumstances, which have since become available—largely through the industry 
of the honourable gentleman himself—were not put before the court. Very well, as it is stated on the 
authority of the honourable member for Algoma, that such information is still open for consideration, 
I do not really think that the adimitted Silly at of the ee eauabe to pee this House to 
abstain from further enquiry and investigation. - g : e 


There is another reason why I think the Committee ought to be granted, and that is, that many of 
us think that the conclusion at which that Commission arrived was not justifiable by the evidence. I 
say this with the greatest possible diffidence, but I am bound to express the opinion which I entertain, 
and entertain very strongly, though I do so with diffidence, as indeed every lawyer would who felt him- 
self obliged to differ from the opinion of so eminent an authority as Chief Justice Harrison. = * 


AREA OF PROVINCES OF THE DOMINION AS PER CENSUS OF 1881, p. 96. 


Prine ed Ward ISAT. eho TA Ga odes: cals bes alle ala aeloete 4 2,133 Square Miles. 
NOG NCO Le RRR fete cys castes at oss 920 wi Svea cuore “ere: aohommlawiate 20.907 " 
Now. Brulic wilekeemeieet Atte ciate darsns s ME ae a OR 27,174 “ 
VISCO eR Neeley Sons otie Ci Sie) oe Gul eiei ese etree ee 188,688 ‘ 
CR CATIO net Ee Ia oo eects ort, hy 5. Shae Desig! afer Blache 101,733 c 
MATIIGODA EITC TRC Sottees rave eoecerere men ata hats Seca e wea eek as 5 Gis eee 120,200 “ 
Bibs OOlUMi Ee Bis Ol ce there te cee te Sea ae we haneal hs 341,305 “ 
OPTLPO LIP EN Can atek. Sia’ oa aleret este wine ote autie 6 0, 01%, soos b's eran 2,665,252 : 


Totaler tecue hae coaticie. as, 3,470,392 Square miles, 
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Canada, 
18th F eb., 
1880, 


Area of 
*Dominion by 


Proyinces. 
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Sec. IV. Prince Eid wards Island (ey. me ee 108,891 
Mae INOVanse0tia. = aca: fe eee Mate nics 5 ae 440,572 
vier oan a New Brunswick . ic See ieee re cs eo, Pee 321,233 
an Quiebed sro in. inci. ca ea ane One tn! a eae 1,359,027 
Ontarios 2000 con «cp. ch ee ee See RE G0 2k 1923225 
Manitoba®.:cs 72 eee ee ees 65,954 
British Columbia: ce en ey meeenee ee ee ann en a 49,459 
Derritories: fs. 4:5 se eee ee ee ee ee Ors on a 56,446 
DOtalis s. bemenceweccs, wenn eyed Sod 81 

MEMORANDUM AS TO THE FURNISHING COPIES OF THE DOCUMENTARY EVIDENCE 

TO THE ARBITRATORS. 
Memo. ag 0 Copies of Judge Ramsay’s Report and of the Ontario Book of Documents were sent by the Domin- 
copies 0 


Evidence 10n Government to Sir Edward Thornton, on the 17th October, 1876; and to Sir Francis Hincks, at 
aes the time of his appointment, which was some months before the meeting of the Arbitrators. 
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YEAR. Paae, 
BBITIBI, Lake, Post, other than Fort Abbitibi, erected by the French on north-west shore of, ante 1703 101 
posts on, marked on maps Nos. 33, 58 . a ate ee Reel ie eieeSs Lise 101, 106 
ABBITIBI, Posr anp Fort, on the same lake, built by de lovee , Baas 1686 7, 101 
shown on maps Nos, 18, 33, 58, 73, 76, 104, 108, 123, 124, ‘129, 1: 30, “156. Pence 1688-1777 98-125 
included in the grant to La Compagnie du Nord, by Letters Patent from the 
IAEA ES aud ale ip cod aco eet cia LG MG atari Ie are oe 1695 a 
petition of the Company to the King, for leave to continue its management. . 1698 7 
ACHIPONAI, Trip, attend St. Lusson, Ste. Marie du Sault BR cues scene mPa oie Si 48 1671 6 
and laos themselves AG their country under the pn oi KF PAICCRM Emit 1671 6 
ADAYES, Mission oF THE, nine leagues from Cadodaqnious, in Louisiana ............. 1718 10 
AGREEMENT of Counsel of Ontario and Manitoba, as to the maps and documents to pe aly 
mitted in evidence to the Judicial Committee...............000 00 e cee as 1884 iii 
ALBANEL, Farrer Cuarues, employed in the instruction of the Indian Nations.......0.0... cece. 6 
deputed by the Intendant Talon to take possession of Hudson’s ies and the 
Northern Lands and Seas.... —- Pugin ate 1672 6-7 
takes formal possession accordingly, with ihe Conerne of he Ten anos hase Bike 1672 uf 
ALEXANDER, Srr Wir11aM, his charter of the Lordship and Barony of New Scotland, from Index. 
UENO Gs eRe Bie ete NSS SRP SERN CO oe oe Oe 1621 79 
Novodamus charter of New Scotland, from Charlos I................ 000s eeeees 1625 86 
his charter of the Country and ecm Of Camnnd deren errs ah meiyaie re ck sey cstaren 1628-9 91 
ALIBAMONS, Trisz, allies of the English... Bs RU HCCHDOUOGOCEEOCESO 6 PECUPO CH a ePIR CULE 1723 10 
ALIBAMONS, a civil om military division of Toca ae . 1723 30 
ALLEGHANY Movnrarns, marked as eastern Pang, of eee possessions in maps a Noe: 
Thy UMS. « sos Blois cordon deo cle Cipw WAS) 109, 120 
ALLOUEZ, Rev. Ciaups, in ears a Coney r ectebliahmont a mean, Se qo ; 1668 42 
present at the taking possession of the countries of the west and nor th sie St. Hneson 1671 6 
AMIKOUETS, Trisz, M. Perrot and St. Lusson spend the winter among the ............... s006 1670-1 5 
attend St. Lusson at Sault Ste. Marie ....... We ce racine nies Te? 1671 5 
place themselves and their country under feraoee ct Ty Be et toad aie sail 5 
AMOUR, GutF or, Father Bobé’s theory in regard to. ..ci0...0. ccc c ec e ne sesnsovennnescese ens 1718 13 
was believed to divide Asia from America ...... et anite 1718 13 
ANCIENT Fort, on the west bank of the pe ee Breed ns Du Toth, coe on map No. 120 118 
ANDRE, Farune, a French Jesuit . sport dug PaRDobIs woNadHoC OSHS. Sati ce mone polo ROoenee 6 
witnesses the taking po cenon a ‘Sault Ste. Mane iss St. see SB hsaC Se ae 1671 6 
ANNEAU, Pers, Jesuit, with Verendrye’s expedition... Ha GOS NEDED TORR MAAN LD ero Eee 17 
ia iain with the catty on the Lake of the RR ae Lis bob Weer pelakon acthe;8. 1736 17 
ARBITRATION on tHE Bounparies OF ONTARIO. 
proceedings in the House of Commons, Canada, as to the progress of..... 1877 158 
and as to the Arbitrators, appointed for the same.................-. 1878 158 
$15,000 granted to. meet the expenses of ...............0 0. cee eee eee 1878 - 158 
debate as to the Arbitrators ...... 0 hw Oo SOR Ne 1880 159 
ARBRE CROCHE, L’, near Michillimackinac, seat of the Maen of St. Ga hoa ee Dee 49 
ARC, Gens Dz L’. See Bowmen. 
ARKANSAS District, a civil and military division of Louisiana in....... 2. ...00.. 00 cece ees 1728 30 
HORM SUG Inet: dig Wb OpeoneteT Te Or a anal: Seite ae ee 1685 30 
River, reached by Mariners cid Tobe Asatte Oar Nari once? Pea eee 1673 97 
showming Marquettesanap NO 14 coer micsdsepenaeennenee stasicke jester sss: \lc> 1673 97 


D'Tberville suggests the building of a fort on ...........6cc. eee eee ee eee 1702 8 
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YEAR Page. 
ARROWSMITH, A., map No. 179 prepared by, inseribed to the Hndson’s Bay Company........ 1795 129 
shews Upper Canada, as extending north of the Height of Land.,........ 129 
indicates no boundary between Hudsou’s Bay and Canava. re 129 
ARROWSMITH, J., map No. 186, prepared ty—furnished by the Hudson’s Bay Con mmpany . 1857 186 
shews the territorial claims of the Company at this date .......... 186 
ordered by the House of Commons to be printed ........... . se ee. cece 186 
ASSINIBOINE, River, Verendrye builds Fort de la Reine on ...ccccce..cee cee csssseseee see eeeees 1738 17 
shown on(della Gemeraye cnmapeNowGo eerie see eaeerare aera C iT 1740 107 
was a route of the French to the Upper Missouri ......... os: ave 1740 107 
ASSINIBOINES (Assinipcélles-boéls-polis-ponals-poulak-boiles), a great suane ‘of ie North 
West, attend St. Lusson at the Sault Ste. Marie .......... 6... cce cesses 1671 6 
and place themselves and country under dominion of eraes. euler 6 
route to their country by the Pigeon or the Kamanistiquia River, well arte Pie 1673 97 
it is depicted on Marquette’s autograph map of 1673..............02. 0 eeeeees 97 
and’onjanother map of 1080 acres oem ene eh crac yoo rte nat here 97-8 
M. de la Verenirye resolves to establish himself with them ......... ........ 1728 12-13 
Lake of the, other name for part of Lake Winnipeg. 
ATHABASCA District, continuously traded in by the French up to 1763 he aa ) 
Messrs. Henry and Frobisher make an expedition to ......... mee 1776 52 
occupied by the North-West Company Boeri te er Megan Coen coe 73 
a department of that Companys. o: 9]. s..s40 seca once ate ene OTe 1806 69 
its white population in ....... siebae 1806 69 
LAKE, represented on the Frenéh n maps 3 of ipuetie. Thaviee are vanceudr 1754, 1762, 1771 114, 119, 122 
Fort Chippewayan built on, by North-West Company ......-............ 56 
Gperations of thei Canadian trad crate bosses se ae = eee ee een 1775 66 
| yAGOUAGACHE Riven, a tributary of Lake Superior, a little east of the Nepigon............ 118 
) an old fort of Du L’Hut’s built on, shown on map No. 120.... .......--- .. 1756 118 
BALIZE Fort, at the mouth of the Mississippi, erected by D’Iberville ........... 9s... 0. cure 1699 3] 
BANABEOUIK Trisz, attend St. Lusson at Sault Ste. Marie ..........cc0c.--cesesss cecece cece 1671 6 
place themselves under duminion of France .... .........2-.--sse+csecsses 6 
BAYAGOULAS, a post and village in Louisiana, visited by D’Iherville, Bienville and le Sueur in 1700 9 
BAYE DES PUAN'S. See La Baye. 
BAYEUL, Eystan Camer, commandant and farmer of the Post of the Ouiatanons ..... ....... 1757 ~ 26 
BEAUBASSIN, M. De, commandant of Chagouamigon ..... satiate 1757 28 
BEAUHARNOIS, M. Cuartes Dz, Governor of Canada, santokds ean is Bronbenie Say ee 1725 13 
does much to encourage exploration and discovery ....... ..-..---.-2.2-+- 13 
patronizes the Verndny eSwe eee OTA Re CIEE IMA Gi DRT OES 1728-44 13-14, 15,20 
appoints M. de Noyelles to pursue the discovery of the western sea......--... 1744 20 
BEAUHARNOIS DE BEAUMONT, M. Cravupe Dz, brother of the Governor Eloi eta rae et ae 13 
takes part in d’Iberville’s expedition to the Mississippi............. cscs eee cece 1699 13 
BEAUX-HOMMES, Truss, near the sources of the Missouri..............---ecssseccecccceseecee 18 
visited by the Verendryes. . ne slcvesdeshcoie ee kep shes 1742 18, 28 
BEAVER Lakg, north of Sturgeon Lake, trav hel iy Henry ia the Reobiah ere: ae ici 1775 52 
who erect a trading post on its banks. . nation eR eesti toneiieate et a eaneetemene 52 
the party winter there and do a large tdatle Tee aaah Sued eee Meee ne Clee ere ert eis 1775-6 52 
Mr. Finlay had had a post here many years prior to. ie en Hiei 1775 52 
BEHRING, Vitus, the Russian Explorer, advances eastward to Sheth ae Westorh See and a mevien 14 
BELL, Panu, notes on his map of the British Dominions in Ameriea................ ....---.. 1772 122 
BELLESTRE, LieuTeNant, farmer of Fort Miamis (Miamis River)...........---.ccecsece-- ee 1757 26 
BELLIN, M. Jacques Nicoras, French Geographer and Engineer, notes on his Maps Nos. 68-9, 
70-3, 106 BOCHG- SSSR RECERaEY acoder olen ts cnc : SR cep utnes SeMnOcoE Bomieawene seq. | ween 107-15 
BE RTHET, M. ( Comsatidant ofihe Tine Einar ct Oh Arena MADR WA Aeh i deinen i cnn eye web dae 1747 24 
hie letter to Sieur Lachine of Oulntananen ROC OU DH eee cer ainntcie: sansa he condor 1747 24 
BIENVILLE, M. Dz, Governor of Louidianaetisatiedaie ts Wis MPT rs aay WA Ok Raima 1700-18 9, 30 
arrivesjat: Bayagoulas, 22 SP has aoe pero ee cee ee 1700 9 
orders the building of Fort St. Louis de Carlorette on the Red River of the South 1719 30 
BIGOT, M., Intendant of C nala, forms with Governor de la elas an association for the 
duterer of the Weste.n Sea and for pee oy the Posts of the North-West......... 1750 21 
BILOXI, Fort, erected by D’Iberville. . oe Baro mst aa Citrate sim ore hornets dich er Bie aaa as aa 1699 31 
BLONDEL, M., in command of Fort Natoniecnees LT) Mee nie Hie Saar Tair art bie 1718 10 
BLOOD Inorans, a tribe of the North-West, traded with Mr. Heurye B nies ena stety sists A Nene 1808 70-3 
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YEAR, 


BLUE River, a western tributary of the Missouri explored by M. Dutisne......... -..  .... L7L9 9 

BOBE, Pere, views of, regarding the Western Sea and territory of Bourbonie ... .......... 1718 13-11 

favours an expedition by the Upper Missouri ..-. . 13, 19 

BOEUF, Fort 1g, on the River au Boeuf, a tributary of he Miteghane 26 

a military post and necessary entrepost for Fort Du Quesne ......--- ------0-- + -+-- 1757 2 

BOIS-BLANC, Lac pu, the French have trading posts on. Reacts a3 /clonGa REM ee eee ee, CULE, 1763 68 

BOISBRIANT (BotsspritiiaNnt), M. Dr, commandant in ie Giinois. eee i: Eee wetness 1718-21 9-10 

BOIS, Pointe pv, Fort, on the Red River of the north, erected by French................ ante 1737 106 

shown on Maps Nos. 60, 122, 123.. eee om OO=2) LOG) 1L9-20 

BONSECOURS, Forr pz, on the Upper Mississippi, Decree on eee ae s. 30, 47. ns socoebns 1700-3 100-3 

BOUCHER DeVONTBRUN and Father Guignas establish a post among the Sions. 2 rss nis 1727 12 

BOUCHETTA, Josnrn, Surveyor-General for Lower Canada .-..... 1815 13C 
notes on map No. 185, of Upper and Lower Can: tyke oi which ise was site 

MEMOS ce an. ga atievab cuss tiara Ges CUS none Soo emo arena oe risen one eenerece 1815 130 

his description of the boundaries of Gon Can. aaa Bo Holts ocndbo. soca sec 1815 48 

BOUGAINVILLE, Lovis Antorns Dz, a distinguished French ner. Re anincen Seer stat) a ke eb" 1757 25 

his account of the French Posts of Canada....... --.-...-0++2+. se02+ ->- 1757 25 

BOUNDARIES, proceedings had in the Imperial Privy Council, touching the settlement of.... 1712-84 133 
BOURBON Fort, erected by Verendrye, was situate at the wist end of Cedar Lake on the 

waters of the Saskatchewan, here called Riviere aux Biches .......--......- 1749 27,20, 27,64 

mentioned by Jefferys as the seventh French fort west of Lake Superior .......... 1761 35 

shown in maps Nos. 63, 84, 163.. fees vor | el La0278 107-127 

Lac, other name for the northern ont ee aa Ghee all Lake Winoipeg Seer 98 

River, other name for Nelson River ...... 98, 100 
BOURBONIHE, an imaginary country, euPpees to sauieet ie sla crit Naya! so Samed by 

Father Bobé.. is ES abkais sais <i" 1718 13 

BOUSCOTTOUS, a northera tribe, ‘ation’ St. mite ihe Sault Sto. teeep mo Picats GaaeN 1671 6 

place themselves and their country under the dominion of Francs rape SODOr 6 

BOWEN, Emanvet, Geographer to His zene extracts from his system of geography.. ..... 1747 109 

TOTS Oh Hanks ease NMOS. HITEC MAY CWle caceae s5eubos aan dohony dum ae) Oo Ao0gqocomidcOS 1744-75 109-24 

also on his map No. 146 (d).. Sh Hone MOO e panto eB ote sécpawsbo ) OS OM DOU 1775 124 

BOWMEN, Trips, inhabited the banks of ths allowetane OO ab See ODES OU dO oO Oe Bree nF 1741-3 18 

visited by the Verendryes. . : : 1742 18 
who accompany them to ihe eee NMountaine. on an ec iiiane Loainat the 

Snake Tribe.. : HO A REEhOnD Hott oro ta Tee 1742-3 18 

BROCHETS, Triss, of the Dipper Meseue aca i arerenae VO) seaodrowsosnsLtoseess oogn ot 1742-3 28 

BROUGHAM, Lorp, opinion of, on the Fiudeon’ s Bay Company’s Charter ........ 1816 153-7 

BUACHE, Puuiere, Geographer to the French King, notes on his maps, Nos. 64, 75, 93-7 ites 103 1740-54 107-113 

BUADE, Lac, other name for Leech Lake or Red Lake ...............-sceeecee eee ceeee eee ee tee tere ne ees 1688 98 

shewn on Franquelen’s map (No. 18) and on Delisle’s map (No. 33) ...........-..- 1688, 1703 98, 101 

BURKE, Ricut Hon. Epmunp, his letter to the New York General Assembly on the Quebec Bill 1774 138 

Cape AQUIOA, Post, on the Red River of the South, established by M. de la ae ante. 1718 9 

lands in the vicinity of, conceded to him ......... - Foe oe eee 1718 9 

CAHIUTAS, Trrsz, on the eastern border of Louisiana, allies of the Rasen Ra srraser nln’ 1723 10 

CAHOKIA, Post and Village in the Hlinois, settled by French from Canada......-..........- 37 

stated to have been the first settlement on the bear EM a Noth =) eS Site es eras, = 37 

state of, in. se FA Ue on atc oe Rates kare ce eee 1763 37 

CATIOOS, (CaHoKIAS), one aot the thee ee yThibes of ie Tibet: ithe ecole Asano aap oe et ees wisines Gxeevey*oe > 26 
CANADA or New France. extended, according to L’Escarbot, on the west to the Pacific and 

Onet he morta to) thelW rozene Soca ment iyseneb ck eracis catia ieee) leisyeite ile) = = 1609 45 

charter of the country and Lordship of, granted by Charles I. to Sir William Alexander 1623 91 

its extent, according to Ogilby.. «0... cece eee ee eee tee etree eee ee 1671 64 

according to Baron La Hontan........-...--.+ esse eee eee tenets 1683-93 45 

(hyo NGWan, «oo: oeen Goa eeag ueoooe ee 4 code Oe 1708 46 

Shilton) Mareen IBM are oo donde ceeoncaacecon ns 0 JcumenE 1743 46-7 

AWENENNE, RG chon 6.00, 5 OL OOO DRDO OCEAG Cn’ COOmt a tmorn 1755 46 

at and prior to the Treaty of Paris, according to Jefferys—the English view 1760 46 

Indian tribes comprised within its limits .........--+..eeeeee eee tees 1747 32 

Louisiana dependent on, in......... 2. reece rece erent eter n etree tine tenner tnees 1755 45 
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Ontario CANADA or New France—Continued: 


YEAR. Pace. 





LENDS BounpDaRigs oF, as laid down on maps mentioned in the ‘‘ Notes on Maps,” pp. 95-131 :— 
Nortuern, includes Hudson’s Bay and Straits. 
so marked on maps Nos. 1, 2, 3, 4, 5, 5a, 8, 18, 19, 58, 61, 68, 
17-9, 86,124 Ee rine Stee kas te eT ee 1632-1762 95-119 
ticlides Hudson's Bay. 
so marked in maps Nos. 7, 15, 21, 25, 29, 31-8, 41, 43-5, 54, 55, 
59, 64, 69, 72, 75, 81, 82, 118, 122, 143, 169, 174-5, 179-80, 185. 1662-1815 96-130 
the northern height of land running to Split Lake. 
marked on map Ne. 1239 on Pacey nate toe te oie ae cee 1762 119 
(east of James’ Bay) the Rupert River. : 
marked in the Hudson’s Bay Co.’s map (No 36)..............00.--. 1709 102 
as erroneously alleged to have been settled by the Treaty of Utrecht. 
so marked in maps Nos. 83, 90, 99, 102, 104, 107-9, 112, 120, 128, 
LSO Pe LG224 140 44a 47 O a Gea Me! 7 OMe ener 1749-94 110-29 
by de UIsle’s Line. 
marked ismMaps) NOse4 9-199 804550 CNet 1703-52 101-12 
by similar Lines. 
marked in maps Nos. 76, 96, 99, 103, 115, 137, 158, 159, 168, 173.... 1722-86 104-28 
by Mitchell's Line. 
appears in maps Nos. 104, 105, 110, 114, 120, 129, 130,132, 133, 160, 
1 oy Paae irs reco rear iA icy SG Flinn are b Ad waste, | Uasr(s! 114-27 
extending indefinitely northward of the height of land. 
marked anemapsn! (9.0.80 el SO ean nn ae 1795-1815 129-30 
Western, the Mississippi from its source to its junction with the Ohio. 
Isa PSeN OS p14 ol Gao ee DOO teen (ainl 7 Oe 1775-83 123-8 
the sources of the Mississippi River. 
Noy neha esrelrey ow NY EVoVING, TO odo Ao hodaan.Reunvlsuvot’ wameuniare cure 1756 117 
tneludes Lake Winnipeg. 
ne Mo) sunken gaze nok vaneh ove) IN(OIeE Mss HN WB ccc cs oocesdnenognensuen sone 1750-87 111-28 
ndex, 


the limit of discovery, or indefinitely westavard, 
so marked on maps Nos. 1, 3, 5a, 15, 21-2, 25, 29, 35, 37, 42, 50, 52, 
59, 61, 62, 65, 67, 68, 77-9, 93-4, 105, 122, 138, 143, 174, 175, ’ 
£77285 180; AS25180 gee conser eh etn ae ee 1632-1802 95-130 
the limit of the map. 
in Nos. 5, 6, 8, 18, ‘33-4, 51, 54, 72, 76, 101, 109, 110, 112, 118, 


IPA oS AU IGVESY allay Wi IGN) Tay TeeW ls TREY EME ee 1662-1809 96-130 
the Western Sea. 
so marked in maps Nos. 31, 46, 75, 81, 82, 95, 96, 97, 103, 1 24, 143, 
143; 103 SIGG tA 68m ene ctu ake aie ae eee ence eee eee 1700-82 101-27 
regarded by Bouchette as extending to the Pacific....................-. 1815 48 
SoutH-WEsTERN AND SourHERN, 
the northern limits of Ancient Florida. 
BOumaLked One apsss NOSeel Ons Das an cli Ce 7i7) ae 1662-1747 97-109 
the southern watershed of the St. Lawrence system. 
sonmarked in maps iNos#olsel 24.61 661 eee n ae renee nen 1762-80 119-27 
the Ohio River, wholly or part. 
so marked’ on Nos.7135, 150) "170.208, oon tee eee ee et ee ne 1 7ESLeS 122-8 
as affected by the Treaty of Versailles. 
sosnarked wh maps Nos 160-72 gavanct © oe) ae tt a 1783-5 128 
the north-eastern limit of New Mewico, 
solmariced nema ps Nossal Os del 4.720 Goel OGEeee ne een 1662-1755 97-115 
the north-eastern watershed of the Missouri, 
50 marked in maps Nos. 50, 51, 62, 64, 77, 82, 92. 98, TOS OS ae 1720-82 104-27 
the Upper Mississippi in whole or in part, 
so marked on maps Nos. 125, 135, 137, 138, 141, 143, 145, 147-9, 
1515157, 170-1 72-7 een ee Pe iin See ee cae 1763-85 119-28 
the northern watershed of the Mississippi River, westward of Lake Superior, 
so marked on maps Nos. 38, 124, 127, 166 ......................... 1712-80 102-27 
CANADA, Domrnton or, its area, 3,470,392 square, miles’ cian ae, Ga ee ee, ee 1881 159 
ite: population; “4,324,850 \.\4. x, icesstskse Toe ee Ape ek ee 1881 160 


proceedings in House of Commons of, concerning the Arbitration as to the Boundary 
and the’ Arbitratotag osfu5 144 ee etre a eee cee eee ne nn heres eae 1877-8 158 
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CANADA, Dominion or—Continued : ; 
appropriation in Committee of House of Commons of $15,000 to meet expenses of 
TH OmAT lire 610 Ties MPR SRE raters CN ety ceey ac ecssnies sis, > ca sela avec onseel sera) win 9.6. 3).40a8 = 
proceedings in House of Commpns concerning the Award of the Arbitrators........ 
CANADA, Upper, Report of the Commissioner of Crown Lands, on the general territorial 
FERC ENA Shas aug vc Sea eNO DONE 6 E004 Sod eco bap Cony BOO ROR mornin oid Hao ceeeiaese 
CANADIAN ENTERPRISE IN THE NortH-West after the Conquest................cceeeeeees 
Henry’s travels in Canada and the Indian Territories.................. 
Canta Canyon sm travelsmmitia m NOU VV CSiierae tele catieietirienieret sts)» ter cteslel 
SinvA Mackenzies history of the furicraden 0. = as. . 1a; -lsiereynicie a oe 
Thompson’s surveys of the North-West Co.’s posts. . 
Henry’s journal of travel in the North-West, ade across he Racks 
MOUnEaINSCOMLLOREACHI CURE m ee eS cte ier 4 uty rie ino Aare 
Gen. Pike’s account of the operations of the North-West Company.... 
CARPE LAG AgEAy includodsni the boston the INGpIgONSmanac ce halt sass «ce cicleemiee cle cisele 
CARTERET, Sir G., the Duke of York’s patents to, as affecting the rights of Postliminy. . .cire 
CARVER OAPI aul ravelsrofn in bho: NOLum= Wiesbaden sa-elc/s\eiletieyennenarsenssacessadnaraed sides asss( 
CHAGOUAMIGON (La Pornts), Fort, on S. W. shore of Lake Superior .............cceseseeneee eee ees 
Mission du St. Esprit established at, and a settlement formed in, -....... 
Cidqamconsiderablartumivrad er tile eeprom recat yavee ee reuci mete sna acseennecsesmta 
frequented by Outagami, Saki, Outawas, Huron and Illinois Indians. . .ante 
Hurons and Ottawas settled there.............. es teP area Sernainsnsipintie temiastesrinr se seas 
iis Was neteGal Lop dane) (SiemRN Mela ire I hake MENTS TNO. ho condo sis apg eoonoasadenAopnonacelnucasyarouoccuNC 
GommMandediby, Mi Gey BGAUDAsMI Mew steele cscs vw sievendasct celiac scene’. cose vente tess v= 
Licnereanyal Jone Shiu? Whetsinn Wye wlll 6 ps aboGos anes saocunnoqps7suaednbeood. 
Higa om rmey ys Woks WES SS} BY WD) a ood cclosuscescsonS deduces ocumSKac 
visited by Mr. Henry, the Canadian grantee of the Lake Superior fur trade 
CHAMPLAIN, Srzvur bE, notes on his map (No. 1,) of New France.......................... 
CHAOUANONS, Trrsz, on the eastern borders of Louisiana, allies of the English ............ 
CHARLEVOIX, Pers, presents to the French Court two plans for attaining to a knowledge of 
MGR EateTERS Gan ice ea ts Ue one FRE ts ante 
(1) an expedition up the Missouri to its source and beyond..................06 
(2) the establishment of posts, beginning with that of the Sioux ............. 
CHARTERS (1) James I., to Sir William Alexander, of the Lordship and Barony of New 
Scotlands Maree etter etter rein tain eran) ners eran ee hells ns 
(2) Novodamus of Charles I., to Sir William Alexander, of New Scotland ....... 
(3) of the same, to Sir William Alexander, of the Country and Lordship of Canada. 
CHARTRES, Fort, on the Mississippi, built by Boisbriant ...............00. 2-2 eee cece ee CUE, 
rebuilt by order of the French Government.. De iete aero 
the principal entrepét and seat of go dgerament ‘of the Timon meer: Sarin dyoen sore 
CHEROKEES, Trisz, in the English interest................... SPE vetachs ne cramhenve ere Onl Cs 
raid the French village of Kaskaskia. . ste 
CHEVAUX, GENS DES, Trisez of the Upper Yellowstone, rived by ie ierontin yee 
almost exterminated by the Gens des Serpents ....... 
CHICAGO (—gou —goe), Fort, at mouth of Chicagou River, baile by fie: Previch: ef Waneds wite 
shown on Maps Nos. 18 and 79 .......... Seater etwas cel Rote od 
River, Marquette and Joliet return from the Minoan i Bisco Reema dio) Oe Ie 


CHICASAWS, Trias, on the eastern border of Louisiana, allies of the British..............ante 
CPIPPEWAS, Tr1Bz, allies of the French, whom they aid to defeat the Fox Tribe..,.............. 
frequent the French Fort St. Charles on Lake of the Woods ................ 

trade with Mr. Henry at Lake Superior .... ....-ssessseses vineseteerencere ee 

almost entirely destroyed by. the Sioux ....---.s.cceeeee eee eee cree eerste 

CHIPPEWAYAN Fort, on Lake Athabasca.............::0:cccns cceee ccuvectecssnecesensretcusgneeseneecouens 
Mr. Peter Pond, of the North-West Company of Canada spends three 

WANGELS CHEE sepa neste cece cciee ssw abs = crpatssnonnusccessmsrleinesncalssined across 

he had first visited the country of Lake Athabasca in.........sssesesecseeeeee ees 


Trise, inhabited the Athabasca country .. See 
Mr. Pond does a vast trade with ther aad the Chrtineaus eecign : 
are almost exterminated by smallpox OEE os Cone 
CHOUEGUEN (Cuovurguen), Fort, had been destroyed before ......-----.--.-.+---++++e+e- 
CHRISTINEAUX, Innrans, chiefs of attend St. Lusson at Sault Ste. Marie ...,...... 
place themselves and country under dominion of France.... 


YEAR. 


1878 
1880 


1856 
1761-1819 
1761-76 
1766-8 
1766-98 
1796-8 


1799-1816 
1805-7 
1757 
1664, 1674 
1766-8 


1661 
1668 
1668 
1671 
1757 
1757 
1758 
1673-1747 
1765 
1632 


1727 


1621 
1625 
1628-9 
1720 
1756 
1757 
1723 
1764 
1743 
1743 
1688 
1688, 1747 
1673 
1723 
1706 


1761 
1775 


1778 


PaGE 


26,35 


98, 109 
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CHRISTINEAUX Inprans—Oontinued : 

trade with Mr. Peter Pond at Lake Athabasca .... ....-.-. .--e.eseee- 

inhabited the shores and country to the north and artis of ie Winnipeg, 
and the south and south-west of Hudson’s Bay ................-. cire, 
Lake of the, the north part of Lake Winnipeg ...... ......:0..000060 wee eeeees 
CHURCHILU; Mort erected by the Hudsonssay Gor. eves seciier.,..4<. sts cocdeneeaee circ 
River, traded on by Henry and the Frobishers...........:..:ccsccssseeessnenne eos ceeees 
CLOCHE, La, Istanp or, in Lake Huron, north of Great Manitoulin................--..-.-- 
French canoes attacked by the Sauteurs at ..........-.2-ce-ccesecceeeveres -2eee 
COLUMBIA River, represented on the map of the French Geographer Buache.............. 
the French of Canada appear to have a correct knowledge of its main branch at 


operations-of the: North- W ext, Co; omen me ae ae oh atch cocky duster cee eee 

COMPAGNIE bv Norp be Cananva, La, supposed to have originally erected Fort Dauphin, cire 

royal grant to, of the dependencies of that part of Hudson’s Bay which comprises 

the: Posts of Abbitibiand Nemiscauls aoa dees, sein pense chose ac cata: 

they petition for leave to continue to manage these dependencies .............. 

COMPAGNIE p’Occipen?, their trading operations on Lake Mistassin ................ ......auite 
COQUART, PzxRz, a companion of M. de la Verendrye. . 6 

proposes an expedition by the Missens ana across hae ee Mouaiaines for 

the discovery of the Western SOS ie scrowresto arta a 


CORNE, Fort 1a, (St. Louisa, Sear on the Geena tchewan, erected by M. de la Corne ... .cire 
held by the French till’ the%eession, “9a ay cee eee ee 


evidences of a French agricultural settlement at, remaining in ........---.. 
M. Luc 1a, succeeds de St. Pierre in the Posts of the West ett Boone 
commandant of Michillimackinac ........ FA eee RE IULE 


establishes post Fort a la Corne on the daskatchowan: Poeiakts opens 
CORONELLI, P£RE, GEOGRAPHER, of Venice, notes on five of his maps....--.. ............. 
COURTOIS, Dents, evidence of, as to French occupation of Prairie du Chien..............--... 
COUTROL, Lizur., commandant at Green Bay... oF Serene 
and manager of the trade there fe he Farner mf thet: PevONUC wet eee 
CREES, Trrze. (See also Christineauz. ) 
have a battle with the traders at Fort Montagne D’Aigle ....... : het 
oppose Mr. Henry’s Ey 2 the Slave Indians with arms, and deslars war upon jes 
PALCY © =). % 5 Wasevese’ Ree Labs auek He jodtse sys) cf cenete Cuma Mee aes a ete ea le a 
CREUXIO, P. Francisco, notes on his map of New Whanvoig’p tit, stale cee, eee el one 
CREVECQUR, Forz, on the Illinois River, built by La Salle ...... .-...........-.---..5..- 
(marked on Hranquelin’s map No, 18),. --...)..5-555-62090e. Pend Nabies doh 
CROSSE, Isiz a LA, visited and traded at by Mr. Frobisher.........................-..-...-..ante. 
CUGNET, M., the Farmed of Kaministiquia ...... Syners anbe 
CUMBERLAND Housg, on Sturgeon Lake, built by Eisens foe rine Baan. 8 Bay Company . 
their first establishment in the North-West. . 2 : 
CURRY, Tuomas, one of the first to renew the trade of the French ith fine western eine 
makes a trading expedition to Fort Bourbon on the Saskatchewan... 
his success encourages others to follow ...-.. 


ABLON, Fatuer Ciaube, Superior of the Missions, witnesses the taking possi ssion by St. 
Lusson at Sault Ste. Marie .......... 
D’ANVILLE, Sieur, author of map No. 76 ae Pred: nis re ee ee ca ee 
his maps copied by Jefferys et al., 99, 135 Beatin coma a reno tsieee keri 
DAUPHIN, Fort, supposed to bave been originally erected bat ie Rbinpdanis du Nord de 


Oan ad ai:3.508 tech ae ee on eee Eee eee eae Me seis nA ay ahalemeren CILLE 
shown on maps Nos. 27, 60, 84 Mites easitretee ns Shin ate ee 
re-established by Verendrye.... .....-......... Bee nee ULE 
mentioned by Jefferys as the 6th French post under the Goreriee a Chitin 

westrot ake: Superiore segtctrr merrier eae: oe etter ance a Aeteee 

DAVIS STRAITS, New France shown as extending nthe ard to, in Mereator’s Atlas, English ed. 
DEBATE, in the House of Lords, on a proposal to repeal the ae PMO WA un cl 3 cr Sancho 
in the House of Commons, Canada, concerning the boundary arbitration ............ 


between Ontario and the unorganized territories of the Dominion .............. 
DEBONNE, Sieur, receives, in conjunction with Sieur de Repentigny, a grant of Sault Ste. 
Mariovas an hereditary seigniory maestro ceene aera erie ete dae COLE 


YEAR. 


1750 
1751 
1753 
1763 
1808 
1753 
1747 
1753 
1688-90 


1766 


1671 
1746 
1752-5 


1696 


. 1696-1750 


1749 


1761 
1635 
1775 
1877-8 
1880 


1757 


Paar. 


22, 70 


5-6 
108 
113-16 


100 
100-10 
17, 27, 68 


35 
95 
141 
158 
159 


29 


167 


DE LISLE, Wituiam, the French geographer, gives the first representation of the idea of the 
NCICB ENS Ss anicaene ce boro oldind Clase eiaen lactose opeerio iniertd bolo Som Pereira ie 
presents a memoir on the subject to the French Regent....--.---.......-++--5+5 
notes on his maps, Nos. 26, 29, 30, 31, 33, 34, 42, 46, 47, 60, 51, 52, 58, 62, 98 
proposed line of boundary of Hudson’s Rey after Treaty of Utrecht, laid down on his 
naks}0) SRE sagen ee onoganer noteddognih aoe CDRs ndbnue Scddg codpnenasehocdon yARnonAopecdersshadoon 
appears, also, wholly or in part, in Nos, 37, 50-1, 76, 93-4, 96, 98 .........085 
DETROIT, Post anp Fort, the entrepét of the Southern Posts............00. eseee eee cee eect eee 
Bougainville’s glowing description of the climate and soil of the - LO Lia ioe. On 
had a commandant, garrison, etc,, and about 200 habitationsin.... ...-..--+.--+--- 
Mackenzie and Gregory trading at............ - CEA sel inebtinle dare diana cern 
River, extensive French settlements on eas oo rhea dn Cyt 

DOBBS, ARTHUR, map (No. 74) in his work showing the north-west Lakes as Peete Gy 
Joseph Mawlrance errata warn t its areca aoe «Aci tjace douse ee sipyolam 25> aap rls pak eerie 

DOMINION OF CANADA. See Canada, Domunion of. 
DORVALS, Matson prs, French post on phe -west shore of L. Mistassin, built.......... ante 
shown on, maps) Noss33,.00, 69; VOD. oops iy ook oe ee ee i i i 
DREUILLETTES, Farner GaBRiel, witnesses the taking possesion at Sault Ste Marie, by St. 
MREEE OAs end) - oc de8 b OL Oe Gn ata On D DOE > ORC One Digna cin ainsi ror ioicigiche 
DU L’'HUT, Srevr, visits the Sioux country towards the sources of the Mississippi.......-..-.- 


in) COMMANGyat Green Day ee ceases se arian © clsnrs = yrqe he ysis pea Cee pope cire 


DUNN, Samuet, English Mathematician, etc., author of Maps Nos. 142-3 ...........-..+55. 
DUQUESNE, Fort, at the junction of the Ohio and Monongahela ..............5-+00005 ante 
DUTCH SETTLEMENT of NEW NETHERLAND .... 2.0000 p ence eee t ete teen e eee neees 
DUTISNE, M., explores the Missouri, and visits the tribes of that valley .............+..555 
travels to the Osages and Panis villages by land .......... sees ve eee e creer teens 

takes formal possession of the country of the Padoucahs................-+5005 
DUVAL, P., Geographer to the King, notes on his Maps of the Christian World, stesso 
iMacs, INKe Wilorate, (bbe oe Sams ro wo omc GdmoeunD oD y 200K 


[oe MAIN Hovss, at the mouth of East Main River, built by the H. B. Co..............-. 
had very little trade, owing to the French establishments on the 

IGMa\ Ia. scneere pierce ao Qa Gad oo te Poco nadie nomomcmn ans ante et cire. 

its trade almost wholly controlled by the French at Nemiscau ........-. 

River (Hudson's or Canuse or Slude) marked in Moll’s Map (No. 67) as 

the northern boundary of Canada ............ 2s eee teen eee 

shown as the Southern Boundary of Labrador or New Britain, in 

IDV IMS ose conc aed aco ape Oem bp ADO OU ace ED aapoOauOm Dac 

ESTOTILANDE ov Terre pp Lasrapor Ev NouvELLE Breraeng, shown on maps Nos. 6 and 2s.. 
the boundaries and extent of, according to Ogilby ..............0e eee eeeeees 

oe? DAG Nive Elerimvambred inp sabes severe aiielyate) siaicye a) ale ia saleisusesicie(s fers (ele ewretviole etshe svelerele 
the North-West Company’s trading post at ......... 0. eee seen eee eee ee eee 


FOX River, ascended by Marquette and Joliet, en rowte to the Mississippi 

an accustomed route of the French to the Upper Mississippi 

FOXES, Trige, inhabited country in vicinity of Green Bay 

some trade at Chagonamigon 

VISIUOCED VEE OLLO Demers sey, Co ate crete aetna a mnant en cisetevenctehen tierce rite suet sre Ota snsieraste wi ole 

defeated and almost exterminated by the French and Chippewas, at La Butte des Morts 

their country regarded by La Harpe as part of Canada ........... sees serene eens cure. 

FRANCE, Josepu La, A French Canadian Indian, information furnished by for map (No. 74) of 

the North-West countries, published by Mr. Dobbs 

FRANKLIN, Dr. Benvamry, Extracts from his letters to his son 

his project for the colonization of the Illinois........ 0.0... ccc eee eee e eee ee eens 

FRANQUELIN, Jean Baptist Louis, Hydrographe du Roi, 4 Quebec, his map of North America 

MIN Ons 165) Siete gieeey ane hii arab me RanRSy are(otsCeraie va. y s-dce"st eyated) sl yas) oueroleteopsestehsTste ors aie 0 ® * 

FRASER River, its head waters traversed by Sir A. Mackenzie 
FRENCH POLICY in the settlement of the new countries : 

traders go and reside among the Indians............:seveeennneecnessecs 

to send missionaries to the natives, and assist and sustain them with soldiers 

to get possession of all water communications 

to establish posts at all important passesS....... 6... ee eee cece eee eee tees 

to make agricultural settlements at the posts............ s ase 

which gave rise to those at Detroit, Niichilisclinad) in A the Mattoo and 

Dlinois countries ......... +005 


eC ee ee 


ee terme ceeusoererseenssese 


OP ee ee eee ee eee 


YEAR. 


1695 
1717 


. 1695-1752 


1703 
1710-52 
1757 
1757 
1767 
1778-83 
1766 


1744 


1703 
1703-77 


1671 
1678 
1684 
1774 
1757 


1719 
1719 
1719 


1662 


1747 
1749 


1741 


1774 
1662-90 
1671 
1765 
1806 
1673 
1673-1763 
1668-1728 
1668 

1671 

1706 

1723 


1744 
1766-8 
1766 


1688 


PaGE. 


100 
14 
100-12 


101 
102-12 


96-7 
110, 140 


33 
33 


a 


140 
140 
140 


140 
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YEAR. Pace. 


16, 17,20-2 
OnTaRIO FRENCH POSTS—those established by the Verendryes and their successors in the North-West rn-oo| 8 65, 68, 


APPENDIX. 70 
Col. de Bougainville’s account of these and of the other French trading posts 1757 26-30 
Jefferys’ account of those of the North-West .... .......e.scceeuceeeeee 1761 35 
references to these by subsequent travellers in the North-West :— 
Mr; Honry Oatvertemne tee Pens ois: 2's oo ice SO 50-2-3 
Surveyor Thompsompamer atten Povcs oy 6 oes 2... hoe ee ee 58 
Mackenzie ...... Eb Ut See ere ees Cane bec G. 25 65, 68 
Henry's Journalgewewr meee er ee on 2 se ey 69, 70 
Michigan Commissioners’ Report..........5---0..0ccecaccecersnces 39, 42 


For further references, see pp. 7, 33, 34, 36-7, 39, 42. 

NortHern Posts. See Abbitibi, Maison des Dorvals, Mistassin, Moose 
(posts on the), Nemiscau, St. Germain ; also, the inland posts referred 
to in the Hudson’s Bay Company’s Memorial of 1750, p. 34. —Kamanis- 
tiquia, Nepigon, Latourette, Michipicoten and Michillimackinac, men- 
tioned under other headings, may also be regarded as Northern Posts, 
having been the entrepdéts of a large trade with the Northern Indians. 

Nortu-West. See St. Pierre, St. Charles, Maurepas, Rouge, La Reine, 
Bois (Pointe du), Dauphin, Bourbon, Poskoiac, La Corne, Des Prairies, 
La Jonquiére, Sioux (Post of the). 

Upper Mississippi AND TRIBUTARIES. See St. Nicolas (and Prairie du Chien), 
St. Antoine, Le Sueur, Perrot, Bonsecours, L’Huillier, St. Croix. 

Tue Intinois Country, Posts anp SrTrLements or. See Chartres, 
Kaskaskias, Cahokia, Prairie du Rocher, St. Phillippe, Crévecceur, 
Pimiteoui (Peoria). 

Upper Lakes. See Kamanistiquia, Chagouamigon, Nepigon, Latourette, 
Michipicoten, Ste. Marie du Sault, Michillimackinac, La Baye, Chicagou, 
St. Joseph ; also the Missions du St. Esprit, St. Ignace and St. Francois 


Xavier. 
Index. SouTHERN Posts. See La Presentation, Frontenac, Niagara, Presqu’ Isle, 
Le Beeuf, Machault, Du Quesne, Ouiatanon, Miamis, Detroit (de Pont- 
chartrain). 
FRONTENAC (Caranagut), Fort, Col. de Bougainville’s account of ........................ 1757 27 
FUR TRADE. 
ordinance of the French King requiring all peltries to be brought to Quebec ............ 1683 7 
a’Iberville’s scheme for its development and diversion to the MB ENSSNG) Othe 3 og o.0.0 tintin Gorn oc 1702 7-8 
monopolized by the French on the Moose and East Main, in........................... 1747 33 
the trafic at certain posts retained by the King for his own benefit, and to preserve the 
alliance of the Indians \22;72a natn tesa seen e a ee ee ee Oe ante 1757 : 29 
system oftarming Ab the Others DOs usar t itera: eet aetna ens ee rs 29 
by distriots for’ which licenses are granted 2.42. 4.4.40) se kee eee oe eee 25-9 
the King receives one-half the license fee.4,. 0)... cisosk oan es heen ee 29 
the residue at the disposal of the Governor-General for gratuities .................. 29 
instances of the profits arising from ee ns tate ote ae 29 
Bougainville’s account of the districts or posts ........ 00.0000 cece cece ee. et a ee 25-30 
its condition about the Upper Lakes and in the North-West, before and after the cession. . 1763 49-54, 64-8 
Mackenzie's History of the. i. /.<4. Lg oc oe, senate Gens tee deie as ae a ee 64 
ite extent utidersthe Wrench... <tc ssc ee ae ee ante 1763 64 
Alexander Henry’s account of operations in the North-West ................-...--0-0. 1761-76 49-52 
vast operations of the North-West Company of Canada .......... 0... c cece ccc ee eevee 55-64, 68-77 
ALISSONNIERE, M. pz, succeeds Beauharnois as Governor of Canada .................. 1747 20 
orders the despatch of the convoy for Michillimackinac ................ 1748 25 
his:appreciation of discoverers i. wy avutce ash a eee ieee ee ee 12, 20 
isisucceeded, by) Min dela Jongiicre meant etl 1749 21 
notes on maps (see No, 84) of the new discoveries in the west of Canada, 
presented by him to the Dépdét de la Marine .................0000. 1750 110 


GEMERAYE. See Jemerays. 
GEORGIA, GuiF or, the Western Sea—La Mer de l’Owest—of the French explorers and 
" geographers—See Mer de l’ Ouest. 
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YEAR. 
GONOR, Pre ps, sent as a missionary to the Posts of the Sioux ...............-.-eeeeeeees 1727 
seeks information respecting the Western Sea.......... 0. cece cece e eee ee ee eees 
meomell dea Verendryestevidchillimackinae. 7. -ypapsitiiets. 12> 4 s)s1=9 sors « bees s 2s 1728 
whose project he promises to, and does support. ....... 0.60. ceeee cee ce eee eee 
favours the establishment of posts among the Christineaux or the Assiniboines, with a 
view: to the attainment of a knowledge of this sea...*......... 2. ccc ae eee ee eees 
GRANDS PARLEURS, Tris, inhabited the country at the sources of the Missouri...... ante. 1742 
wisibedubys Vereudrye ak aeey,csseias 22). ora tednaiec 1742-3 
GRAND PORTAGE or Lake Surpsrior, fifteen leagues to the 8.8. W. of iets: senate Ea ie 
the, TOuLe.oL taewNOLbi=W OSL OLACORS = trsyeiee/de <<): Jags ht a aAeyelsy> Seohicsel «sear 
involves an overland transport of nine miles ....................2---5. 
Werend ny Orarrluos: a Urmmtys Marmeetetl re fais cise acets ease ee eros casa ye 1731 
GREEN, F., an English geographer, notes on his map (No. 102)....................--00-05- 1753 
GREEN BAY, Bays pres Puants. See La Baye. 
GREENVILLE, Treary or, as bearing upon the early French possession of Prairie du Chien .. 
GUIGNAS, Pers, assists in the establishment of the Post of the Sioux...................... 1727 
Hea M. Benarp DE LA, a distinguished French officer, extracts from his Journal ...... 1690-1721 
receives a concession of Cadodaquioa, and proceeds there with fifty men ........... 1718 
(OWIlG IS PhakeranaT oie AN IMEUUT ROCKS sis nis no yoslad ole 4.0 dobwaecine go pedi ool so Me atine. ac ooc 1718-19 
whence he explores the country to the Rio Grande .......................... 
his Memorandum on the importance of Louisiana......................ee eee e eens 
HEARNE, Mr., an employee of the Hudson’s Bay Company, builds Cumberland House........ 1774 
makes a journey of discovery towards the Arctic ocean .............-25 0022s eee 1775 
HENLEY HOUSE, represented on the Hudson’s Bay Companys Map (No. 80) of ..........-. 1748 
HENNEPIN, Pere Louis, Map No. 17 partly founded on his discoveries........-..........- 1682 
relieved by Du l Hut from his captivity among the Sioux....................6 
BENE S Jousnan on URAvenim the: North-West. 1600-1809) .. s2eesek el cnt. sats e tie vent ate © 
French Trading Posts on the Lake of the Woods and the Saskatchewan River . .ante 1763 
I oy qu ehatoxah Ose WIEN Ora AW \shaslial. Ad cjale-ciois- dome and comet coo Nogidt Mocratm oc. ¢ooo 1806 
ish Ourn sya LMe SAS aLchewanieene aes pee ceva eter een eieiye el aee cl aiaee haa asia 1808 
HENRY, Atexanper, travels and trading operations of, in Canada and the Indian Territories, 
Alefall ardor SCS 5 oink Geet a8 On a taPoe op NLC aS Re EIR CER war oe carina a aera 
his journey from Michi limackinac to Sault Ste. Marie and Chagouamigon .......... 1762-5 
receives a grant of the exclusive trade of Lake Superior from the British Governor of 
Miichrllmackinace Ae ws.geen ime moe ds cece a nhahiarse nse wane el Sita). chaser 1765 
his trading operations on Lake Superior begun in ................- 02sec eee e eens 1765 
proceeds to the North-West, being joined on the way by the Frobishers, Pond and 
OUR GDS ier mere eels, Spemkists hs Paced mee ae Wares ANSE At earn Ha denabals SHRM Nhe lS 1775 
their operations in the Saskatchewan, Churchill and Athabasca countries .......... 1775-6 
HONTAN, Baron La, description of the extent of Canada ........-...0 00. c eee e scene wees 1683-93 
HUBERT, Commissioner of Louisiana, favored an expedition by the Missouri for discovering 
hen WV OSbEINULS CA demain otic Mmigwcn, hohe, wi omer eave stticamt bated omer and dueteles usta 2.0 2,6 
HUDSON’S BAY anv Srrarrs, marked in Champlain’s map as part of Canada .............. 1632 
visited by Radisson and des Grosselliers, via Lake Winnipeg..............-- 1666 
Albanel and St. Simon despatched overland, and take renewed possession of. . 1671=2 
to which the Indian nations consent . Sravths Bastiat chiar sar. 
the French control the interior trade and that of he ‘Bast very Fin 00, OS ROCENE 1747-1750 
and get all the choice furs, leaving the refuse for the English............ 
the French make an expedition overland, and capture one of the Company’s 
[ORWEMOns OREO? 7 upc chore b:onie a GRO e 6.0 ad OR yeou rato. ice She bic ood ca Ciro 1750 
OvERLAND Rovtezs from the St. Lawrence io, 
1. By the Saguenay, Lake Mistassin, and the Nemiscau (Rupert) River, 
markedvon Gham plains) Map (INO. iL) eaieat cleat teiellalrte Ghatab st <2 1632 
2. By the Ottawa, Lake Temiscamingue, and Abbitibi Lake and River 
‘ (couteior the Ohevaliertdesnoyes) | eure ce otal iene sale 1686 
3. By the Upper Lakes, the Michipicoten and the Moose, traversed by the 
Canadian military expedition tothe Bay......2...c)..2200-------- 1750 
HUDSON’S BAY COMPANY—had no posts inland on Nelson or Hayes Rivers in......-.-...:. 1747 
BUAMOMOLACe WIL tC TLCILOD ne meemeinsemaicsc ere conse saeneiatatissiaeseleat/-(iriewelvineceis 
their servants do not go inland, but r-main at the forts..................- 1747 


where they get only the heavy furs refused by the French traders....... 
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YEAR. PAGE. 
HUDSON’S BAY COMPANY—Oontinved : - 
their map (No. 80) shows Forts York, Albany, Henley, Moose and Kast Main 1748 109 
their memorial.to'the Juords ofvDrademnes pees ne 1750 33 
they complain of the establishment of the French inland posts.............. 1750 34 
and of the operations of the Cowrewrs des Bois within the Company's 
alleged limits: il vax mersrn ctecoer notre ata couche ave: ale ale ete ata arate miata ehattebetat ee _ 34 
they admit that the limits have never been settled pursuant to the Treaty of 
Utrecbtctiiaie a tg Stun ete tote oles one SUNS HSISE Sey Oe Sosa Ate ee nee ee See 34-5 
operations of, where they do not cluim exclusive rights..............c.s.:06 seseeees 52 
they erect Cumb-rland House on. Sturgeon Lake......................%.-- - 1774 51 
their employee, Mr. Hearne, discovers the Coppermiue River—their only dis- 
COVEY. Bieta anepocsieteiter snoge totesal apeeWe coed ey dabekeee tetanic eter fares: ek cierto eee ne Rais 1775 51-2 
policy of the, averse to disc »veries........ 56 
opinion of Sir A. Pigott, Mr. Shanice and Mr. ‘Broweham ca as i validity’ of 
theizcharfer Jee ert ee eee ae aae VRS ASE PAE Rte ess Ae ee 1816 153 
HURON Natton, some of the, settle and trade at Choc cunthieen: REEL SRDS AINE at aals aheays ante 1668 35 
CHICISIOL ALLETIG MS Damas OMNES DSA Wal is Lamy lias] eae ee nee teen act ae at re 1671 5 
and place themselves and country under dominion of France ................--- 5 
Laas M. vp’, one of the leaders of De Troyes’ overland expedition to Hudson’s Bay... 1686 7 
builds a fort on the north-east shore of the Bay of Biloxi...................... 1699 31 
returns: to France, F225. deve aoe on tee oe ee ne eee oe ee 1699 31 
arriving at Bayagoulas, im Wousianale gear cise hee ease cet aie eee 1700 9 
endeavours to divert the fur trade of the West and North-West to the Mississippi 1702 7 
his Memorial‘om the Country, of thesMississippiev q-eriae aeeiee eeer 1702 7 
ILLINOIS, Counry or THE, discovered by Marquette and Joliet...................-------e- 1673 39) 97 
Hort Crévecceurerected ini by Larcall a aeeren Semeaen teenies cee een teeter 1679 30, 98 
taken command ot by) Mice) Boisprilliamt seni een retin ater tte eae 1718 9 
regarded by WarHarperas pariiot Canada: aaa eee te eee eet 1723 10 
included in Canada, according to the English geographers Bowen and Moll ......... 1747 31-2 
Col. de Bougainyville’s account of its posts, trade, and native tribes..............-- 1757 26 
project of Dre Wranilin torcolonizins these sete eee ie ae eee eee 1766-8 134 
Fort Chartres the seat of government of, under the French .............. .--- -- 26, 3b 
FRENCH Posts AND SETTLEMENTS in, at time of the Cession : 
Fort Chartres, Kaskaskias, Prairie des Roches, St. Phillippe, Cahokia, Pimiteoui, 
Oreveccur Ori St owisias. soe eae te ere a arene er eee 1763 26, 30, 35-7 
RIveER of the, traversed by Marquette and Joliet on their return journey from the 
Mississippi <i 2Giscu ota ree et ae ten AA ee eek Cea EEO cee ee eae 1673 39, 97 
Nation of the, composed of Cahokias, Kaskaskias and Meichi .................- 26 
INDIAN Commerce, Governor d’Iberville’s account as concerning the country of the Mississippi 1702 8 
very.considerableiap the Several POSUS erecta ete te te eee aed eee 1757 25-30 
INDIAN Tereriroriss, trading operations of Messrs. Henry, Pond and Frobishers in ........ 1775-6 52 
and of the North-West Company of Canada................ PU aOR ARG bts oo 55-6, 66-7, 69, 73 
TOWAYS; TRipe, between the Mississipprands Missouri wasnt ne ire cere 8 
visitediby: Le'SWeur.c’ wacmenccereee Peete ble eee Ree EOE eo eee cire 1699 8 
| ee Huser, a French geographer, notes on his Maps of Canada, etc. Nos. 27, 32, 48... 1696-1719 100-3 
JARRETIERE: Guns pas, Uribe of thes Wippen Missourieom sae een errata: 28 
Visited by Vierend ry ev jisaesalaeysoo eee te ie eres tian Pero ecy ecalboetes ace e 1743 28 
JEFFERYS, Tuomas, English Geographer, notes on his maps, Nos. 108, 109, 122-3, 125-6.... 1755 116-20 
his account of French Posts of the West and North-West ..................05-- 1761 35 
onthe boundaries oh Canadalandsor louisamarnneen internat eter ee 1761 47 
JEMERAYS, M. Durrost pr La, a nephew and associate explorer and valuable assistant of 
Mi detlar V erendryéis.%, .:8.5: nie ai ais Seber te eee ei te oe ee eee Mss I, Oy 
JOLIET, Louts, witnesses the taking possession at Sault Ste. Marie, by St. Lugson............ » 1671 6 
he and: Marquette discover the’ Mississippie seme eiieleritie okra eee iit ee ere 1673 39 
they proceed from Green Bay by the Fox and the Wisconsin ................... 39 
their discovertes shown on maps NOSanoiea G4 sare rar eee etre teenie 1673 97 
JONQUIERE, Forr 1a, on the Saskatchewan, at the base of the Rocky Mountains. . 21-2 


erected by direction of St. Pierre, Commandant of the Post of the Westera Sea: 
under the Governorjol Canadanencncitetersn peice ee eet siit aire 1752 22 


ive 


YEAR 
JONQUIERE, M. pe ta, succeeds M. de la Galissonniére as Governor of Canada ............. 1749 
succeeded by Marquis Duchesne de Menneville..............s:seeseeeeee eee 
JUCHEREAU, M. de, Lieutenant-General of Montreal, establishes a Post on the Wabash..... 1702 
Keecas sau ae SUWenyaot Chak vearryorwINGotze OO), WOH GE tckoe 6 ore peo aade BU RUe Gone om enone 1737-50 
WHAuiey Winey ube (HR Vkey Pe. NO ne iqeioc clot Cer Inne aeRO eR EIAs SS ebe Db Wainer Ronee 1757 
Sieur de la Noiie instructed to erect (for a second time) a post at.. 1717 
mentioned by Jefferys as the first of the chain of French posts west of Lake 
Superior.. ..... Sott atae eras ae 1761 
KANSES, For, on the Missouri, under the Gor Sauer of New Gnreahe set Megat crue eset oie TUGE 1757 
RIvER, tributary of the Missouri, explored by M. Dutisne ..................600.-5. 1719 
TRIBE inhabited the Missouri country ....... Lege 
traded with the French at Forts Kansés ad Orleans Mekgt pr onoankn ce ceeomine 
IGASICASKIAS, TRIBE, a division of the Llinois Indiansiyy 25 6. cue scenes ene orcle aw sceinsenme leita seserns 
KASKASKIAS, Forr anp Viniace, on the Kaskaskias River, in the Illinois................. 
LOMO TUM UT ail iNeed emer mena eye apA ae PRs eet a React oe reer ewel/esecefoacsh cus qevovenstanens/5 joy ys 1766 
the most considerable settlement in the Illinois ............. 0... .c:e eee eee eee 1767 
becomes the seat of Government of the Illinois Country..................---. 1772 
KIASKOU, Chief of the Northern Indians at Nemiskau attends Albanel and St. Simon..... cire 1672 
and consents to their taking possession of Hudson’s Bay and the northern lands 
EKCIROMPLOLOISE, (Claes yoronksh) U Marion ovalsyeysl lone Jeeradeun howard ectudcooteaods aadne eee pook aaa bor 1671 
KITCHIN, Tuomas, hydrographer to His Majesty, notes on his Map (No. 178)..........-.+..-- 1794 
KUFFIEUX, Father Pierre, his map of ‘‘ the most westerly parts of Canada” ............... 1682 
shews the Upper Mississippi as included in that country ..............-- sss eee 
founded on the discoveries of Marquette, Johet, Du Luth, La Salle and Hennepin 
ve BAYE (Bair), Forr anv Post, at the head of La Baye des Puants (Green Bay) west of 
Lake Michigan, a dependency of Michillimackinac......................-45- 
Father Alloiiez located at a religious establishment (Mission de St. Xavier) at .... 1668 
visited by M. Perrot, on an embassy to the Indians ...................:..50005. 1670 
the Indian nations in the vicinity attend St. Lusson at St. Marie du Sault ......... 1671 
and formally place themselves and country under French dominion . 
Marquette and Joliet at, on their way to the Mississippi by the Fox and Wiessner: 
REVO SMUT g wae ee eee occ emt Ween cantor Werte onthe, cee am Bete a FAN caches eat DG Rte 1673 
Chevalier de Tonti stationed at, with a military force ..................2..2000- 1680 
iCiennig ID ALP e re ComiinehCl Ain sano cup anieds BAU AE an es OD SONA OOOOS Ooo Rcina DUG oe 1685 
ict Coubralecominai dam bra ume nencks ttc che ene ne cuales sae Selects cosy ach heetes acter shs 1757 
farmed for 9,000 francs per anniwm—the King bearing no expense .........-....+. 1757 


remained with the Mrench until the surrender of Camada........0.-ca.ce-eee sence 
Ween (OORREOMO! ljyy lee 65 5 oH Ac soa sewer Coleus BbbR oan Bou prince cer 1761 
the Indians and French traders at, acquiesce 


loony wal Cra TRE HOS INORG ALD MGR IG) auc ot eclot.co enon ama ooneo Dobooe Opa Uboo ood anost 1680-17 47 
purchase of the country around, by Lieut.-Governor Sinclair of Michillimackinac.. . 1781 
Report of Michigan Commissioners concerning land claims at..................45: 1828 


LABYRINTHE River, on the overland route to Abbitibi and Hudson’s Bay................-. 
LACHINE, Stevr, a trader at the post of Ouiatanons, receives a communication from the French 


Coumonrcnnckymmice alaer Mb ORC ooe oconedcousconcuebeagos edeT Sane emt UMOn CAC 1747 
LATOURETTE, HORT yom the morthshore of Wake Nepiconye sss eis a tetris: e--/- 
loon fal Coda yO NOE, Islon, 35 oa ado ee iad So unaed coo Ocmer Aduucesoee.oo: 0 Oo maa 1688 
LAURE, Prrz, Jesuit, missionary of the Royal Domain of Tadoussac................---0045 1731 
MODSsONShisiphieenmaa ps Olmble) ORAM seer rte iste model elatcieus sever cthe cr aia ale nenahote tere ==) 1731 
these shew a French post on Lake Mistassin, and trading operations with the 
ING thers li d1a1s war mnpenae neers tue nit os) slsuclsws ofl t's. suettodeMeiseay ohana 2) shcuein sues 
PAW ee OF pia) aICONCEsSION OD) TOPAT KANSAS ame tyeitend voles is 6 als.chebes 10 joie sValations in la\ls aivte 1723 
wwdaukeler, Unvey Geral teva) Sms eME ia sceNiel. &; gatd 5.0 tia. co coi dn a cid orn ae Lo Oi Giolutr.4 vo 0.0 Oo On Oaermeie 
they desert it after the failure of his great finacnial schemes.................0----0055 
LERY, CrAussnGros pry an engineer under Beauharnois) -. 22. 3.22.5. ce eee esse 1728 
his theory respecting the Great River of the West. ............. cence sense eee eens 
THULE UR hoORT on thetopaleeber sor Minmesotamivelr ys sts se: volte ae aetele sie ls ce + = 
marked on maps, Nos. 33, 47, 71, 76, 79, 104, 108, 111, 123, 129, 1380...... 1703- 63 
TDS ROCMUIUDLES. Ain Ieee OG AEY ng nigmonncasot Ded one omen ap obo po tooo omc on epee om mar ante 1699 


sends Le Sueur to make a settlement on the Mississippi and to-work some 
mines there..,,. ony bono. Drea ae eet 5 iu caclatieeei dO Basic ohms 1699 


97-109 
42 
42 
98 


24 
98 
98 

105 

105 


105 
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LOCHE, Porracz LA, separating the waters of the Churchill and Elk Rivers.................. 


Canadian traders carrying on fur-trading operations at................eecceeeseeeeees 
LOUISIANA, D’Iberville’s Memorial on the country of the Mississippi as affecting the interests 
OL Me hcesatste aut sistade ols slo's cM meee COTS ME RP RPSLNE. ts crcl ps ne Seana 

La Harpe on the establishment of the French in.................+.e-+eeee-e-:- 

and on the importance of, and the importance of the trade of the Upper Mis- 

SISSIP PT (GO. k od oyna eeescrey IMR ieee oer cae nee cual EL hee area 

Civil amd sMaliitar yirdivasiO71 390 tgs: mee ere eens te ors ee eae 
noteson Bowens mapor (NO. (2 meee cere een ab eee ieee eee 
ixtracts' froma /B oer am dio ier areas mente w ences cea 

its boundaries). ys. cse av sates see Eee Mosc, ke lea ae eae 

ACH (ine lel trees seMA Re Guctart dsc OOS non bo Sob Cote OO cutee acca ork ore ne 

Jeflérys’ account Obese sera meen ett cane aries acy ese ek ee Ate eee 

Di Tberville’on the necessityston aidennitioniol earn anieee tere mene eer 

the limit between it and Canada according to De L’Isle’s maps (Nos. 47, 50-1, 


ACHAULT, Forr, at the confluence of the Au Boeuf and Ohio : Seats 
the last entrepdt towards Fort Du Quesne, of which it was a dependence Sebasco eas 
was not a trading post, but retained by the king to preserve Indian alliances.... 


MACKENZIE, Sir ALexanper, a partner in the North-West Company..........-- secserees 

crosses the Rocky Mountains by the Peace River ............:.-++--ee-s- 00s 
traverses the Upper Fraser.. Boece 

extracts from his History of tte Candia Fur Trade, published Salacsiciaks Seep apeierets 
MAHAS, Trisz, of the Upper Misscuri.. : Reem inno ata eiSonect aur 
trade with the French at at Fort de ts Teen) 250 ansleat diatante Aico atte: oer eee ante 
MAHANTAS, Trise, of the Upper Missouri, visited by M. de la Verendrye................-.. 
MALOUIMINES (Matnominis or Fotres-Avorne) Tripp, Chiefs of, attend St. Lusson at Sault 
Sb, Marie 5.2685, goles oes cine mele eA eA, te: eee Teen eae 
acknowledge thesovereigntyiot Hrancelsmmt cess sere ieee Melee eer 
MANDANEHS, Trissz, of the Upper Missouri, visited by the Verendryes...................--- 
MANTON, River. “Other mameforthes Upper Missouri. sae aren setters ener: 


MAPS, Norss on, examined with a view -to illustrate the boundaries..................---++--- 
MARGRY, M. Pierre, Custodian of the Archives of the Department of Marine and the 


Colonies, at Paris: case cance eeeas eee cone Teer ce ene Ee eee: 

his account of the taking possession, by St. Lusson, of the countries of the west, 

northawest and: northunewiee cee saeoraiee see eee renee rt ee ee nantes 

andob the discoveries iombne \Vierend ryesa ier ten reer eter reise inne rene ee ee te 

MARIN, M. Lamarcus px, appointed by Galissonniére and Bigot to make explorations with a 
view to discovér the Western Sea............. Gis reat he hs “aphasia Ne ae SPIO 


directed to proceed by the Upper Mississippi and the Missouri.................-...-- 
MARQUETTE, Pers, Jesuit, commissioned (with Joliet) by Governor of Canada to discover the 
Mississippi o..c.< 5 dc sccne ated ey Pao i Sele tere StI Tern: PT eee seat 
they reach the great river in... Skah So alot el aa ee ee 
his autograph map (No. 14) BE: the visser TRC ESAs oR Dalal unt wa os. a Aon 
See also Joliet. 
MASCOUDENS) Ginme HOE, visited iby Perro tempt aerate: Acres eee nen ee 
MASKIKOUKIOKEKS, Triszz, chiefs of, attend St. Lusson at Sault Ste. Marie................ 
place themselves and country under the dominion of France .......... 
MAUREPAS, Forz, at the mouth of the Winnipeg River, erected by Verendrye.............. 
mentioned by Jefferys as the fourth French fort west of Lake Superior ..... 
subsequently occupied by the North-West Company of Canada............. 
MEMORANDUM as to copies of documentary evidence furnished to the Arbitrators.......... 
MENNEVILLE, Marquis Ducussnr pz, Governor of Canada, succeeds de la Jonquiére........ 
sends M. de la Corne to replace St. Pierre in the posts of the west .......... 
MER DE L’OUEST, La, Frencu Post or, extending from the western watershed of Lake 
Superior to the Rocky Mountains and the Pacific, and from the Mis- 
souri to the northerly watersheds of the Winnipeg and Saskatchewan. 
The name had relation to the explorations pursued with a view to the dis- 
covery of the Western Sea. : 
M. de la Verendrye appointed to the command of, by the Governor of 
Canadal nmin coc dimrauertaeniieenrsr ela Gas ayn etisb esate ate chets BALES: 


67 

1781-2 67 
1702 7 
1699-1721 9 
1723 10 
1723 30 
1747 109 
1747 31 
1755 45 
1755 45 
1761 47 
1702 8 


1718-39 103-4, 106-7 


26 
1756 26 
1757 26, 30 
56 
56 
56 
1801 64 
1702 8, 53 
1763 53 
1742-3 28 
1671 5 
1671 5 
1738 17, 28 
119 


1632-1857 95-130 


5 

6 

11 

21 

21 

97 

1673 39, 97 
1673 97 
1671 5 
1671 ° 6 
6 

1734 17, 58, 110, 127 
1761 35 
58 

160 

29 

1753 22 
1731 14 
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MER DE L’OUEST, La, Frencu Post or—Continwed— 
M. de la Verendrye—Oontinued : 


he is directed to build the first post on Lake Ouinipigon . 
and is granted the privilege of the Fur Trade to meek the 
expense of he explorations ..........-.+++++eesseeee> 
his party extend their operations to the forks of the Saskatchewan 
and, by the Missouri and Yellowstone, to the Rocky Moun- 
ONUITS 4 Soca ob Gxt bod oa. Sn oooh lee Sune Ons CrcbIo Oia 
is succeded by M. de St. Pierre in..........---. se essere eres: 
andi bymvinedetaiCormesimiwne sts ea 21 eee viet me 
protected by a chain of ten forts—St. Pierre, St. Charles, Maurepas, | 
[Rouge, subsequently abandoned], de la Reine, Dauphin, Bourbon, | 
Poskoyac, des Prairies and La Jonquicre ; also Nepawi, St. Louis or f 
Tet Oar aGH y doco sd 0 rdieechnlcee G0 Hta Uerotermsd.c.0 oe a tub) cic, Paaepyo icra luk Oia maar J 
each fort entrusted to the care of two officers, eight soldiers, and eighty 

engages Canadiens. ? 

MER DE L’OUEST—TuE WEstTERN enacethe ohied ar fie jizench explorations i in he Merth- 
TWAGES caild.o oSolta o po clot edition Alou Oeaatra pieraati a ccc -ho ND beri l OC acuno 
represented in De I’Isle’s and Buache’s maps (Nos. 26, 31, 46, 75, 93. 8 and 
au and on the map published with the ‘ Mémoires des Commissair: s, 


PANGS Ly seen ee ate oo tee te cae ence ite Se aes 28 

an ie Sea, not to be confounded with the Ocean—Mer Pacifique ou du 
Sir Io Ah aortic Rear eoia cleo tial tots age coma 

first representation of, founded on the Indian Heconnt a ihe con Salt 

Lake or of the Mer Vermillion, .... ....-- +++: 20sec sere ete e eens 


all subsequent Sick ae of’ it on maps place it in or about the position 
of the Gulf of Georgia... 
MESSAGER, Pers, joins M. de la Verendrye as missionary os the Sepediaan., 

MATCH. irirema divicion of the lllimois INAbIOM A. | crete. etl eres tern ree tee oie oats 
MIAMIS, Post, on theMiamis River falling into Lake LOS POT Se See eoctenk Menara nate tantra 
farmed tolienbenamt: bellestre: users srr elev ere =e ery ete oir es rege terrier aya) o/c 8 
MICHIGAN COMMISSION issued to obtain evidence respecting early French settlements at 
Green Bay and Prairie du Chien........----+---+sseseerees 

CoMMISSIONERS, under above Commission .......-..+++ssssee esr t reer rer ccees 

their Report concerning land claims at Prairie dia Chtemaya sey sea. 

their Report concerning land claims at Groenmsayne terrae beter 

evidence appended to the report (see also halle, Gi OO? Ne coors ceo 

MICHILLIMACKINAG, built by order of the Governor of Canada.......-.-.+-+++--+s+0ree: 


was the entrepot of all the northern posts ......--.+++++++ sss5-: ante 
the place of deposit and departure between the Upper countries and 
EN Oneret pee ets cac ei gay bcos «ese res: 


a general rendezvous for traders and ieeioie Mtg idicc tind Oops omnare 
official statement of occurrences at, and in the dependencies of........ 
taken possession of by the British, under Lieutenant Leslie ........-- 
captured by the Indians..............:sssseeeseeernnesrsreesee seereceeerecerssseetess 
Patrick Sinclair, Lieutenant-Governor of....... jg REN Ee ee 

purchases the country of Green Bay and Prairie du Chien, by 
Treaty TRGOIGIENA, Chis cose Soe. vba nonevcaeoqo~essnonnodunaneedasnvendsg46 /eGndc 
MICHIPICOTEN (-on), Post, on the North-East shore of Lake Superior.............:e-+eeee + : 
the French make an ao a from, to Hudson’s Bay ........ ‘ots Hectimver 

the Saulteux trade there, in. Meer 
River, a route by the Moose 2 radeon $ Bay Sales Aa ioe Sc a ae eee 
MINGAN, Posr of, a French post below Quebec. . Bc ee eee ete enag Eas teas UIUC 
MISSISSIPPI, River, discovered by Marquette rid oeou Ronismcnoesa sc Ora AA 
colar ASH OIED ING TEN O sdocéoanduon poe asemoe So Com mu incon ote aes 

D’Iberville’s memorial on the country of the .............++ 

its Indian nations and the value of their commerce........----++-+++srerreeres 
suggestions for their domestication .......+-+ +++ -sesrerte tits sete rset 
source of, in Turtle Lake, reached by Mr. Thompson, GP aaaINT, Wis (We oe igiaats ae = 
who visits two of the Co.’s posts on the upper waters Ge 2 see's Sobre Mao 
MISSOURI River, d’Iberville desires to have 4,000 SWebe CORI Ciils 6 shee d ddsn cub opoodeaouuc 
explored: by Mi; WUbBNS.. damage yak Manna ets el 


YEAR. 


1731-49 
1750 
1753 


1700-1763 


1695-1757 


1695-1757 


1702 
1719 


PAGE. 


100-1 


100-118 
100-118 
100 


100-1 
14 


97 
30, 97 
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MISSOURI River—Continued : 
Tas Urrer, explored by the Verendryes 2.1...) <2 pal fete 4 ac ee 
who take formal possession of the countries of ..............0--c0cceeseeuces 
MISSOURIS, Tris, on the Missouri, visited by M. Dutisne...... .........02-e0eeeec-- 05. 
MISTASSIN, Laxg, the route to Hudson’s Bay by, marked on Champlain’s: Map oo... 0s. wee 
French trading operations on, by the Western Company .................. ante 
French post.o1 Oif.o ity. ah) go pee eR he ak RTL Geneon Wen cee nee eae 


and place themselves and country under dominion of France.................... 
MITCHELL'S Map (No. 104) of the British and French Dominions in N. America, Notes on.... 
undertaken at the request and under the approbation of the Lords of Trade .. 

used by the negotiators of the Treaty of Versailles........................ 

erroneously shows the waters of Lake of the Woods as discharging through 

Long Lake into Lake Superior ........... PEMA Dicte Ooch oO TS 6 

and so deceived the British Commissioners ...../ ......2.cseesseee- 

shews a line untruly marked ‘bounds of Hudson’s Bay by the Treaty of 


Dtroteht (> sir nt3icg ., cusccpn ess Seaashes vere tn GRAS D apn Cea 
which is copied into the subsequent Maps Nos. 105, 110, 114, 120, 129-31, 
LSS 5 Ld 5 EGO, BLOQES tengaees sie ier ee ete Oe ew AC en eee es 
shows subsisting French establishments on the Upper Mississippi and 
ieraclnyore UKs elev OV IVAN a nag oocabpquseaoadaeruesssanacdes 
MOBILE, Forr Louis pn, or Conpg, built on the river below the Town of Mobile.............. 
for some time was headquarters of Governor of Louisiana ..................00e eee ee 
MOI; Vn An notes ons hiss Viapse Noss on4 043.0 een 
extractssrom his) Gieoo Tap iva ier yaa eee oe 
MONONGAHELA, River, Fort Du Quesne built at junction of with the Ohio ............ ante 


MONSIPPI. See Monsony ; Moose. 
MONSONIS, Norruern Inprans, chiefs of, attend St. Lusson at Sault Ste. Marie............ 
place themselves and country unter dominion of France .....................-. 


MONSONY (Monsrrrr), River, the route from Lake Abbitibi to Hudson’s Bay ............ ante 


MONTAGNE D’AIGLE, Fora, on the north bank of the North Saskatchewan River ........... 
MONTREAL, trade of the removesindianssw.1t hy serra nee ann 
MOOSE (Monstpp1—Morsonts), Fort, shown on ravey of} Ios GO EPA, Ie AW, | ds ead aaosudeoncocs 
its. trade dmibercepied iy the Pirench ins. horn ease. meee cee a eee eae 
whorhave:a font 0lmiless unt bere) mies iret aan ee 

MORRIS, Wrir1am, notes on his map (No. 83), dedicated to Governor Shirley of Massachussetts. 
sets out that Charles I. ceded all the lands north of the St. Lawrence to the French.. 

and that Canada extended northward indefinitely till .....................0-- 


igen ana TriBE, inhabited the shores of Hudson’s Bay ................:..-% +05. CUE. 
traded with the French at the Post of Temiscamingue .................... 
NANTAOUAGAN, Porract or, being the Grand Portage of Lake Superior .................. 
traversed iby. Vierendrye and bisiei gages smanerei tana eee ne cire 
NATCHITOCHES, Fort, on the Red River of the South, erected by la Harpe acre reeset renee te 
NATE A WAY wen DraNs, Of ther NorthS Wiest crc ctene ike ieee ie area arene ee en 
NELSON (Bourson), River, shown correct y on Franquelin’s and Joliet’s Maps .............. 
NEMISCAU, Fort, on the south-east shore of Lake Nemiscau ...........20..c0ccceeccecersee 


included in the grant to la Compagnie du Nord, by Letters Patent from the King.. 
petition of the Company to the King, for leave to continue its management...... 
Lake AND River, Father Albanel and Sieur d: St. Simon take formal poss ssion, 

at the confluence of, of Hudson’s Bay and the northern lands. .......... 2. .scceees 

NEPAWI. Other name for Fort La Corne. 

NEPIGON, Posty Merdesiia, Vierendrye,im) comand cime eaten ete teeter eee er 
the French do a considera)le trade at, with the Northern Indians............... ante 
includes Lake & la Carpe tis hes. 
tradedvatiby the Saulteavx Geinctaceesse tee eee eer e este: asics men een a eee 

NEW ALBION, a tract of country on the Pacific. . . 

NEW NETHERLANDS, granted to the Duke of York ah fle athe Duro were in Hetaot peeceaiod 
cededito: Great Britain atmlreatviOLSred a eee ee naan een 
dealings with, as effecting the rights of postliniy oe fate Te Ne root Setede 

NEW ORLEANS, Town and IsLanp of, a civil and military division of Louisiana ............ 

superseded Mobile as headquarters of the Governor of Louisiana ........... 


YEAR. 


1742 
1743 
1719 
1632 
1731 


1672 


1755 
1755 
1783 


1755-78 


1671 
1688 


1747 
1700-48 
1747 


1749 
1632 
1712 


1757 


1730 
1719 


1688 


1747 
1695 
1698 


1672 


1728 
1763 
1757 
1757 
1763 
1664 
1667 


1723 


PaGe. 


121 
131 
131 
131 
30 
31 


a abe 


NEW SCOTLAND, First Cuarrer of, granted by James I., to Sir William Alexander......... 

Srconp Cuarter of, granted by Charles I., to the same. Pare 

NIAGARA, Fort, a very strong post, regarded as the key of ihe upper Sanne Stieoee 
NIPISSINGS (Nepusstnes-NEPIssERINI) AND Niscasks, NortHERN Tribes, chiefs of, attend St. 
bussonatioaults Stem laniomeeee miner ire iraee wiccke ate tater tauelspteine = 1-t % 
place themselves and country under the dominion of France .......-.-+.++++:- 
NIVERVILLE, Cuevatrer Boucuer Dx, sent by St. Pierre to build a fort at the source of the 
SPE AO EIN on Mo or cen Gs Sco 0.0 OREO BoC Pee Sgn SUMP One ceo boom 
some of his party erect Fort La Jonquicre there...........--+0.++ sess eee ees 
NOQUETS, Trips, of the vicinity of Sault Ste. Marie... 2.6.6.1 6 ee ceeeeeeee ence reese teeter tense ren 
NOREMBEGUE, included under the name Canada 

NOUGETS, Trips. See Noquets. 

NORTHERN Inprans, several nations of, meet St. Lusson at the Sault Ste. Marie and acknow- 
ledge the dominion of France ..........--. esse bee e eee ete e eee 
eleven tribes are represented at the taking possession by Albanel of the Northern 
Tenis eit! REREE Sn oopo0a4 onic by Solo ot OU EDO md a Boro SIa ID CA Omeo COO on rad Or 
their fidelity to the French 
IDR NATE) (PALIN oc non Sou boul uoU ean abe Foo bd OlOnUGoUm Oh Sooo UD oUGoO OG 
were dissatisfied with the H. B. Co., and preferred the Canadian traders ...... 
NORTH-WEST COMPANY, or Canapa, began with the French Cowrewrs des Bois 
1bS) OLICIM ANG PLOPLOSSscce-eeesseresees siete il teens noe RAN. weet Meee 
formed by the union of French-Canadian and British traders... . 
who extend the trade from Rainy Lake to the Saskatchewan, 
FHNG) AON rmoboact cous aay obo eons wage One oo bon ar ante 
composed of nine distinct trading parties, who unite, im............5 
carry on their trade in the North-West..............-----. 
and amalgamate with the ‘‘X. Y.” Company .............- 


the final union, between the traders in the country and the mer- 


chants of Montrealsjettected im) manu). se. nein 2 
the successors of the French discoverers of the North-West...... 
many of whose posts they continue to keep up........---..-+-. 
employ Mr. D. Thompson to survey their posts..............-+ 
their operations in the North-West............-...--++-+see0es 
the extent of country which they occupied..............---- ante 

Lake Superior to Lakes Winnipeg and the Saskatchewan. ... 

the Red, Assiniboine, Moose and Upper Missouri rivers. .... 

tho sources Olt hom VUISs1ssl pp Olpreta = real keialeiep aie cisteanett che 
their views, trade and policy in the North-West, reviewed by 
Goeneralabikeme erp ia isda shiciisih ome atenasi ss 
occupied the St. Lawrence, Winnipeg, Saskatchewan, Peace, 
Athabasca and Slave River basins...............-...-. 

the sources of the Mississippi and to the Missouri ...... ante 
send Mackenzie and McKay to explore to the Arctic and Pacific 


NORTH-WEST, routes of the French to, shown on Marquette’s map of.......-......s0+05055 
chatel Opal ameye) MIG), MG) Gling poco gobooe Shaidack oSO mAU DORIC TK Woe Dion 6 ciemarmars 
explored by the Verendryes, under commission from the Governor of Canada.. 
And Dy Sta Blerrern gh lnclle tele erm pa a ae eer emigre res * cosy Sa aides 

French posts established in, by Verendrye and St. Pierre.........--+.s1es10 
French geographical knowledge of (map No. 103) in.......... 0+ +s. se seers 
occupied exclusively by French and Canadians till........0. sees cree oo 
Canadian enterprise in, during the period 1761-1819. See Canadian Enterprise 
the Hudson’s Bay Company first begin operations in, IM ..........:ceee ee ee 
Eo Historveotos fm brad errr ora rte tarsi jo 5 lfeeie persia desta > 
Frencu posts held during the period .......... 6. eee eee eee eee eee eee 

On bnew oaskatche wall eeteyeee eee awe eel tales terete mena tele iey-t arte! rage rar es 

NOUBE, Sieor ve 1, rebuilds the fort at Kamanistiquia.........--.-.-+.+++:- 

NOVODAMUS CHARTER of New Scotland, granted by Charles L, to Sir Willan Pictonder 

NOYELLES, Caprarn vz, Senr., appointed by de Beauharnois i pursue the discovery of the 

WGsiran SEO a a Sou mds Cloke d 7. c/o n COU 8 ans /eerorO TeOIIn Ost cire. 
returns to Montreal from the North-West...........---.. eee eee e eens 
Sieur DE, Jr., commandant of Michillimackinac in the absence of La @orne..cree 


1783-4 


1796 
1796 
1796 


1806 


1806 


1673 
1680 


1728-50 


1752 
731-52 
1754 
1774 


1757-62 


1717 
1625 


1745 
1747 
1747 
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YEAR. 

Qe the Indian, Ma deylan\Verendrye:s) 0) de meee a anera ee eat eraen eee cee ree epee 
notes on his map of the country from Lake Superior westward to Lake Winnipeg 1728 
OCTOOTA TASS TRIBES Sass, Se pcsisi.ys «colby Heke eR eae nee iste eh co Pe eae 1702 
OGILBY, Joun, on the boundaries of Canada, Labrador, ete ............0.cc cece eeeeeuees Be 1671 
OHIO; River, Horts Du Quesne and Machault,sbuiltion een eee te, ant amannae ante 1756 

ONTARIO, Laks, the French erect Forts Frontenac, Niagara and Toronto, on.............-.- 
the English Fort Choueguen, on the south shure, appears to have been destroyed ante 1757 

PROVINCE OF, proceedings in the House of Commons, Canada, as to settlement of 
the boundaries of by arbitration........ , doi eoct Maite Wakaebcene 1877 
and as to the Arbitrators appointed to Herne the AADC tM Sate ce eee 1878 
$15,000 appropriated to meet the expense of the arbitration.................. 1878 
its area, as claimed by the Dominion, 101,733 square miles... .......... ---.sesee- eee 1881 
its population, 1,923,228.. Seaees Sidgedee eek eae penwes- Meese 1881 
ORDINANCE, of the French King, rotuGne to the a upon rth fur. fudene aso ea aera 1683 

regards Hudson’s Bay as included in New France................-000eeecessesres = 

provides that all peltries shall be brought to Quebec...............-ecceeeerecoeees 

OSAGES, Trix, of the Osage River, a tributary of the Missouri....................0+0.0-0- 
visited by M.: Dutisne.e cia pemece chee ae Se ee ee ee ee 1719 

OTPAWA River, a principal route to Hudson’s Bay, via Lake Abbitibi............-c.cceeeeeeeee cee 
OTTAWAS, Trize, some trade with the French at Chagouamigon. ..........0. 0 sees eee scores tnt 1668 
Chiefs of, attend St. Lusson at Sault St. Marie.. 2 apouslana,eneeifeyemeateeue mrsiemlaees 1671 

place themselves and country under dominion a Tee Me A a ceo eeco a 
OUIATANON, Posz, on the Wabash, farmed by Ensign Bayeul its Reksceciren Awastetichsaet a. 1757 

OUINIPIGON, Laxz, the southern part of Lake Winnipeg..............0.-ccescseaccececeas 
OVERTON, Henry, notes-om his'maapi(No,.67) <n eeis 0-2 a eee ee 1741 
ADOUCAHS, Trizz, on the Kansas River visited by M. Dutisne.................0.-0-00-- ile) 
PANGMAN,: Purser, a (North-West tradéman: ..ehe nee ae ee re ante 1783 
PANIS, Inpiays, of the Upper Missouri, trafficked in as slaves..........ecccceccccuccee ante 1757 
visited by ML Dutisne «if iscc cert suite ates ore ne eee Te ee ee 1719 
PEACE River, traversed by Sir A. Mackenzie, of the North-West ree yet ante 1796 

PEORIA, Fort, other name for Pimiteoui.. SAA RSE ois ties nia ha oti“ eorn GotaER A 
PEORIAS, Trisz, trade with the French at Pion! : Hemetenante eter tebe eteaemteente roe ore 1757 
PERROT, Fort, on the Upper Mississippi, erected by N. Petree Rtas ter eee eM ue teate tees cire 1683 
shown on. map; NOw123 Airs Soest cmt cena ere cee eee nn en ee 1762 

PERROTT. SmursNiorssai@anadiany noLiceion hellitorot seater tee ane nnn 
appointed guide and interpreter to the sub-delegate of the intendant Talon......... 1670 
goes to Green Bay to invite the Indians to attend St. Lusson at Sault Ste. Marie .... 1670 

his account of the taking possession, at Sault Ste. Marie, of the countries of the 
INorthvands Wiest.) by: Stemlaussome cramer sr een a nee ee 1671 

built the first trading post on the Upper Mississippi.................-e.eceeseeeee 
PHPE RS CHB G RHA I avisivs Paris andemeecs dey) ls] oer =n rs 1717 

despatches Behring and Thschirikoff with the object of reaching America 

by the Casts casas aera sere: Seep eae ae eee en eed aE 

PETIT REYNARDS, Tribe, on the Upper Missouri and Yellowstone....................0.--. 
visited iby the. Werendiry esivaync me cece teeter ae eee ee 1742 

PETITE CHERISH. Guns. DE GA, of the: Upper: Missourisseee si see carne ese eee 
Visibed by GhenV erendryes cui.he qc.) tacue eee eevee eae chic oe een tee a ee 1743 
PIEDS-NOIRS, Trispn, (the Blackfeet), visited by Verendrye ..............s)ess0oes es. 0. 1748-9 
PIGEON River, route to North-west by, known to the French ......................... ante 1673 
PIGOTT, Sm Arruur, legal opinion of, on Hudson Bay Company’s charter.................... 1816 
PIKE, Generat, extracts from his travels to the sources of the Mississippi .................. 1805-7 

the Trade Views and Policy of the North-West Company..............-............... 
his letter to the North-West Company’s agent at Fond du Lac......................... 1806 

the agent isareplyes cca < io8-55 Th ade shee nee eS te eee ee ae tee 

PIMITEOUI (Peoria), Forr, on the Ilinois River, established by the French.................. 
the Peoria Indians trade at............ 1757 

PITMAN, CAPTAIN, his account of French settlement in Pee sare ‘coin ee Detreit Divtrivt 
OE Csi, LM chard Seed Ge bvoveashe Give % 6 >, ap puche: ait eeee nates See tne ere ra eRe ae ee Fi 1768 
PIOYAS, Tee: inhabited the country of the lower Yellowstone.....................-...... 1742 

visited ‘by thesV erendryest.. 552.2 sce iad tect Reis a Oa oe ee 


PLAT-COTE, Gens pu, Tribe,of the Upper Missouri visited by Verendrye.................... 1742-3 


YEAR. PAGE. 
POND, Petar, a celebrated North-West trader .......: ec cece eee eee tt een n ee een ee eees 51 Owrarro 
joins Mr, Henry at Lake Winnipeg .......... 66.250 cece tence eee eee ene en nees 1775 51 APPENDIX, 
his operations on the Saskatchewan, etC.... 60sec eee reece eee eee eee eee 52 i= 
spends three winters at Fort Chippewayan on Lake Athabaska.............0.0..s0e 00s 1778 56, 66 
aided the American negotiations of the Treaty of Versailles in fixing the international 
eos Ma MLN ey dae 0 600 oc icoD. Agnoe Sond anitini Hee belo Geodn ec 0o) Coocnom GoGo 1783 57 
POPPUH SHE NR Y notesiom hisamap NOs 08) mrs aiiths wens ys coc sae ies wine oleidme ob or Hes oogele 1732 150 
POSKOIAC, Forz, on the Saskatchewan, built. by the French.................- sees ee eee cire 1750 Pa 
occupied by them, until the cession in. ......... 0... eee eee tenet eee eee 1763 68-9 
mentioned by Jefferys as the 8th French post of the chain west of Lake Superior. . 1761 35 
POSKOIAC, River, ‘other name for the Saskatchewan...........cce eee e eee eee eee een eee 35 
POSSESSION, Acts OF TAKING, 
of the Kansasikiver country, by Mi Dutisneiy. cma ade: cm stele n+ ose ae 1719 9 
of the Upper Missouri country. by the Verendryes ................ eee eeeees 1745 19 
of Hudson’s Bay and the northern lands, by de St. Simon and Father Albanel . . 1672 6-7 
of the West and North-West, by St. Lusson, at Sault Ste. Marie ....... 1671 5-6 
of the country Texas and from the mouth of. the Mississippi to the Rio Grande 
Dab ay SUNS S caw agda.oouswoon 30 he ob 00 nbn ooo boob oer Coo robo cum COOmaGgdr 1685 30 
POST or THE WesteRN Spa. See Mer de ?Ouest. 
TOSI OMSUSAT, TEE OP o's coo corimno coluoe mes oo oda nines olaMn colo pice iho mm molbitin DiS OA Abra or 131-3 
POUTEOUATAMIS, Trisz, attend St. Lusson atthe Sault Ste. Marie............-..-. 0 see eee 1671 5-6 
place themselves and their country ander the dominion of France........ 5-6 
POWNALL, Governor, notes on his map (No 145) showing Province of Quebec, as constituted 
by thes’ Quebee Act, L774. aaser -ue- => -- Sheen 6 bememno ane 1775 123 
PRAIRIES, Fort pes, on the Saskatchewan, built by the eenehe Ree Ans CIS es eae Mea anes 1757 i 
PRAIRIE DU CHIEN (pzs Curens), at the confluence of the Wisconsin and Mississippi, visited 
Toy ilenvoprrancs ping! okt .< Hondcocancosoogeeboaarecne ode auuoeooS 1673 39, 98 
Fort St. Nicolas established by M. Perrot at................0.se0ee- 1683 39, 98 
VESLINOS OL, Sul! GISCELMADLC 1ter wemie teeta sleln ctatal= sfeiele eet = =f) ol peeS28 39 
the Lieut.-Governor of Michillimackinac made a formal purchase of 
NFSy ae Fecal Hie 5 dors Setonteat ace ey bch Pn ee rE ce Aer eines ROR Ren tah or Nar nen ame r 1781 40 Index, 
Indian title to other lands at, extinguished by Treaty of St. Louis....... 1816 40 
report of Michigan Commissioners, concerning land claims at.......... 1828 38-43 
She wmonebmra noel im’ sana aloe mt nemtenesriele felch stereiekeke cheer feletere clen-!-porer- 1688 98 
See also Fort St. Nicolas, the original name. 
PRAIRIE DU ROCHER (pss Rocues), Viniace, seventeen miles above Kaskaskias............ 37 
PRESENTATION, Fort anp Misston DE LA, on the St. Lawrénce....................0.- ee eee 1757 OF 
PRESQU’ISLE, Fort, on Lake Erie, important as an entrepost, the first between Niagara and 
tel nven: OUEING\S wiia So Blass S SrGaceo 0 aisha Siero Leni oleae ene hich, OchoI Om toon ROAR ecanin nc eke tec leans 1757 26 
» PRIVY COUNCIL, proceedings had in, touching the division of Provinces in North America. . 1712-84 133 
{\UEBEC ACT, of 1774, letter of the Right Honourable Edward Burke on .. ......----..... 1774 39 
() the objects of the—from a publication of that year............ 0. eee eee e eae 136 
from iussellossElishonryaOleATmeli Ca lry-try-t-ten isis eteisiele) else) + =) == 1778 141 
debate in the House of Lords on a enn OVP vO oS onne dco goss e0ueE 1775 141-2 


QUEBEC, Province or, its Criminal Jurisdiction held, in the Queen vs. Pond, not to extend to 


(lee) saenehced Ktumlrorals hale arin cnobr ea co ec Gp am OG eM mOne as ues ono oe 1782 57 

Slavenran) Oral, Eon marbles WV EWa IGN ay WHEN oe ccs o op oeannbocccocuCOOUnH DOeBE 1775 123 

ADISSON and DES GROSSELLIERS, French Canadian explorers and traders.......... 32 
make a journey to Lake Winnipeg ......-.--- 2. esse eee ences cece e cece eens _ 1666 32 

eAriyg| {Hivereyer trop AITGomnrgy BEN Gocco Ano soonedd bo Gaddcn 0b occooboooOogCoddaE 1666 32 

return to Quebec by the same route. .......0 5 cscs so soe weseesweween crete esteeinecenns 32 

propose a trading voyage to Hudson’s Bay.........- 2... e eee reece eee eee ees 1667 32 

Hi) SEMIN ole Chotaratareavarsl ohn Ouidersieoe Jeet 95 gumoodgdosdadd0coDDooounenS 32 

employed by London merchants .......... 0... eee e eee eee eee eee teen eens 1667 32 

who send them and Captain Gillam to Hudson’s Bay...............-- Ruski 32 

RAINY Laks, operations of Canadian traders on....... 2.2.6.0 eee eee ee cette ee eee 1766-8 53 
DerarNove re-esbablishes the; pOSts OD, UW. ci elelela se cie leleisiea less wiciace s+ - « 1717 16 

Verendrye erects Fort St. Pierre at its outlet im ........ 0... 0 eee eee eee eee ee uly (33 Oy 16 

RAINY RIVER Hovss, a post of the North-West Company.................-.:- sees eeeeee 1798 61 
RED RIVER or rue Nortn, shown correctly on Franquelin’s Map..........-+-.++2+00+ee eee 1688 98 
SETTLEMENT, papers rela'ing to...... RFs rene mer Marey a ay Uchetiens ay BeOS Sees 1815-19 142-53 
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Index. 


YEAR Pace. 
REINE, Fort 1a, on the Assiniboine, erected by Verendrye ........... ccs eeeeeccseesecevuee 1738 16 
mentioned by Jefferys as the 5th French Post west of Lake Superior...............00 1761 35 
traded at by the Assiniboines, Christinaux and Mahas. hijstocamaete 1763 53 
REINHARD, CuHar zs DE, maps referred to in evidence in the case elon: 146. a- vd). sei es 1775 124 
REPENTIGNY, Sieur ps, Seignior of Sault St. Marie ........ 29 
obtained a grant, jointly with Sieur  Debonme, ie hes Sault as an sheete ete 
PSioif4 1K0) ® Fae MR PPO MininG COD D.a dhe poooe Mees Burd 0,ctsgdedo ow mevdu cid ob 29 
RIGAUD anp MARIN, MM. pz, eparmees of thee revenue at Green Bay ......... peas 1757 27, 29 
ROBERT, Sizur, Geographer to the French king, notes on his maps Nos. 81, 82, 90, ol. SE O.C OOR 1748 110-11 
ROCKY Motnenne, reached by the WV écoridsyéal ie way of the Missouri and Yellowstone ...... 1743 18 
reached, via, the Saskatchewan, Dy ots bierre Sananty ee menieerincteere settee tere 1752 22 
at the base of which they erect Fort La Jonquiére............... BORON as ooo 0 22 
crossed by Sir A. Mackenzie, who reaches the Fraser River..............10sseeceees: 1793 56 
ROQUETTE, ern, a Hrench) Missionary abiGreen: Dayan errr ei aeite serait err et ee 42 
ROSALTE, Hort atthe Natchezampluonisign veneer at aetna eee eee eee eee 30 
ROUGE, Fort, at the confluence of the Assiniboine and Red Rivers built by Verendrye ........ 110-11 
shown asa Prench™Eost on mapeNO:o4arrr mnie telen isles tae teliseee eiene eaters 1750 110 
mentioned: by Jetlerys) es abandon 6dr erste tenets reiterate re eter renee ante 1761 35 
ROUGH, Me is, notes’on his! Maps Noss 1205s56,9O8 mercy errs ere eee 1756-77 118-26 
RUPERT, Fort, shown on Mitchell’s Map (No. 104), as ‘‘abandoned ” by the English ........ 1755 115 
the frade of its vicinity controlled by the French.. oth de F 1747 35 
Rivkk, the early route of the French to Hudson’s abe froin Qusbere via the Saguenay 1632 95-98 
RUSSIAN Dtiscoveriss, by Behring and Thschiroff, on the north-west coast ........ ...... post 1717 13, 14 
eer Posr'orsthe Indian tribesiof they accccr. cetictiee dseccsecher ess tereeitelteaacaiee ener Lid ey mle cOrs! 30, 32 
SAKIS, Truss, chiefs of, attend St. Lusson at Sault Ste. Marie.................s0.eeeeeenees 1671 5 
consent to his taking possession of their ae Bae 5 
and acknowledge the sovereignty of France.. Bote Ns 5 
SALLE, CaveLier DE 1a, builds Fort St. Louis or Gees on tie Tienoie cis Rola Nese 1679 30 
map Nol partly tounded! ony his discoveries panei ieieitie trier r tetera 1682 98 
builldstatortat ot bermard sib ayeg lex asset tetee etree ee eee 1685 30 
and claims possession from the mouth of the Mississippi to the Rio Grande........ 30 
SALMON’S Mopern History, extracts from, on the boundaries of Canada. ..............s.eseeeee eee 1743 46. 
SANSON, N., Frenco GeocRarHER, notes on his original map of North America (No. 4)...... 1650 96 
his subsequent maps (Noe gods cOn 28) erate tote maker alee hel sktae oe Meneses 1662, 1699 96, 100 
SASKATCHEWAN, River, ascended to its fork and posts erected on, by Verendrye.......... 1748-9 17, 20-1 
the posts, retained by the Brench untill... sasnesce se eece sce maneeneeentse st eeeae 1763 47, 51, 69, 70 
St, Pierre's! party ascend ib tosits Sources samira irs cir: aie iene 23 
and build Fort La Jonquiére at the base of the Rocky Mountains...... 1752 23. 
oceupied by Canadian traders and the North-West Company ............ 1766-1809 49-78 
the Hudso1’s Bay Company do not settle there until ..................-. 1774 51, 55-6 
their position in, in common with other British subjects.............. 52 
SAULT Ste. Marie. See Ste. Marie. 
SAULTEURS, (Savtreaux—Saureurs), NoRTHERN TRIBE, chie‘s of, attend St. Lusson at Sault 
StemMarie 2.8002 ese acta ee cieteree ea Rte) oor eee ale cai aes nen eet eee 1671 5 
and place themselves and country under dominion of France ...............--- 5 
trade at the post of the Nepigons, Kamanistiquia, Sault Ste. Marie and Chagou- 
AMIUGONS Bs ss dave ey Slee eae epstetecee Oe Ce leeks Sem aa” eon Nua ayn cze 1757 28-9 
SAUTEAUX, River, a tributary of the Mississippi. . cine oes : 74 
the North-W. st Company have posts on......... WP sateen Sani theme deeee ane 1806 74 
SELKIRK, Eart of, legal opinion on the Hudson’s Bay Co? s ant is Moaaay senesiinensiecareausadneeesess 1816 153 
papers relating to his proceedings to the westward of Lake Superior .............. 1815-19 142-53 
report of Mr. Mackenzie’s action against him—verdict for £1500 damages given to 
plainrtife ss. aceon. 5:20 0-4 did sinclegeteatec ele cade oem eceemeeuaoe sone so akan er eter eee eae 1815 152-3 
report of Deputy-Sheriff Smith’s action against him, for trespass, assault, and false 
imprisonment—verdict for £500 damages for the plaintiff.................... 1819 153 
SENEX, Jonna. RSs notes om hissumap (Nos oh)! ease citer eres citroen eet atti etr tet 1710 102 
SHUTTER Marraxwsnotesicn histmaps (Noss Go—9) a-mraere nent nei arn eee nna 1750 111 
SINCLAIR, Parrrcx, Lieutenant-Governor ’of Michillimackinac, enters into a treaty with the 
Indians of Green Bay and Prairie des Chiens at Michillimackinac ............ 1781 42 
42 


purchases the; Undiant title coi those places ammeter tiem ttre reer ante tr eer ene 


YEAR 
SIOUX, Narion, Hennepin is prisoner among ......... eee eee e cence ence eee n eee een eee nes 
and his freedom procured by Dul’ Hut, who visits them at the sources of the Mississipp1 1678 
the route to their country by the St. Louis River shewn on map No. 16 .........-+.-. 168¢ 
the Recollets have a Mission among ....... 02... sec ee ee eee eee e eee renee eens ante  —- 1692 
visited by Le Saeur, who goes to France to report as to thein/countrys. edema. cite 1702 
D’Iberville proposes to settle 4,000 families of, on the Missouri .........-..-.s0-++ 050: 1702 
their country regarded by La Harpe as part of CANOE Re od cmeming aca a4 oo wna cc eae 
massacre a son of Verendrye and his party of 21 by, on an island cf the L. of the Woo 's 1736 
tradetwath Mr Elemry. Go, amenities als ise olen eae ov ine e atin ae lee ie Sly ei wm 1761 
and with the North-West Company .........-.+-+.++++--+-: Faroe re dee mn e 1796-7 
SIOUX, Post or rue, Pére Charlevoix recommends its establishment, with a view to the discovery 
of the Western Sea. ne ee oh ise 
established by de Montorutt ama Father Gaivane: AH ae eateries, Sao Ste! S OpURS acacia pions 1727 
SLAVE Inprans, trade with Mr. Henry at Fort Vermillion .............- sees ee eee eee eees 1808 
SLAVE, Lake and River, trading operations carried on at, by the North-West Company...... 1806 
SLUDE, River, the Hudson’s Bay Company have a fort at its TOUGH Eee tier crr Reale t= 1748 
and carry on a small trade there, the French being in posses sion of nearly all the trade 
att ANE: WEIN 5 ingaeoouve.c ous cdcogb PbO eon COlDEooUe AUD pO a eene od odoaa qdGe 1747 
SNAKE Tris, inhabited the Rocky Mountains and the sources of the Yellowstone..........-. 1742 
the Verendryes accompany the Bowmen to the foot of the mountains in an expedition 
AGHIDSE ERO yok Gir iste orth rade stin War Bas olaleC aun n WY A sine ola aloe onli Slate ene 1742 
SPANKIE, Mr., opinion of, on Hudson’s Bay Co’s Charter ....... +++ sere e cere ee eter es 1816 
ST. ANTOINE, Fort, built by the French on the Upper Mississipi .........0066 sere e eres Cre. 1680 
shown on Maps Nos. 18, 47.. : PE he RRA Sens sects ther LOCO AALS 
ST. BERNARD'S Bay, Texas, fort on, peed iy Te Salle SGHd ROMAn EOE OR IcLoo se CUROD Aden cK 1685 
ST. CHARLES, Fort, on the Lake of the Woods, erected by Verendrye......-.--.+++++e+0055 1732 
mentioned by Jefferys as the third French fort west of Lake Superior .........+.. 1761 
trading operations of Mr. Henry at .....-....6. eee e eee eee eee eres 1765-75 
ST. CHARLES River, other name for Assiniboine. 
ST. CROIX, Forr, on the St. Croix River (Upper Mississippi) . ...- 6-6-2. - 0 see rere eee ee es 
shown on Franquelin’s map, (No. 18) .........-- ee eee eee eee etter 1688 
ST. ESPRIT, Mission pu, at Chagouamigon, which see. 
ST, FRANCOIS XAVIER, Mission or, Green Bay, Pére Alloiiez in charge of.........--..+5+55 1668 
marked on Franquelin’s map, (No. 18)... 06.0 -sseeseeceeeeeer sees eeee eens 1688 
ST. GERMAIN, Fort, Albany River... 2.2.6.0. cece ee eee cece ee eter nreneerneceeese rere 
established by, Diu Wace ie eters s1 enters eee ain om cia! s)= a0 01-)oiwieleisfeieieleie ste nese 1684 
shown on maps Nos. 32, 55, 70, 76, 99, 108, and 116.. Mere seeasassacsaeen) oh O0306 
ST. IGNACE, Jesuit Mission of, at L’Arbre Croche, 20 miles from Richter ak aac: ee Ree acs ia 
marked on Maps Nos. 14, 17............2. seve see e cee e erence: wean ee senee 1673-88 
ST. JOSEPH, Fort, (on the St. Joseph River, Lake Michigan), marked on Bowen’s map, 
INOUEDO ene Aah ComeodD 6 OC OCD Dn Rao Tiao. Hopkins Onisioo ooo GT euamnipesor 1774 
M. le Verrier is commandant and farmer of.......... Pe heid e Racone Nie Met verevcmayeicies ores 1757 
taken possession of by British... ........--2:0 sce e cece e cere teen teen enn es 1761 
ST. LAWRENCE, River, headwaters of, erroneously shewn in Mitchell’s map, used by the 
negotiators of the Treaty of 1783, as being Lake Of thes WioodSs... «2)-> 1755 
ST. LOUIS, Fort, in the Illinois, shown on map No. 18 2... 6. - esse eee eee ene teeter eres 1688 
ST. LOUIS, Forr, other name for La Corne, which see. 
ST. LOUIS, River, tributary of Lake Superior, represented as a French route to the Sioux 
GUNNA, ong ucoounegobbdde psy daunodeonsoo anon opp osdgOR 8am omoojacCd OURO 1680 
ST. LOUIS, Treary or, by which the United States purchase the Indian title to lands near 
Prairierd wa Gini ena tenct 1816 
recognizes the former oe = Dicniant Covertor Seater AG Betillimac- 
; kina cereal . dae Hos CONeDadO mS apndau bod Oso conodonolt cace 
ST, LUC, Sieur bE, Farmer of Creencaiean 2 5h blocs RED IO OME Oe PAI OUR 0.0 COOLIO to Cudoatc ata 1759 
ST. LUSSON, Sieur pz, sub-delegate of the Intendant Talon .......-.. cesses eee eee eee eeee 
sent to Sault Ste. Marie to take formal possession of the countries and tribes of 
LET Westealid en Or Limeesencesemeen en eet neneseclesiiensyse teeertten neat ciswaisisslaitsiniaiieyeleaicee) sisle= > - 1670 
is attended by fourteen tribes, who place themselves and their countries anton 
the dominion of France. .. 2.2.6.0... cecssecs creeec eee ceeeceen sees eees creerecses 1671 
ST, MARIE DU SAULT, JESUIT MISSION OF... 22... ceece ees ee eee e eect ercesere ee eec ence ante 1671 


shown on Maps Nos, 14, 16, 17, 18... ..ssce-secseeeeeseereceeee 1673-88 
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YEAR. 
ST. MARIE DU SAULT, Posr ayp Fort, act of taking possession by St. Lussons at Wecvecsesece : 1671 
granted as an pees re seigniory to Srs. Debonne and de ae 
tigny... : ORS PEATE ECS ARSE Rares ante 1756 
ade epeacenoy a Michelin aciinsee: in, oi Seite Kiclnctnare Sutcha> an atee ete SOE 1756 
Mr. A. Henry begins operations at . trictbarethche Gabae Gee e MCT RRS Ce aR 1762 
shown on Maps Nos. 16, 18, 79. . F eer ee LOGO Kay 
ST. MARGARE? S (MAURICE) River, was a well- oe ponte io Hndasati 8 Abaya ..2 ante 1747 
ST. NICOLAS, Foxt, at the confluence of the Mississippi and Wisconsin................c.. 20 e eee 
established -by:M.. Perroti=) e.g sue wee eat. ate ok oe eee 1683 
shown on Mapa, .Nos.18 and 4 (igen tein ees Se ak vals Desa ee ee Ee ese iiTe 
See also Prairie dw Chien—its later name. 
ST. PETER’S (Minnesora) River, a western tributary of the WippersVississip pier einen e 
Forr L’HvrI.irer or VERTE on, marked on maps 33, 76, 79 and 104........ ... 1703-55 
Mr. Henry arranges to carry on fur trade operations on................ get Tes 1761 
ST. PHILLIPPE, French Village, of the IMinois, Captain Pitman’s account of................. 
ST. PIERRE, Fort, on Rainy Lake, established by NMOLENATY hie nN ee RE ahd eR eae 1731 
mentioned by Jefferys as the second French Fort west of Lake Superior. |...) 1761 
ST. PIERRE, Jacquzns LecarpeuR DE, commands a convoy to Michillimackinac.............. 1747 
appointed by LaJonquitre and Bigot to succeed LaVerendrye in command in 
the: North=W eebi.<.(anacisatanievteltis age eRe eae Ce 1750 
alienates the Christinaux, who burn Fort de la Reine .....,..............-. 
causes the erection of Fort la Jonquiére at the base of the Rocky Mountains. 1752 
is, replaced ‘by Mu derlan Corned. ner eaeiakr erate a ert ee ante ee 1753 
SE SOIR RRES River. -aiuention tle Assimi holier sense aera: ate en enna ene 
is ascended by Verendrye on his expedition to the Mantannes and the Upper 
MigSOUTE Ls oh 5 Baad an bath eM eh 1 En eg mr ne Clee ian ane 1738 
ST. SIMON, Steve be, accompanies Father Albanel to Hudson’s Bay... yaa 1671 
commissioned to take renewed possession of Hudson’s Bay antl adjecons fade mod 
er Monon DIOS Caoep Loy ana At eC ARaae Chico oto Pus odua sic oaudain ane 
takes renewed. possession accordineliy... 15d. scueeaeeme ne, ae Ok eA eee 1672 
ST. XAVIER. See St. Frangois Xavier. 
STONE INDIAN Hovss, on the Assiniboine, a trading post of the North-West Company ...... 1796 
STONE INDIANS. Other name for the Assiniboines. 
SUEUR, Forr 1x, on the Upper Mississippi, built by Le Sueur........065...0.cccccecccccuece 1695 
TOO aA Cravsoar jess INO, wre, Poy IMOME, TNONSS TMM). XS) TIBI), ssacenacaconc oopoontonne 6.¢9 oe concn. y 1703-63 
SUEUR, Srevur Lz, a French officer and explorer. . HSCS A coteairey Fale 
sent by L’Huillier to make a sébllomenind on a iterate srraWelele nn dialatserenoeatette 1699 
Visits; (he SIO Wx eee rersentneee ‘ Boon oo motion tars Adobo Gane onOn: 1700 
goes to France to give an aeaount of ther eouih try Cac isletsyoks siaalewero lt Gye MENCOL Oe ee ao 1702 
SUPERIOR, Laks, the French settle on, at Chagouamigon ........ eeu puanda Covasoapcon.c at 1661 
the Frongh kept a schooner on, whilst in possessionof aes eetinicsecpiens 763 
its exclusive trade granted to Mr. Henry by the Commandant of Minnillitia anaes 1765 
the Indians of, are employed in the fur trade by Mr. Henry.............0.0.0008. 1765 
their condition and strict integrity,.... Spon anraccecancdAd aaannbis cierto 
SWANS Liakmmex plored ibyaeVieren diryewnnsesseenreneucnt ates eee eee eee ae aan aaoce 
fl hiacenices Roya DOMATN OR} NOLES OnEMa ps) OFeDAvhIO lm Ie eeeee eee terete ene 1731 
THOMPSON, Davin, Astronomer and Sees employed af the North-West Co. to sufvey 
item oosts.: Song piecicrerd otavc acnonnen tes SAB MIB OTE A. 1796 
his surveys and Scien in nas North- Wer dSoedasadoosiavicianovige ocspadurasvour 1796-8 
and about the sources of the Mississippi ....... 1798 
THORNTON, Samvet, notes on his MS. Map (No. 36) prepared foe: ane arate Bay’ Co!’ in 
view of the negotiations at the Hague and Gertruydenburg in......,. 1709 
appears to indicate that the Co.’s claim on this occasion was to the ands eastward 
onthe Bay and! morsh onthe Rmpercsiityentas sete nine neem eee 
TONTI (Tonty), SteuR DE, in command of a military force at Green Bay ...2................ 1680 
TROYES, CHEVALIER DE, overland expedition of, to Hudson’s Bay..........cccccee sees eee cues 1686 


180 


is accompanied by 70 Canadians, and 30 soldiers............... 
goes by the Ottawa and Lake soe aa Spi dotcerctaandhoh 2 Oc <-canaadeeh OTIS ccs ahOs 
builds a fort at Lake Abbitibi - 


TURTLE Laxg, one of the sources of the Missasinnis. 


surveyed by Mr. Thompson, North-West Company's s ‘Astronottors A niniadineehecnastenn ‘etn 1798 


PaGsE. 
5, 6 
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29 
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97, 109 
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39, 98 

98-103 
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UPPER CANADA. See Canada, Upper. 


Weeweg e ON THE BOUNDARIES of Canada and) Louisiana, .... 5620. civcen. teecvsrcetue ven eeeses snes 


VANCOUVER’S Istanp, shown on map No. 121........6. cess ee eee tee teeter nee eee es 
VARENNES Dr VERENDRYE, Les. See Verenidrye. 
VAUGONDY, Sieur Roserr ve, Geographer in Ordinary to the French king .. ........++++-- 


notes on his maps, Nos. 91, 100, 101, 137 


VERCHERES, Carrain pe, appointed Commandant at La Baye . 


VERENDRYE, 


PrerRe GAULTIER DE VARENNE, SIEUR DE LA, conimendant aE Tike Neate 
determines to attempt the discovery of the Western Sea. 


meets Father Gonor at Michillimackinac, who approves ‘hay pr ued Maled Abs often sts 
‘ they deem it preferable to proceed by the countries of the Assiniboéls and 
Christinaux rather than by that of the Sioux .........:.2..4...e- 
Governor the Marquis de Beauharnois countenances and aids his scheme ...... 
commands the establishment of a post at Lake Winnipeg, with fifty men and 
CTITMO MA, Sa mb q da pom snd FO tUO He OOS DMA tan DIOS. cloo OlnrncetruonicS 

and confers on him the exclusive right of trade to meet expenses.........- 
reaches the Grand Portage of Lake Superior, August .... --.-......-----22+-- 
the dangers, expenses aud embarrassments MGhvwGh Ie Gaosag Ssomnnoooweocoe 
builds Fort St. Pierre at outlet of Rainy Lake .... 2.2... is. cscecsccnsececereess cae 
Hori sue Obarlessons lake of the W.OOdSis ie cess esucrectensereenaeiuemreserscn. 


and a Fort [Rouge] on the Red River, within five leagues of Lake Winnipeg 

the expedition having reached Lake Winnipeg, the Governor and Intendant re- 

port favourably to the Court as to the feasibility of the discovery...... 

and recommend a money grant with a view to its speedy completion ...... 

the Court considers this course inexpedient, and that the enterprise should 

be made to depend on the profits of the fur trade. ..............500-- 

employs his four sons and his nephew, M. de la Jemerays, in the enterprise.... 

one son of, and party of twenty-one, massacred by the Sioux ..........+.+00- 

builds Fort Maurepas at the mouth of Winnipeg RLVeribaty ests eee coaseutsrstis ern» 

Fort de la Reine on the Assiniboine 

descends to the country of the Mantannes ........... sfeisialsilelaetsvohate seiesioe.ac 

personally superintends the trade, sending his sons in aa ; reconnoitre ... 


ascends to the fork of the Saskatchewan......... a eLrdonienan ta tecder 
the Upper Missouri, Yellowstone sud tie Ronky. Vester Er crcvalste eee 
a war among the Indian iribes prevents their crossing these mountains to behold 
HE-REH cooneg nan doan ob com 1 oo Go enoae cDmOom ons) > GatooD CI CIaG Drona aoos 
they take formal possession of the countries of the Upper Missouri, and erect a 
MOVIN? Canaan sdoacoon oe J chwo sor noameon dor LECH OGsUN OD oOG dor oom oe 
discouraged by the conduct of the Ministry, he resigns his charge .....------- 
the representations of M. de Beauharnois and his successor, M. de la CEA TRACES 
procure a proper recognition of IMEEM 5 og nasoo oul soompen Homo 
and he resumes the work of exploration ........... eee c eee e ee ee eee eeees 
the Chevalier, his son, re-ascends to the fork of the Saskatchewan .........-.. 
they establish Forts me oe amd Bourbon 2... ..c00 oe so cnstew ron ssseree ores Abe 
death of.. ot stares & 
effect of hie eilocaons on Aaeacqueee asovence Ss pO ODO OODOUPA GOD Oto Omens 
proceedings of his successors in the (GMM Sonontcconoowo ne ouch Osea oepG 
his sons not permitted to share in them .........5.- see ee sere eee eee eee 
See Maps, Nos. 60, 63, 84 and 92.. sae ep SIs 
VERSAILLES, Treaty or, boundaries settled by, based on “Mitchell” 8 setae (No. “04, Prat coc sets 
the American negotiators of, aided by the knowledge of Mr. Peter Pond, the 
North-West “‘rader eae PR ee ees earanyciperle sem Sp iintio.ob 5b ov came 
VETCH, Caprarn, a British officer and Governor of Nova Scotia, on the extent of French pos- 
pessions in America.......+.-eeeereee sone Seman eh. Arico DAC Ore OOoee 
ABASH RIVER, the Lieutenant-General of Montreal establishes a post on ......++++++++ 
WESTERN SEA, views of Father Bobé respecting the .. ees 
the discovery of, entertained and Settee at she Wucnalt cece nn oebenbnonnosceueuD000t 
Pére de Charlevoix sent out by the Conseil de Marine to report OM ........:sessreesenee 
Pére Gonor sent among the Sioux for information respecting ......s0000. ce son fogdonoce 
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Ontario «6 WESTERN SEA,—Continuwed : 


APPENDIX. 


Index. 


M. de la Verendrye attempts to reach it ............. 
thescheme patronized) by Beauharnoism.. sss ensess-caese seein e oeneeies se 
showal onuVaps, INOS) 20, (olan ((O.o Osi Od sul) meaner Sener ei ett Rear ene 
See Mer de | Ovest. 
Post or THE. See the same. 


WINNIPEG, Laxe, Radisson and des Grosselliers there im ...... 1. secssseees seeves ciecvevecesesseccees 
whence they 20 to) HiudsonsuBayars.rrcs<ccunceeretaaccaresccoecssnecuacbeecne steamer 
Shown OULbe COLE Chl yA GNEMA pe NOsUL Omg seaseasee eeee meee scence eeee ate eke es teat eaeaaaes 
French:operations OM, ilitare-wie-cees teeeeaanaen nen cbeitene tee seca = can sn ara wemnetee tact saan 
Canadian tradersidoime business tonmung.asieeereetee tee area cectoeeeecee et taenenaine 
itS basin chiefly occupiediby thesN. Wi Cor, of Canadas cseecessecsteevtcessceetine 
River, Fort Maurepas built at mouth of, by Verendrye..................00000- 
WITT, F. pm) arotes on bis lapiGNion (5) eerccvpeepester en ea ier amy peer rene cee nee ee 
WOODS, Laxk® oF THE, explored and traded on by the Verendryes......... Ph eee sate eit ah oes 
who erect posts thereon ; Staite 1S. ONGAghe, sothieve ie wietohberae eee 
Mr. Henry prepares for operations on. sigucintane 
the fur trade of, carried on by Geaadian enden raletiautengie tothe seeias emo aa era) ANE cbastece ee es 
reference to, byisir Ave Mackenziey,es.-m.yrcuenereeesteeenee emer nine ries 
heen a) Ciyaliand Mialivary Divastonnots louisiana ames ees es eee se estan eee ease tier ee 


YELLOWSTONE River, ascended by the Verendryes to its source in the Rocky Mountains 
YORK, Duke or, history of his Patents, as illustrating the rights of postliminy ...,............ 





YEAR. 


1728 


... 1695-1757 


1666 


1688 
1732-52 
1766 
1806 


1678 
1731-50 
1732 
1761 
1766-1806 


1723 


1742-3 
1644, 1674 


Pace, 


11-23 
13 
100-18 
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32 

98 
11-23 
53 

73 

16 

97 
16-23 
16-17 
49 
52-78 
67-8 


30 


17-18 
131-3 
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ADDITIONS AND CORRECTIONS. 


Page ii, last line, before the, msert taken for. 


read Pouteotiatamis. 

read Allotiez. 

read Mewrs. 

read Maxsquikoukioeks. 
after those, insert a comma. 
read Montagnois. 

read Némiskau. 

read (1699.) ; read Givonde. 
after years, insert before. 
read Osage. 

read villages. 

read Natchitoches. 

read Panis. 

read Padoucahs. 

read Indians. 

read Chartres. 

read upper. 


read Rolland Barrin de la Galissonniere. 
read Christinaux. 


44 
45-6, omit all after New France. 
8 

2 

5 


read Cavelier. 
the like. 


18, for deprived, read derived. 


5, line 21, 
“6 30, 
66 46, 
Gy th: 
£* 26; 
Ge DE 
Wi, note, 
9, line 15, 
ce 7: 
6 39, 
ce AO! 
an O. 
Owen gel 
66 Gy 
66 13, 
ID: 
lines, 
12eeline: o; 
Hy ; 
so AS) 
Nays 98 
doe Was 
Ty, OS Os 
20, 29; 
Sool 
abe Se LMS Ro 
PPE BAS Ie 
ote) 
lee LL 
Ame ie 
27, “19, 
OS an mos 
“39, 
200 a2 4 
CO 
DI SEY hs 
S38, 
ee a2, 
sa, 8 De 
Ph Ot aby 
Gye ae 
Guy Be oe: 
SiO: 
Gi, ale 
OO eee LOS 


read half-protection. 


for which, read whose. 


read Galissonnicre. 

read Cavelier. 

after save, for comma, substitute period. 
read ‘‘the king’s storehouses.” 


, after seeds, insert semicolon. 


read Cayelier. 

after place, insert comma. 
after of, insert La. 

after Brochets, insert comnia. 
read Saint. 

read (congés ). 

read congé. 

read MM. 

read Jonquicre. 

read Baie. 

read Natchitoches. 

read Louis. 

read Nipissirinians. 


, read Lordships’. 


read Flamborough Head, on Port Nelson River. 
read Chagouamigon. 
read Joliet. 


43, after line 34, insert the following : 


TeRRITORY OF MICHIGAN, CouNnTY OF CRAWFORD, 8s :* 


Be it remembered that on this day personally appeared before me, Isaac Lee, a Justice of the Peace 
in and for said county, and Agent duly appointed to ascertain the title to lands at Green Bay 





*Am. State Papers, Vol. V., p. 284. 
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ONTARIO and Prairie du Chien—Michael Brisbois of said county, who after being sworn according to 

APPENDIX: law, deposeth and saith that he (this deponent) is sixty years of age ; that he has been thirty- 
nine years in this country ; that, from the best information he has been able to obtain, and 
from his own knowledge, Prairie du Chien, extending from the mouth of the River Wisconsin 
to the upper part of the prairie, has been occupied ‘and cultivated in small improvements in 
virtue of sundry claims of French people, both before and since deponent’s arrival in the 
country ; that he (deponent) has never heard of any Indian claim to said tract, except that, 
about eighteen years ago, the French people became somewhat apprehensive as to their title, 
which fact being made known to the Indians, one of the first chiefs of the Fox nation, named 
Manponis, ratified at Cahokia, near St. Louis, an ancient sale of said prairie to the French ; 
that in the year seventeen hundred and eighty-one, Governor St. Clair [Sinclair] bought the 
Island of Machilimackinac, Green Bay.and Prairie du Chien ; that this deponent saw the 
papers relating to said purchase executed and folded up to be sent to Montreal or Quebec. 
Deponent was informed on his first arrival at this place, that it derived its name from a large 
family called Les Chiens who formerly resided here; that the same family, or the descendants, 
were here at the time of deponent’s arrival, and were called Les Chiens. 

M. Brissots. 


Sworn and subscribed before me, October 21, A.D, 1820. 
Isaac Lge, 


Justice of the Peace for Crawford County anl Agent. 


TERRITORY OF MICHIGAN, CouNTY OF CRAWFORD, SS 2 

Be it remembered, that on this day personally appeared before me, Isaac Lee, a Justice of the Peace 
in and for said County, and Agent duly appointed to ascertain the titles to lands at Green Bay 
and Prairie du Chien—Pierre La Pointe of said County, who, after being sworn according to 
law, depeseth and saith that he is seventy years of age; that he has been forty-four years in 
this country, of which period he has resided thirty-eight years at Prairie du Chien; that in the 
year 1781 this deponent was at Michilimackinac, and acted in the capacity of interpreter, at the 
Treaty held by Governor Sinclair with the Indians for the purchase of the Island of Michili- 
mackinac, Green Bay and Prairie du Chien ; that during the time.deponent has resided at the 
Additions and Prairie, he has never known the Indians to make claim to said tract of land as their property ; 
Corrections. the deponent was present at Prairie du Chien, and saw the goods delivered to the Indians, in 
payment tor the said Prairie, by Bazil Gurd, Pierre Antya and Augustus Ange, according to the 

stipulations of the Treaty with Governor Sinclair above mentio ed. 


his 
Prerre x La Pornrs. 
Sworn and subscribed before me, October 22ud, 1820. mark. 


Isaac Legg, 
Justice of the Peace for Crawford County, and Agent. 


Page 46, line 37, ufter to insert the. 
47, lines 37-8, transfer from line 38 und insert before north in line 37, the following :—49°, all the lands to the. 
‘© 21-2, strike owt line 21, and line 22 down to given inclusive. 
let the paragraph composed of lines 27 to 31 inclusive come in before that composed of lines 22 to 26 inclusive. 
53, line 11, read Pluye. 
55, ‘* 14, after interests, omit comma. 
57, ‘* 3, read Athabaska. 
61, ‘* 21, read la Loche. 
76, ** 11, after our, omit comma. 
84, ‘“ 4, read public Proclamations. 
36, ‘ 1, omit asterisk. 
“24, omit copy in possession of the Ontario Government. 
‘31, for 36-7 read 37 ; omit 80 and 186 ; read Nos. 33 and 99 above mentioned. 
‘¢ 32, omit 104. 
after line 32, insert the following :—Nos. 36, 80, 104, 155, 186 in possession of the Dominion Government. 
«35, after Albany, insert ; Parliamentary Library, Ottawa. 
“ 50, after Ottawa, insert an as’ erisk. 
97, ‘* 2, read Erié. 
‘¢ 4, substitute In New York State Library. 
‘* 31, after Ste. Marie, wsert a comma. 
*¢ 32, read La Pointe. 





* Am. State Papers, Vol. v., p. 284. 


Page 98, line 


100, 


100, 
101, 


102, 
104, 


105, 


106, 
107, 


108, 
109, 
112, 
113, 


114, 


125, 
126, 
129, 


130, 
151, 
158, 


(a9 


se 


185 


1, for ou, read on, 
1, read Nadouessans. 
14, read 1700, 1717, 1746, 1752 and 1754, 


lines 42 and 43, transpose them. 
line 26, omit ). 


“ce 


“e 


30, for and, read which. 
41, read \’Ouest. 
52, read La Pointe; read Fond du Lac. 
23, for Ontario, read Dominion. 
18, read raportée. 
33, read 1’ Académie Royale des Sciences. 
5, omit. 
14, omit. 
7, omit asterisk. 
36, omit dagger. 
44, read Nemipigon. 
11, read discoveries. 
41, omit f 
9, read Remarques. 
82, for Ontario, read Dominion. 
16, read Jérémie. 
11, after Government, insert New York State Library. 
15, read From. 
16, after correspondin 


g, insert to, 


lines 22-3, transpose them. 


90-1, read are said to have visited and traded in. 


line 25, for Ontario read Dominion. 


“ce 


46, after Long, insert and. 


Transfer the sentence commencing “a copy” in line 44, and ending with “Superior” in line 47 so as to 


immediately follow line 37. 
17, omit t. 
21, read Forts. 
44, for Albany, read New-York State Library. 
14, after Parliamentary, omit comma. 
43, after fils, insert quotation mark. 
14, read Traité. 
47, read Forts. 
3, omit asterisk 
21, the like. . 
26, read Janvier. 
4 omit asterisk. 
41, read Parl. Library, Ottawa ; Mr. Mill’s Report. 
2, omit asterisk. 
45, read Lindsey’s. 
49, omit dagger. 
8, for in, read 18. 
12, read case, (662-4 Joint App.) viz. :— 
32. onvit asterisk. 
43, after this line, insert New York State Library. 
46, after this line, the like. 
48, omit comma. 


45, after Library, insert ; copy in possession of the Dominion Government.” 


21, read levée. 


after line 21, insert Mr. Mills’ first report. 


ce 


“ce 


ee 


oe 


ce 


21, after 1794, read (copy attached to Mr. Mill’s first Report). 
44, read edition ; read 1850. 

47, for Ontario, read Dominion. 

49, read Home District. 


18, after 1877-8, for comma, substitute a period; make separate line of 19th February, 1877*. 
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In the Prioy Council. 


IN THE MATTER OF THE BOUNDARY BETWEEN THE PROVINCES OF ONTARIO AND 


MANITOBA, IN THE DOMINION OF CANADA. 


BETWEEN THE PROVINCE OF ONTARIO, OF THE ONE PART, 
AND 


THE PROVINCE OF MANITOBA OF THE OTHER PART. 





SUPPLEMENT TO 


APPENDIX OF THE PROVINCE OF ONTARIO. 








CONTENTS. 
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INSTRUCTIONS OF THE IMPERIAL GOVERNMENT AS TO EXPLORATIONS OF THE 
TERRITORIES TO THE WESTWARD OF LAKE SUPERIOR AND OF CERTAIN 
NORTHERN TERRITORIES AS DISTINGUISHED FROM THE TERRITORIES COM- 
PRISED IN THE HUDSON’S BAY COMPANY’S CHARTER.* 


Lorp SHELBURNE TO LiEUT.-GOVERNOR CARLETON OF QUEBEC. 


WuitrnaLit, November 14th, 1767. SUPPLEMENT 
TO THE 


Srr,—Your letters of the 8th, 14th July, and 29th August, have been duly received and laid before Ontario 
the King. Your conduct towards Mr. Chabert appears well judged, who, having become obnoxious to the 4??®S?™% 





Court of France, must find it his interest to attach himself entirely to the service of Great Britain. Lord Shel- 
burne to 
10 His influence among the Indians puts it in his power to be of very essential use, but as the es 
arieton 0 


same influence gives him also a power of doing mischief, if ill inclined, a certain degree of caution is Quebec. 
requisite, as well as address to prevent his perceiving it. This hint must be applicable to many 

other persons in your Government, and is left to your own judgment at what times and how far 

to improve it. 


cad * * * * * * * 


The memorials which you transmitted relative to the Indian, trade have with others been referred 
by His Majesty’s commands to the Lords Commissioners for Trade and Plantations, and that matter 
(as well as several other points very essential to the prosperity of the colonies and the advantage of this 
country) now lies before their Lordships for their consideration and report. 


20 As an accurate knowledge of the interior parts of North America would contribute much towards 
enabling His Majesty’s ministers to judge soundly of the true interests of the different provinces, I 
cannot too strongly recommend to you the encouraging such adventurers as are willing to explore those 
parts which have not hitherto been much frequented, and consequently are scarcely, if at all, known, 
particularly towards the territories comprised in the Charter of the Hudson’s Bay Company north of the 
Hudson’s Bay Company northward, and the country beyond the Lake Superior westward. 

Iam, &e., 


SHELBURNE. 


ESTABLISHMENT BY ROYAL WARRANT OF THE CIVIL OFFICERS OF THE 
PROVINCE OF QUEBEC, 1776. 


30 GEORGE R. 
Wuereas the Commissioners of our Treasury have represented unto us that it will be for petapiish- 
the public service that an establishment of Civil Officers should be made for the better government of ment of the 
: ; ; : Civil Officers 
our Province of Quebec, Now we being graciously pleased to approve thereof, do direct that the several of the Pro- 


vince of 
Quebec. 





* Public Record Office—Colonial Correspondence. Canada (Quebec), 1767. No. 4. 
+ Public Record Office—Treasury Warrant Book. America, 1763 to 1778. Fo. 439. 
A 


2 


Supriemenr officers and persons hereinafter mentioned shall be established there at the several yearly salaries 
eta» following to commence on, and to be payable from and after, the First day of May, 1775, 





ONTARIO 
APPENDIX. vyiz. :— 

Establish- Per annum. 
Civil pees £ 8. d. 
of the Pro- To the Governor of the Province... 2,000 0 O 
eee To the Lieutenant-Governor ses 600 0 O 

To the Chief Justice pe +3 1,200 0 0O 
To six Judges of Common Pleas, “£500 each 3,000 0 O 
To the Attorney-General .. = a 300 0 O 
To the Clerk of the Crown ane Pleas 100 0 O 
To two Sheriffs, at £100 each... goc 200MOmEO 
To the Secretary and Register see Saif 400 0 O 
To the Clerk of the Council fi a van 100 0 O 
To the Surveyor of Lands 365 0 0 
To the Surveyor of Woods 200 0 0 
To the Commissary for Indians ... 300 0 O 
To the Captain of the Port aac vos 1005070 
To the Naval Officer at a soe 100, 6.0 
To the Receiver-General of the Beqenhe 500 0 0 
To twenty-three Counsellors, at £100 each 2,300 0 O 
To the Lieutenant-Governor, or Superintendents, at the 
Illinois ... oes 
Port St. Vincenne 
Detoit ... ry. at £200 each 1,000 O O 
Misselomakinac... 
Gaspee ... Bs 
To one Judge of the inferior Courts of King’s Bench 
and Common Pleas at each of the above five Ports 
at £100 each Judge .. ; 500 0 0 
To an Assistant or Assessor = each Pare at £50 3 a Nene 250 0 O 
To a Sheriff for each district at £20 per annum each ... 100 0 O 
To a Grand Voyer so . 200 0 0 
To a French Secretary 200 0 O 
To four Ministers of the Protectant Charoh at “£200 per 
annum each . 800 0 0 
To two Batooumesies at £100 per annum cya 200 0 O 
To an allowance to the person licensed to Sait 
the Romish Church . 200 0 0 
To Pensions to the Officers af 3 a come of Conmlare 
employed in the last war and discharged without 
any allowance, as follows, viz. : 
To Monsieur Riganville the Commandant of 
the said Corps 200 0 O 
To five Captains, £100 each 500 0 O 
To ten Lieutenants, £50 each ... 500 O 0 
To the Commandant of the Savages 100 0 0 
To the annual contingent expenses 1,000 005.0 
To John Chr. Roberts, Esq., late Secretary Renter 4th 
Clerk of the Council . ois 350 .0 O 
To Edward Bishopp, Esq., tate Navel Officer 182510950 


30 


40 


Per annum. 


£ a. a. 

To Peter Livins, Esq., Judge of the Court of Vice- 
Admiralty in the Province of Quebec 4% ~ 2007 020 
To Richard Cumberland, Esq., Agent for the Province ... 200 0 O 


£18,447 10 O 


Our will and pleasure is, and we do hereby direct, authorise, and command that out of any revenue 
arising unto us within our said Province of Quebec, or out of such other monies as by an Act 
intituled “ An Act for making more effectual provision for the Government of the Province of Quebec 


10 in North America” have been granted and appropriated to the use and service of our said Province, you 


do issue and pay, or cause to be issued and paid, unto the several officers and other persons mentioned in 
the aforegoing Establishment or to his assignes, the several Annual Salaries set against their names 
respectively, the same to commence on, and be payable and paid from and after the lst day of May 
1775, and to be payable and paid quarterly or otherwise as the same shall become due during our 
pleasure, amounting in the whole to the sum of £18,447. 10s. And this shall be as well to you for 
making the said Payments, as to our auditors and all others concerned in passing your accounts for 
allowing the same thereupon a sufficient warrant. 


Given at our Court at St. James’s the 20th day of June 1776 in the 16th year of our Reign. 


By His Majesty’s Command. 
NORTH. 
CRANLEY. 
C. TOWNSHEND. 

To our Trusty and ‘well beloved 
Sir Tuomas Mitts, Knight, 
Receiver and Collector of our Revenues arising within our Province of Quebec, 
And to the Receiver thereof for the time being. 
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COMMISSION PASSED UNDER THE GREAT SEAL OF THE UNITED KINGDOM, AP 
POINTING THE RIGHT HONOURABLE THE EARL OF DUFFERIN, K.P., K.C.B., 
TO BE GOVERNOR-GENERAL OF CANADA. 


Victoria, by the Grace of God, of the United Kingdom of Great Britain and Ireland, Queen, Defender 
of the Faith, To Our Right Trusty and Right Well-beloved Cousin and Councillor Frederick 
Temple, Earl of Dufferin, Knight of Our Most Ilustrious Order of Saint Patrick, Knight Commander 
of Our Most Honourable Order of the Bath, Greeting : 


Whereas We did by certain Letters Patent under the Great Seal of Our United Kingdom of Great 
Britain and Ireland, bearing date at Westminster, the twenty-ninth day of December, 1868, in the thirty- 
second year of Our reign, constitute and appoint Our Right Trusty and Well-beloved Councillor Sir John 
Young, Baronet (now our Right Trusty and Well-beloved Councillor John Baron Lisgar), Knight Grand 
Cross of Our most Honourable Order of the Bath, Knight Grand Cross of Our most distinguished Order 
of Saint Michael and Saint George, to be Governor-General of Canada for and during Our will and 
pleasure, as upon relation being had to the said recited Letters Patent will more fully and at large appear. 


Now know you that We have revoked and determined, and by these presents do revoke and 
determine the said recited Letters Patent, and every clause, article, and thing therein contained. And 
further, know you that We, reposing especial trust and confidence in the prudence, courage and loyalty 
of you the said Frederick Temple, Earl of Dufferin, of Our special grace, certain knowledge, and mere 
motion, have thought fit to constitute and appoint, and by these Presents do Constitute and Appoint you 
to be Our Governor-General in and over Our Dominion of Canada, for and during Our will and pleasure. 
And We do hereby authorize and command you in due manner to do and execute all things that shall 
belong to your said command, and the trust We have reposed in you, according to the several Powers and 
Directions granted or appoimted you by this Our present Commission, and of the Act of Parliament passed 
in the Thirtieth Year of Our Reign, intituled “The British North America Act, 1867”; and according 
to such instructions as are herewith given to you, or as may hereafter be given to you under Our Sign 
Manual and Signet, or by Our Order in Our Privy Council, or by Us through one of Our Principal 
Secretaries of State, and according to such laws as are now or shall hereafter be in force in Our said 
Dominion. 


II. And We do hereby authorize and empower you to keep and use the Great Seal of Our said 
Dominion for sealing all things whatsoever that shall pass the said Great Seal. 


III. And We do further authorize and empower you to constitute and appoint in Our name and 
on Our behalf all such Judges, Commissioners, Justices of the Peace, and other necessary Officers and 
Ministers of Our said Dominion, as may be lawfully constituted or appointed by Us. 


IV. And we do further authorize and empower you, as you shall see occasion, in Our name and on 
Our behalf, when any crime has been committed within Our said Dominion, to grant a Pardon to any 
accomplice, not being the actual perpetrator of such crime, who shall give such information and evidence 
as shall lead to the apprehension and conviction of the principal offender; and further, to grant to any 
offender convicted of any crime in any Court, or before any Judge, Justice, or Magistrate within Our 
said Dominion, a Pardon, either free or subject to lawful conditions, or any respite of the execution of 
the sentence of any such offender for such period as to you may seem fit; and to remit any fines, 
penalties, or forfeitures which may become due and payable to Us. 


V. And We do further authorise and empower you, so far as We lawfully may, upon sufficient cause 
to you appearing, to remove from his office, or to suspend from the exercise of the same, any person 
exercising any such office or place within Our said Dominion, under or by virtue of any Commission 
or Warrant granted, or which may be granted by Us in Our name or by Our authority. 


VI. And We do further authorise and empower you to exercise from time to time, as you may judge 
necessary, all powers lawfully belonging to Us, in respect of assembling or proroguing the Senate or the 
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House of Commons of Our said Dominion, and of dissolving the said House of Commons, and We do 
hereby give the like authority to the several Lieutenant-Governors for the time being, of the Provinces 
in Our said Dominion with respect to the Legislative Councils, or the Legislative or General Assemblies 
of those Provinces respectively. 


VII. And we do by these Presents authorise and empower you, within Our said Dominion, to 
exercise all such powers as We may be entitled to exercise therein in respect of granting Lieenses for 
Marriages, Letters of Administration, and Probates of Wills, and with respect to the Custody and 
Management of Idiots and Lunatics, and their Estates. 


VIII. And whereas by the said British North America Act, 1867, it is amongst other things 
enacted, that it shall be lawful for Us, if We think fit, to authorise the Governor-General of Canada to 
appoint any person or persons jointly, or severally, to be his Deputy or Deputies within any part or parts 
of Canada, and in that capacity to exercise, during the pleasure of the Governor-General, such of the 
powers, authorities, and functions of the Governor-General as he may deem it necessary or expedient to 
assign to him or them, subject to any limitations or directions from time to time expressed or given by Us: 
Now we do authorise and empower you, subject to such limitations and directions as aforesaid, to appoint 
any person or persons, jointly or severally, to be your Deputy or Deputies within any Part or Parts of 
Our Dominion of Canada, and in that capacity to exercise, during your pleasure, such of your powers, 
functions, and authorities as you may deem it necessary or expedient to assign to him or them: Provided 
always that the appointment of such a Deputy or Deputies shall not affect the exercise of any such 
power, authority, or function by you, the said Frederick Temple, Earl of Dufferin, in person. 


IX. And We do hereby declare Our pleasure to be that in the event of your death, incapacity, or 
absence out of Our said Dominion, all and every the powers and authorities herein granted to you shall, 
until Our further pleasure is signified therein, be vested in such person as may be appointed by Us under 
Our Sign Manual and Signet, to be Our Lieutenant-Governor of Our said Dominion, or if there shall be 
no such Lieutenant-Governor in Our said Dominion, then in such person or persons as may be appointed 
by Us under Our Sign Manual and Signet to administer the Government of the same: and in case there 
shall be no person or persons within Our said Dominion so appointed by Us, then in the Senior Officer 
for the time being in command of Our regular troops in Our said Dominion. 


X. And We do hereby require and command all Our Officers and Ministers, Civil and Military, and 
all other the inhabitants of Our said Dominion, to be obedient, aiding, and assisting unto you the said 
Frederick Temple Earl of Dufferin, or in the event of your death, incapacity, or absence, to such person 
or persons as may from time to time, under the provisions of this Our Commission, administer the 
Government of Our said Dominion. 


In Witness whereof We have caused these Our Letters to be made Patent. Witness Ourself at 
Westminster, the Twenty-second day of May, in the Thirty-fifth year of Our Reign. 


By Warrant under the Queen’s Sign Manual. 
C. ROMILLY. 
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INSTRUCTIONS PASSED UNDER THE ROYAL SIGN MANUAL AND SIGNET TO THE 
RIGHT HONOURABLE THE EARL OF DUFFERIN, K.P., K.C.B., AS “GOVERNOR- 
GENERAL OF CANADA. 


VICTORIA R. 


Instructions to Our Right Trusty and Right well-beloved Cousin and Councillor, Frederick Temple, 


Earl of Dufferin, Knight of Our Most Illustrious Order of Saint Patrick, Knight Commander of 
Our Most Honourable Order of the Bath, Our Governor-General in and over Our Dominion of 
Canada, or in his absence, to Our Lieutenant-Governor, or the Officer administering the Govern- 
ment of Our said Dominion of Canada for the time being. Given at Our Court at Balmoral, this 
Twenty-second day of May, 1872, in the Thirty-fifth Year of Our Reign. 


I. Whereas, by a Commission under the Great Seal of Our United Kingdom of Great Britain and 
Ireland, bearing even date herewith, we have constituted and appointed you, the said Frederick Temple 
Karl of Dufferin, to be Our Governor-General in and over Our Dominion of Canada, for and during Our 
Will and Pleasure, and have further authorised and commanded you to do and execute all things in due 
manner that shall belong to your said command, and the trust thereby reposed in you, according to the 
several powers and directions therein-mentioned, and particularly according to such Instructions as 
should therewith be given to you. Now, therefore, We do by these Our Instructions under Our Sign 
Manual and Signet, being the Instructions so referred to as aforesaid, declare Our Pleasure to be, that 
you shall with all due solemnity cause Our said Commission to be published in Our said Dominion ; and 
you shall then and there take the oath of allegiance, in the form provided by an Act passed in the 
Session holden in the thirty-first and thirty-second years of Our Reign, intituled “ An Act to amend the 
Law relating to Promissory Oaths”; and likewise that you do take the usual oath for the due execution 
of the office and trust of Our Governor-General in and over Our Dominion of Canada, and for the due 
and impartial administration of justice, which said oaths the Judges of Our Supreme Courts of Record 
within Our said Dominion, or any three or more of such Judges, are hereby required to tender and 
administer unto you. 


II. And we do authorise and require you from time to time, and at any time hereafter, by yourself 
or by any other person to be authorised by you in that behalf, to administer to all and to every persons 
or person, as you shall think fit, who shall hold any office or place of trust or profit, the said oath of 
allegiance, together with such other oath or oaths as may from time to time be prescribed by any laws or 
statutes in that behalf made and provided, 


III. And We do require you to communicate forthwith to Our Privy Council for Our said Dominion 
these Our Instructions, and likewise all such others from time to time as you shall find convenient for 
Our service to be imparted to them. 


IV. And We do hereby direct and enjoin, and it is Our Pleasure, that Our said Privy Council shall 
not proceed to the dispatch of business unless duly summoned by your authority, nor unless four 
Members of the said Council be present, and assisting throughout the whole of the meetings, at which 
any such business shall be dispatched. 


V. And We do further direct, that if in any case you see sufficient cause to dissent from the opinion 
of the major part or of the whole of Our said Privy Council so present, it shall be competent for you to 
execute the powers and authorities vested in you by Our said Commission, and by these Our instructions, 
in opposition to such their opinion ; it being, nevertheless, Our Pleasure, that in every case it shall be 
competent to any Member of Our said Privy Council to record at length, on the minutes of Our said 
Council, the grounds and reasons of any advice or opinion he may give upon any question brought 
under the consideration of such Council. 


VI. And it is Our pleasure and you are hereby authorized to appoint by an instrument under the 
Great Seal of Canata, one Member of Our said Privy Council to preside in your absence, and to remove 
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him and appoint another in his stead. And if during your absence the Member so appointed shall also 
be absent, then the Senior Member of the Privy Council actually present shall preside, the seniority of 
the Members of the Council being regulated according to the date or order of their respective appoint- 
ments thereto. 


VII. And We do further direct and enjoin that a full and exact journal or minute be kept of all the 
deliberations, acts, proceedings, votes and resolutions of Our said Privy Council, and that at each meeting 
of the said Council the minutes of the last meeting be read over, confirmed, or amended, as the case may 
require, before proceeding to the despatch of any other business, 


VIII. And in the execution of so much of the powers as are vested in you by law for assenting to or 
withholding assent from or of reserving for the signification of Our pleasure, Bills which may have been 
passed by the Houses of Parliament of Our said Dominion, We do direct and enjoin you to guide yourself, 
as far as may be practicable, by the following Rules, Directions, and Instructions, that is to say : 


IX. You are not to assent in Our name to any Bill of any of the classes hereinafter specified, that 
is to say :— 
1. Any Bill for the divorce of persons joined together in holy matrimony. 


2. Any Bill whereby any grant of land or money, or other donation or gratuity, may be made to 
yourself. 


3. Any Bill whereby any paper or other currency may be made a legal tender, except the coin of 
the realm or other gold or silver coin. 


4. Any Bill imposing differential duties. 


5. Any Bill, the provisions of which shall appear inconsistent with obligations imposed upon Us by 
Treaty. 


6. Any Bill interfering with the discipline or control of Our forces in Our said Dominion by land 
and sea. 


7. Any Bill of an extraordinary nature and importance, whereby Our prerogative, or the rights and 
property of Our Subjects not residing in Our said Dominion, or the trade and shipping of the United 
Kingdom and its Dependencies, may be prejudiced. 


8. Any Bill containing provisions to which Our assent has been once refused, or which has been 
disallowed by Us. 


Unless each Bill shall contain a clause suspending the operation of such Bill unto the signification 
in our said Dominion of Our pleasure thereupon, or unless you shall have satisfied yourself that an 
urgent necessity exists, requiring that such Bill be brought into immediate operation, in which case you 
are authorized to assent in Our name to such Bill, unless the same shall be repugnant to the law of 
England or inconsistent with any obligations imposed on Us by Treaty. But you are to transmit to Us 
by the earliest opportunity the Bill so assented to, together with your reasons for assenting thereto. 


X. You will take care that all laws assented to by you in Our name, or reserved for the signification 
of Our pleasure thereon, shall, when transmitted by you, be fairly abstracted in the margins, and be 
accompanied, in such cases as may seem to you necessary, with such explanatory observations as may be 
required to exhibit the reasons and occasion for imposing such laws; and you shall also transmit fair 
copies of the Journals and minutes of the proceedings of the Legislative Bodies of Our said Dominion, 
which you are to reyuire from the clerks or other proper officers in that behalf of the said Legislative 
Bodies. 


XI. And whereas We have by our said Commission authorized and empowered you, as you shall see 
oceasion, in Our name and on our behalf, to grant to any person convicted of any crime in any Court, 
or before any Judge, Justice, or Magistrate within Our said Dominion, a pardon either free or subject 
to lawful conditions : Now We do hereby direct and enjoin you to call upon the Judge who presided at 
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the trial of any offender who shall have been condemned to suffer death by the sentence of any Court 
within Our said Dominion to make you a written Report of the case of such offender, and such Report 
of the said Judge shall by you be taken into consideration at the first meeting thereafter which may be 
conveniently held, of our said Privy Council, when the said Judge may be specially summoned to attend; 
and you shall not pardon or reprieve any such offender as aforesaid, unless it shall appear to you 
expedient to do so, upon receiving the advice of Our Privy Council therein, but in all such cases you are 
to decide either to extend or to withhold a pardon or reprieve, according to your own deliberate judgment, 
whether the Members of Our said Privy Council concur therein or otherwise; Entering, nevertheless, on 
the Minutes of Our said Council a Minute of your reasons at length, in case you should decide any such 
questions in opposition to the judgment of the majority of the members thereof. 


XII. And We do further direct and enjoin that all Commissions granted by you to any person or 
persons to be Judges, Justices of the Peace, or other officers, shall, unless otherwise provided by law, be 
granted during pleasure only. 


XIII. And We do further direct and enjoin that you do transmit to Us punctually from year to 
year, through one of Our Principal Secretaries of State, such annual Returns as are compiled in the 
Dominion of Canada, relative to the revenue and expenditure, militia, public works, legislation, civil 
establishments, pensions, population, schools, course of exchange, imports and exports, agricultural 
produce, manufactures, and other matters with reference to the state and condition of our said 
Dominion. 


XIV. And whereas great prejudice may happen to Our service and to the security of our said 
Dominion by the absence of the Governor-General, you shall not, upon any pretence whatever, quit the 
said Dominion without having first obtained leave from Us for so doing, under Our Sign-Manual and 
Signet, or through one of Our Principal Secretaries of State. 


Yin. 





DATED 5rx OCTOBER 1878. 


LETTERS PATENT PASSED UNDER THE GREAT SEAL OF THE UNITED KINGDOM, 
CONSTITUTING THE OFFICE OF GOVERNOR-GENERAL OF THE DOMINION OF 
CANADA. 


Victoria, by the Grace of God, of the United Kingdom of Great Britain and Ireland, Queen Defender of 
the Faith, Empress of India; To all to whom these Presents shall come, Greeting : 


Whereas We did, by certain Letters-Patent under the Great Seal of our United Kingdom of Great 
Britain and Ireland, bearing date at Westminster the Twenty-second day of May 1872, in the Thirty- 
fifth Year of Our Reign, constitute and appoint Our Right Trusty and Right Well-beloved Cousin and 
Councillor, Frederick Temple, Earl of Dufferin, Knight of Our Most Illustrious Order of Saint 
Patrick, Knight Commander of Our Most Honourable Order of the Bath (now Knight Grand 
Cross of Our Most Distinguished Order of Saint Michael and Saint George), to be Our Governor- 
General in and over Our Dominion of Canada for and during Our will and pleasure: And whereas by the 
12th section of “ The British North America Act, 1867,” certain powers, authorities, and functions were 
declared to be vested in the Governor-General: and whereas We are desirous of making effectual and 
permanent provision for the office of Governor-General in and over Our said Dominion of Canada, 
without making new Letters-Patent on each demise of the said office: Now know ye that We have 
revoked and determined, and by these presents do revoke and determine, the said recited Letters-Patent 
of the Twenty-second day of May 1872, and every clause, article and thing therein contained: And 
further know ye that We, of Our special grace, certain knowledge, and mere motion, have thought fit to 
constitute, order, and declare, and do by these presents constitute, order, and declare, that there shall be 
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a Governor-General (hereinafter called Our said Governor-General) in and over Our Dominion of Canada 
(hereinafter calied Our said Dominion), and that the person who shall fill the said Office of the Governor- 
General shall be from time to time appointed by Commission under Our Sign-Manual and Signet. And 
We do hereby authorize and command Our said Governor-General to do and execute, in due manner, all 
things that shall belong to his said command, and to the trust We have reposed in him, according to the 
several powers and authorities granted or appointed him by virtue of “The British North America Act, 
1867,” and of these present Letters-Patent and of such Commission as may be issued to him under Our 
Sign-Manual and Signet, and according to such Instructions as may from time to time be given to him, 
under Our Sign-Manual and Signet, or by Our Order in Our Privy Council, or by Us through one of Our 
Principal Secretaries of State, and to such Laws as are or shall hereafter be in force in our said Dominion. 


II. And We do hereby authorise and empower Our said Governor-General to keep and use the Great 
Seal of our said Dominion for sealing all things whatsoever that shall pass the said Great Seal. 


III. And We do further authorise and empower our said Governor-General to constitute and appoint, 
' . ” 
in Our name and on Our behalf, all such Judges, Commissioners, Justices of the Peace, and other neces- 
sary Officers and Ministers of Our said Dominion, as may be lawfully constituted or appointed by Us. 


IV. And we do further authorise and empower Our said Governor-General, so far as we lawfully may 
upon sufficient cause to him appearing, to remove from his office, or to suspend from the exercise of the 
same, any person exercising any office within Our said Dominion, under or by virtue of any Commission 
or Warrant granted, or which may be granted, by Us in Our name or under Our authority. 


V. And We do further authorise and empower Our said Governor-General to exercise all powers 


lawfully belonging to us in respect of the summoning, proroguing, or dissolving the Parliament of Our 
said Dominion. 


VI. And whereas by “The British North America Act, 1867,” it is amongst other things enacted, 
that it shall be lawful for Us, if We think fit, to authorise the Governor-General of Our Dominion of 
Canada to appoint any person or persons, jointly or severally, to be his Deputy or Deputies within any 
part or parts of Our said Dominion, and in that capacity to exercise, during the pleasure of Our said 
Governor-General, such of the powers, authorities, and functions of Our said Governor-General as he 
may deem it necessary or expedient to assign to such Deputy or Deputies, subject to any limitations or 
directions from time to time expressed or given by Us: Now We do hereby authorise and empower Our 
said Governor-General, subject to such limitations and directions as aforesaid, to appoint any person or 
persons, jointly or severally, to be his Deputy or Deputies within any part or parts of Our said Dominion 
of Canada, and in that capacity to exercise, during his pleasure, such of his powers, functions, and au- 
thorities, as he may deem it necessary or expedient to assign to him or them: Provided always, that the 


appointment ofsuch a Deputy or Deputies shall not affect the exercise of any such power, authority or 
function by Our said Governor-General in person. 


VII. And We do hereby declare Our pleasure to be that, in the event of the death, incapacity, 
removal, or absence of Our said Governor-General out of Our said Dominion, all and every the powers 
and authorities herein granted to him shall, until Our further pleasure is signified therein, be vested in 
such person as may be appointed by Us under Our Sign-Manual and Signet to be Our Lientenant- 
Governor of Our said Dominion; or if there shall be no such Lieutenant-Governor in Our said Dominion, 
then in such person or persons as may be appointed by Us under Our Sign-Manual and Signet to 
administer the Government of the same; and in case there shall be no person or persons within Our 
said Dominion so appointed by Us, then in the Senior Officer for the time being in command of Our 
regular troops in Our said Dominion: Provided that no such powers or authorities shall vest in such 
Lieutenant-Governor, or such other person or persons, until he or they shall have taken the oaths 
appointed to be taken by the Governor-General of Our said Dominion, and in the manner provided by 
the Instructions accompanying these Our Letters-Patent. 


VIII. And We do hereby require and command all Our Officers and Ministers, Civil and Military, 
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and all other the inhabitants of Our said Dominion, to be obedient, aiding and assisting unto Our said 
Governor-General, or, in the event of his death, incapacity, or absence, to such person or persons as may, 
from time to time, under the provisions of these Our Letters-Patent, administer the Government of Our 
said Dominion. 


IX. And We do hereby reserve to Ourselves, Our heirs and successors, full power and authority from 
time to-time to revoke, alter or amend these Our Letters-Patent as to Us or them shall seem meet. 


X. And We do further direct and enjoin that these Our Letters-Patent shall be read and proclaimed 
at such place or places as Our said Governor-General shall think fit within Our said Dominion of Canada. 


In Witness whereof we have caused these Our Letters to be made Patent. Witness Ourself at 
Westminster, the Fifth day of October, in the Forty-second Year of Our Reign. 


By Warrant under the Queen’s Sign- Manual. 


C. ROMILLY. 





DATED 5ra OCTOBER, 1878. 


INSTRUCTIONS PASSED UNDER THE ROYAL SIGN-MANUAL AND SIGNET TO THE 
GOVERNOR-GENERAL OF THE DOMINION OF CANADA. 
VICTORIA R. 


Instructions to Our Governor-General in and over Our Dominion of Canada, or, in his absence, to Our 
Lieutenant-Governor or the Officer for the time being administering the Government of Our said 
Dominion. 


Given at Our Court at Balmoral, this Fifth day of October, 1878, in the Forty-second year of Our 
Reign. 


Whereas by certain Letters-Patent bearing even date herewith, We have constituted, ordered, and 
declared that there shall be a Governor-General (hereinafter called Our said Governor-General) in and 
over Our Dominion of Canada (hereinafter called Our said Dominion), And We have thereby authorized 
and commanded Our said Governor-General to do and execute in due manner all things that shall 
belong to his said command, and to the trust We have reposed in him, according to the several powers 
and authorities granted or appointed him by virtue of the said Letters-Patent and of such Commission 
as may be issued to him under Our Sign-Manual and Signet, and according to such Instructions as may 
from time to time be given to him, under our Sign-Manual and Signet, or by Our Order in Our Privy 
Council, or by Us through One of Our Principal Secretaries of State, and to such Laws as are or shall 
hereafter be in force in Our said Dominion. Now, therefore, We’ do, by these, Our Instructions under 
Our Sign-Manual and Signet, declare Our pleasure, to be that Our said Governor-General for the time 
being shall, with all due solemnity, cause Our Commission, under Our Sign-Manual and Signet, 
appointing Our said Governor-General for the time being, to be read and published in the presence of 
the Chief Justice for the time being, or other Judge of the Supreme Court of Our said Dominion, and of 
the members of the Privy Council in Our said Dominion : And We do further declare Our pleasure to 
be that Our said Governor-General, and every other officer appointed to administer the Government of 
Our said Dominion, shall take the Oath of Allegiance in the form provided by an Act passed in the 
Session holden in the thirty-first and thirty-second years of Our Reign, intituled: “An Act to Amend 
the Law relating to Promissory Oaths”; and likewise that he or they shall take the usual Oath for the 
due execution of the Office of Our Governor-General in and over Our said Dominion, and for the due 
and impartial administration of justice ; which Oaths the said Chief Justice for the time being of Our 
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said Dominion, or, in his absence, or in the event of his being otherwise incapacitated, any Judge of the 
Supreme Court of Our said Dominion shall, and he is hereby required to tender and administer unto him 
or them, 


II. And We do authorize and require Our said Governor-General from time to time, by himself or 
by any other person to be authorized by him in that behalf, to administer to all and to every persons or 
person as he shall think fit, who shall hold any office or place of trust or profit in Our said Dominion, 
the said Oath of Allegiance, together with such other Oath or Oaths as may from time to time be 
prescribed by any Laws or Statutes in that behalf made and provided. 


III. And We do require Our said Governor-General to communicate forthwith to the Privy Council 
for Our said Dominion these Our Instructions, and likewise all such others from time to time, as he shall 
find convenient for Our service to be imparted to them. 


LIV. Our said Governor-General is to take care that all laws assented to by Him in Our name, or 
reserved for the signification of Our pleasure thereon, shall, when transmitted by him, be fairly abstracted 
in the margins, and be accompanied, in such cases as may seem to him necessary, with such explanatory 
observations as may be required to exhibit the reasons and occasions for proposing such Laws; and he 
shall also transmit fair copies of the Journals and Minutes of the proceedings of the Parliament of Our 
said Dominion, which he is to require from the clerks, or other proper officers in that behalf, of the said 


Parliament. 

V. And We do further authorize and empower Our said Governor-General, as he shall see occasion, 
in Our name and on Our behalf, when any crime has been committed for which the offender may be 
tried within Our said Dominion, to grant a pardon to any accomplice, not being the actual perpetrator 


_ of such crime, who shall give such information as shall lead to the conviction of the principal offender ; 


and further, to grant to any offender convicted of any crime in any Court, or before any Judge, Justice, 
or Magistrate, within Our said Dominion, a pardon, either free or subject to lawful conditions, or any 
respite of the execution of the sentence of any such offender, for such period as to Our said Governor- 
General may seem fit, and to remit any fines, penalties, or forfeitures which may become due and payable 
to Us. Provided always, that Our said Governor-General shall not in any case, except where the offence 
has been of a political nature, make it a condition of any pardon or remission of sentence that the 
offender shall be banished from or shall absent himself from Our said Dominion. And We do hereby 
direct and enjoin that Our said Governor-General shall not pardon or reprieve any such offender without 
first receiving in capital eases the advice of the Privy Council for Our said Dominion, and in other cases 
the advice of one, at least, of his Ministers; and in any case in which such pardon or reprieve might 
directly affect the interests of Our Empire, or of any country or place beyond the jurisdiction of the 
Government of Our said Dominion. Our said Governor-General shall, before deciding as to either pardon 
or reprieve, take those interests specially into his own personal consideration in conjunction with such 
advice as aforesaid. 


VI. And whereas great prejudice may happen to Our service and to the security of Our said 
Dominion by the absence of Our said Governor-General, he shall not, upon any pretence whatever, quit 
Our said Dominion without having first obtained leave from Us for so doing under Our Sign-Manual and 
Signet, or through one of Our Principal Secretaries of State. 

V.R. 
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DATED 7th OCTOBER 1878. 


COMMISSION PASSED UNDER THE ROYAL SIGN-MANUAL AND SIGNET, APPOINTING 
THE RIGHT HONOURABLE THE MARQUIS OF LORNE, K.T., G.C.M.G., TO BE 
GOVERNOR-GENERAL OF THE DOMINION OF CANADA. 

VICTORIA R. , 


Vicroria, by the Grace of God, of the United Kingdom of Great Britain and Ireland, Queen Defender of 
the Faith, Empress of India, To Our Right, Trusty, and Well-beloved Councillor Sir Joun Doveias 
SuTHERLAND CAMPBELL (commonly called the Marquis of Lorne), Knight of the Most Ancient and 
Most Noble Order of the Thistle, Knight Grand Cross of Our Most Distinguished Order of St. 
Michael and St. George, Greeting : 


We do, by this Our Commission under Our Sign-Manual and Signet, appoint you, the said Sir 
Joun Dovetas SurHERLAND CAMPBELL (commonly called the Marquis of Lorne), until Our further 
pleasure shall be signified, to be Our Governor-General in and over Our Dominion of Canada during 
Our will and pleasure, with all and singular the powers and authorities granted to the Governor-General 
of our said Dominion in Our Letters-Patent under the Great Seal of Our United Kingdom of Great 
Britain and Ireland, constituting the Office of Governor, bearing date at Westminster the Fifth day of 
October, 1878, in the Forty-second year of Our Reign, which said powers and authorities We do hereby 
authorize you to exercise and perform, according to such Orders and Instructions as Our said Governor- 
General for the time being hath already or may hereafter receive from Us. And for so doing this shall 
be your Warrant. 

II. And We do hereby command all and singular Our officers, Ministers, and loving subjects in 
Our said Dominion, and all others whom it may concern, to take due notice hereof, and to give their 
ready obedience accordingly. 


Given at Our Court at Balmoral, this Seventh day of October, 1878, in the Forty-second year of 
Our Reign. 
By Her Majesty’s Command, 
M. E. HICKS BEACH. 
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PREROGATIVES GRANTED TO CHRISTOPHER COLUMBUS.* 


FERDINAND and ELIZABETH, by the Grace of God, King and Queen of Castile, of Leon, of 
Arragon, of Sicily, of Granada, of Toledo, of Valencia, of Galicia, of Majorca, of Minorca, of Sevil, of 
Sardinia, of Jaen, of Algarve, of Algezira, of Gibraltar, of the Canary Islands, Count and Countess of Bar- 
celona, Lord and Lady of Biscay and Molina, Duke and Duchess of Athens and Neopatria, Count and 
Countess of Rousillion and Cerdaigne, Marquess and Marchioness of Oristan and Gociano, &c. 


For as much as you, Christopher Columbus, are going by our command, with some of our vessels 
and men, to discover and subdue some Islands and Continent in the ocean, and it is hoped that by God’s 
assistance some of the said Islands and Continent in the ocean will be discovered and conquered by your 


means and conduct, therefore it is but just and reasonable, that since you expose yourself to such danger 
to serve us, you should be rewarded for it. 





* Spain claimed and exercised the right of ultimate dominion over her possessions in America on the rights given by the discovery 
of America under this commission, and the grant of Pope Alexander. 
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And we being willing to honour and favour you for the reasons aforesaid ; Our will is, That you, 
Christopher Columbus, after discovering and conquering the said Islands and Continent in the said ocean, 
or any of them, shall be our Admiral of the said Islands and Continent you shall so discover and conquer ; 
and that you be our Admiral, Vice-Roy, and Governour in them, and that for the future, you may call 
and stile yourself, D. Christopher Columbus, and that your sons and successors in the said employment, 
may call themselves Dons, Admirals, Vice-Roys, and Governours of them; and that you may exercise 
the office of Admiral, with the charge of Vice-Roy and Governour of the said Islands and Continent, 
which you and your Lieutenants shall conquer, and freely decide all causes, civil and criminal, appertain- 
ing to the said employment of Admiral, Vice-Roy, and Governour, as you shall think fit in justice, and 
as the Admirals of our kingdoms use to do; and that you have power to punish offenders; and you and 
your Lieutenants exercise the employments of Admiral, Vice-Roy, and Governour, in all things belonging 
to the said offices, or any of them; and that you enjoy the perquisites and salaries belonging to the said 
employments, and to each of them, in the same manner as the High Admiral of our kingdom does. 


And by this our letter, or a copy of it signed by a Public Notary: We command Prince John, our 
most dearly beloved Son, the Infants, Dukes, Prelates, Marquesses, Great Masters and Military Orders, 
Priors, Commendaries, our Counsellors, Judges, and other Officers of Justice whatsoever, belonging to our 
Household, Courts, and Chancery, and Constables of Castles, Strong Houses, and others and all Cor- 
porations, Bayliffs, Governours, Judges, Commanders, Sea Officers ; and the Aldermen, Common Council, 
Officers, and Good People of all Cities, Lands, and Places in our Kingdoms and Dominions, and in those 
you shall conquer and subdue, and the captains, masters, mates, and other officers and sailors, our natural 
subjects now being, or that shall be for the time to come, and any of them, that when you shall have 
discovered the said Islands and Continent in the ocean; and you, or any that shall have your commission, 
shall have taken the usual oath in such cases, that they for the future, look upon you as long as you live, 
and after you, your son and heir, and so from one heir to another forever, as our Admiral on our said 
Ocean, and as Vice-Roy and Governour of the said Islands and Continent, by you, Christopher Columbus, 
discovered and conquered ; and that they treat you and your Lieutenants, by you appointed, for executing 
the employments of Admiral, Vice-Roy, and Governour, as such in all respects, and give you all the 
perquisites and other things belonging and appertaining to the said offices; and allow, and cause to be 
allowed you, all the honours, graces, concessions, preheminences, prerogatives, immunities, and other 
things, or any of them which are due to you, by virtue of your commands of Admiral, Vice-Roy, and 
Governour, and to be observed completely, so that nothing be diminished: and that they make no 
objection to this, or any part of it, nor suffer it to be made; forasmuch as we from this time forward, by 
this our Letter, bestow on you the employments of Admiral, Vice-Roy, and perpetual Governour forever ; 
and we put you into possession of the said offices, and of every of them, and full power to use and exercise 
them, and to receive the perquisites and salaries belonging to them, or any of them, as was said above. 


Concerning all which things, if it be requisite, and you shall desire it, We command our Chancellor, 
Notaries, and other Officers, to pass, seal, and deliver to you, our Letter of Privilege, in such firm and 
legal manner, as you shall require or stand in need of. And that none of them presume to do any thing 
to the contrary, upon pain of our displeasure, and forfeiture of 30 ducats for each offence. And we 
command him, who shall show them this our Letter, that he summon them to appear before us at our 
Court, where we shall then be, within fifteen days after such summons, under the said penalty. Under 
which same, we also command any Public Notary whatsoever, that he give to him that shows it him, a 
certificate under his seal, that we may know how our command is obeyed. 


Given at Granada, on the 30th of April, in the year of our Lord, 1492.— 
I, Tut KING, I, Toe QUEEN. 
By their Majesties Command, 
JoHN CoLomMaA, 
Secretary to the King and Queen. 
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HE CHARTER OF ACADIA—1603.* 


Henry, par la grace de Dieu, Roi de France & de Navarre: A nos amés & féaux Conseillers les 
Officiers de notre Admirauté de Normandie, Bretagne, Picardie & Guienne, & 4 chacun d’eux en droit 
soi, & en l’étendue de leurs ressorts & jurisdictions; Salut. Nous avons pour beaucoup d’importantes 
occasions, ordonné, commis & établi le sieur de Monts, Gentilhomme ordinaire de notre Chambre, notre 
Lieutenant général, pour peupler & habiter les terres, cdtes & pays de lAcadie, & autres circonvoisins, en 
Pétendue du quarantiéme degré jusqu’au quarante-sixiéme, & 1a établir notre autorité, & autrement s’y 
loger & assurer; en sorte que nos sujets desormais y puissent étre regis, y hanter, résider & trafiquer 
avec les Sauvages habitans desdits lieux, comme plus expressément nous l’avons déclaré par nos lettres 
patentes, expédiées & délivrées pour cet effet audit sieur de Monts le huitiéme jour de novembre dernier, 
suivant les conditions & articles, moyennant lesquelles il s’est chargé de la conduite & exécution de cette 
entreprise. 


Pour faciliter laquelle, & 4 ceux qui s’y sont joints avec lui, & leur donner quelque moyen & com- 
modité d’en supporter la dépense ; Nous avons eu agréable de leur promettre & assurer qu'il ne seroit 
permis & aucuns autres nos sujets, qu’é ceux qui entreroient en association avec lui pour faire ladite 
dépense, de trafiquer de pelleterie & autres marchandises durant dix années, és terres, pays, ports, riviéres 


& avenues de l’étendue de sa charge ; ce que nous voulons avoir lieu. 


Nous, pour ces causes & autres considérations 4 ce nous mouvans, vous mandons & ordonnons que 
vouz ayez, chacun de vous en l’étendue de vos pouvoirs, jurisdictions & détroits, a faire de notre part, 
comme de notre pleine puissance & autorité Royale, nous faisons trés-expresses inhibitions & défenses a 
tous marchands, maitres & Capitaines de naivres, matelots & autres nos sujets de quelque état, qualité & 
condition quils soient, autres néanmoins & fors 4 ceux qui sont entrés en association avec ledit sieur de 
Monts pour ladite entreprise, selon les articles & conventions d’icelles, par nous arrétés, ainsi que dit est ; 
d’equiper aucuns vaisseaux, & en iceux aller ou envoyer faire trafic & troque de pelleterie, & autres choses 
avec les Sauvages, fréquenter, négocier & communiquer durant ledit temps de dix ans, depuis le cap de 
Raze, jusqu’au quarantiéme degré, comprenant toute la cdte de VAcadie, terre & Cap-Breton, baie de 
Saint-Cler, de Chaleur, isles percées, Gaspay, Chichedec, Mesamichi, Lesquemin, Tadoussac & la 
riviere de Canada, tant Mun cédté que dautre, & toutes les baies et riviéres qui entrent aw dedans 
desdites costes, © peine de desobéissance, & confiscation entiére de leurs vaisseaux, vivres, armes & 
marchandises, au profit dudit sieur de Monts & de ses associés, & de trente mille livres d’amende. 


Pour Vassurance & acquit de laquelle, & de la cohertion & punition de leur desobéissance, vous 
permettrez, comme nous avons aussi permis & permettons, audit sieur de Monts & associés, de saisir, 
appréhender & arréter tous les contrevenans 4 notre présente défense & ordonnance, & leurs vaisseaux, 
marchandises, armes & victuailles, pour les amener & remettre és mains de la justice, & étre procédé, 
tant contre les personnes que contre les biens desdits desobéissans, ainsi qwil appartiendra : ce que nous 
voulons, & vous mandons & ordonnons de faire incontinent publier & lire par tous les lieux & endroits 
publics de vosdits pouvoirs & jurisdictions ot vous jugerez besoin étre, A ce quaucun de nosdits sujets 
n’en puisse prétendre cause d’ignorance, ains que chacun obéisse & se conforme sur ce a notre volonté; de 
ce faire nous vous avons donné & donnons pouvoir & commission & mandement spécial: Car tel est 
notre plaisir. Donné 4 Paris, le dixhuit décembre, l’an de grace mil six cens trois, & de notre régne le 
quinziéme, ainsi signé Henry. £¢ plus bas, Par le Roi, Porrier. Et scellé du grand scel de cire jaulne. 





* This charter, which was granted by Henry IV. of France to Pierre du Gast, sieur de Monts, a Protestant member of his suite, 
embraced the whole of North America between the fortieth and forty-sixth degrees of latitude. An expedition fitted out under it 
visited Passamaquoddy Bay in 1604, and another explored the coast of Maine in 1605, entering the Penobscot, Kennebec, and Saco 
Rivers. But in 1606 it was decided to make a permanent settlement at Port Royal, and no further attempt was made to plant coloniés 
under this charter within the limits of the present State of Maine. The French in Canada, however, maintained friendly relations 
with the Penobscot Indians, and had several missionary and trading stations among them until Great Britain took possession of the 
country under the treaty of Paris of 1673. 
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THE FIRST CHARTER OF VIRGINIA—1606. 


JAMES, by the Grace of God, King of England, Scotland, France and Ireland, Defender of the 
Faith, &c. Wuernas our loving and well-disposed Subjects, Sir Thomas Gates, and Sir George Somers, 
Knights, Richard Hackluit, Clerk, Prebendary of Westminster, and Edward-Maria Wingfield, Thomas 
Hanham, and Ralegh Gilbert, Esqrs. William Parker, and George Popham, Gentlemen, and divers 
others of our loving Subjects, have been humble Suitors unto us, that We would vouchsafe unto them 
our Licence, to make Habitation, Plantation, and to deduce a colony of sundry of our People into that 
part of America commonly called Virernta, and other parts and Territories in America, either apper- 
taining unto us, or which are not now actually possessed by any Christian Prince or People, situate, 
lying, and being all along the Sea Coasts, between four and thirty Degrees of Northerly Latitude from 
the Equinoctial Line, and five and forty Degrees of the same Latitude, and in the main Land between 
the same four and thirty and five and forty Degrees, and the Islands thereunto adjacent, or within one 
hundred Miles of the Coast thereof ; 


And to that End, and for the more speedy Accomplishment of their said intended Plantation and 
Habitation there, are desirous to divide themselves into two several Colonies and Companies; the one 
consisting of certain Kmghts, Gentlemen, Merchants, and other Adventurers, of our City of London and 
elsewhere, which are, and from time to time shall be, joined unto them, which do desire to begin their 
Plantation and Habitation in some fit and convenient Place, between four and thirty and one and forty 
Degrees of the said Latitude, alongst the Coasts of Virginia, and the Coasts of America aforesaid: And 


10 


the other consisting of sundry Knights, Gentlemen, Merchants, and other Adventurers, of our Cities of 20 


Bristol and Exeter, and of our Town of Plimouth, and of other Places, which do join themselves unto 
that Colony, which do desire to begin their Plantation and Habitation in some fit and convenient Place, 
between eight and thirty Degrees and five and forty Degrees of the said Latitude, all alongst the said 
Coasts of Virginia and America, as that Coast lyeth : 


We, greatly commending, and graciously accepting of, their Desires for the furtherance of so noble 
a Work, which may, by the Providence of Almighty God, hereafter tend to the Glory of his Divine 
Majesty, in propagating of Christian Religion to such people, as yet live in Darkness and miserable 
Ignorance of the true Knowledge and Worship of God, and may in time bring the Infidels and Savages, 
living in those parts, to human Civility, and to a settled and quiet Government: DO, by these our 
Letters Patents, graciously accept of and agree to, their humble and well-intended desires ; 


And do therefore, for Us, our Heirs, and Successors, GRANT and agree that the said Sir Thomas 
Gates, Sir George Somers, Richard Hackluit, and Edward-Maria Wingfield, Adventurers of and for our 
City of London, and all such others, as are, or shall be, joined unto them of that Colony, shall be called 
the first Colony ; And they shall and may begin their said first Plantation and Habitation, at any place 
upon the said coast of Virginia or America, where they shall think fit and convenient, between the said 
four and thirty and one one and forty Degrees of the said Latitude; And that they shall have all the 
Lands, Woods, Soil, Grounds, Havens, Ports, Rivers, Mines, Minerals, Marshes, Waters, Fishings, Com- 
modities, and Hereditaments, whatsoever, from the said first seat of their Plantation and Habitation by 
the Space of fifty Miles of English Statute Measure, all along the said coast of Virginia and America, 
towards the West and Southwest, as the Coast lyeth, with all the Islands within one hundred Miles 
directly over against the same Sea Coast; And also all the Lands, Soil, Grounds, Havens, Ports, 
Rivers, Mines, Minerals, Woods, Waters, Marshes, Fishings, Commodities, and Hereditaments, 
whatsoever, from the said Place of their first Plantation and Habitation for the space of fifty like English 
Miles, all alongst the said coasts of Virginia and America, towards the East and Northeast, or toward 
the North, as the Coast lyeth, together with all the Islands within one hundred Miles, directly over 
against the said Sea Coast; And also all the Lands, Woods, Soil, Grounds, Havens, Ports, Rivers, Mines, 
Minerals, Marshes, Waters, Fishings, Commodities, and Hereditaments, whatsoever, from the same fifty 
Miles every way on the Sea Coast, directly into the main Land by the Space of one hundred like English 
Miles; And shall and may inhabit and remain there; and shall and may also build and fortify within 
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any the same, for their better Safeguard and Defence, according to their best Discretion, and the Dis- 
cretion of the Council of that Colony; And that no other of our Subjects shall be permitted, or suffered 
to plant or inhabit behind, or on the Backside of them, towards the main Land, without the Express 
License or Consent of the Council of that Colony, thereunto in Writing first had and obtained. 


And we do likewise, for Us, our Heirs, Successors, by these Presents, Grant and agree, that the said 
Thomas Hanham, and Ralegh Gilbert, William Parker, and George Popham, and all others of the Town 
of Plimouth in the County of Devon, or elsewhere, which are, or shall be, joined unto them of that 
Colony, shall be called the second Colony ; And tnat they shall and may begin their said Plantation and 
Seat of their first abode and Habitation, at any Place upon the said Coast of Virginia and America, where 
they shall think fit and convenient, between eight and thirty Degrees of the said Latitude, and five and 
forty Degrees of the same Latitude; And that they shall have all the Lands, Soils, Grounds, Havens, 
Ports, Rivers, Mines, Minerals, Woods, Marshes, Waters, Fishings, Commodities, and Hereditaments, 
whatsoever, from the first Seat of their Plantation and Habitation by the Space of fifty like English 
Miles, as is aforesaid, all alongst the said Coasts of Virginia and America, towards the West and 
Southwest, or towards the South, as the Coast lyeth, and all the Islands within one hundred Miles, 
directly over against the said Sea Coast ; And also all the Lands, Soils, Grounds, Havens, Ports, Rivers, 
Mines, Minerals, Woods, Marshes, Waters, Fishings, Commodities, and Hereditaments, whatsoever, from 
the said Place of their first Plantation and Habitation for the Space of fifty like Miles, all alongst the 
said Coast of Virginia and America, towards the East and Northeast, or towards the North, as the Coast 
lyeth, and all the Islands also within one hundred Miles directly over against the same Sea Coast; And 
also all the Lands, Soils, Grounds, Havens, Ports, Rivers, Woods, Mines, Minerals, Marshes, Waters, 
Fishings, Commodities, and Hereditaments, whatsoever, from the same fifty Miles every way on the 
Sea Coast, directly into the main Land, by the Space of one hundred like English Miles; And shall and 
may inhabit and remain there; and shall and may also build and fortify within any the same for their 
better Safeguard, according to their best Discretion, and the Discretion of the Council of that Colony ; 
And that none of our Subjects shall be permitted, or suffered, to plant or inhabit behind, or on the back 
of them, towards the main Land, without express Licence of the Council of that Colony, in Writing 
thereunto first had and obtained. 


Provided always, and our Will and Pleasure herein is, that the Plantation and Habitation of such of 
the said Colonies, as shall last plant themselves, as aforesaid, shall not be made within one hundred like 
English Miles of the other cf them, that first began to make their Plantation, as aforesaid. 


And we do also ordain, establish, and agree, for Us, our Heirs, and Successors, that each of the said 
Colonies shall have a Council, which shall govern and order all Matters and Causes, which shall arise, 
grow, or happen, to or within the same several Colonies, according to such Laws, Ordinances, and 
Instructions, as shall be, in that behalf, given and signed with Our Hand or Sign Manual, and pass under 
the Privy Seal of our Realm of Engiand; Each of which Councils shall consist of thirteen Persons, to be 
ordained, made, and removed, from time to time, according as shall be directed and comprised in the 
same instructions; And shall have a several Seal, for all Matters that shall pass or concern the same 
several Councils; Each of which Seals, shall have the King’s Arms engraven on the one Side thereof, 
and his Portraiture on the other ; And that the Seal for the Council of the said first Colony shall have 
engraven round about, on the one Side, these Words; Sigillum Regis Magne Britannie, Francie, & 
Hiberniz : on the other Side this Inscription round about: Pro Concilio prime Colonize Virginie. And 
the Seal for the Council of the said second Colony shall also have engraven, round about the one Side 
thereof, the aforesaid Words; Sigillum Regis Magne Britannize, Francie, & Hibernize; and on the 
other Side; Pro Concilio secundz Colonie Virginie : 


And that also there shall be a Council, established here in England, which shall, in like Manner, 
consist of thirteen Persons, to be, for that Purpose, appointed by Us, our Heirs, and Successors, which 
shall be called our Council of Virginia; And shall, from time to time, have the superior Managing and 
Direction, only of and for all Matters that shall or may concern the Government, as well of the said 
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several Colonies, as of and for any other Part or Place, within the aforesaid Precincts of four and thirty 
and five and forty Degrees abovementioned ; Which Council shall, in like manner, have a Seal, for 
Matters concerning the Council or Colonies, with the like Arms and Portraiture, as aforesaid, with this 
inscription, engraven round about on the one Side; Sigillum Regis Magne Britanniwe, Francie, & 
Hibernize ; and round about on the other Side, Pro Conciilo fuo Virginie. 


And moreover, we do Grant and agree, for Us, our Heirs and Successors; that that the said 
several Councils of and for the said several Colonies, shall and lawfully may, by Virtue hereof, from 
time to time, without any Interruption of Us, our Heirs or Successors, give and take Order, to dig, 
mine, and search for all Manner of Mines of Gold, Silver, and Copper, as well within any Part of 
their said several Colonies, and of the said main Lands on the Backside of the same Colonies; And 
to Hav and enjoy the Gold, Silver, and Copper, to be gotten thereof, to the Use and Behoof of 
the same Colonies, and the Plantations thereof; Yretp1ne therefore to Us, our Heirs and Successors, 
the fifth Part only of all the same Gold and Silver, and the fifteenth Part of all the same Copper, so 
to be gotten or had, as is aforesaid, without any other Manner of Profit or Account, to be given or 
yielded to Us, our Heirs, or Successors, for or in respect of the same : 


And that they shall, or lawfully may, establish and cause to be made a Coin, to pass current there 
between the people of those several Colonies, for the more Ease of Traffick and Bargaining between 
them and amongst them and the Natives there, of such Metal, and in such Manner and Form, as the 
said several Councils there shall limit and appoint. 


And we do likewise, for Us, our Heirs, and Successors, by these Presents, give full Power and 
Authority to the said Sir Thomas Gates, Sir George Somers, Richard Hackluit, Edward-Maria Wing- 
field, Thomas Hanham, Ralegh Gilbert, William Parker, and George Popham, and to every of them, and 
to the said several Companies, Plantations, and Colonies, that they, and every of them, shall and may, 
at all and every time and times hereafter, have, take, and lead in the said Voyage, and for and towards 
the said several Plantations, and Colonies, and to travel thitherward, and to abide and inhabit there, in 
every the said Colonies and Plantations, such and so many of our Subjects, as shall willingly accompany 
them or any of them, in the said Voyages and Plantations; With sufficient Shipping, and Furniture of 
Armour, Weapons, Ordinance, Powder, Victual, and all other things, necessary for the said Plantations, 
and for their Use and Defence there: Proviprp always that none of the said Persons be such, as shall 
hereafter be specially restrained by Us, our Heirs, or Successors. 


Moreover, we do, by these Presents, for Us, our Heirs, and Successors, GIVE AND GRANT Licence 
unto the said Sir Thomas Gates, Sir George Somers, Richard Hackluit, Edward-Maria Wingfield, Thomas 
Hanham, Ralegh Gilbert, William Parker, and George Popham, and to every of the said Colonies, that 
they, and every of them, shall and may, from time to time, and at all times forever hereafter, for their 
several Defences, encounter, expulse, repel, and resist, as well by Sea as by Land, by all Ways and Means 
whatsoever, all and every such Person and Persons, as without the especial Licence of the said several 
Colonies and Plantations, shall attempt to inhabit within the said several Precincts and Limits of the 
said several Colonies and Plantations, or any of them, or that shall enterprise or attempt, or at any time 
hereafter, the Hurt, Detriment, or Annoyance, of the said several Colonies and Plantations : 


Giving and granting, by these Presents, unto the said Sir Thomas Gates, Sir George Somers, Richard 
Hackluit, Edward-Maria Wingfield, and their Associates of the said first Colony, and unto the said 
Thomas Hanham, Ralegh Gilbert, William Parker, and George Popham, and their Associates of the 
said second Colony, and to every of them, from time to time, and at all times for ever hereafter, Power 
and Authority to take and surprise, by all Ways and Means whatsoever, all and every Person and Persons, 
with their Ships, Vessels, Goods, and other Furniture, which shall be sound trafficking, into any Harbour 
or Harbours, Creek or Creeks, or Place, within the Limits or Precincts of the said several Colonies and 
Plantations, not being of the same Colony, until such time, as they, being of any Realms, or Dominions 
under our Obedience, shall pay, or agree to pay, to the Hands of the Treasurer of that Colony, within whose 
Limits they shall so tratfick, two and a half upon every Hundred, of any thing, so by them trafficked, 
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bought, or sold; And being Strangers not Subjects under our Obeyance, until they shall pay five upon 
every Hundred, of such Wares and Merchandises, as they shall traffick, buy, or sell, within the Precincts 
of the said several Colonies, wherein they shall so traffick, buy, or sell, as aforesaid; Watcn Sums of 
Money, or Benefit, as aforesaid, for and during the space of one and twenty years, next ensuing the Date 
hereof shall be wholly emploied to the Use, Benefit, and Behoof of the said several Plantations, where 
such Traffick shall be made; And after the said one and twenty years ended, the same shall be taken 
to the Use of Us, our Heires, and Successors, by such Officers and Ministers as by Us, our Heirs, and 
Successors, shall be thereunto assigned or appointed. 


And we do further, by these Presents, for Us, our Heirs and Successors, GIvE AND GRANT unto the 
said Sir Thomas Gates, Sir George Somers, Richard Hackluit, and Edward Maria Wingfield, and to 
their Associates of the said first Colony and Plantation, and to the said Thomas Hanham, Ralegh Gilbers, 
William Parker, and George Popham, and their Associates of the said second Colony and Plantation, 
that they, and every of them, by their Deputies, Ministers, and Factors, may transport the Goods, 
Chattels, Armour, Munition, and Furniture, needful to be used by them, for their said Apparel, Food, 
Defence, or otherwise in Respect of the said Plantations, out of our Realms of England and Ireland, and 
all other our Dominions, from time to time, for and during the Time of seven Years, next ensuing the 
Date hereof, for the better Relief of the said several Colonies and Plantations, without any Customs, 
Subsidy, or other duty, unto Us, our Heirs, or Successors, to be yielded or payed for the same. 


Also we do, for Us, our Heirs, and Successors, DecLarg, by these Presents, that all and every the 
Persons being our Subjects, which shall dwell and inhabit within every or any of the said several 
Colonies and Plantations, and every of their children, which shall happen to be born within any of the 
Limits and Precincts of the said several Colonies and Plantations, shall Have and enjoy all Liberties, 
Franchises, and Immunities, within any of our other Dominions, to all Intents and Purposes, as if they 
had been abiding and born, within this our Realm of England, or any other of our said Dominions. 


Moreover, our gracious Will and Pleasure is, and we do, by these presents, for Us, our Heirs, and 
Successors, declare and set forth, that if any Person or Persons, which shall be of any of the said Colonies 
and Plantations, or any other, which shall traffick to the said Colonies and Plantations, or any of them, 
shall, at any time or times hereafter, transport any Wares, Merchandises, or Commodities, out of any of our 
Dominions, with a Pretence to land, sell, or otherwise dispose of the same, within any the Limits and 
Precincts of any of the said Colonies and Plantations, and yet, nevertheless, being at Sea, or after he 
hath landed the same within any of the said Colonies and Plantations, shall carry the same into any 
other Foreign Country, with a Purpose there to sell or dispose of the same, without the Licence of. Ue, 
our Heirs, and Successors, in that Behalf first had and obtained; That then, all the Goods and Chattels 
of such Person or Persons, so offending and transporting, together with the said Ship or Vessel, 
wherein such Transportation was made, shall be forfeited to Us, our Heirs, and Successors. 


Provided always, and our Will and Pleasure is, and we do hereby declare to all Christian Kings, 
Princes, and States, that if any Person or Persons which shall hereafter be of any of the said several 
Colonies and Plantations, or any other, by his, their, or any of their Licence and Appointment, shall, at 
any Time or Times hereafter, rob or spoil, by Sea or Land, or do any Act of unjust and unlawful Hostility 
to any the Subjects of Us, our Heirs, or Successors, or any the Subjects of any King, Prince, Ruler, 
Governor, or State, being then in League or Amitie with Us, our Heirs, or Successors, and that upon 
such Injury, or upon just Complaint of such Prince, Ruler, Governor, or State, or their Subjects, We, our 
Heirs, or Successors, shall make open Proclamation, within any of the Ports of our Realm of England, 
commodious for that purpose, That the said Person or Persons, having committed any such robbery, or 
Spoil, shall, within the term to be limited by such Proclamations, make full Restitution or Satisfaction 
of all such Injuries done, so as the said Princes, or others so complaining, may hold themselves fully 
satisfied and contented ; And, that if the said Person or Persons, having committed such Robbery or Spoil, 
shall not make, or cause to be made Satisfaction accordingly, within such Time so to be limited, That 
then it shall be lawful to Us, our Heirs, and Successors, to put the said Person or Persons, having com- 
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mitted such Robbery or Spoil, and their Procurers, Abettors, and Comforters, out of our Allegiance and 
Protection ; And that it shall be lawful and free, for all Princes, and others to pursue with hostility the 
said offenders, and every of them, and their and every of their Procurers, Aiders, abettors, and comforters, 
in that behalf. 


And finally, we do for Us, our Heirs, and Successors, GRANT and agree, to ‘and with the said Sir 
Thomas Gates, Sir George Somers, Richard Hackluit, Edward-Maria Wingfield, and all others of the 
said first colony, that We, our Heirs and Successors, upon Petition in that Behalf to be made, shall, by 
Letters Patent under the Great Seal of England, Give and Grant, unto such Persons, their Heirs and 
Assigns, as the Council of that Colony, or the most part of them, shall, for that Purpose, nominate and 
assign all the Lands, Tenements, and Hereditaments, which shall be within the Precincts limited for 
that Colony, as is aforesaid, To BE HOLDEN of Us, our heirs and Successors, as of our Manor at Kast- 
Greenwich, in the County of Kent, in free and common Soccage only, and not in Capite: 


And do in like Manner, Grant and Agree, for Us, our Heirs and Successors, to and with the said 
Thomas Hanham, Ralegh Gilbert, William Parker, and George Popham, and all others of the said second 
Colony, That We, our Heirs, and successors, upon Petition in that behalf to be made, shall, by Letters- 
Patent, under the Great Seal of England, Give and Grant, unto such Persons, their Heirs and Assigns, 
as the Council of that Colony, or the most Part of them, shall for that Purpose nominate and assign, all 
the Lands, Tenements, and Hereditaments, which shall be within the Precincts limited for that Colony 
as is aforesaid, To pr Houprn of Us, our Heires, and Successors, as of our Manor of East-Greenwich, in 
the County of Kent, in free and common Soccage only, and not in Capite. 


All which Lands, Tenements, and Hereditaments, so to be passed by the said several Letters Patent, 
shall be sufficient Assurance from the said Patentees, so distributed and divided amongst the Undertakers 
for the Plantation of the said several Colonies, and such as shall make their Plantations in either of 
the said several Colonies, in such Manner and Form, and for such Estates, as shall be ordered and 
set down by the Council of the said Colony, or the most part of them, respectively, within which the 
same Lands, Tenements, and Hereditaments shall lye or be; Although express Mention of the true 
yearly Value or Certainty of the Premises, or any of them, or of any other Gifts or Grants, by us or 
any of our Progenitors or Predecessors, to the aforesaid Sir Thomas Gates, Kut., Sir George Somers, 
Knt., Richard Hackluit, Edward-Maria Wingfield, Thomas Hanham, Ralegh Gilbert, William Parker, 
and George Popham, or any of them, heretofore made, in these Presents, is not made; Or any Statute, 
Act, Ordinance, or Provision, Proclamation, or Restraint, to the contrary hereof had, made, ordained, or 
any other Thing, Cause, or Matter whatsoever, in any wise notwithstanding. In Wirness whereof, we 
have caused these our Letters to be made Patents: Witness Ourself at Westminster, the tenth Day of 
April, in the fourth Year of our Reign of England, France, and Ireland, and of Scotland the nine and 
thirtieth. 

LUKIN 
Per breve de privato Sigillo. 
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THE THIRD CHARTER OF VIRGINIA—1611-—12. 


JAMES, by the Grace of God, King of England, Scotland, France, and Ireland, Defender of the 
Faith ; To all to whom these Presents shall come, Greeting. Wuerras at the humble Suit of divers and 
sundry our loving Subjects, as well Adventurers as Planters of the first Colony in Virginia, and for the 
Propagation of Christian Religion, and Reclaiming of People barbarous, to Civility and Humanity, We 
have, by our Letters-Patents, bearing date at Westminster, the three-and-twentieth Day of May, in the 
seventh Year of our Reign of England, France, and Ireland, and the two-and-fortieth of Scotland, G1yEn 
and GrantEep unto them that they and all such and so many of our loving Subjects as should from time 
to time, for ever after, be joined with them as Planters or Adventurers in the said Plantation, and 
their Successors, for ever, should be one Body politick, incorporated by the Name of The Treasurer and 
Company of Adventurers and Planters of the City of London for the first Colony in Virginia. 


And whereas also for the greater Good and Benefit of the said Company, and for the better 
Furtherance, Strengthening, and Establishing of the said Plantation, we did further Give, Granr and 
Conrirm, by our Letters-patents unto the said Company and their Successors, for ever, all those Lands, 
Countries or Territories, situate, lying and being in that Part of America called Virginia, from the Point 
of Land called Cape or Point Comfort all along the Sea Coasts to the Northward two hundred Miles ; 
and from the said Point of Cape Comfort all along the Sea Coast to the Southward two hundred Miles ; 
and all that Space and Cireuit of Land lying from the Sea Coast of the Precinct aforesaid, up into the 
Land throughout from Sea to Sea West and North-west; and also all the Islands lying within one 
hundred Miles along the Coast of both the Seas of the Precinct aforesaid; with divers other Grants, 
Liberties, Franchises and Preheminences, Privileges, Profits, Benefits, and Commodities granted in and 
by our said Letters-patents to the said Treasurer and Company and their Successors for ever. 


Now forasmuch as we are given to understand, that in those Seas adjoining to the said Coast of Vir- 
ginia, and without the Compass of those two hundred Miles by Us so granted unto the said Treasurer 
and Company as aforesaid, and yet not far distant from the said Colony in Virginia, there are or may be 
divers Islands lying desolate and uninhabited, some of which are already made known and discovered 
by the Industry, Travel, and Expenses of the said Company, and others also are supposed to be and 
remain as yet unknown and undiscovered, all and every of which it may import the said Colony, both 
in Safety and Policy of Trade to populate and plant; in Regard whereof, as well for the preventing of 
Peril, as for the better Commodity of the said Colony, they have been humble suitors unto Us, 
that We would be pleased to grant unto them an Enlargement of our said former Letters- 
patents, as well for a more ample Extent of their Limits and Territories into the Seas adjoining 
to and upon the Coast of Virginia, as also for some other Matters and Articles concerning the 
better government of the said Company and Colony, in which Point our said former Letters-Patents 
do not extend so far as Time and Experience hath found to be needful and convenient. 


We therefore tendering the good and happy Success of the said Plantation, both in Regard of the 
General Weal of human Society, as in Respect of the Good of our own Estate and Kingdoms, and being 
willing to give Furtherance unto all good Means that may advance the Benefit of the said Company, and 
which may secure the Safety of our loving Subjects planted in our said Colony, under the Favour and 
Protection of God Almighty, and of our Royal Power and Authority, have therefore of our especial 
Grace, certain Knowledge, and mere Motion, given, granted, and confirmed, and for Us, our Heirs and 
Successors, we do by these Presents give, grant, and confirm to the said Treasurer and Company of 
Adventurers and Planters of the city of London for the first Colony in Virginia, and to their Heirs and 
Successors for ever, all and singular those Islands whatsoever situate and being in any Part of the Ocean 
Seas bordering upon the Coast of our said first Colony in Virginia, and being within three Hundred 
Leagues of any of the Parts heretofore granted to the said Treasurer and Company in our said former 
Letters-Patents as aforesaid, and being within or between the one-and-fortieth and thirtieth Degrees of 
Northerly Latitude. 

Together with all and singular Soils, Lands, Grounds, Havens, Ports, Rivers, Waters, Fishings, 
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Supptemunr Mines and Minerals, as well Royal Mines of Gold and Silver, as other Mines and Minerals, Pearls, 


TO THE 
ONTARIO 
APPENDIX. 





The Third 
Charter of 
Virginia— 
1611-712. 


precious Stones, Quarries, and all and singular other Commodities, Jurisdictions, Royalties, Privileges, 
Franchises, and Preheminences, both within the said Tract of Land upon the Main, and also within the 
said Islands and Seas adjoining whatsoever and thereunto or thereabouts, both by Sea and Land being or 
situate. 


And which, by our Letters-Patents we may or can grant, and in as ample Manner as We or any 
our noble Progenitors have heretofore granted to any Person or Persons, or to any Company, Body 
Politick or corporate, or to any Adventurer or Adventurers, Undertaker or Undertakers of any Discoveries, 
Plantations, or Traffick, of, in, or into any foreign Parts whatsoever, and in as large and ample Manner 
as if the same were herein particularly named, mentioned, and expressed. 


Provided always, that the said Islands or any Premises herein mentioned, or by these Presents 
intended or meant to be granted, be not actually possessed or inhabited by any other Christian Prince or 
Estate, nor be within the Bounds, Limits, or Territories of the Northern Colony heretofore by Us 
granted to be planted by divers of our loving Subjects in the North Parts of Virginia. 


TO HAVE AND TO HOLD, possess and enjoy, all and singular the said Islands in the said Ocean Seas so 
lying and bordering upon the Coast and Coasts of the said Territories of the said first Colony in Virginia, 
as aforesaid. With all and singular the said Soils, Lands, Grounds, and all and singular other the 
Premises heretofore by these Presents granted or mentioned to be granted to them, the said Treasurer 
and Company of Adventurers and Planters of the city of London for the first Colony in Virginia, and to 


their Heirs, Successors, and Assigns, for ever, to the sole and proper Use and Behoof of them the said 


° . , . 
Treasurer and Company, and their Heirs and Successors and Assigns, for ever. 


To BE HOLDEN oF vs, our Heirs and Successors, as of our Manor of East-Greenwich, in Free and 
common Soccage, and not in Capite. 


YIELDING AND Payne therefore to Us, our Heirs and Successors, the fifth Part of the Ore of all Gold 
and Silver which shall be there gotten, had, or obtained for all Manner of Services whatsoever. 


And further, Our Will and Pleasure is, and We do by these Presents, GRANT AND CONFIRM, for the 
Good and Welfare of the said Plantation, and that Posterity may hereafter know who have adventured 
and not been sparing of their Purses in such a noble and generous Action for the general Good of their 
Country, and at the Request and with the Consent of the Company aforesaid, that Our trusty and well- 
beloved Subjects George Lord Archbishop of Canterbury, Henry, Earl of Huntington, Edward Earl of 
Bedford, Richard Earl of Clanrickard, &c. who since Our said last Letters-Patents are become 
Adventurers, and have joined themselves with the former Adventurers and Planters of the said Company 
and Society, shall from henceforth be reputed, deemed, and taken to be, and shall be Brethren and free 
Members of the Company; and shall and may respectively, and according to the Proportion and Value 
of their several Adventures, HAVE, HOLD, and ENJoy, all such Interest, Right, Title, Privileges, Pre- 
heminences, Liberties, Franchises, Immunities, Profits, and Commodities whatsoever, in as large and 
ample and beneficial Manner, to all Intents, Constructions, and Purposes, as any other Adventures 
nominated and expressed in any our former Letters-Patents, or any of them have or may have by Force 
and Virtue of these Presents, or any our former Letters-Patents whatsoever. 


And We are further pleased, and We do by these Presents Grant and conrirM, that Philip Earl of 
Montgomery, William Lord Paget, Sir John Starrington, Knt. &c. whom the said Treasurer and Com- 
pany have since the said last Letters-Patents nominated and set down as worthy and discreet Persons fit 
to serve Us as Counsellors, to be of our Council for the said Plantation, shall be reputed, deemed, and 
taken as Persons of our said Council for the said first Colony, in such Manner and Sort, to all Intents 
and Purposes, as those who have been formerly elected and nominated as our Counsellors for that 
Colony, and whose names have been, or are inserted and expressed in our said former Letters-Patents. 


And we do hereby ordain and grant by these Presents, that the said Treasurer and Company 
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of Adventurers and Planters aforesaid, shall and may, once every week, or oftener, at their Pleasure, 
hold, and keep a Court and Assembly for the better Order and Government of the said Plantation, and 
such Things as shall concern the same; And that any five Persons of our Council for the said first 
Colony in Virginia, for the Time being, of which Company the Treasurer, or his Deputy, to be 
always one, and the Number of fifteen others, at the least, of the ,Generality of the said Company, 
assembled together in such Manner, as is and hath been heretofore used and accustomed, shall be said, 
taken, held, and reputed to be, and shall be a sufficient Court of the said Company, for the handling 
and ordering, and dispatching of all such casual and particular Occurrences, and accidental Matters, of 
less Consequence and Weight, as shall from Time to Time happen, touching and concerning the said 
Plantation. And that nevertheless, for the handling, ordering, and disposing of Matters and Affairs of 
greater Weight and Importance, and such as shall or may, in any Sort, concern the Weal Publick and 
general Good of the said Company and Plantation, as namely, the Manner of Government from Time 
to Time to be used, the ordering and Disposing of the Lands and Possessions, and the settling and 
establishing of a Trade there, or such like, there shall be held and kept every Year, upon the last Wed- 
nesday, save one, of Hillary Term, Easter, Trinity, and Michaelmas Terms, for every, one great, general, 
and solemn Assembly, which four Assemblies shall be stiled and called, The four Great and General 
Courts of the Council and Company of Adventures for Virginia; In all and every of which said Great 
and General Court, so assembled, our Will and Pleasure is, and we do, for Us, our Heirs and Successors, 
for ever, Give and Grant to the said Treasurer and Company, and their Successors for ever, by these 
Presents, that they, the said Treasurer and Company, or the greater number of them, so assembled, shall 
and may have full Power and Authority, from Time to Time, and at all times hereafter, to elect and 
chuse discreet Persons, to be of our said Council for the said first Colony in Virgina, and to nominate 
and appoint such Officers as they shall think fit and requisite, for the Government, managing, ordering, 
and dispatching of the Affairs of the said Company. 


And shall likewise have full Power and Authority, to ordain and make such Laws and Ordinances, for 
the Good and Welfare of the said Plantation, as to them from Time to Time, shall be thought requisite and 
meet : So always, as the same be not contrary to the Laws and Statutes of this our Realm of England; 
And shall, in like Manner, have Power and Authority, to expulse, disfranchise, and put out of and from 
their said Company and Society for ever, all and every such Person and Persons, as having either 
promised or subscribed their Names to become Adventurers to the said Plantation, of the said first 
Colony in Virginia, or having been nominated for Adventurers in these or any other our Letters-Patents, 
or having been otherwise admitted and nominated to be of the said Company, have nevertheless either 
not put in any adventure at all for and towards the said Plantation, or else have refused or neglected, 
or shall refuse and neglect to bring in his or their Adventure, by Word or Writing, promised within six 
Mouths after the same shall be so payable and due. 


And whereas, the Failing and not Payment of such Monies as have been promised in Adventure, for 
the Advancement of the said Plantation, hath been often by Experience found to be dangerous and 
prejudicial to the same, and much to have injured the Progress and Proceeding of the said Plantation, 
and for that it seemeth unto Us a Thing reasonable, that such Persons, as by their Hand Writing have 
engaged themselves for the Payment of their Adventures, and afterwards neglecting their Faith and 
Promise, should be compelled to make good and keep the same: Therefore, our Will and Pleasure is, 
that in any Suit or Suits commenced, or to be commenced in any of our Courts at Westminster, or 
elsewhere, by the said Treasurer and Company, or otherwise against any such persons, that our Judges 
for the Time being, both in our Court of Chancery, and at the Common Pleas do favour and further 
the said suits so far forth as Law and Equity will in any wise further and permit. 


And We do, for Us, our Heirs and Successors, further give and grant to the said Treasurer and 
Company, or their Successors forever, that the said Treasurer and Company, or the greater part of them 
for the Time being, so ina full and general Court assembled as aforesaid, shall and may from Time to 
Time, and at all times forever hereafter, elect, choose, and admit into their Company, and Society, any 
person or persons, as well Strangers and Aliens born in any Part beyond the Seas wheresoever, being in 
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such Persons so elected, chosen, and admitted to be of the said Company as aforesaid, shall thereupon be 
taken, reputed, and held, and shall be free Members of the said Company, and shall have, hold, and 
enjoy all and singular Freedoms, Liberties, Franchises, Privileges, Immunities, Benefits, Profits, and 
Commodities whatsoever, to the said Company in any sort belonging or appertaining, as fully, freely, 
and amply as any other Adventurers now being, or which hereafter at any Time shall be of the said 
Company, hath, have, shall, may, might, or ought to have and enjoy the same to all Intents and Purposes 
whatsoever. 


And we do further of our especial Grace, certain Knowledge, and mere Motion, for Us, our Heirs 
and Successors, give and grant unto the said Treasurer and Company, and their Successors for 
ever, by these Presents, that it shall be lawful and free for them and their Assigns, at all and every 
Time and Times hereafter, out of any our Realms and Dominions whatsoever, to take, lead, carry, 
and transport in jand into the said Voyage, and for and towards the said Plantation of our said first 
Colony in Virginia, all such and so many of our loving Subjects, or any other Strangers that will become 
our loving Subjects, and live under our Allegiance, as shall willingly accompany them in the said 
Voyages and Plantation, with Shipping, Armour, Weapons, Ordnance, Munition, Powder, Shot, Victuals, 
and all Manner of Merchandises and Wares, and all Manner of Cloathing, Implements, Furniture, Beasts, 
Cattle, Horses, Mares, and all other Things necessary for the said Plantation, and for their Use and 
Defence, and for Trade with the People there, and in passing and returning to and from, without paying 
or yielding any Subsidy, Custom, or Imposition, either inward or outward, or any other Duty to Us, our 
Heirs and Successors, for the same, for the Space of Seven Years from the date of these Presents. 


And We do further, for Us, our Heirs and Successors, give and grant to the said Treasurer and 
Company, and their Successors forever, by these Presents, that the said Treasurer of that Company, or 
his Deputy for the Time being, or any two other of the said Council, for the said first Colony in 
Virginia, for the Time being, or any two other at all Times hereafter, and from Time to Time, have 
full Power and authority to minister and give the Oath and Oaths of Supremacy and Allegiance, or 
either of them, to all and every person and persons, which shall at any Time or Times hereafter, go or pass 
to the said Colony in Virginia. 


And further, that it shall be lawful likewise for the said Treasurer, or his Deputy for the Time 
being, or any two or others of our said Council, for the said first Colony in Virginia, for the Time being, 
from Time to Time, and at all Times hereafter to minister such a formal Oath, as by their diseretion 
shall be reasonably devised, as well unto any Person or Persons employed in, for, or touching the said 
Plantation, for their honest, faithful and just Discharge of their Service in all such Matters as shall be 
committed unto them, for the Good and Benefit of the said Company, Colony and Plantation; As also 
unto such other Person or Persons as the said Treasurer, or his Deputy, with two others of the said 
Council shall think meet, for the Examination or clearing of the Truth, in any Cause whatsoever, 
concerning the said Plantation, or any business from thence proceeding, or thereunto belonginy. 


And furthermore, whereas We have been certified, That divers lewd and ill disposed Persons, both 
Sailors, Soldiers, Artificers, Husbandmen, Labourers and others, having received Wages, Apparel, and 
other Entertainment, from the said Company, or having contracted, and agreed with the said Company 
to go, or to serve, or to be employed in the said Plantation of the said first Colony in Virginia, have 
afterwards either withdrawn, hid, or concealed themselves, or have retused to go thither, after they bave 
been so entertained and agreed withal: And that divers and sundry Persons also, whic: have been sent 
and employed in the said Plantation of the said first Colony in Virginia, at and upon the charge of the 
said Company, and having there misbehaved themselves by Mutinies, Sedition, or other notorious 
Misdemeanors, or having been employed or sent, abroad by the Governor of Virginia, or his Deputy, with 
some Ship or Pinnace, for our Provision of the said Colony, or for some Discovery, or other Business and 
Affairs concerning the same, have from thence most treacherously either come back again, and returned 
into our Realm of England, by Stealth, or without Licence of our Governor of our said Coloay in 
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Virginia, for the Time being, or have been sent thither as Misdoers and Ofienders: And that many 
also of those Persons after their Return from thence, having been questioned by our said Council here, 
for such their Misbehaviors and Offences, by their Insolent and Contemptuous Carriage in the Presence 
of our said Council, have shewed little respect and Reverence either to the Place or Authority in which 
we have placed and appointed them; And others for the colouring of their Lewdness and Misdemeanors 
committed in Virginia, have endeavoured by most vile and slanderous Reports made and divulged, as 
well of the Country of Virginia, as also of the Government and Estate of the said Plantation and 
Colony, as much as in them lay, to bring the said Voyage and Plantation into Disgrace and 
Contempt; By means whereof, not only the Adventurers and Planters already engaged in the said 
Plantation, have been exceedingly abused and hindered, and a great number of other, our loving and 
well-disposed Subjects, otherwise well affected and inclined to join and adventure in so noble, Christian, 
and worthy an Action, have been discouraged from the same ; but also the utter overthrow and Ruin of 
the said Enterprise had been greatly endangered, which cannot miscarry without some Dishonour to Us, 
and our Kingdom. 


Now, forasmuch as it appeareth unto us, that these Insolences, Misdemeanors, and Abuses, not to 
be tolerated in any civil Government, have, for the most part, grown and proceeded, in regard our said 
Council have not any direct Power and Authority, by any express words in our former Letters-patents, to 
correct and chastise such Offenders; We, therefore, for more speedy Reformation of so great and enormous 
Abuses and Misdemeanors heretofore practised and committed, and for the preventing f the like 
hereafter, do by these Presents for us, our Heirs and Successors, GIVE and Grant, to the said Treasurer, 
and Cormapany, and their Successors for ever, that it shall, and may be lawful for our said Council for the 
first Colony in Virginia, or any two of them (whereof the said Treasurer or his Deputy for the time 
being, to be always’one) by Warrant under their Hands, to send for, or cause to be apprehended, all, and 
every such Person or Persons, who shall be noted, or accused, or found at any Time or Times hereafter, to 
offend or misbehave themselves, in any the Offences before mentioned or expressed, and upon the 
Examination of any such Offender or Offenders, and just Proof made by Oath, taken before the said 
Council, of any such notorious Misdemeanors by them committed as aforesaid; And also upon any 
insolent and contemptous, or indecent Carriage and Misbehaviour, to, or against, any of our said Council, 
shewed or used by any such Person or Persons so called, convented, and appearing before us as 
aforesaid ; That in all such cases they our said Council, or any two of them for the time being, shall, and 
may have full Power and Authority, either here to bind them over with good Sureties for their good 
Behaviour, and further therein, to proceed to all Intents and Purposes, as it is used in other like Cases, 
within our Realm of England; Or, else at their Discretions to remand and send back the said Offenders, 
or any of them, unto the said Colony in Virginia, there to be proceeded against and punished, as the 
Governor, Deputy or Council there, for the time being, shall think meet; Or otherwise, according to 
such Laws and Ordinances, as are and shall be in Use there, for the well-ordering and good Government 
of the said Government. 


And for the more effectual Advancing of the said Plantation, We do further, for Us, our Heirs, and 
Successors, of our especial Grace and Favour, by Virtue of our Prerogative Royal, and by the Assent and 
Consent of the Lords and others of our Privy Council, Give and Grant, unto the said Treasurer and 
Company, full Power and Authority, free Leave, Liberty, and Licence, to set forth, erect, and publish, 
one or more Lottery or Lotteries, to have Continuance, and to endure and be held, for the Space of our 
whole Year, next after the opening of the same; And after the End and Expiration of the said Term, the 
said Lottery or Lotteries to continue and be further kept, during our Will and Pleasure only, and not 
otherwise. And yet nevertheless, we are contented and pleased, for the Good and Welfare of the said 
Plantation, that the said Treasurer and Company shall, for the Dispatch and Finishing of the said Lottery 
or Lotteries, have six Months Warning after the said Year ended, before our Will and Pleasure shall, for 
and on that Behalf, be construed, deemed, and adjudged, to be in any wise altered and determined. 


And our further Will and Pleasure is, that the said Lottery and Lotteries shall and may be opened 
and held, within our City of London, or in any other City or Town, or elsewhere, within this our Realm 
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Surrcemenr of England, with such Prizes, Articles, Conditions, and Limitations, as to them, the said Treasurer and 
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Company, in their Discretions, shall seem convenient: And it shall and may be lawful, to and for the 
said Treasurer and Company, to elect and choose Receivers, Surveyors, Auditors, Commissioners, or any 
other Officers whatsoever, at their Will and Pleasure, for the better marshalling, disposing, guiding, and 
governing of the said Lottery and Lotteries; And that it shall likewise be lawful, to and for the said 
Treasurer and any two of the said Council, to minister to all and every such Person, so elected and chosen 
for Officers, as aforesaid, one or more Oaths, for their good Behaviour, just and true Dealing, in and 
about the said Lottery or Lotteries, to the Intent and Purpose, that none of our loving Subjects, putting 
in their Names, or otherwise adventuring in the said general Lottery or Lotteries, may be, in any wise 
defrauded and deceived of their said Monies, or evil and indirectly dealt withal in their said Adventures. 


And we further Grant, in Manner and Form aforesaid, that it shall and may be lawful, to and for 
the said Treasurer aud Company, under the Seal of our said Council for the Plantation, to publish, or to 
cause and procure to be published by Proclamation, or otherwise (the said Proclamation to be made in 
their Name, by Virtue of these Presents) the said Lottery or Lotteries, in all Cities, Towns, Burroughs, 

and other Places, within our said Realm of England; And we Will and Command all Mayors, 
Justices of the Peace, Sheriffs, Bailiffs, Constables, and other Officers and loving Subjects, whatsoever, 
that in no wise, they hinder or delay the Progress and Proceedings of the said Lottery or Lotteries, but 
be therein, touching the Premises, aiding and assisting, by all honest, good, and lawful Means and 
Endeavours. 


And further, our Will and Pleasure is, that in all Questions and Doubts, that "shall arise, upon any : 


Difficulty of Construction or Interpretation of any Thing, contained in these, or any other our former 
Letters-patents, the same shall be taken and interpreted, in most ample and beneficial Manner for the said 
Treasurer and Company, and their Successors, and every Member thereof. 


And lastly, we do, by these Presents, RATIFY AND CONFIRM unto the said Treasurer and Company, and 
their Successors, for ever, all and all Manner of Privileges, Franchise, Liberties, Immunities, Preheminences, 
Profits, and Commodities, whatsoever, granted unto them in any our former Letter-patents, and not in 
these Presents revoked, altered, changed or abridged. AtrHouaHu express Mention of the true Yearly 
Value or Certainty of the Premises, or any of them, or of any other Gift or Grant, by Us or any our 
Progenitors or Predecessors, to the aforesaid Treasurer and Company heretofore made in these Presents 


is not made; or any Statute, Act, Ordinance, Provision, Proclamation, or Restraint, to the contrary ; 


thereof heretofore made, ordained, or provided, or any other Matter, Cause or thing, whatsoever, to the 
contrary, in any wise, notwithstanding. 


In Witness whereof, we have caused these our Letters to be made Patents. Witness Ourself, at 
Westminster, the twelfth day of March, in the ninth Year of our Reign of England France, and Ireland 
and of Scotland, the five and fortieth. 
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THE CHARTER OF NEW ENGLAND—1620.* 


JAMES, by the Grace of God, King of England, Scotland, France, and Ireland, Defender of the 
Faith, &c., to all whom these Presents shall come, Greeting, Whereas, upon the humble Petition of 
divers of our well disposed Subjects, that intended to make several Plantations in the Parts of 
America, between the Degrees of thirty-ffoure and ffourty-five; We according to our princely Incli- 
nation, favouring much their worthy Disposition, in Hope thereby to advance the in Largement of 
Christian Religion, to the Glory of God Almighty, as also by that Meanes to streatch out the Bounds 
of our Dominions, and to replenish those Deserts with People governed by Lawes and Magistrates, 
for the peaceable Commerce of all, that in time to come shall have occasion to traffique into those 
Territoryes, granted unto Sir Thomas Gates, Sir George Somers, Knights, Thomas Hamon, and 
Raleigh Gilbert, Esquires, and of their Associates, for the more speedy Accomplishment thereof, by our 
Letters-Pattent, bearing Date the Tenth Day of Aprill, in the Fourth Year of our Reign of England, 
France, and Ireland, and of Scotland the ffourtieth, free Liberty to divide themselves into two several 
Collonyes; the one called the first Collonye, to be undertaken and advanced by certain Knights, Gentle- 
men, and Merchants, in and about our Cyty of London; the other called the Second Collonye, to be 
undertaken and advanced by certaine Knights, Gentlemen, and Merchants, and their associates, 
in and about our Citties of Bristoll, Exon, and our Towne of Plymouth, and other Places, as in and by 
our said Letters-Pattents, amongst other Things more att large it doth and may appeare. 


And whereas, since that Time, upon the humble Petition of the said Adventurers and Planters 
of the said first Collonye, We have been graciously pleased to make them one distinct and entire Body 
by themselves, giving unto them their distinct Lymitts and Bounds, and have upon their lke humble 
Request, granted unto them divers Liberties, Priveliges, Enlargements, and Immunityes, as in and by 
our severall Letters-Patents it doth and may appeare. 


Now forasmuch as We have been in like Manner humbly petitioned unto by our trusty and well 
beloved Servant, Sir fferdinando Gorges, Knight, Captain of our ffort and Island by Plymouth, and by 
certain the principal Knights and Gentlemen Adventurers of the said Second Collonye, and by divers 
other Persons of Quality, who now intend to be their Associates, divers of which have been at great and 
extraordinary Charge, and sustained many Losses in seeking and discovering a Place fitt and convenient 
to lay the Foundation of a hopeful Plantation, and have divers Years past by God’s Assistance, and their 
own endeavours, taken actual Possession of the Continent hereafter mentioned, in our Name and to our 
Use, as Sovereign Lord thereof, and have settled already some of our People in Places agreeable to their 
Desires in those Parts, and in Confidence of prosperous Success therein, by the Continuance of God’s 
Devine Blessing, and our Royall Permission, have resolved in a more plentifull and effectual Manner to 
prosecute the same, and to that Purpose and Intent have desired of Us, for their better Encouragement 
and Satisfaction herein, and that they may avoide all Confusion, Questions, or Differences between them- 
selves, and those of the said first Collonye, We would likewise be graciously pleased to make certaine 
Adventurers, intending to erect and establish ffishery, Trade and Plantacion, within the Territoryes, 
Precincts, and Lymitts of the said second Colony, and their Successors, one several distinct and entire 
Body, and to grant unto them, such Estate, Liberties, Priveliges, Enlargements, and Immunityes there, 
as in these our Letters-Pattents hereafter particularly expressed and declared. 


And forasmuch as We have been certainly given to understand by divers of our good Subjects, that 
have for these many Yeares pastfreyuented those Coasts and Territoryes, between the Degrees of Fourty and 
Fourty-Eight, that there is noe other the Subjects of any Christian King or State, by any Authority 
from their Soveraignes, Lords, or Princes, actually in Possession of any of the said Lands or Precincts, 
whereby any Right, Claim, Interest, or Title, may, might, or ought by that Meanes accrue, belong, or 
appertaine unto them, or any of them. 





* The London Company, organized under the charter of 1606, received a new charter in 1609, as the South Virginia Company, 
and the Plymouth Company was reorganized in 1620, ‘for the planting, ruling, ordering, and governing of New England in America.” 
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SUFPLEMENT Aud also for that We have been further given certainly to knowe, that within these late Yeares 
ren there hath by God’s Visitation raigned a wonderfull Plague, together with many horrible Slaughters and 
APPENDIX. Murthers, committed amoungst the Sauages and bruitish People there, heertofore inhabiting, in a 
The Charter Manner to the utter Destruction, Deuastacion, and Depopulacion of that whole Territorye, so that there 
ae ae is not left for many Leagues together in a Manner, any that doe claime or challenge any Kind of Interests 
therein, nor any other Superiour Lord or Souveraigne to make Claime thereunto, whereby We in our 
Judgment are persuaded and satisfied that the appointed Time is come in which Almighty God in his 
great Goodness and Bountie towards Us and our People, hath thought fitt and determined, that those 
large and goodly Territoryes, deserted as it were by their naturall Inhabitants, should be possessed and 
enjoyed by such of our Subjects and People as heertofore have and hereafter shall by his Mercie and 10 
Favour, and by his Powerfull Arme, be directed and conducted thither. 





In Contemplacion and serious Consideracion whereof, Wee have thougt it fitt according to our 
Kingly Duty, soe much as in Us lyeth, to seconde and followe God’s sacred Will, rendering reverend 
Thanks to his Divine Majestie for his gracious favour in laying open and revealing the same unto us, 
before any other Christian Prince or State, by which Meanes without Offence, and as We trust to his Glory, 
Wee may with Boldness goe on to the settling of soe hopefull a Work, which tendeth to the reducing 
and Conversion of such Sauages as remaine wandering in Desolacion and Distress, to Civil Societie 
and Christian Religion, to the Inlargement of our own Dominions, and the Aduancement of the 
Fortunes of such of our good Subjects as shall willingly intresse themselves in the said Imployment, to 
whom We cannot but give singular Commendations for their soe worthy Intention and Enterprize; 20 
Wee therefore, of our especiall Grace, mere Motion, and certaine Knowledge, by the Aduice of the 
Lords and others of our Privy Councell have for Us, our Heyrs and Successors, graunted, ordained, 
and established, and in and by these Presents, Do for Us, our Heirs and Successors, grant, ordaine 
and establish, that all that Circuit, Continent, Precincts, and Limitts in America, lying and being in 
Breadth from Fourty Degrees of Northerly Latitude, from the Equinoctiall Line, to Fourty~eight 
Degrees of the said Northerly Latitude, and in length by all the Breadth aforesaid throughout the 
Maine Land, from Sea to Sea, with all the Seas, Rivers, Islands, Creekes, Inletts, Ports, and Havens 
within the Degrees, Precincts, and Limitts of the said Latitude and Longitude, shall be the Limitts 
and Bounds, and Precincts of the second Collony: And to the End that the said Territoryes may for- 
ever hereafter be more particularly and certainly known and distinguished, our Will and Pleasure is, 30 
that the same shall from henceforth be nominated, termed, and called by the Name of New-England, 
in America; and by that Name of New-England in America, the said Circuit, Precinct, Limitt, 
Continent, Islands, and Places in America aforesaid, We do by these Presents, for Us, our Heyrs and 
Successors, name, call, erect, found and establish, and by that Name to have continuance for ever. 


And for the better Plantacion, ruling, and governing of the aforesaid New-England in America, We 
will, ordaine, constitute, assigne, limitt and appoint, and for Us, our Heirs and Successors, Wee, by the 
Advice of the Lords and others of the said priuie Councill, do by these presents ordaine, constitute, 
limett, and appoint, that from henceforth, there shall be for ever hereafter, in our Towne of Plymouth, 
in the County of Devon, one Body politicque and corporate, which shall have perpetuall succession, 
which shall consist of the Number of fourtie Persons, and no more, which shall be, and shall be called 40 
and knowne by the Name the Council established at Plymouth, in the County of Devon, for the planting 
ruling, ordering, and governing of New-England in America; and for that Purpose Wee have, at and 
by the Nomination and Request of the said Petitioners, granted, ordained, established, and confirmed ; 
and by these Presents, for Us, our Heirs and Successors, doe grant, ordaine, establish, and confirme, our 
right trusty and right well beloved Cosins and Councillors Lodowick, Duke of Lenox, Lord Steward of 
our Household, George Lord Marquess Buckingham, our High Admiral of England, James Marquess 
Hamilton, William Earl of Pembrocke, Lord Chamberlaine of our Household, Thomas Karl of Arundel 
and our tight trusty and right well beloved Cosin, William Earl of Bathe, and right trusty and right 
well beloved Cosin and Councellor, Henry Earl of Southampton, and our right trusty and right well 
beloved Cousins, William Earle of Salisbury, and Robert Earle of Warwick, and our right trusty and well 
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beloved John Viscount Haddington, and our right trusty and well beloved Councellor Edward Lord 
Zouch, Lord Warden of our Cineque Ports, and our trusty and well beloved Edmond Lord Sheffield, 
Edward Lord Gorges, and our well beloved Sir Edward Seymour, Knight and Barronett, Sir Robert 
Manselle, Sir Edward Zouch, our Knight Marshall, Sir Dudley Diggs, Sir Thomas Roe, Sir fferdinando 
Gorges, Sir Francis Popham, Sir John Brook, Sir Thomas Gates, Sir Richard Hawkins, Sir Richard 
Edgecombe, Sir Allen Apsley, Sir Warwick Hale, Sir Richard Catchmay, Sir John Bourchier, Sir 
Nathaniel Rich, Sir Edward Giles, Sir Giles Mompesson, and Sir Thomas Wroth, Knights; and our well 
beloved Matthew Suttcliffe, Dean of Exeter, Robert Heath, Esq. ; Recorder of our Cittie of London, Henry 
Bourchier, John Drake, Rawleigh Gilbert, George Chudley, Thomas Hamon, and John Argall, Esquires, 
to be in and by these Presents. 


We do appoint them to be the first moderne and present Councill established at Plymouth, in the 
County of Devon, for the planting, ruling, ordering, and governing of New-England, in America; and 
that they, and the Suruiuours of them, and such as the Suruiuours and Suruiuor of them shall, from tyme 
to tyme elect, and chuse, to make up the aforesaid Number of fourtie Persons, when, and as often as any 
of them, or any of their Successors shall happen to decease, or to be removed from being of the said 
Councill, shall be in, and by these Presents, incorporated to have a perpetual Succession for ever, in Deed, 
Fact, and Name, and shall be one bodye corporate and politicque ; and that those, and such said Persons 
and their Successors, and such as shall be elected and chosen to succeed them as aforesaid, shall be, and 
by these Presents are, and be incorporated, named, and called by the Name of the Councill established at 
Piymouth, in the County of Devon, for the planting, ruling, and governing of New-England, in America ; 
and them the said Duke of Lenox, Marquess Buckingham, Marquess Hamilton, Earle of Pembroke, 
Earle of Arundell, Earle of Bathe, Earle of Southampton, Earle of Salisbury, Earle of Warwick, Viscount 
Haddington, Lord Zouch, Lord Sheffield, Lord Gorges, Sir Edward Seymour, Sir Robert Mansell, Sir 
Edward Zouch, Sir Dudley Diggs, Sir Thomas Roe, Sir fferdinando Gorges, Sir ffrancis Popham, Sir 
John Brooks, Sir Thomas Gates, Sir Richard Hawkins, Sir Richard Edgcombe, Sir Allen Apsley, Sir 
Warwick Heale, Sir Richard Catchmay, Sir John Bourchier, Sir Nathaniell Rich, Sir Edward Giles, 
Sir Giles Mompesson, Sir Thomas Wroth, Knights; Matthew Suttcliffe, Robert Heath, Henry Bourchier, 
John Drake, Rawleigh Gilbert, George Chudley, Thomas Hamon, and John Argall, Esqrs. and their 
successors, one Body corporate and politick, in Deed and Name, by the Name of the Councell established 
att Plymouth, in the County of Devon, for the planting, ruling, and governing of New-England, in 
America. 


Wee do by these Presents, for Us, our Heyres and Successors, really and fully incorporate, erect, 
ordaine, name, constitute, and establish, and that by the same Name of the said Councill, they and their 
Successors for ever hereafter be incorporated, named, and called, and shall by the same Name have 
perpetual Succession. 


And further, Wee do hereby for Us, our Heires and Successors, grant unto the said Councill 
established att Plymouth, that they and their Successors, by the same Name, be and shall be, and shall 
continue Persons able and capable in the Law, from time to time, and shall by that Name, of Councill 
aforesaid, have full Power and Authority, and lawful Capacity and Hability, as well to purchase, take, 
hold, receive, enjoy, and to have, and their Successors for ever, any Manors, Lands, Tenements, Rents, 
Royalties, Privileges, Immunities, Reversions, Annuities, Hereditaments, Goods and Chattles whatsoever, 
of or from us, our Heirs, and Successors, and of or from any other Person or Persons whatsoever, as 
well in and within this our Realme, of England, as in and within any other Place or Places whatsoever 
or wheresoever; and the same Manors, Lands, Tenements, and Hereditaments, Goods or Chattles, or 
any of them, by the same Name to alien and sell, or to do, execute, ordaine and performe all other 
Matters and Things whatsoever to the said Incorporation and Plantation concerning and belonging. 


And further, our Will and Pleasure is, that the said Councill, for the time being, and their 
Successors, shall have full power and lawful Authority, ly the Name aforesaid, to sue, and be sued; 
implead, and to be impleaded ; answer, and to be answered, unto all Manner of Courts and Places that 
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now are, or hereafter shall be, within this our Realme and elsewhere, as well temporal and spiritual, in 
all Manner of Suits and Matters whatsoever, and of what Nature or Kinde soever, such Suite or Action 
be or shall be. 


And our Will and Pleasure is, that the said ffourty Persons, or the greater Number of them, shall 
and may, from time to time, and at any time hereafter, at their owne Will and Pleasure, according to 
the Laws, Ordinances, and Orders of or by them, or by the greater Part of them, hereafter in Manner 
and forme in these Presents mentioned, to be agreed upon, to elect and choose amongst themselves one 
of the said ffourty Persons for the Time being, to be President of the said Councill, which President 
soe elected and chosen, Wee will, shall continue and be President of the said Councill for so long a Time 
as by the Orders of the said Councill, from time to time to be made, as hereafter is mentioned, shall be 
thought fitt and no longer; unto which President, or in his Absence, to any such Person as by the Order 
of the said Councill shall be thereunto appointed, Wee do give Authority to give Order for the warning 
of the said Council, and summoning the Company to their Meetings. 


And our Will and Pleasure is, that from time to time, when and so often as any of the Councill 
shall happen to decease, or to be removed from being of the said Councell, that then, and so often, the 
Survivors of them the said Councill, and no other, or the greater Number of them, who then shall be 
from time to time left remaininge, aud who shall, or the greater number of which that shall be assembled 
at a Public Court or Meeting to be held for the said Company, shall elect and choose one or more other 
Person or Persons to be of the said Councill, and which from time to time shall be of the said Councill, 


so that the number of ffourty Persons of the said Councill may from time to time be supplied: Provided 2 


always that as well the Persons herein named to be of the said Councill, as every other Councellor here- 
after to be elected, shall be presented to the Lord Chancellor of England, or to the Lord High Treasurer 
of England, or to the Lord Chamberlaine of the Household of Us, our Heires and Successors for the 
Time being, to take his and their Oath and Oathes of a Councellor and Councellors to Us, our Heirs and 
Successors, for the said Company and Collonye in New-England. 


And further, Wee will and grant by these Presents for Us, our Heires and Successors, unto tie said 
Councill and their Successors, that they and their Successors shall have and enjoy for ever a Common 
Seale, to be engraven according to their Discretions; and that it shall be lawfull for them to appoint 
whatever Seale or Seales, they shall think most meete and necessary, either for their Uses, as they are 
one united Body incorporatehere, or for the publick of their Gouvernour and Ministers of New-England 
aforesaid, whereby the Incorporation may or shall seale any Manner of Instrument touching the same 
Corporation, and the Manors, Lands, Tenements, Rents, Reversions, Annuities, Hereditaments, Goods, 
Chattles, Affaires, and any other Things belonging unto, or in any wise appertaininge, touching, or 
concerning the said Councill and their Successors, or concerning the said Corporation and plantation in 
and by these our Letters-Patents as aforesaid founded, erected, and established. 


And Wee do further by these Presents, for Us,our Heires and Successors, grant unto the said 
Councill and their Successors, that it shall and may be lawfull to and for the said Councill, and their 
Successors for the Time being, in their discretions, from time to time to admitt such and so many 
Person and Persons to be made free and enabled to trade traffick unto, within, and in New-England 
aforesaid, and unto every Part and Parcell thereof, or to have, possess, or enjoy, any Lands or 
Hereditaments in New-England aforesaid, as they shall think fitt, according to the Laws, Orders, 
Constitutions, and Ordinances, by the said Councill and their Successors from time to time to be made 
and established by Virtue of, and according to the true Intent of these Presents, and under such Condi- 
tions, Reservations, and agreements as the said Councill shall set downe, order and direct, and not 
otherwise. 


And further, of our especiall Grace, certaine Knowledye, and mere Motion, for Us, our Heires and 
Suecessors, Wee do by these Presents give and grant full Power and Authority to the said Council and 
their Successors, that the said Councill for the Time being, or the greater Part of them, shall and may, 


from time to time, nominate, make, constitute, ordaine, and confirme by such Name or Names, Sale or 
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Sales, as to them shall seeme Good; and likewise to revoke, discharge, change, and alter, as well all Svrrrimess 


and singular, Governors, Officers and Ministers, which hereafter shall be by them thought fitt and Gyrus 
needful to be made or used, as well to attend the Business of the said Company here, as for the Gevern- APPENDIX. 
ment of the said Collony and Plantation, and also to make, ordaine, and establish all Manner of Orders, The Onartse 
Laws, Directions, Instructions, Forms, and Ceremonies of Government and Magistracy fitt and necessary fi al 


for and concerning the Government of the said Collony and Plantation, so always as the same be not 
contrary to the Laws and Statutes of this our Realme of England, and the same att all Times hereafter to 
abrogate, revoke, or change not only within the Precincts of the said Collony, but also upon the seas 
in going and coming to and from the said Collony, as they in their good Discretions shall thinke to be 


10 fittest for the good of the Adventurers and Inhabitants there. 


i 


And we do further of our especiall Grace, certaine Knowledge, and mere Motion, grant, declare, 
and ordain, that such principall Governor, as from time to time shall be authorized and appointed in 
Manner and Forme in these Presents heretofore expressed, shall haue full Power and Authority to use and 
exercise marshall Laws in Case of Rebellion, Insurrection and Mutiny, in as large and ample Manner as 
our Lieutenants in our Counties within our Realme of England have or ought to have by Force of their 
Commission of Lieutenancy. 


And for as much as it shall be necessary for all our lovinge Subjects as shall inhabit within the said 
Precincts of New-England aforesaid, to determine to live together in the Feare and true Worshi p of 
Allmighty God, Christian Peace, and civil Quietness, each with other, whereby every one may with more 

20 Safety, Pleasure, and Profitt, enjoye that whereunto they shall attaine with great Pain and Perill, Wee, 
for Us, our Heires and Successors, are likewise pleased and contented, and by these Presents do give and 
grant unto the said Council and their Successors, and to such Governors, Officers, and Ministers, as shall 
be by the said Councill constituted and appointed according to the Natures and Limitts of their Offices 
and Places respectively, that they shall and may, from time to time for evér heerafter, within the said 
Precincts of New-England, or in the Way by the Seas thither, and from thence have full and absolute 
Power and Authority to correct, punish, pardon, governe, and rule all such the Subjects of Us, our Heires 
and Successors, as shall from time to time adventure themselves in any Voyage thither, or that shall att 
any Time heerafter inhabit in the Precincts or Territories of the said Collony as aforesaid, according to 
such Laws, Orders, Ordinances, Directions, and Instructions as by the said Councill aforesaid shall be 

30 established; and in Defect thereof, in Cases of Necessity, according to the good Discretions of the said 
Governors and Officers respectively, as well in Cases capital! and criminall, as civill, both marine and 
others, so allways as the said Statutes, Ordinances, and Proceedings, as near as conveniently may be, 
agreeable to the Laws, Statutes, Government and Policie of this our Realme of England. 


And furthermore, if any Person or Persons, Adventurers or Planters of the said Collony, or any 
other, att any Time or Times heereafter, shall transport any Moneys, Goods, or Merchandizes, out of any 
of our Kingdoms, with a Pretence or Purpose to land, sell, or otherwise, dispose of the same within the 
Limitts and Bounds of the said Collony, and yet nevertheless being att sea, or after he hath landed within 
any Part of the said Collony shall carry the same into any other fforaigne Country with a Purpose there to 
sell and dispose thereof, that then all the Goods and Chattles of the said Person or Persons so offending 

40 and transported, together with the Ship or Vessell wherein such Transportation was made, shall be forfeited 
to Us, our Heires and Successors. 


And Wee do further of our especiall Grace, certaine Knowledge, and meere Motion for Us, our Heirs 
and Successors for and in Respect of the Considerations aforesaid, and for divers other good Considerations 
and Causes, us thereunto especially moving, and by the Advice of the Lords and Others of our said Privy 
Councill have absolutely giuen, granted, and confirmed, and do by these Presents absolutely give, grant. 
and confirm unto the said Conncill, called the Councell established att Plymouth in the County of Devon 
for the planting, ruling, and governing cf New-England in America, and unto their Successors for ever. 
all the aforesaid Lands and Grounds, Continent, Precinct, Place, Places and Territoryes, viz. that atoresaid 
part of America, lying, and being in Breadth from ffourty Degrees of Northerly Latitude from the 
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Equinoctiall Line, to ffourty-eight Degrees of the said Northerly Latitude inclusively, and in Length of, 
and within all the Breadth aforesaid, throughout all the Maine Lands from Sea to Sea, together also, 
with the Firme Lands, Soyles, Grounds, Havens, Ports, Rivers, Waters, Fishings, Mines, and Mineralls, 
as well Royall Mines of Gold and Silver, as other Mines and Mineralls, precious Stones, Quarries, and 
all, and singular other Comodities, Jurisdictions, Royalties, Priveliges, Franchises, and Preheminences, 
both within the same Tract of Land upon the Maine, and also within the said Islands and Seas adjoining : 
Provided always, that the said Islands, or any of the Premises herein before mentioned, and by these 
Presents intended and meant to be granted, be not actually possessed or inhabited by any other Christian 
Prince or Estate, nor be within the Bounds, Limitts, or Territoryes, of that Southern Collony heretofore 
by us granted to be planted by diverse of our loving Subjects in the South Part, to have and to hold, 
possess and enjoy, all, and singular, the aforesaid Continent, Lands, Territoryes, Islands, Hereditaments 
and Precincts, Sea Waters, Fishings, with all, and all Manner their Commodities, Royalties, Liberties, 
Preheminences, and Profitts, that shall arise from thence, with all and singular, their Appertenances, and 
every Part and Parcell thereof, and of them, to and unto the said Councell and their Successors and 
Assignes for ever, to the sole only and proper Use, Benefit, and Behooffe of them the said Council 
and their Successors and Assignes for ever, to be holden of Us, our Heires, and Successors, as of our 
Manor of East-Greenwich, in our County of Kent, in free and common Soccage and not in Capite, nor by 
Knight’s Service ; yielding and paying therefore to Us, our Heires, our Successors, the fifth Part, of the Ore 
of Gold and Silver, which from time to time, and att all times heereafter, shall happen to be 


found, gotten, had, and obtained, in or within any of the said Lands, Limitts, Territoryes, and Precincts, 2 


or in or within any Part or Parcell thereof, for, or in respect of all, and all Manner of Dutys, Demands, 
and Services whatsoever, to be done, made, or paid to Us, our Heires, and Successors. 


And Wee do further of our especiall Grace, certaine Knowledge, and meere Motion, for Us, and our 
Heires, and Successors, give and grant to the said Councell, and their Successors for ever by these 
Presents, that it shall be lawfull and free for them and their Assignes, att all and every time and times 
hereafter, out of our Realmes or Dominions whatsoever, to take, load, carry, and transport in, and 
into their Voyages, and for, and towards the said Plantation in New-England, all such and so many of 
our loveing Subjects, or any other Strangers that will become our loving Subjects, and live under our 
Allegiance, as shall willingly accompany them in the said Voyages and Plantation, with Shipping 
Armour, Weapons, Ordinance, Munition, Powder, Shott, Victuals, and all Manner of Cloathing 
Implements, Furniture, Beasts, Cattle, Horses, Mares, and all other Things necessary for the said 
Plantation, and for their Use and Defence, and for Trade with the People there, and in passing and 
returning to and fro, without paying or yielding, any Custom or Subsidie either inward or outward, to 
Us, our Heires, or Successors, for the same, for the Space of seven Years, from the Day of the Date of 
these Presents, provided, that none of the said Persons be such as shall be hereafter by special Name 
restrained by Us, our Heire, or Successors. 


And for their further Encouragement, of our especiall Grace and Favor, Wee do by these Presents, 
for Us, our Heires, and Successors, yield and grant, to and with the said Councill and their Successors, 
and every of them, their Factors and Assignes, that they and every of them, shall be free and quitt from 
all Subsidies and Customes in New England for the Space of seven Years, and from all Taxes and Im- 
positions for the Space of twenty and one Yeares, upon all Goods and Merchandizes, att any time or 
times hereafter, either upon Importation thither, or Exportation from thence into our Realme of England, 
or into any our Dominions by the said Councill and their Successors, their Deputies, ffactors, and Affigns, 
or any of them, except only the five pounds per Cent. due for Custome upon all such Goods and Mer- 
chandizes, as shall be brot and imported into our Realme of England, or any other of our Dominions, 
according to the ancient Trade of Merchants; which five Pounds per Cent. only being paid, it shall be 
thenceforth lawful and free for the said Adventurers, the same Goods and Merchandize to export and 
earry ovt of our said Dominions into fforraigne Parts, without any Custom, Tax, or other Duty to be paid 
to Us, our Heires, or Successors, or to any other Officers or Ministers of Us, our Heires, or Successors, 
provided, that the saidGoods and Merchandizes be shipped out within thirteene Months after theire first 
I.anding within any Part of these Dominions. 
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And further our Will and Pleasure, and Wee do by these Presents charge, comand, warrant, and 
authorize the said Councill, and their Successors, or the Major Part of them, which shall be present and 
assembled for that Purpose, shall from time to time under their comon Seale, distribute, convey, 
assigne, and sett over, such particular Portions of Lands, Tenements, and Hereditaments, as are by these 
Presents, formerly granted unto each our loveing Subjects, naturally borne or Denisons, or others, as 
well Adventurers as Planters, as by the said Company upon a Comission Survey and Distribution, 
executed and returned for that Purpose, shall be named, appointed, and allowed, wherein our Will 
and Pleasure is, that Respect be had as well to the Proportion of the Adventurers, as to the speciall 
Service, Hazard, Expliot, or Meritt of any person so to be recompensed, advanced, or rewarded 
and wee do also, for Us, our Heires and Successors grant to the said Councell and 
their Successors and to all and every such Governours, or Officers, or Ministers, as by the 
said Councill shall be appointed to ‘have power and Authority of Government and Command in 
and over the said Collony and Plantation, that they and every of them, shall, and lawfully 
may, from time to time, and att all Times hereafter for ever, for their severall Defence and Safety, 
encounter, expulse, repel, and resist by Force of Arms, as well by Sea as by Land, and all Ways and 
Meanes whatsoever, all such Person and Persons, as without the speciall Licence of the said Councell and 
their Successors, or the greater Part of them, shall attempt to inhabitt within the said severall Precincts 
and Limitts of the said Collony and Plantation. And also all, and every such Person or Persons what- 
soever, as shall enterprize or attempt att any time hereafter Destruction, Invasion, Detriment, or 
Annoyance to the said Collony and Plantation ; and that it shall be lawfull for the said Councill, and 
their Successors, and every of them, from Time to Time, and att all Times heereafter, and they shall 
have full Power and Authority, to take and surprize by all Ways and Means whatsoever, all and every 
such Person and Persons whatsoever, with their Ships, Goods, and other Furniture, trafficking in any 
Harbour, Creeke, or Place, within the Limitts and Precintes of the said Collony and Plantations, and not 
being allowed by the said Councill to be adventurers or Planters of the said Collony. 


And of our further Royall Favor, Wee have granted, and for Us, our Heires, and Successors, Wee do 
grant. unto the said Councill and their Successors, that the said Territoryes, Lands, Rivers, and Places 
aforesaid, or any of them, shall not be visited, frequented, or traded unto, by any other of our Subjects, 
or the Subjects of Us, our Heires, or Successors, either from any the Ports and Havens belonging or 
appertayning, or which shall belong or appertayne unto Us, our Heires, or Successors, or to any forraigne 
State, Prince, or Pottentate whatsoever: And therefore, Wee do hereby for us, our Heires, and 
Successors, charge, command, prohibit and forbid all the Subjects of Us, our Heires, and Successors, of 
what Degree and Quality soever, they be, that none of them, directly, or indirectly, presume to vissitt, 
frequent, trade, or adventure to traffick into, or from the said Territoryes, Lands, Rivers, and Places 
aforesaid, or any of them other than the said Councill and their Successors, ffactors, Deputys, and 
Assignes, unless it be with the License and Consent of the said Councill and Company first had and 
obtained in Writing, under the comon Seal, upon Pain of our Indignation and Imprisonment of their 
Bodys during the Pleasure of Us, our Heires or Successors, and the Forfeiture and Loss both of theire 
Ships and Goeds, wheresoever they shall be found either within any of our Kingdomes or Dominions, or 
any other Place or Places out of our Dominions. 


And for the better effecting of our said Pleasure hereein Wee do heereby for Us, our Heires and 
Successors, give and grant full Power and Authority unto the said Councill, and their Successors, for the 
time being, that they by themselves, their Factors, Deputyes, or Assignes, shall and may from time to 
time, and at all times heereafter, attach, arrest, take, and seize all and all Manner of Ship and Ships, 
Goods, Wares, and Merchandizes whatsoever, which shall be bro’t from or carried to the Places before 
mentioned, or any of them, contrary to our Will and Pleasure, before in these Presents expressed. The 
Moyety or one halfe of all which Forfeitures Wee do hereby for Us, our Heires and Successors, give and 
grant unto the said Councill, and their Successors to their own proper Use without Accompt, and the 
other Moyety, or halfe Part thereof, Wee will shall be and remaine to the Use of Us, our Heires and 
Successors. 
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And we likewise have condiscended and granted, and by these Presents, for Us, our Heires and 
Successors, do condiscend, and grant to and with the said Councill and their Successors, that Wee, our 
Heires or Successors, shall not or will not give and grant any Libertye, License, or Authority to any 
Person or Persons whatsoever, to saile, trade, or trafficke unto the aforesaid parts of New-England, 
without the good Will and Likinge of the said Councill, or the greater Part of them for the Time 
beinge, att any their Courts to be assembled. 


And Wee do for us, our Heires and Successors, give and grant unto the said Councill, and their 
Successors, that whensoever, or so often as any Costome or Subsidie shall growe due or payable unto Us, 
our Heires or Successors, according to the Limitation and Appointment aforesaid by Reason of any 
Goods, Wares, Merchandizes, to be shipped out, or any Returne to be made of any Goods, Wares, or 
Merchandizes, unto or from New-England, or any the Lands, Teryitoryes aforesaid, that then so often, 
and in such Case the ffarmers, Customers and Officers of our Customes of England and Ireland, and 
every of them, for the Time being, upon Request made unto them by the said Councill, their Successors, 
ffactors, or Assignes, and upon convenient Security, to be given in that Behalfe, shall give and allow unto 
the said Councill and their Successors, and to all Person and Persons free of the said Company as_afore- 
said, six Months Time for the Payment of the one halfe of all such Custome and Subsidie, as shall be 
due, and payable unto Us, our Heires and Successors for the same, for which these our Letters-pattent 
or the Duplicate, or the Enrolment thereof, shall be unto our said Officers a sufficient warrant and 
Discharge. 


Nevertheless, our Will and Pleasure is, that if any of the said Goods, Wares, and Merchandizes, : 


which be, or shall be, att any Time heereafter, anded and exported out of any of our Realmes, aforesaid, 
and shall be shipped with a Purporse not to be carried to New-England aforesaid, that then such Payment, 
Duty, Custome, Imposition, or Forfeiture, shall be paid and belong to Us, our Heires, and Successors, for 
the said Goods, Wares, and Merchandizes, so fraudulently sought to be transported, as if this our Grant 
had not been made nor granted: And Wee do for Us, our Heires and Successors, give and grant unto the 
said Councill and their Successors for ever, by these Presents, that the said President of the said Company, 
or his Deputy for the Time being, or any two others of the said Councill, for the said Collony in New- 
England, for the time beinge, shall and may, and att all times heereafter, and from time to time, have 
full Power and Authority, to minister and give the Oath and Oaths of Allegiance and Supremacy, or 
either o them, to all and every Person and Persons, which shall att any Time and Times heereafter, goe 
or pass to the said Collony in New-England. 


And further, that it shall be likewise be lawful for the said President, or his Deputy for the» time 
being, or any two others of the said Councill for the said Collony of New-England for the Time being, 
from time to time, and att all Times heerafter, to minister such a formal Oath, as by their Discretion 
shall be reasonably devised, as well unto any Person and Persons imployed or to be imployed in, for, or 
touching the said Plantation, for their honest, faithfull, and just Discharge of their Service, in all such 
Matters as shall be committed unto them for the Good and Benefitt of the said Company, Collony, and 
Plantation, as also under such other Person or Persons, as the said President or his Deputy, with two 
others of the said Councill, shall thinke meete for the Examination or clearing of the Truth in any 
Jause whatsoever, concerning the said Plantation, or any Business from thence proceeding, or thereunto 
belonging. 


And to the End that no lewd or ill-disposed Persons, Saylors, Soldiers, Artificers, Labourers, 
Husbandmen, or others, which shall receive Wages, Apparel, or other Entertainment from the said 
Councill, or contract and agree with the said Councill to goe, and to serve, and to be imployed, in the 
said Plantation, in the Collony in New-England, do afterwards withdraw, hide, and conceale themselves, 
or refuse to go thither, after they have been so entertained and agreed withall; and that no Persons 
which shall be sent and imployed in the said Plantation, of the said Collony in New-England, upon the 
Charge of the said Councill, doe misbehave themselves by mutinous Seditions, or other notorious 
Misdemeanors, or which shall be imployed, or sent abroad by the Governour of New-England or his 
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Deputy, with any Shipp or Pinnace, for provision for the said Collony, or for some Discovery, or other 
Business or Affaires concerninge the same, doe from thence either treacherously come back againe, or 
returne into the Realme of Englande by Stealth, or without Licence of the Governour of the said Collony 
in New-England for the Time being, or be sent hither as Misdoers or Offendors ; and that none of those 
Persons after theire Returne frem thence, being questioned by the said Councill heere, for such their 


‘Misdemeanors and Offences, do, by insolent and contemptuous Carriage in the Presence of the said 


Councill shew little Respect and Reverence, either to the Place or Authority in which we have placed 
and appointed them and others, for the clearing of their Lewdness and Misdemeanors committed in 
New-England, divulge vile and scandalous Reports of the Country of New-England, or of the Government 
or Estate of the said Plantation and Collony, to bring the said Voyages and Plantation into Disgrace and 
Contempt, by Means whereof, not only the Adventurers and Planters already engaged in the said Plantation 
may be exceedingly abused and hindered, and a great number of our loveing and well-disposed Subjects, 
otherways well affected and inclined to joine and adventure in so noble a Christian and worthy Action may 
be discouraged from the same, but also the Enterprize itself may be overthrowre, which cannot miscarry 
without some Dishonour to Us and our Kingdome: Wee, therefore, for preventing so great and enormous 
Abuses and Misdemeanors, Do, by these presents for Us, our Heires and Successors, give and grant unto 
the said President or his Deputy, or such other Person or Persons, as by the Orders of the said Council 
shall be appointed by Warrant under his or their Hand or Hands, to send for, or cause to be apprehended 
all and every such Person and Persons, who shall be noted or accused, or found at any time or times, 
heerafter to offend or misbehave themselves in any the Affaires before mentioned and expressed; and 
upon the Examination of any such Offender or Offenders, and just Proofe made by Oathe taken before 
the said Councill, or of any such notorious Misdemeanours by them committed as aforesaid, and also 
upon any insolent, contemptuous, or irreverent Carriage or Misbehaviour, to or against the said Councill, 
to be shewed or used by any such Person or Persons, so called, convened, and appearing before them as 
aforesaid, that in all such Cases, our said Councill, or any two or more of them for the Time being, 
shall and may have full Power and Authority, either heere to bind them over with good Sureties for 
their good Behaviour, and further therein to proceed, to all Intents and Purposes as it is used in other like 
Cases within our Realme of England, or else at their Discretions to remand and send back the said 
offenders, or any of them, to the said Collony of New-England, there to be proceeded against and 
punished as the Governour’s Deputy or Councill there for the Time being, shall think meete, or other- 
wise according to such Laws and Ordinances as are, and shall be, in Use there, for the well ordering and 
good Government of the said Collony. 


And our Will and Pleasure is and Wee do hereby declare to all Christian Kings, Princes and 
States, that if any Person or Persons which shall hereafter be of the said Collony or Plantation, or any 
other by License or Appointment of the said Counceill, or their Successors, or otherwise, shallat any time 
or times heerafter, rob or spoil, by Sea or by Land, or do any Hurt, Violence, or unlawfull Hostility to 
any of the Subjects of Us, our Heires, or Successors, or any of the Subjects of any King, Prince, Ruler, 
or Governour, or State, being then in League or Amity with Us, our Heires and Successors, and that 
upon such Injury, or upon just Complaint of such Prince, Ruler, Governour, or State, or their Subjects, 
Wee, our Heires, or Successors shall make open Proclamation within any of the Ports or our Realme of 
England commodious for that Purpose, that the Person or Persons having committed any such Robbery 
or Spoile, shall within the Term limited by such a Proclamation, make full Restitution or Satisfaction 
of all such Injuries done, so as the said Princes or other, so complaining, may hold themselves fully 
satisfied and contented. And if that the said Person or Persons having committed such Robery or 
Spoile, shall not make or cause to be made Satisfaction accordingly within such Terme so to be limited, 
that then it shall be lawful for Us, our Heires, and Successors, to put the said Person or Persons out of 
our Allegiance and Protection; and that it shall be lawful and free for all Princes to prosecute with 
Hostillity the said Offenders and every of them, their, and every of their Procurers, Aidors, Abettors and 
Comforters in that Behalfe 


And also, Wee do for Us, our Heires, and Successors, declare by these Presents, that all and every 
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Supriement the Persons beinge our Subjects, which shall goe and inhabitt within the said Collony and Plantation, 
Oersur» and every of their Children and Posterity, which shall happen to be born within the Limitts thereof, 
Arrenpix. shall have and enjoy all Liberties and ffranchizes, and Immunities of free Denizens and naturall Subject 


The Charter Within any of our other Dominions, to all Intents and Purposes, as if they had been abidinge and born 


ese ae: within this our Kingdome of England, or any other our Dominions. 


And lastly, because the principall Effect which we can desire or expect of this Action, is the 
conversion and reduction of the People in those Parts unto the true Worship of God and Christian 
Religion, in which Respect, Wee would be loath that any Person should be permitted to pass that Wee 
suspected to affect the Superstition of the Chh of Rome, Wee do hereby declare that it is our Will and 
Pleasure that none be permitted to pass, in any Voyage from time to time to be made into the said 10 
Country, but such as shall first have taken the Oathe of Supremacy; for which Purpose, Wee do by 
these Presents give full Power and Authority to the President of the said Council, to tender and exhibit 
the said Oath to all such Persons as shall at any time be sent and imployed in the said Voyage. 


And Wee also for us, our Heires and Successors, do covenant and grant to and with the Councill, 
and their Successors, by these Presents, that if the Councill for the time being, and their Successors, or 
any of them, shall at any time or times heereafter, upon any Doubt which they shall conceive concerning 
the Strength or Validity in Law of this our present Grant, or be desirous to have the same renewed and 
confirmed by Us, our Heires and Successors, with Amendments of such Imperfections and Defects as 
shall appear fitt and necessary to the said Councill, or their Successors, to be reformed and amended on 
the Behalfe of Us, our Heires and Successors, and for the furthering of the Plantation and Government, 20 
or the Increase, continuing, and flourishing thereof, that then, upon the humble petition of the said 
Councill for the time being, and their Successors, to us, our Heires and Successors, Wee, our Heires and 
Successors, shall and will forthwith make and pass under the Great Seall of England, to the said Councill 

’ and theire Successors, such further and better Assurance, of ali and singular the Lands, Grounds, 
Royalties, Privileges, and Premisses aforesaid granted, or intended to be granted, according to our true 
Intent and Meaneing in these our Letters-patents, signified, declared, or mentioned, as by the learned 
Councill of Us, our Heires, and Successors, and of the said Company and theire Successors shall, in that 
Behalfe, be reasonably devised or advised. 


And further our Will and Pleasure is, that in all Questions and Doubts, that shall arise upon any 
Difficulty of Instruction or Interpretation of any Thing contained in these our Letters-pattents, the 30 
same shall be taken and Interpreted in most ample and beneficial Manner, for the said Council and 
theire Successors, and every Member thereof. 


And Wee do further for Us, our Heires and Successors, charge and command all and singular 
Admirals, Vice-Admirals, Generals, Commanders, Captaines, Justices of Peace, Majors, Sheriffs, Bailiffs, 
Constables, Customers, Comptrollers, Waiters, Searchers, and all the Officers, of Us, our Heires and 
Successors, whatsoever to be from time to time, and att all times heereafter, in all Things aiding, 
helping, and assisting unto the said Councill, and their Successors, and unto every of them, upon 
Request and Requests by them to be made, in all Matters and Things, for the furtherance and Accom- 
plishment of all or any the Matters and Things by Us, in and by these our Letters-pattents, given, 
granted, and provided, or by Us meant or intended to be given, granted, and provided, as they our said 40 
Officers, and the Officers of Us, our Heires and Successors, do tender our Pleasure, and will avoid the 
contrary att their Perills. 

And Wee also do by these Presents, ratifye and confirm unto the said Councill and their Successors, 
all Priveliges, ffranchises, Liberties, Immunities granted in our said former Letters-patents, and not in 
these our Letters-patents revoaked, altered, changed or abridged, altho’ express Mention, &c. 

In Witnes, &e. 

Witnes our selfe at Westminster, the Third Day of November, in the Eighteenth Yeare of our 
Reign over England, &e. 

Par Breve de Privato Sigillo, &c. 
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THE CHARTER OF MASSACHUSETTS BAY—1629.* 


CHARLES, BY THE GRACE OF GOD, Kinge of England, Scotland, Fraunce, and Ireland, 
Defendor of the Fayth, &c. To at, to whome theis Presents shall come Greeting. 


Wuerpas, our most deare and Royall Father, Kinge James, of blessed Memory, by his Highnes 
Letters-patents bearing Date at Westminster the third Day of November, in the eighteenth Yeare of his 
Raigne, hath given and graunted ynto the Councell established at Plymouth, in the County of Devon, for 
the planting, ruling, ordering, and governing of Newe England in America, and to their Successors and 
Assignes for ever, all that Parte of America, lyeing and being in Bredth, from Forty Degrees ot Northerly 
Latitude from the Equinoctiall Lyne, to forty eight Degrees of the saide Northerly Latitude inclusively, 
and in Length, of and within all the Breadth aforesaid, throughout the Maine Landes from Sea to Sea ; 
together also with all the Firme Landes, Soyles, Groundes, Havens, Portes, Rivers, Waters, Fishing, 
Mynes, and Myneralls, as well Royall Mynes of Gould and Silver, as other Mynes and Mineralls, precious 
Stones, Quarries, and all and singular other Comodities, Jurisdicééns, Royalties, Priviledges, Franchesies, 
and Prehemynences, both within the said Tract of Land vpon the Mayne, and also within the Islandes and 
Seas adioining : 


Provipep alwayes, That the saide Islandes, or any the Premisses by the said Letters-patents intended 
and meant to be graunted, were not then actuallie possessed or inhabited, by any other Christian Prince 
or State, nor within the Boundes, Lymitts, or Territories of the Southerne Colony, then before graunted 
by our saide Deare Father, to be planted by divers of his loveing Subiects in the South Partes. 


To Have and to houlde, possess, and enioy all and singular the aforesaid Continent, Landes, Terri- 
tories, Islandes, Hereditaments, and Precincts, Seas, Waters, Fishings, with all, and all Manner their 
Comodities, Royalties, Liberties, Prehemynences, and Proffitts that should from thenceforth arise from 
thence, with all and singuler their Appurtenances, and every Parte and Parcell thereof, vnto the saide 
Councell and their Successors and Assignes for ever, to the sole and proper Vse, Benefitt, and Behoofe of 
them the saide Councell, and their Successors and Assignes for ever: To be houlden of our saide most 
Deare and Royall Father, His Heires and Successors, as of his Mannor of East Greenewich in the County 
of Kent, in free and comion Soccage, and not in Capite nor by Knight’s Service: Yxr~pinew and paying 
therefore to the saide late Kinge, his Heires and Successors, the fifte Parte of the Oare of Gould and 
Silver, which should from tyme to tyme, and at all Tymes then after happen to be found, gotten, had, and 
obteyned in, att, or within any of the saide Landes, Lymitts, Territories, and Precincts, or in or within 
any Parte or Parcell thereof, for or in Respect of all and all Manner of Duties, Demaunds and Services 
whatsoever, to be don, made, or paide to our saide Dear Father the late Kinge his Heires and Successors, 
as in and by the saide Letters-patents (amongst sundrie other Ciauses, Powers, Priviledges, and Grauntes 
therein conteyned, more at large appeareth : 


AND WHEREAS, the saide Councell established at Plymouth, in the County of Devon, for the plantinge, 


ruling, ordering, and governing of Newe England in America, have by their Deede, indented vnder 


their Comon Seale, bearing Date the nyneteenth Day of March last past, in the third Yeare of our 
Raigne, given, graunted, bargained, soulde, enfeoffed, aliened, and confirmed to Sir Henry Rosewell, 
Sir John Young, Knightes, Thomas Southeett, John Humphrey, John Endecott, and Symon 
Whetcombe, their Heires and Assignes, and their Associats for ever, all that parte of Newe England 
in America aforesaid, which lyes and extendes betweene a greate River there comonlie called Monomack 
alias Merriemack, and a certen other River there, called Charles River, being in the Bottome 
of a certayne Bay there, comonlie called Massachusetts, alias Mattachusetts, alias Massatusetts 
Bay, and also all and singuler those Landes and Hereditaments whatsoever, lyeing within the 





* Lord Sheffield gave a patent in January, 1823, to the New England Company, for the location of a colony at Cape Anne, It 
was established, but the new settlement did not thrive, and this charter was obtained March 4, 1628-29. The officers provided for 
in it were appointed at Plymouth, in England, but under a resolution adopted by the company, August 29, 1629, the seat of goverr 
ment was transferred to Massachusetts. 
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Space of three English Myles onthe South Parte of the said Charles River, or of any, or everie Parte 
thereof; and also, all and singuler the Landes and Hereditaments whatsoever, lyeing and being within 
the Space of three English Myles to the Southwarde of the Southermost Parte of the saide Bay called 
Massachusetts, alias Mattachusetts, alias Massatusets Bay; and also, all those Landes and Hereditaments 
whatsoever, which lye, and be within the space of three English Myles to the Northward of the said 
River called Monomack, alias Merrymack, or to the Northward of any and every Parte thereof, and all 
Landes and Hereditaments whatsoever, lyeing within the Lymitts aforesaide, North and South in Lati- 
tude and bredth, and in Length and Longitude, of and within all the Bredth aforesaide, throughout the 
Mayne Landes there, from the Atlantick and Westerne Sea and Ocean on the East Parte, to the South 
Sea on the West Parte; and all Landes and Groundes, Place and Places, Soyles, Woodes and Wood 
Groundes, Havens, Portes, Rivers, Waters, Fishings, and Hereditaments whatsoever, lyeing within the 
said Boundes and Lymytts, and everie Parte and Parcell thereof ; and also, all Islandes lyeing in America 
aforesaide, in the saide Seas or either of them on the Westerne or Eastern Coastes or Partes of the saide 
Tractes of Lande, by the saide Indenture mencded to be given, graunted, bargained, sould, enfeoffed, 
aliened, and confirmed, or any of them; and also, all Mynes and Myneralls, as well Royal Mynes of 
Gould and Silver, as other Mynes and Myneralls whatsoeuer, in the saide Lands and Premisses, or any 
Parte thereof; and all Jurisdiccons, Rights, Royalties, Liberties, Freedomes, Ymmunities, Priviledges, 
Franchises, Preheminences, and Comodities whatsoever, which they, the said Councell established at 
Plymouth, in the County of Devon, for the planting, ruling, ordering, and governing of Newe England 


in America, then had, or might vse, exercise, or enjoy, in or within the saide Landes and Premisses by ; 


the saide Indenture mencéed to be given, graunted, bargained, sould, enfeotfed, and confirmed, or in, or 
within any Parte or Parcell thereof: To nave and to hould, the saide Parte of Newe England in America, 
which lyes and extendes and is abutted as aforesaide, and every Parte and Parcell thereof; and all 
the saide Islandes, Rivers, Portes, Havens, Waters, Fishings, Mynes, and Myneralls, Jurisdiccons, 
Franchises, Royalties, Liberties, Priviledges, Comodities, Hereditaments, and Premisses whatsoever, with 
the Appurtenances vnto the saide Sir Henry Rosewell, Sir John Younge, Thomas Southcott, John 
Humfrey, John Endecott, and Simon Whetcombe, their Heires and As-ignes, and their Associatts, to the 
onlie proper and absolute vse and Behoofe of the said Sir Henry Rosewell, Sir John Younge, Thomas 
Southeott, John Humfrey, John Endecott, and Simon Whettcombe, their Heires and Assignes, and their 
Associatts forevermore ; To BE HOULDEN of Vs, our Heires and Successors, as of our Mannor of Eastgreen- 
wich, in the County of Kent, in free and comon Soccage, and not in Capite, nor by Knightes Service ; 
YEILDING and payeing therefore vnto Vs, our Heires and Successors, the fitte Parte of the Oare of Goulde 
and Silver, which shall from Tyme to Tyme, and at all Tymes hereafter, happen to be founde, gotten, had, 
and obteyned in any of the saide Landes, within the saide Lymitts, or in or within any Parte thereof, tor, 
and in Satisfaccon of all manner Duties, Demaundes, and Services whatsoever to be donn, made, or paid 
to Vs, our Heires or Successors, as in and by the said recited Indenture more at large maie appeare. 


Nowe Knowe Yee, that Wee, at the humble Suite and Peticon of the saide Sir Henry Rosewell, Sir 
John Younge, Thomas Southeott, John Humfrey, John Endecott, and Simon Whetcombe, and of others 
whome they have associated vnto them, Have, for divers good Causes and consideracons, vs moveing, 


graunted and confirmed, and by theis Presents of our especiall Grace, certen Knowledge, and meere < 


Mocon, doe graunt and confirm vnto the saide Sir Henry Rosewell, Sir John Younge, Thomas Southcott, 
John Humfrey, John Endecott, and Simon Whetcombe, and to their Associatts hereafter named ; 
(videlicet) Sir Richard Saltonstall, Knight, Isaack Johnson, Samuel Aldersey, John Ven, Mathew 
Cradock, George Harwood, Increase Nowell, Richard Perry, Richard Bellingham, Nathaniell Wright, 
Samuel Vassall, Theophilus Eaton, Thomas Goffe, Thomas Adams, John Browne, Samuell Browne, 
Thomas Hutchins, William Vassall, William Pinchion, and George Foxcrotte, their Heires and Assignes, 
all the saide Parte of Newe England in America, lyeing and extending betweene the Boundes and 
Lymytts in the said recited Indenture expressed, and all Landes and Groundes, Place and Places, Soyles, 
Woods and Wood Groundes, Havens, Portes, Rivers, Waters, Mynes, Mineralls, Jurisdicéons, Rightes, 
Royalties, Liberties, Freedomes, Immunities, Priviledges, Franchises, Preheminences, Hereditaments, 
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and Comodities whatsoever, to them the saide Sir Henry Rosewell, Sir John Younge, Thomas Southcott, 
John Humfrey, John Endecott, and Simon Whetcombe, theire Heires and Assignes, and to their Associatts, 
by the saide recited Indenture, given, graunted, bargayned, solde, enfeoffed, aliened, and confirmed, or 
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To Have, and to hould, the saide Parte of Newe England in America, and other the Premisses 
hereby menéoed to be graunted and confirmed, and every Parte and Parcell thereof with the Appur- 
tennces, to the saide Sir Henry Rosewell, Sir John Younge, Sir Richard Saltonstall, Thomas Southcott, 
John Humfrey, John Endecott, Simon Whetcombe, Isaack Johnson, Richard Pery, Richard Bellingham, 
Nathaniell Wright, Samuell Vassall, Theophilus Eaton, Thomas Goffe, Thomas Adams, John Browne, 
Samuel Browne, Thomas Hutchins, Samuel Aldersey, John Ven, Mathewe Cradock, George Harwood, 
Increase Nowell, William Vassall, William Pinchion, and George Foxcrofte, their Heires and Assignes 
forever, to their onlie proper and absolute Vse and Behoofe for evermore; To be holden of Vs, our Heires 
and Successors, as of our Mannor of Eastyreenewich aforesaid, in free and comon Socage, and not in 
Capite, nor by Knights Service. 


AND ALSO YEILDING and paying therefore to Vs, our Heires and Successors, the fifte parte onlie of 
all Oare of Gould and Silver, which from tyme to tyme, and att all tymes hereafter shalbe there gotten, 
had, or obteyned, for all Services, Exaccons and Demaundes whatsoever, according to the Tenure and 
Reservacon in the said recited Indenture expressed. 


AND FuRTHER, knowe yee, that of our more especiall Grace, certen Knowledg, and meere mocon, 
Wee have given and graunted, and by theis Presents, doe for Vs, our Heires and Successors, give and 
graunte vnto the saide Sir Henry Rosewell, Sir John Younge, Sir Richard Saltonstall, Thomas Southcott, 
John Humfrey, John Endecott, Symon Whetcombe, Isaack Johnson, Samuell Aldersey, John Ven, 
Mathewe Cradock, George Harwood, Increase Nowell, Richard Pery, Richard Bellingham, Nathaniel 
Wright, Samuell Vassall, Theophilus Eaton, Thomas Gotfe, Thomas Adams, John Browne, Samuell 
Browne, Thomas Hutchins, William Vassall, William Pinchion, and George Foxcrofte, their Heires and 
Assignes, all that Parte of Newe England in America, which lyes and extendes betweene a great River 
there, comonlie called Monomack River, alias Merrimack River, and a certen other River there, called 
Charles River, being in the Bottome of a certen Bay there, comionlie called Massachusetts, alias Matta- 
chusetts, alias Massatusetts Bay ; and also all and singuler those Landes and Hereditaments whatsoever, 
lying within the Space of Three Englishe Myles on the South Parte of the said River, called Charles 
River, or of any or every Parte thereof; and also all and singuler the Landes and Hereditaments what- 
soever, lying and being within the Space of Three Englishe Miles to the southward of the southermost 
Parte of the said Baye, called Massachusetts, alias Mattachusetts, alias Massatusets Bay : 


And also all those Landes and Hereditaments whatsoever, which lye and be within the Space of 
Three English Myles to the Northward of the saide River, called Monomack, alias Merrymack, or to the 
Norward of any and every Parte thereof, and all Landes and Hereditaments whatsoever, lyeing within 
the Lymitts aforesaide, North and South, in Latitude and Bredth, and in Length and Longitude, of and 
within all the Bredth aforesaide, throughout the mayne Landes there, from the Atlantick and Westerne 
Sea and Ocean on the East Parte, to the South Sea on the West Parte; and all Landes and Groundes, Place 
and Places, Soyles, Woodes, and Wood Groundes, Havens, Portes, Rivers, Waters, and Hereditaments 
whatsoever, lyeing within the said Boundes and Lymytts, and every Parte and Parcell thereof; and also 
all Islandes in America aforesnide, in the saide Seas, or either of them, on the Westerne or Easterne 
Coastes, or Partes of the saide Tracts of Landes hereby mencéed to be given and graunted, or any of them ; 
and all Mynes and Mynerals whatsoever, in the said Landes and Premisses, or any parte thereof, and 
free Libertie of fishing in or within any the Rivers or Waters within the Boundes and Lymytts aforesaid, 
and the Seas therevnto adjoining; and all Fishes, Royal Fishes, Whales, Balan, Sturgions, and other 
Fishes of what Kinde or Nature soever, that shall at any time hereafter be taken in or within the saide 
Seas or Waters, or any of them, by the said Sir Henry Rosewell, Sir John Younge, Sir Richard 
Saltonstall, Thomas Southcott, John Humfrey, John Endecott, Simon Whetcombe, Isaack Johnson, 
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Samuel Aldersey, John Ven, Mathewe Cradock, George Harwood, Increase Noell, Richard Pery, Richard 
Bellingham, Nathaniell Wright, Samuell Vassell, Theophilus Eaton, Thomas Goffe, Thomas Adams, 
John Browne, Samuell Browne, Thomas Hutchins, William Vassall, William Pinchion, and George 
Foxcrofte, their Heires and Assignes, or by any other person or persons whatsoever there inhabiting, by 
them or any of them, to be appointed to fishe therein. 


ProvipEp alwayes, That yf the said Landes, Islandes, or any other the Premisses hereinbefore 
menéoned, and by theis presents, intended and meant to be graunted, were at the tyme of the graunting 
of the saide former Letters patents, dated the Third Day of November, in the Eighteenth Yeare of our 
said deare Fathers Raigne aforesaide, actuallie possessed or inhabited by any other Christian Prince or 
State, or were within the Boundes, Lymytts or Territories of that, Southerne Colony, then before graunted 
by our said late Father, to be planted by divers of his loveing Subiects in the south partes of America, 
That then this present Graunt shall not extend to any such partes or parcells thereof, soe formerly 
inhabited, or lyeing within the Boundes of the Southerne Plantaéon as aforesaide, but as to those partes 
or parcells soe possessed or inhabited by such Christian Prince or State, or being within the Bounders 
aforesaide shal be vtterlie voyd, theis presents or any Thinge therein conteyned to the contrarie 
notwithstanding. 


To Have and hould, possesse and enioy the saide partes of New England in America, which lye, 
extend, and are abutted as aforesaide, and every parte and parcell thereof; and all the Islandes, Rivers, 
Portes, Havens, Waters, Fishings, Fishes, Mynes, Myneralls, Jurisdicééns, Franchises, Royalties, Liberties, 
Priviledges, Comodities, and Premisses whatsoever, with the Appurtenances, vnto the said Sir Henry 
Rosewell, Sir John Younge, Sir Richard Saltonstall, Thomas Southeott, John Humfrey, John Endecott, 
Simon Whetcombe, Isaack Johnson, Samuell Aldersey, John Ven, Mathewe Cradock, George Harwood, 
Increase Nowell, Richard Perry, Richard Bellingham, Nathaniell Wright, Samuell Vassall, Theophilus 
Eaton, Thomas Goffe, Thomas Adams, John Browne, Samuell Browne, Thomas Hutchins, William 
Vassall, William Pinchion, and George Foxcroft, their Heires and Assignes forever, to the onlie proper 
and absolute Vse and Behoufe of the said Sir Henry Rosewell, Sir John Younge, Sir Richard Saltonstall, 
Thomas Southcott, John Humfrey, John Endecott, Simon Whetcombe, Isaac Johnson, Samuell Aldersey, 
John Ven, Mathewe Cradocke, George Harwood, Increase Nowell, Richard Pery, Richard Bellingham, 
Nathaniell Wright, Samuell Vassall, Theophilus Eaton, Thomas Goffe, Thomas Adams, John Browne, 
Samuell Browne, Thomas Hutchins, William Vassall, William Pinchion, and George Foxcroft, their Heires 
and Assignes forevermore : 


To BE HOLDEN of Vs, our Heires and Successors, as of our Manor of Eastgreenwich in our Countie of 
Kent, within our Realme of England, in free and comon Soccage, and not in Capite, nor by Knights 
Service ; and also yeilding and paying therefore, to Vs, our Heires and Successors, the fifte Parte onlie 
of all Oare of Gould and Silver, which from tyme to tyme, and at all tymes hereafter, shal be there 
gotten, had, or obteyned, for all Services, Exaccons, and Demaundes whatsoever; Provipep alwaies, and 
our expresse Will and Meaninge is, that onlie one fifte Parte of the Gould and Silver Oare above 
menéded, in the whole, and noe more be reserved or payeable vnto Vs, our Heires and Successors, by 
Collour or Vertue of theis Presents, the double Reservaéons or recitalls aforesaid or any Thing herein 
conteyned notwithstanding. 


AND FORASMUCH, as the good and prosperous Successe of the Plantacon of the saide Partes of Newe- 
England aforesaide intended by the said Sir Henry Rosewell, Sir John Younge, Sir Richard Saltonstall, 
Thomas Southcott, John Humtrey, John Endecott, Simon Whetcombe, Isaack Johnson, Samuell Aldersey, 
John Ven, Mathew Cradock, George Harwood, Increase Noell, Richard Pery, Richard Bellingham, 
Nathaniell Wright, Samuell Vassall, Theophilus Eaton, Thomas Goffe, Thomas Adams, John Browne, 
Samuell Browne, Thomas Hutchins, William Vassall, William Pinchion, and George Foxcrofte, to be 
speedily sett vpon, cannot but cheifly depend, next vnder the Blessing of Almightie God, and the 
support of our Royall Authoritie vpon the good Government of the same, To the Ende that the Affaires 
ond Buyssinesses which from tyme to tyme shall happen and arise concerning the saide Landes, and the 
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Plantation of the same maie be the better managed and ordered, WEE HAVE FURTHER hereby of our especial 
Grace, certain Knowledge and mere Moéén, Given, graunted and confirmed, and for Vs, our Heires 
and Successors, doe give, graunt, and confirme vnto our said trustie and welbeloved subiects Sir Henry 
Rosewell, Sir John Younge, Sir Richard Saltonstall, Thomas Southecott, John Humfrey, John Endicott, 
Simon Whetcombe, Isaack Johnson, Samuel Aldersey, John Ven, Mathewe Cradock, George Harwood, 
Increase Nowell, Richard Pery, Richard Bellingham, Nathaniell Wright, Samuell Vassall, Theophilus 
Katon, Thomas Goffe, Thomas Adams, John Browne, Samuell Browne, Thomas Hutchins, William 
Vassal_, William Pinchion, and George Foxcrofte: Anp for Vs, our Heires and Successors, Wee will and 
ordeyne, That the saide Sir Henry Rosewell, Sir John Young, Sir Richard Saltonstall, Thomas Southcott, 
John Humfrey, John Endicott, Symon Whetcombe, Isaack Johnson, Samuell Aldersey, John Ven, 
Mathewe Cradock, George Harwood, Increase Noell, Richard Pery, Richard Bellingham, Nathaniell 
Wright, Samuell Vassall, Theophilus Eaton, Thomas Goffe, Thomas Adams, John Browne, Samuell 
Browne, Thomas Hutchins, William Vassall, William Pinchion, and George Foxcrofte, and all such others 
as shall hereafter be admitted and made free of the Company and Society hereafter mencded, shall from 
tyme to tyme, and att all tymes forever hereafter be, by Vertue of theis presents, one Body corporate and 
politique in Fact and Name, by the Name of the Governor and Company of the Mattachusetts Bay in 
Newe-England, and them by the Name of the Governour and Company of the Mattachusetts Bay in 
Newe-England, one Bodie in politique and corporate, in Deede, Fact, and Name; Wee doe for vs, our 
Heires and Successors, make, ordeyne, constitute, and confirme by theis Presents, and that by that 
name they shall have perpetuall Succession, and that by the same Name they and their Successors shall 
and maie be capeable and enabled aswell to implead, and to be impleaded, and to prosecute, demaund, 
and aunswere, and be aunsweared vnto, in all and singuler Suites, Causes, Quarrells, and Accons, of what 
kinde or nature soever. And also to have, take, possesse, acquire, and purchase any Landes, Tenements, 
or Hereditaments, or any Goodes or Chattells, and the same to lease, graunte, demise, alien, bargaine, 
sell, and dispose of, as other our liege People of this our Realme of England, or any other corporacon or 
Body politique of the same may /awfully doe. 

AND FURTHER, That the said Governour and Companye, and their Successors, maie have forever 
one comon Seale, to be vsed in all Causes and Occasions of the said Company, and the same Seale may 
alter, chaunge, breake, and newe make, from tyme to tyme, at their pleasures. And our Will and 
Pleasure is, and Wee doe hereby for Vs, our Heires and Successors, ordeyne and graunte, That from 
hencefcrth for ever, there shalbe one Governor, one Deputy Governor, and eighteene Assistants of the 
same Company, to be from tyme to tyme constituted, elected and chosen out of the Freemen of the 
saide Company, for the tyme being, in such Manner and Forme as hereafter in theis Presents is expressed, 
which said Officers shall applie themselves to take Care for the best disposeing and ordering of the 
generall buysines and Affaires of, for, and concerning the said Landes and Premisses hereby mencded, to 
be graunted, and the Plantacion thereof, and the Government of the People there. 

AnD For the better Execucon of our Royall Pleasure and Graunte in this Behalf, Wxx doe, by theis 
presents, for Vs, our Heires and Successors, nominate, ordeyne, make, & constitute, our welbeloved the 
saide Mathewe Cradocke, to be the first and present Governor of the said Company, and the saide 
Thomas Goffe, to be Deputy Governor of the saide Company, and the said Sir Richard Saltonstall, Isaack 
Johnson, Samuell Aldersey, John Ven, John Humfrey, John Endecott, Simon Whetcombe, Increase 
Noell, Richard Pery, Nathaniell Wright, Samuell Vassall, Theophilus Eaton, Thomas Adams, Thomas 
Hutchins, John Browne, George Foxcrofte, William Vassall, and William Pinchion, to be the present 
Assistants of the saide Company, to continue in the saide several Offices respectivelie for such tyme, and 
in such manner, as in and by theis Presents is hereafter declared and appointed. 


AND FURTHER, Wee will, and by theis Presents, for Vs, our Heires nd Successors, doe ordeyne 
and graunte, That the Governor of the saide Company for the tyme being, or in his Absence by 
Occasion of Sickness or otherwise, the Deputie Governor for the tyme being, shall have Authoritie 
from tyme to tyme vpon all Occasions, to give order for the assembling of the saide Company, 
and calling them together to consult and advise of the Buseinesses and Affairs of the saide Company, 


ana that the said Governor, Deputie Governor, and Assistants of the saide Company, for the tyme being, 
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Surpremenr shall or maie once every Moneth, or oftener at their Pleasures, assemble and houlde and keepe a Courte 


TO THE 
ONTARIO 
APPENDIX. 





The Charter 
ot Massa- 
chusetts 


Bay—1629. 


or Assemblie of themselves, for the better ordering and directing of their Affaires, and that any seaven 
or more persons of the Assistants, togither with the Governor, or Deputie Governor soe assembled, shalbe 
saide, taken, held, and reputed to be, and shalbe a full and sufficient Courte or Assemblie of the said 
Company, for the handling, ordering, and dispatching of all such Buysinesses and Occurents as shall from 
tyme to tyme happen, touching or concerning the said Company or Plantacon; and that there shall or 
maie be held and kept by the Governor, or Deputie Governor of the said Company, and seaven or 
more of the said Assistants for the tyme being, vpon every last Wednesday in Hillary, Easter, Trinity, 
and Michas Termes respectivelie forever, one greate generall and solempe assemblie, which foure generall 
assemblies shall be stiled and called the foure greate and generall Courts of the saide Company; IN all 
and every, or any of which saide greate and generall Courts soe assembled, WEn DoE for Vs, our Heires and 
Successors, give and graunte to the said Governor and Company, and their Successors, That the Governor, 
or in his absence, the Deputie Governor of the saide Company for the tyme being, and such of the 
Assistants and Freemen of the saide Company as shalbe present, or the greater nomber of them so 
assembled, whereof the Governor or Deputie Governor and six of the Assistants at the least to be 
seaven, shall have full Power and authoritie to choose, nominate, and appointe, such and soe many others 
as they shall thinke fitt, and that shall be willing to accept the same, to be free of the said Company 
and Body; and them into the same to admitt ; and to elect and constitute such Officers as they shall 
thinke fitt and requisite, for the ordering, mannaging, and dispatching of the Affaires of the saide 


Governor and Company, and their Successors; And to make Lawes and Ordifinces for the Good and 


Welfare of the saide Company, and for the Government and ordering of the saide Landes and Plan- 
taéon, and the People inhabiting and to inhabite the same, as to them from tyme to tyme shalbe 
thought meete, soe as such Lawes and Ordinances be not contrarie or repugnant to the Lawes and Statuts 
of this our Realme of England. 


Anp, our Will nd Pleasure is, and Wee doe hereby for Vs, our Heires and Snecessors, establish and 
ordeyne, That yearely once in the yeare, for ever hereafter, namely, the last Wednesday in Easter 
Tearme, yearely, the Governor, Deputy-Governor, and Assistants of the saide Company and all other 
officers of the saide Company shalbe in the Generall Court or Assembly to be held for that Day or Tyme, 
newly chosen for the Yeare ensueing by such greater parte of the said Company, for the Tyme being, 
then and there present, as is aforesaide. Awn, yf it shall happen the present governor, Deputy Governor, 
and assistants, by theis presents appointed, or such as shall hereafter be newly chosen into their Roomes, 
or any of them, or any other of the officers to be appointed for the said Company, to dye, or to be 
removed from his or their severall Offices or Places before the saide generall Day of Elecéon (whome 
Wee doe hereby declare for any Misdemeanor or Defect to be removeable by the Governor, Deputie 
Governor, Assistants, and Company, or such greater Parte of them in any of the publique Courts to be 
assembled as is aforesaid) That then, and in every such Case, it shall and maie be lawfull, to and for the 
Governor, Deputie Governor, Assistants, and Company aforesaide, or such greater Parte of them soe to 
be assembled as is aforesaide, in any of their Assemblies, to proceade to a new Eleccon of one or more 
others of their Company in the Roome or Place, Roomes or Places of such Officer or Officers soe dyeing 
or removed according to their Discrecons, And, vinediately vpon and after such Elec¢éon and Elecéons 
made of such Governor, Deputie Governor, Assistant or Assistants, or any other officer of the saide 
Company, in Manner and Forme aforesaid, the Authoritie, Office, and Power, before given to the former 
Governor, Deputie Governor, or other Officer and Officers soe removed, in whose Steade and Place newe 
shalbe soe chosen, shall as to him and them, and everie of them, cease and determine. 


ProvinEp alsoe, and our Will and Pleasure is, That aswell such as are by theis Presents appointed 
to be the present Governor, Deputie Governor, and Assistants of the said Company, as those that shail 
succeed them, and all other Officers to be appointed and chosen as aforesaid, shall, before they vndertake 
the Execucon of their saide Offices and Places respectivelie, take their Corporal Oathes for the due and 
faithfull Performance of their Duties in their severall Offices and Places, before such Person or Persons 
as are by theis Presents herevnder appointed to take and receive the same; That is to saie, the saide 
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Mathewe Cradock, whoe is hereby nominated and appointed the present Governor of the saide Company, Svrpremes: 
shall take the saide Oathes before one or more of the Masters of our Courte of Chauncery for the Tyme — Gv ra nro 
being, vnto which Master or Masters of the Chauncery, Wee doe by theis Presents give full Power and  APP=Nprx. 
Authoritie to take and administer the said Oathe to the said Governor accordinglie: And after the saide The Charter 
Governor shalbe soe sworne, then the said Deputy Governor and Assistants, before by theis Presents evens 
nominated and appointed, shall take the said severall Oathes to their Offices and Places respectivelie Bay—1629. 


belonging, before the said Mathew Cradock, the present Governor, soe formerlie sworne as aforesaide. 





And every such Person as shallbe at the Tyme of the annuall Eleccon, or otherwise, vpon Death or 
Removeall, be appointed to be the newe Governor of the said Company, shall take the Oathes to that 

10 Place belonging, before the Deputy Governor, or two of the Assistants of the said Company at the least, 
for the Tyme being: And the newe elected Deputie Governor and Assistants, and all other officers to be 
hereafter chosen as aforesaide from Tyme to Tyme, to take the Oathes to their places respectivelie 
belonging, before the Governor of the said Company for the Tyme being, vnto which said Governor, 
Deputie Governor, and assistants, Wee doe by theis Presents give full Power and Authoritie to give and 
administer the said Oathes respectively, according to our true Meaning herein before declared, without 
any Comission or further Warrant to be had and obteyned of Vs, our Heires or Successors, in that Behalf. 


Anp, Wee doe further, of our especial Grace, certen Knowledge, and mere mocon, for Vs, our 
Heires and Successors, give and graunte to the said Governor and Company, and their Successors for 
ever by theis Presents, That it shalbe lawfull and free for them and their Assignes, at all and every 
20 Tyme and Tymes hereafter, out of any our Realmes or Domynions whatsoever, to take, leade, carry, and 
transport, for in and into their Voyages, and for and towardes the said Plantacon in Newe England, all 
such and soe many of our loving Subjects, or any other strangers that will become our loving Subjects, 
and live under our Allegiance, as shall willinglie accompany them in the same Voyages and Plantacon ; 
and also Shipping, Armour, Weapons, Ordinance, Municon, Powder, Shott, Corne, Victualls, and all 
Manner of Clothing, Implements, Furniture, Beastes, Cattle, Horses, Mares, Marchandizes, and all other 
Thinges necessarie for the saide Plantaé6n, and for their Vse and Defence, and for Trade with the People 
there, and in passing and returning to and fro, any Lawe or Statute to the contrary hereof in any wise 
notwithstanding ; and without payeing or yeilding any Custome or Subsidie, either inward or outward, 
to Vs, our Heires or Successors, for the same, by the Space of seaven Yeares from the Day of the Date 

30 of theis Presents. 


Provipep, that none of the saide Persons be such as shalbe hereafter by especiall Name restrayned by 
Vs, our Heires or Successors. Awnp, for their further Encouragement, of our especiall Grace and Favor, 
Wee doe by theis Presents, for Vs, our Heires and Successors, yeild and graunt to the saide Governor and 
Company, and their Successors, and every of them, their Factors and Assignes, That they and every of 
them shalbe free and quitt from all Taxes, Subsidies, and Customes, in Newe England, for the like Space 
of seaven Yeares, and from all Taxes and Imposiéons for the Space of twenty and one Yeares, vpon all 
Goodes and Merchandizes at any Tyme or Tymes hereafter, either vpon Importaéon thither, or Export- 
acon from thence into our Realme of England, or into any other our Domynions by the said Governor 
and Company, and their Successors, their Deputies, Factors, and Assignes, or any of them; Excrpr onlie 
40 the five Pounds per Centum due for Custome vpon all such Goodes and Merchandizes as after the saide 
seaven Yeares shalbe expired, shalbe brought or imported into our Realme of England, or any other of 
our Dominions, according to the auncient Trade of Merchants, which five Poundes per Centum onlie 
being paide, it shall be thenceforth lawfull and free for the said Adventurers, the same Goodes and Mer- 
chandizes to export and carry out of our said Domynions into forraine Partes, without any Custome, 
Tax, or other Dutie to be paid to Vs, our Heires or Successors, or to any other Officers or Ministers of 
Vs, our Heires and Successors. Proven, that the said Goodes and Merchandizes be shipped out within 
thirteene Monethes, after their first Landing within any Parte of the saide Domynions. 


Anp, Wee doe, for Vs, our Heires and Successors, give and graunte vnto the saide Governor and 
Company, and their Successors, That whensoever, or soe often as any Custome or Subsedie shall growe 
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due or payeable vnto Vs, our Heires, or Successors, according to the Lymittacon and Appointment afore- 
saide, by Reason of any Goodes, Wares, or Merchandizes to be shipped out, or any Retorne to be made of 
any Goodes, Wares, or Merchandize vnto or from the said Partes of Newe England hereby mencoed to be 
graunted as aforesaide, or any the Landes or Territories aforesaide, That then, and soe often, and in such 
Case, the Farmors, Customers, and Officers of our Customes of England and Ireland, and everie of them 
for the Tyme being, vpon Request made to them by the saide Governor and Company, or their Successors, 
Factors, or Assignes, and vpon convenient Security to be given in that Behalf, shall give and allowe vnto 
the said Governor and Company, and their Successors, and to all and everie Person and Persons free of 
that Company, as aforesaide, six Monethes Tyme for the payement of the one halfe of all such Custome 
and Subsidy as shalbe due and payeable vnto Vs, our Heires and Successors, for the same; for which 
theis our Letters patents, or the Duplicate, or the inrollem' thereof, shalbe vnto our saide Officers a suf- 
ficient Warrant and Discharge. 

Nevertheles, our Will and Pleasure is, That yf any of the saide Goodes, Wares, and Merchandize, 
which be or shalbe at any Tyme hereafter landed or exported out of any of our Realmes aforesaide, and 
shalbe shipped with a Purpose not to be carried to the Partes of Newe England aforesaide, but to some 
other place, That then such Payment, Dutie, Custome, Imposicon, or Forfeyture, shalbe paid, or 
belonge to Vs, our Heires and Successors, for the said Goodes, Wares, and Merchandize, soe fraudulently 
sought to be transported, as yf this our Graunte had not been made nor graunted. 


And, Wee doe further will, and by theis Presents, for Vs, our Heires and Successors, firmlie enioine 
and comaunde, as well the Treasorer, Chauncellor and Barons of the Exchequer, of Vs, our Heires and 
Sucessors, as also all and singuler the Customers, Farmors, and Collectors of the Customes, Subsidies, 
and Imposts, and other the Officers and Ministers of Vs, our Heires and Successors whatsoever, for 
for the Tyme Being, That they and every of them, vpon the shewing forth vnto them of theis 
Letters patents, or the Duplicate or exemplificacon of the same, without any other Writt or Warrant 
whatsoever from Vs, our Heires or Successors, to be obteyned or sued forth, doe and shall make full, 
whole, entire, and due Allowance, and cleare Discharge vnto the saide Governor and Company, and their 
Successors, of all Customes, Subsidies, Imposicons, Taxes and Duties whatsoever, that shall or maie be 
claymed by Vs, our Heires and Successors, of or from the said Governor and Company, and their 
Successors, for or by Reason of the saide Goodes, Chattels, Wares, Merchandizes, and Premises to be 
exported out of our saide Domynions, or any of them, into any Parte of the saide Landes or Premises 
hereby menconed, to be given, graunted, and confirmed, or for, or by Reason of any of the saide Goodes> 
Chattels, Wares, or Merchandizes to be imported from the saide Landes and Premises hereby mencoed, 
to be given, graunted, and confirmed into any of our saide Domynions, or any Part thereof as aforesaide, 
excepting only the saide five Poundes per Centum hereby reserved and payeable after the Expiracon of 
the saide Terme of seaven Yeares as aforesaid, and not before: And theis our Letters-patents, or the In- 
rollment, Duplicate, or Exemplificacon of the same shalbe for ever hereafter, from time to tyme, as well 
to the Treasorer, Chauncellor and Barons of the Exchequer of Vs, our Heires and Successors, as to all 
and singuler the Customers, Farmors, and Collectors of the Customes, Subsidies, and Imposts of Vs, our 
Heires and Successors, and all Searchers, and other the Officers and Ministers whatsoever of Vs, our 
Heires and Successors, for the time being, a sufficient Warrant and Discharge in this behalf. 


And, further our Will and Pleasure is, and Wee doe hereby for Vs, our Heires and Successors, 
ordeyne and declare, and graunte to the saide Governor and Company, and their Successors, That all and 
every the Subiect of Vs, our Heires and Successors, which shall goe to and inhabite within the saide 
Landes and Premisses hereby mencoed to be graunted, and every of their Children which sball happen 
to be borne there, or on the Seas in goeing thither, or retorning from thence, shall have and enjoy all 
iberties and Immunities of free and natural Subiects within any of the Domynions of Vs, our Heires 
and Successors, to all Intents, Construccons, and Purposes whatsoever, as yf they and everie of them 
were borne within the Realme of England. And that the Governor and Deputie Governor of the said 
Company for the Tyme being, or either of them, and any two or more of such of the saide Assistants as 
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be held as aforesaide, shall and maie at all Tymes, and from tyme to tyme hereafter, have full Power and 
Authoritie to minister and give the Oathe and Oathes of Supremacie and Allegiance, or either of them, 
to all and everie Person and Persons, which shall at any Tyme or Tymes hereafter goe or passe to the 
Landes and Premisses hereby mencoed to be graunted to inhabit in the same. 


Anp, Wee doe, of our further Grace, certen Knowledg and meere Mocon, give and graunte to the 
saide Governor and Company, and their Successors, That it shall and maie be lawfull, to and for the 
Governor or Deputie Governor, and such of the Assistants and Freemen of the said Company for the 
Tyme being as shalbe assembled in any of their generall Courts aforesaide, or in any other Courtes to be 
specially sumoned and assembled for that Purpose, or the greater Parte of them (whereof the Governore 
or Deputie Governor, and six of the Assistants to be alwayes seaven) from tyme to tyme, to make, ordeine, 
and establishe all Manner of wholesome and reasonable Orders, Lawes, Statutes, and Ordiiinces, Direccons, 
and Instruccons, not contrarie to the Lawes of this our Realme of England, aswell for setling of the 
Formes and Ceremonies of Governm' and Magistracy, fitt and necessary for the said Plantacon, and the 
Inhabitants there, and for nameing and stiling of all sorts of Officers, both superior and inferior, which 
they shall finde needefull for that Governement and Plantacon, and the distinguishing and setting forth 
of the severall duties, Powers, and Lymytts of every such Office and Place, and the Formes of such 
Oathes warrantable by the Lawes and Statutes of this our Realme of England, as shalbe respectivelie 
ministred vnto them for the Execucon of the said severall Offices and Places; as also, for the disposing 
and ordering of the Eleceons of such of the said Officers as shalbe annuall, and of such others as shalbe 
to succeede in Case of Death or Removeall, and ministring the said Oathes to the newe elected Officers, 
and for Imposicons of lawfull Fynes, Mulcts, Imprisonment, or other lawfull Correccon, according to the 
Course of other Corporacons in this our Realme of England, and for the directing, ruling, and disposeing 
of all other Matters and Thinges, whereby our said People, Inhabitants there, may be soe religiously, 
peaceablie, and civilly governed, as their good Life and orderlie Conversacon, maie wynn and incite the 
Natives of Country, to the Knowledg and Obedience of the onlie true God and Sauior of Mankinde, 
and the Christian Fayth, which in our Royall Intencon, and the Adventurers free Profession, is the 
principall Ende of this Plantacion. 


WILLING, comaunding, and requiring, and by theis Presents for Vs, our Heires and Successors, ordeyn- 
ing and appointing, that all such Orders, Lawes, Statuts and Ordinnces, Instruccons and Direccons, as 
shalbe soe made by the Governor, or Deputie Governor of the said Company, and such of the Assistants 
and Freemen as aforesaide, and published in Writing, vnder their comon Seale, shalbe carefullie and dulie 
observed, kept, performed, and putt in Execucon, according to the true Intent and Meaning of the same ; 
and theis our Letters-patents, or the Duplicate or exemplificacon thereof, shalbe to all and everie such 
Officers, superior and inferior, from Tyme to Tyme, for the putting of the same Orders, Lawes, Statutes 
and Ordinnces Instruccons, and Direccons .in due Exeeucon against Vs, our Heirs and Successors, a 
sufficient Warrant and Discharge. 


Axp Wes DoE further, for Vs, our Heires and Successors, give and graunt to the said Governor 
and Company, and their Successors by theis Presents, that all and everie such Chiefe Comaunders, 
Captaines, Governors, and other Otficers and Ministers, as by the said Orders, Lawes, Statuts, Ordinnces, 
Instruccons, or Direecons of the said Governor and Company for the Tyme being, shalbe from Tyme to 
Tyme hereafter ymplcied either in the Government of the saide Inhabitants and Plataéén, or in the 
Waye by Sea thither, or from thence, according to the Natures and Lymitts of their Offices and Places 
respectively, shall from Tyme to Tyme hereafter for ever, within the Precincts and Partes of Newe 
England hereby mencoed to be graunted and confirmed, or in the Waie by Sea thither, or from thence, 
have full and Absolute Power and Authorite to correct, punishe, pardon, governe, and rule all such the 
Subiects of Vs, our Heires and Successors, as shall from Tyme to Tyme adventure themselves in any 
Voyadge thither or from thence, or that shall at any Tyme hereafter, inhabite within the Preeincts and 
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aforesaid, not being repugnant to the Lawes and Statutes of our Realme of England as aforesaid. 


Anp Were Dor further, for Vs, our Heires and Successors, give and graunte to the said Governor and 
Company, and their Successors, by theis Presents, that it shall and maie be lawfull, to and for the Chiefe 
Comaunders, Governors, and Officers of the said Company for the Tyme being, who shalbe resident in the 
said Parte of Newe England in America, by theis Presents graunted, and others there inhabiting by their 
Appointment and Direccon, from Tyme to Tyme, and at all Tymes hereafter for their speciall Defence 
and Safety, to encounter, expulse, repell, and resist by Force of Armes, aswell by Sea as by Lande, and 
by all fitting Waies and Meanes whatsoever, all such person and persons, as shall at any Tyme hereafter 
attempt or enterprise the Destruccon, Invasion, Detriment, or Annoyaunce to the said Plantation or 
Inhabitants, and to take and surprise by all Waies and Meanes whatsoever, all and every such Person 
and Persons, with their Shippes, Armour, Municon, and other Goodes, as shall in hostile manner in vade 
or attempt the defeating of the said Plantacon, or the Hurt of the said Company and Inhabitants: 


NEVERTHELES, our Will and Pleasure is, and Wee doe hereby declare to all Christian Kinges, Princes 
and States, that yf any Person or Persons which shall hereafter be of the said Company or Plantacon, 
or any other by Lycense or Appointment of the said Governor and Company for the Tyme being, shall 
at any Tyme, or Tymes hereafter, robb or spoyle, by Sea or by Lande, or doe any Hurt, Violence, or 
vnlawful Hostilitie to any of the Subjects of Vs, our Heires or Successors, or any of the Subjects of any 
Prince or State, being then in League and Amytie with us, our Heires and Successors, and that upon such 


iniury don and vpon iust Complaint of such Prince or State or their Subjects, Wxr, our Heires and Sue- 2 


cessors shall make open Proclamacon within any of the Partes within our Realme of England, comodious 
‘or that purpose, that the Person or Persons having comitted any such Roberie or Spoyle, shall within 
the Terme lymytted by such a Proclamacon, make full Restitucon or Satisfaccon of all such Iniuries 
don, soe as the said Princes or others soe complayning, maie hould themselves fullie satisfied and 
contented; and that yf the said Person or Persons, haveing comitted such Robbery or Spoile, shall 
aot make, or cause to be made Satisfaccon, accordinglie, within such Tyme soe to be lymytted, that 
then it shalbe lawfull for Vs, our Heires and Successors, to putt the said Person or Persons out of our 
“Ilegiance and Proteccon, and that it shalbe lawfull and free for all Princes to prosecute with Hos- 
iilitie, the said Offendors, and every of them, their and every of their Procurers, Ayders, Abettors, and 
Comforters in that Behalf: 

Provipep also, and our expresse Will and Pleasure is, And Wee doe by theis Presents for Vs, our 
Heires and Successors ordeyne and appoint That theis Presents shall not in any manner envre, or be 
taken to abridge, barr, or hinder any of our loving subiects whatsoever, to vse and exercise the Trade of 
Fishing vpon that Coast of New England in America, by theis Presents mencoed to be graunted. But 
that they, and every, or any of them, shall have full and free Power and Liberty to continue and vse 
their said Trade of Fishing vpon the said Coast, in any the Seas therevnto adioyning, or any Armes of 
tne Seas or Saltwater Rivers where they have byn wont to fishe, and to build and sett vp vpon the 
Landes by theis Presents graunted, such Wharfes, Stages, and Workehouses as shalbe necessarie for the 
salting, drying, keeping, and packing vp of their Fish, to be taken or gotten vpon that Coast ; and to 
cut down, and take such Trees and other Materialls there groweing, or being, or shalbe needefull for that 
Purpose, and for all other necessarie Easements, Helpes, and Advantage concerning their said Trade of 
Fishing there, in such Manner and Forme as they have byn heretofore at any tyme accustomed to doe, 
without making any wilfull Waste or Spoyle, any Thing in theis Presents conteyned to the contrarie 
notwithstanding. 


AND WEE DoE further, for Vs, our Heires and Successors, ordeyne and graunte to the said Governor 
and Company, and their Successors by theis Presents that theis our Letters-patents shalbe firme, good, 
effectuall, and availeable in all Thinges, and to all Intents and Construccons of Lawe, according to our 
true Meaning herein before declared, and shalbe construed, reputed, adiudged in all cases most favour- 
ablie on the Behalf, and for the Benefitt and Behoofe of the saide Governor and Company and their 
Successors: ALTHOUGH express mencon of the true yearely Value or certenty of the Premisses or any of 
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them, or of any other Guiftes or Grauntes, by Vs, or any of our Progenitors or Predecessors to the fore-  Surrrement 

. . . . . TO THE 
said Governor or Company before this tyme made, in theis Presents is not made; or any Statute, Acte, — Oxranio 
Ordinnce, Provision, Proclamacon, or Restrainte to the contrarie thereof, heretofore had, made, published 
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ordeyned, or provided, or any other Matter, Cause, or Thinge whatsoever to the contrarie thereof in any The Charter 
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In Witnuss whereof, Wee have caused theis our Letters to be made Patents. ne 


Witness ourself, at Westminster, the fourth day of March, in the fourth Yeare of our Raigne. 
Per Breve de Privato Sigillo, 


WOLSELEY. 
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GRANT OF NEW HAMPSHIRE—1629.* 


THIS INDENTURE, made the Seventh Day of November, Anno Domini One Thousand Six Hundred 
and Twenty Nine, and in the Fifth Year of the Reign of our Sovereign Lord, Charles, by the Grace of 
God, King of England, Scotland, France, and Ireland, Defender of the Faith, &c. Between the Presi- 
dent and Council of New-England on the one Part, and Captain John Mason, of London, Esquire, on the 
other Party: Wirnesseru, That whereas our late Sovereign Lord, of famousMemory, King James, for 
the making ofa Plantation, and establishment of a Colony or Colonys, in the Country called or known by 
the Name of New-England, in America, did by his highness’s Letters-pattents, under the Great Seal of 
England, bearing Date at Westminster, the Third Day of November, in the Eighteenth year of his Reign, 
Give and Grant and Confirm unto the Right Honourable Lodiwick, Duke of Lenox, George, Marquiss of 
Buckingham, James, Marquiss Hamilton, Thomas, Earl of Arundel, Robert, Earl of Warwick, Sir 
Ferdinando Gorges, Knight, and divers others, whose Names are expressed in the said Letters-pattents, 
their Heirs and Assigns, that they shall be one Body Politick and Corporate perpetuall, and that they 
should have perpetuall Succession, and one Common Seal or Seals: to serve for the said Body ; and that 
they and their Successors shall be known, called, incorporated by the name of the President and Council, 
established at Plimouth, for the planting, ruling, and governing of New-England, in America: And also 
did, of his especial Grace, certain knowledge, and meer Motion, for him, his Heirs and Successors, give, 
grant, and confirm unto the said President and Council, and their Successors, under the Reservations, 
Limitations, and Declarations, in the said Letters-pattents expressed, all that Part and Portion of that 
Country, now commonly called New-England, which is situate, lying, and being between the Latitudes 
of Forty Degrees and Forty Eight northerly Latitude; together with the Seas and Islands lying within 
One Hundred Miles of any Part of the said Coast of the Country aforesaid; and also all the said Soyle, 
Ground, Havens, Ports, Rivers, Mines, as well Royal Mines of Gold and Silver as other Mines and 
Minerals, Pearls and Precious Stones, Woods, Quarries, Marshes, Waters, Fishings, Huntings, Hawkings, 
Fowlings, Commodities, and Hereditaments whatsoever ; together with all Prerogatives, Jurisdictions, 
Royalties, Privileges, Franchises, and Preheminences within any of the said Territories and the Pre- 
eincts thereof whatsoever : To have, hold, possess and enjoy, all and singular the said Lands and premisses 
in the said Letters-pattents granted, or mentioned to be granted, unto them the said President and 
Council, their Successors and Assigns forever, to be holden of his Majesty, his Heirs and Successors, as of 
his Highness’s Manor of East-Greenwich, in the County of Kent, in free and common Soceage, and not 
in Capite, or by Knights Service: yielding and paying to the King’s Majesty, his Heirs and Suceessors, 
the one-fifth Part of all Gold and Silver Oare, that from time to time, and at all times from the date of 
the said Letters-pattents shall be thus gotten, had, or obtained for all Serviees, Duties, or Demands, as in 
and by his Highness’s said Letters-pattents amongst divers other Things therein contained, more fully at 
large it doth and may appear. 


And whereas the said President and Council have, upon mature deliberation thought fitt, for the 
better Furnishing and Furtherances of the Plantation in those Parts, to appropriate and allot to several 
and particular Persons, divers parcels of Lands within the Precincts of the aforesaid granted Premisses by 


his Majesty’s said Letters-pattents = 


Now this Indenture witnesseth, That the said President and Council, of their free and mutual 
Consent, as well to the End, that all the Lands, Woods, Lakes, Rivers, Waters, Islands and Fishings, 
with all the Traffick, Profits, and Commodities whatsoever, to them or any of them belonging, and hereatter 
jn these Presents mentioned, may be wholly and entirely invested, appropriated, served and settled, in 
and upon the said Captain John Mason, his Heires and Assigns forever, as for divers special Services for 





* Several small grants of land located within the present limits of the State of New Hampshire had been made by the “ Plymouth 
Company,” in England, to different persons before this grant was made to John Mason, and confirmed by the following supplementary 
grant in 1635. The settlemrnis, however, sought the protection of Massachusetts in 1641, and enjoyed it until 1675, when Robert 
Mason, a grandson of John Mason, obtained a royal decree, under which, four years later, a colonial government, with a president, a 
eouncil, and house of burgesses were established. But no charter was given to the colony, and its goyernment was only continued 
duxivg the King's pleasure, 
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the Advancement of the said Plantation, and other good and sufficient Causes and Considerations them 
especially thereunto moving, have given, granted, bargained, sold, assigned, aliened, set over, enfeoffed, 
and confirmed, and by these presents, do give, grant, bargain, sell, assign, aliene, set over, enfeof, and 
confirm unto the said Captain John Mason, his Heires and Assigns, all that Part of the main Land in 
New-England, lying upon the Sea Coast, beginning from the middle Part of Merrimack River, and from 
thence to proceed northwards along the Sea Coast to Piscataqua River, and so forwards up within the 
said River, and to the furthest Head thereof, and from thence northwestwards, until three Score Miles 
be finished from the first entrance of Piscataqua River and also from Merrimack through the said River, 
and to the furthest Head thereof, and so forwards up into the Lands westwards until three Score 
Miles be finished ; and from thence to cross over Land to the three Score Miles, and accompted from 
Piscataqua River, together with all Islands and Islets within Five Leagues Distance of the Premisses, 
and abutting upon the same or any Part or Parcel thereof; as also all Lands, Soyles, Grounds, Havens, 
Ports, Rivers, Mines, Minerals, Pearls, Precious Stones, Woods, Quarries, Marshes, Waters, Fishings, 
Huntings, Hawkings, Fowling, and other Commodities and Hereditaments whatsoever, with all and 
singular their Appurtenances ; together with all Prerogatives, Rights, Royalties, Jurisdictions, Privileges, 
Franchises, Liberties, Preheminences, Marine Power, in and upon the said Seas and Rivers; as also all 
Escheats and Casualties thereof, as Flotsam, Jetson, Lagan, with Anchorage, and other such Duties, Immu- 
nities, Scotts Islets, and Appurtenances whatsoever, with all the Estate, Right, Title, Interest, Claim, 
and Demand whatsoever, which the said President and Council, and their successors, of Right ought to 
have or claim in or to the said Portions of Lands, Rivers, and other the Premisses as is aforesaid, by 
Reason or Force of his Highness’s said Letters-pattents, in as free, large, ample, and beneficial Manner, 
to all Intents, Constructions, and Purposes whatsoever, as in and by the said Letters-pattents the same 
are amongst other Things granted to the said President and Council aforesaid, except two-fifths of the 
Oar of Gold and Silver in these Presents hereafter expressed ; which said Portions of Lands with the 
Appurtenances, the said Captain John Mason, with the Consent of the President and Council, intends to 
name New-Hampshire: 


To have and to hold all the said Portions of Lands, Islands, Rivers and Premisses, and all and 
singular other the Commodities and Hereditaments hereby given, granted, aliened, enfeoffed, and con- 
firmed, or mentioned, or intended by these Presents to be given, granted, aliened, enfeoffed, and con- 
firmed, with all and singular the Appurtenances and every Part and Parcel thereof, unto the said Captain 
John Mason, his Heirs and Assigns forever, to be holden of his said Majesty, his Heirs and Successors, as 
of his Highness’s Manor of East-Greenwich in the County of Kent, in free and common Soccage, and not 
in Capite, or by Knight’s Service ; nevertheless with such Exceptions, Reservations, Limitations and 
Declarations, as in the said Letters-pattents are at large expressed : 


Yielding and paying unto our Sovereign Lord the King, his Heirs and Successors, the fifth Part of 
all the Oar of Gold and Silver, that from time to time, and at all times hereafter, shall be there gotten, 
had, and obtained, for all Services, Duties, and Demands; and also yielding and paying unto the said 
President and Council, and their Successors, yearly, the sum of Five Shillings, English Money, if it be 
demanded, and the said President and Council, for them and their Successors, do covenant and grant to and 
with the said Captain John Mason, his Heirs and Assigns, from and after the Sealing and Delivery of these 
Presents, according to the Purport, true Intent and meaning of these Presents, that he shall from hence- 
forth, from time to time forever, peaceably and quietly have, hold, possess, and enjoy, all the aforesaid 
Lands, Islands, Rivers and Premisses, with the Appurtenances, hereby before given and granted, or 
mentioned or intended to be hereby given and granted, and every Part or Parcel thereof, without any 
Lett, Disturbance, Denial, Trouble, Interruption, or Eviction, of or by the said President and Council, 
or any Person or Persons whatsoever, claiming by, from, or under them, or their Successors, or by or 
under their Estate, Right, Title, or Interest. 


And the said President and Council, for them and their Successors, do further covenant and grant 
to and with the said Captain John Mason, his Heirs and Assigns, by these Presents, that they, the said 


President and Council, shall at all times hereafter, upon reasonable Request, at the only proper Cost 
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and Charges in the Law, of the said Captain John Mason, his Heirs and Assigns, do make, perform, suffer, 
execute, and willingly consent unto any further Act or Acts, Conveyance or Conveyances, Assurance and 
Assurances whatsoever, for the good and perfect investing, assuring, conveying, and sure-making of all 
the aforesaid Portions of Lands, Islands, Rivers, and all and singular the Appurtenances, to the said 
Captain John Mason, his Heires and Assigns, as by him, his Heirs and Assigns, or by their, or any of 
their Council learned in the Law, shall be devised, advised, or required. 


And further it is agreed, by and between the said Parties to these Presents, and the said Captain 
John Mason, for him, his Heirs and Assigns, doth covenant to and with the said President and Council, 
and their Successors, by these Presents, that if at any Time hereafter there shall be found any Oar of Gold 
and Silver within the Ground, in any Part of the said Premisses, that then he the said Captain John 
Mason, his Heirs and Assigns, shall yield and pay unto the said Président and Council, their Successors 
and Assigns, one-fifth Part of all such Gold and Silver Oar as shall be found in and upon the Premisses, 
and digged and brought above Ground, to be delivered above Ground, and that always within reasonable 
and convenient time if it be demanded, after the finding, digging, and getting up of such Oar as aforesaid, 
without Fraud or Covin, and according to the true Intent and Meaning of these Presents. 


And the said Captain John Mason doth further covenant for him, his Heirs and Assigns, that he will 
establish such Government in the said portion of Lands and Islands granted unto him, and the same will 
from time to time continue, as shall be agreeable as near as may be to the Laws and Customs of the 
Realm of England; and if he shall be charged at any time to have neglected his duty therein, that then 
he will reform the same, according to the Discretion of the President and Council, or in Default thereof, 
it shall be lawful for any of the aggrieved Inhabitants or Planters, being Tenants upon the said Lands, 
to appeal to the chief Court of Justice of the said President and Council: 


And further, that if the said Captain John Mason, his Heirs and Assigns, shall at any Time hereafter 
aliene these Premisses, or any Part, to any foreign Nations, or to any Person or Persons of any foreign 
Nation, without the especial Lycence, Consent, and Agreement of the said President and Council, their 
Successors or Assigns, that then the Part or Parts of the said Lands so aliened, shall immediately return 
back again to the Use of the said President and Council : 


And further, know ye, that the said President and Council have made, constituted, deputed, 
authorised, and appointed, and in their stead and place do put Captain Walter Neal, or in his Absence, 


any other Person who shall be their governor, or other Officer, to be their true and lawful Attorney, and 


in their Name and Stead, to enter the said Portion of Lands, and other the Premisses, with their Appur- 
tenances, or into some Part thereof, in the Name of the whole, for them and in their Name, to have and 
take possession and Seizin thereof, or of some Part thereof, in the Name of the whole so had and taken, 
then for them and in their names, to deliver the full and peaceable Possession and Seisin of all and 
singular the said granted Premisses, unto the said Captain John Mason, or to his certain Attorney or 
Attornies in that Behalf, according to the true Intent and Meaning of these Presents, ratifying, con- 
firming, and allowing all and whatsoever the said Attorney shall do in and about the Premisses by these 
Presents. 


In Witness whereof to one part of this present Indenture, remaining in the Hands of Captain John 
Mason, the said President and Council have caused their Common Seal to be affixed; and to the other 
Part of these present Indentures remaining in the Custody of the President and Council, the said Captain 
John Mason hath put to his Hand and Seal, given the Day and Year first above written. 
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GRANT OF NEW HAMPSHIRE—1635. 


TO all Christian People unto whom these Presents shall come, the Councell for the Affayres of New 
England, in America, send Greeteing in our Lord God everlasting. Whereas our late Soueraign Lord 
King James, of blessed memory, by his Highness’s letters-pattents vnder the Great Seal of England, 
beareing date at Westminster, the third day of November, in the eighteenth yeare of his Reign over his 
Highness’s Realme of England, for the Consideration in the said Letters-pattents expressed and declared, 
hath obsolutely giuen, granted, and confirmed vnto the said Counsell, and their successors for euer, all 
the land of New England in America lying and being in breadth from fourty degrees of northerly 
latitude from the Equinoctiall Lyne, to fourty-eight degrees of the said northerly latitude inclusively ; 
and in length of and within all the breadth aforesaid, from sea to sea, togeather alsoe with all the firme 
lands, soyles, grounds, havens, ports, rivers, waters, fishings, mines, and mineralls, as well Royall mines 
of gould and silver, as other mines and mineralls, pretious stoons, quaries, and all and singular other 
commoditys, jurisdictions, Royaltys, privileges, franchises, preheminences, both within the said tract of 
land upon the Mayn, and alsoe within the yslands and seas adjoyneing, as the said letters-pattents, 
amongst divers other things therein contayned, more at large doth and may appeare. 


Now know all men by these presents, that the said Counsell of New England, in America, being 
assembled in publick court, according to an act made and agreed vpon the third day of February last 
past, before the date of these presents, for diverse good causes and considerations them there vnto 
espetially moveing, Have given, granted, aliened, barganed and sould, and in and by these presents do 
for them and their successors, give, grant, alien, bargane sell and confirm vnto Capt. John Mason, Esq. 
his heyres and assignes, all that part of the Mayn Land of New England aforesaid, beginning from the 
middle part of Naumkeck River, and from thence to proceed eastwards along the Sea Coast to Cape 
Anne, and round about the same to Pischataway Harbour, and soe forwards vp within the river 
Newgewanacke, and to the furthest head of the said River, and from thence northwestwards till sixty 
miles bee finished, from the first entrance of Pischataqua Harbor, and alsoe from Naumkecke through 
the River thereof vp into the land west sixty miles, from which period to cross over land to the sixty 
miles end, accompted from Pischataway, through Newgewanacke River to the land northwest aforesaid ; 
and alsoe all that the South Halfe of the Ysles of Sholes, all which lands, with the Consent of the 
Counsell, shall from henceforth be called New-hampsbhyre : 


And alsoe ten thousand acres more of land in New England aforesaid, on the southeast part of 
Sagadihoc, at the mouth or entrance thereof, from henceforth to bee called by the name of Massonia; 
togeather with all and singular Havens, Harbors, Cricks, and Yslands inbayed, and all Islands and Isletts 
lying within five leagues distance ofthe Mayne land opposite and abutting upon the Premises or any part 
thereof, not formerly lawfully granted to any by spetiall name; and all mines, mineralls, quaries, soyles, 
and woods, marshes, waters, rivers, lakes, fishing, hawkings, hunting, and fowling, and all other Royaltys, 
jurisdictions, priviledges, preheminences, profitts, comoditys, and hereditaments, whatsoever, with all and 
singular theire and every of theire appurtenances, and togeather alsoe with all rents reserved, and the 
benefitt of all profitts due to the said Counsell, and theire successors, with power of judicature in all 
causes and matters whatsoever, as well criminall, capitall, and civil, arising or which may hereafter arise 
within the lymitts, bounds, and precincts aforesayd, to bee exercised, and executed according to the laws 
of England as neere as may bee, by the said capt. John Mason, his heyers and assignes, or his or their 
Deputys, Leeftenants, Judges, Stewards, or Officers thereunto by him or them assigned, deputed or 
appoynted from tyme to tyme, with all other priviledges, frantises, lybertys, immunitys, escheats, and 
causuallitys, thereof ariseing or which shall or may hereafter arise within the said lymitts and precincts, 
with all the right, title, claime, and demand whatsoever, which the said Counsell and their successors 
now of right have or ought to have, or claim, or may have or acquire hereafter in or to the said portions 
of lands, or Islands or any the premisses, and in as large, free, ample, benefitiall a manner, to all 
intents, constructions, and purposes whatsoever, as the said Counsell, by virtue of his Majesty’s said 
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letters patents may or can grant the same; saveing and always reserving vnto the said Counsell and 
their successors, power to receive, heare and determine all and singular appeale and apeales of every 
person and persons whatsoever, dwelling or inhabiting within the said Territorys and Yslands or any 
part thereof, soe granted as aforesaid, of and from all judgement, and sentences whatsoever given within 
the said lands and territory aforesaid : 


To have and to hould all and singular the lands and premisses above, by these presents granted 
(except before excepted) with all and all manner of profetts, commoditys, and hereditaments what- 
soever, within the lands and precincts aforesaid, to the said lands, yslands, and premisses, or any part of 
them, anywise belonging or appertayning vnto the said Capt. John Mason, his heyres, and assignes, to the 
onely proper vse and behoofe of him the said Capt. John Mason, his heyres and assignes for ever, to bee 
houlden of the said Counsell, and their successors per gladium commitatis, that is to say by finding four 
able men conueniently armed and arrayed for the warre to attend vpon the Governor of New England, 
for the publick service of, within foureteen dayes after any warneing given; Yielding and paying vnto 
the said Counsell and their successors for ever, one fifth part of all the ore of the mines of gould 
and silver, which shall bee had possessed, or obteyned within the lymitts or precincts aforesaid, for all 
rents, services, dutys, and demands whatsoever due vnto the said Counsell and their successors, from any 
plantation within the precincts aforesaid, the same to bee delivered vuto his Majesty’s Receiver, his 
Deputy or Deputys assigned for the receipt thereof, to the use of his Majesty, his heyres and successors, 
from tyme to tyme, within the lands, precincts, and territory’s of New-England aforesaid. 


And lastly, the said Counsell have deputed and authorized and appointed, and in their place and 
stead have putt Henry Jocelyn, Esq ; and Ambrose Gibbines Gentle, or either of them, to be their true 
and lawfull Atturney and Atturneys, for them, and in their name and stead to enter into the said lands 
and other the premisses with their appurtenances, or any part thereof in the name of the whole, and 
take quiet and peaceable possession and seazin thereof so had and taken as aforesaid, then to deliver the 
same vnto the said Capt. John Mason, his heyres or assigns, or to his or their certen Atturney, or 
Atturneys, to be by him or them deputed on that behalf, according to the purport, true intent and 
meaning of these presents. 


In witness whereof they the said Counsell have hereunto affixed their common seal, dated the two- 
and-twenteth day of April, in the eleventh yeare of the Reigne of our Soueraign Lord Charles, by the 
Grace of God, King of England, Scotland, France, and Ireland, Defender of the Faith, Anno Domini, 
1635. Sealed with the Seal of the said Counsell thereto appended. 
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GRANT OF THE PROVINCE OF MAINE--1639.* 


CHARLES by the grace of God King of England Scotland France and Ireland 
Defender of the Faith, &e 


To all to whom theise Presents shall come Greeting Whereas Sir Ferdinando Gorges Knight hath been Svurrremey'i 
an humble suitor unto us to graunte and confirme unto him and his heires a parte and poreon of the 0." 
country of America now commonly called or knowne by the name of New England in America hereafter in APPENDIX. 
theise Presents described by the meets and boundes thereof with divers and sundrie priviledges and juris- Gpant of the 
diccons for the welfare and good of the state of those Colonies that shalbee drawne thither and forthe better Province of 
governement of the people that shall live and inhabite within the lymits and precints thereof whiche eae 
parte or porcon of the said Countrie wee have heretofore (amongst other things) for us our heires and 
successors taken into actuall and reall possession or in defaulte of such actuall and reall possession 
formerly taken Wee Doe by theise Presents for us our heires and successors take the same into our 
actuall and reall possession Knowe yee therefore that of our especiall grace certaine knowledge and 
meere mocon Wee Have given graunted and confirmed And by these Presents for us our heires and 
successors Doe give graunte and confirme unto the said Sir Fardinando Gorges his heires and assignes 
All that Parte Purparte and Porcon of the Mayne Lande of New England aforesaid beginning att the 
entrance of Pascataway Harbor and soe to passe upp the same into the River of Newichewanocke and 
through the same unto the furthest heade thereof and from thence Northwestwards till one hundred 
and twenty miles bee finished and from Pascataway Harbor mouth aforesaid Northeastwards along the 
Sea Coasts to Sagadahocke and upp the River thereof to Kynybequy River and through the same unto 
the heade thereof and into the Lande Northwestwards untill one hundred and twenty myles bee ended 
being accompted from the mouth of Sagadahocke and from the period of one hundred and twenty myles 
aforesaid to crosse over Lande to the one hundred and twenty myles end formerly reckoned upp into the 
Lande from Pascataway Harbor through Newichewanocke River and alsoe the Northe halfe of the Isles of 
Shoales togeather with the Isles of Capawock and Nawtican neere Cape Cod as alsoe all the Islands and 
Tletts lyeinge within five leagues of the Mayne all alonge the aforesaide Coasts betweene the aforesaid 
River of Pascataway and Segadahocke with all the Creekes Havens and Harbors thereunto belonginge 
and the Revercon and Revercons Remaynder and Remaynders of all and singular the said Landes Rivers 
and Premisses All which said Part Purpart or Porcon of the Mayne Lande and all and every the 
Premisses herein before named Wee Doe for us our heires and successors create and incorporate into One 
Province or Countie 





And Wee Doe name ordeyne and appoynt that the porcon of the Mayne Lande and Premises afore- 
saide shall forever hereafter bee called and named The Province or Countie of Mayne and not by any 
other name or names whatsoever with all and singuler the Soyle and Grounds thereof as well drye as 
covered with water and all Waters Portes Havens and Creekes of the Sea and Inletts of the said Province 
of Mayne and Premisses as to them or any of them belonginge or adjacent as alsoe all Woodes Trees 
Lakes and Rivers within the said Provynce of Mayne and Premisses and the Lymitts of the same 
togeather with the Fisheings of whatsoever kinde as well Pearle as Fishe as Whales Sturgeons or any 
other either in the Sea or Rivers and alsoe All Royaltyes of Hawkeing Hunting Fowleing Warren and 
Chases within the said Province of Mayne and Premisses aforesaid Deere of all sorts and all other Beasts 
and Fowles of Warren and Chase and all other Beasts there and alsoe All Mynes and Oare of Goulde Silver 
Precious Stones Tynne Leade Copper Sulphure Brimstone or any other Mettall or Mynerall matter whatso- 
ever within the said Province and Premisses or any of them opened or hidden in all Quarries there And all 





* This charter which was granted by Charles I. to Sir Ferdinando Gorges virtually confirmed a patent which had been given by 
the Plymouth Company, established under the charter of 1606, to Sir Ferdinando Gorges and Captain John Mason, dated August 10, 
1622. Gorges established a government under it, which was broken up by his death in 1647. 

Sir Ferdinando Gorges’s grandson, Ferdinando Gorges, sold and gave a deed of the Province of Maine, March 13, 1677, to John 
Usher, a merchant of Boston, for £1,250. In the same year Usher gave a deed of the same territory to the governor and company of 
Massachusetts Bay. 
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Suerievest Gould Silver Pearle Precious Stones and Ambergreece whiche shalbee founde within the said Province 
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and Premisses or any of them and the Lymitts and Coasts of the same or any of them or any parte of 
them or any of them and all and singular other Proffitts Benefitts and Commodityes groweing comeing 
accrueing or happening or to be had perceived or taken within the said Province and Premisses Lymitts 
and Coasts of the same or any of them and alsoe All Patronages and Advowsons Free Disposicons and 
Donacons of all and every such Churches and Chappells as shalbee made and erected within the said 
Province and Premisses or any of them with full power lycense and authority to builde and erecte or 
cause to be builte and erected soe many Churches and Chappells there as to the said Sir Ferdinando Gorges 
his heires and assignes shall seeme meete and convenient and to dedicate and consecrate the same or 
cause the same to bee dedicated and consecrated according to the Ecclesiastical Lawes of this our 
Realme of England togeather alsoe with all and singuler and as large and ample Rights Jurisdiccons 
Priviledges Prerogatives Royalties Libertyes Imunityes Franchises Preheminences and Hereditaments as 
well by Sea as by Lande within the said Province and Premisses and the Precincts and Coasts of the 
same or any of them and within the Seas belonging or adjacent to them or any of them as the Bishopp 
of Durham within the Bishopricke or Countie Palatine of Duresme in our Kingdome of England now 
hath useth or enjoyeth or of right hee ought to have use or enjoye within the said Countie Palatine as 
if the same were herein particulerly menconed and expressed To have and to hould possesse and enjoye 
the said Province and Premisses and every of them and all and singuler other the Premisses before 
by theise Presents graunted or menconed or intended to bee graunted with theire and everye of theire 
rights members and appurtenances unto the said Sir Ferdinando Gorges his heires and assignes 
To the sole and only use of the said Sir Ferdinando Gorges his heires and assignes forever To bee 
houlden of us our heires and successors as of the Mannor of East Greenwich in the Countie of Kent 
by Fealty onely in fee and common Soceage and not in Capite nor in Knights Service for all manner 
of service whatsoever Yieldeing and Payeing therefore yearely to us our heires and successors one 
Quarter of Wheate And alsoe Yieldeing and Payeing to us our heires and successors the fifte parte of the 
cleere yearely proffitts of all Royall Mynes of Goulde and Silver that from tyme to tyme and att all tymes 
hereafter shalbee there gotten and obteyned (if any suche shalbee there founde) and the fifte part of all 
Goulde and Silver founde uppon the Sea Shoare or in Rivers or elsewhere within the boundes and lymitts 
of the said Province and Premisses and the fifte parte of the cleere yearely proffitt of Pearle Fisheing 


And Wee Doe for us our heirs and successors further Graunte unto the said Sir Fardinando Gorges 
his heires and assignes forever All Treasure Trove Goodes and Chattells of Felons and of Felons of 
themselves Waifes Estrayes Pyrats Goodes Deodands Fynes and Amerciaments of all the Inhabitants 
and others happening groweinge or ariseing in the said Province and other the Premisses or any part 
thereof or in any Voyage or Passage to or from the same aswell for Offences committed against our selfe 
our heires and successors or thinges concerninge our selfe our heires or successors or our proffitt as against 
others or thinges concerninge others or the proffitts of others and all and all manner of Wrecks of Shipps 
or Merchandize and all that which to wrecke belongeth by what means soever happening within or uppon 
the Havens Coasts Creeks or Shoares of the Premisses or any parte thereof 


And Wee Doe for us our heires and successors create ordeyne and constitute the said Fardinando 
Gorges his heires and assignes the true and absolute Lords and Proprietors of all and every the aforesaid 
Province of Mayne and Premisses aforesaid and all and every the Lymitts and Coasts thereof saveing 
always the faith and allegiance and the Supreame Dominion due to us our heires and successors 


And for the better governement of such our Subjects and others as att any tyme shall happen to 
dwell or reside within the said Province and Premisses or passe to or from the same our will and pleasure 
is that the Religion nowe professed in the Church of England and Ecclesiasticall Governement nowe used 
in the same shalbee forever hereafter professed and with asmuch convenient speede as may be setled and 
established in and throughout the said Province and Premisses and every of them 


And Wee Doe for us our heires and successors by theise Presents give and graunte unto the said 
Sir Fardinando Gorges his heires and assignes power and authority with the assent of the greater parte 
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of the Freeholders of the said Province and Premisses for the tyme being (when there shalbee any) whoe 
are to bee called thereunto from tyme to tyme when and as often as it shalbee requisite to make ordeyne 
and publish Lawes Ordinances and Constitucons reasonable and not repugnant or contrary but agreeable 
(as neere as conveniently may bee) to the Lawes of England for the publique good of the said Province 
and Premisses and of the Inhabitants thereof, by imposeing of penaltyes imprisonments or other 
coneccons (or if the offence shall require) by takeing away of life or member the said Lawes and 
Constitucons to extend as well to such as shalbee passing unto or returning from the said Province and 
Premisses as unto the Inhabitants and Residents of or within the same and the same to bee put in 
execucon by the said Sir Fardinando Gorges his heires or assignes or by his or theire Deputies 
Lieuetenants Judges Officers or Ministers in that behalfe lawfully authorized and the same Lawes Ordi- 
nances and Constitucons or any of them to alter change revoke or make voyde and to make new not 
repugnant nor contrary but agreeable as neere as may bee to the Lawes of England as the said Sir 
Fardinando Gorges his heires or assignes togeather with the said Freehoulders or the greater parte of them 
for the tyme being shalbee from tyme to tyme thought fitt and convenient 


And Wee Doe further by theise Presents for us our heires and successors give and graunte unto the 
said Sir Fardinando Gorges his heires and assignes full power and authoritie and that itt shalbee lawefull 
to and for him the said Sir Fardinando Gorges his heires and assignes to erect Courtes of Justice aswell 
ecclestiasticall as civill and temporall whatsoever and to appoynt and constitute from tyme to tyme 
Judges Justices Magistrates and Officers as well of the said Courte and Courtes of Justice as otherwise 
aswell by Sea as by Lande for the hearing and determining of all manner of Causes whatsoever within 
or concerning the said Province and Premisses or any of them or the Inhabitants or Residents there 
and Passengers to or from the same aswell by Lande as by Sea and to order and appoynt what matters 
or thinges shalbee heard determyned done or ordered in anie of the said Courtes or by any of the said 
Judges Magistrates and officers with such power and in such forme as it shall seeme good to the said 
Sir Fardinando Gorges his heires and assignes And the said Judges Justices Magistrates and Officers 
and every or any of them from time to time to displace and remove when the said Sir Fardinando 
Gorges his heires or assignes shall thinke fitt and to place others in theire roomes and steed And that 
the Inhabitants and Residents within the said Province and Premisses and Passengers to and from the 
same may within fortie days after sentence given in the said Courtes (where appeales in like Courtes 
within this Kingdome are admitted) appeale to the said Sir Fardinando Gorges his heires or assignes or 
his or theire generall Governour or Chiefe Deputie of the said Province and Premisses for the tyme being 
To whome Wee Doe by these Presents for us our heires and successors give full power and authoritie to 
proceede in such Appeals as in like case of Appeales within this our Realme of England And Wee Doe 
further for us our heires and successors give and graunte unto the said Sir Fardinando Gorges his 
heires and assignes full power and authoritie to pardon remitt and release all offences and offendors within 
the said Province and Premisses against all and every or any the said Lawes Ordynances or Constitucons 
and to doe all and singular other thinges unto the execucon of Justice apperteyning in any Courte of 
Justice according to the forme and manner of proceeding in such Courtes to be used although in 
these our Letters Patents there bee noe particuler mencon of the same 


But Wee Doe nevertheles hereby signifie and declare our will and pleasure to bee the powers and 
authorities hereby given to the said Sir Fardinando Gorges his heires and assignes for and concerning 
the Governement both Ecclesiasticall and Civill within the said Province and Premisses shalbee subordy- 
nate and subject to the power and reglement of the Lords and other Commissioners here for forraigne 
Plantacons for the tyme being but for all and whatsoever doth shall or maye concerne the proprietie of 
the said Province Partes and Coastes of the same or any of them or any Owner Shipp or Interest in any 
Landes Tenements or other Hereditaments Goodes or Chattells or the nomynateing or appoynting of any 
Officer or Officers the same is lefte whollie to the said Sir Fardinando Gorges his heires and assignes 
according to the tenor intent and true meaning of theise Presents And because such Assemblies of Free- 
houlders for makeing of Lawes cannot alwayes bee soe suddenly called as there may bee occasion to 
require the same Wee Doe therefore for us our heires and successors give and graunte unto the said Sir 
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Sureiement Fardinando Gorges his heires and assignes full power and authoritie that hee the said Sir Fardinando 
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Gorges his heires and assignes by him and themselves or by: his or theire Deputies Magistrates or Officers 
in that behalfe lawfully constituted shall or may be from tyme to tyme make and ordeyne fitt and whole- 
some Ordinances within the said Province or Premisses aforesaid to bee kepte and observed as well for the 
keepeing of the peace as for the better governement of the people there abideing or passing to or from 
the same and to publishe the same to all to whome itt maye concerne which Ordinances Wee Doe for us 
our heires and successors straightly comand to bee inviolably observed within the said Province and 
Premisses under the penaltie therein expressed soe as the same Ordinances bee reasonable and not repug- 
nant or contrary but as neere as may be agreeable to the Lawes and Statutes of our Kingdome of 
England and soe as the same Ordinances doe not extend to the bindeing chargeing or takeing away of the 
right or interest of any person or persons in theire lives members Freehoulds Goodes or Chattells what- 
soever And because in a Country soe farr distant and seated amongst soe many barbarous nations the 
Tncursions or Invasions aswell of the barbarous people as of Pirates and other enemies maye be justly 
feared Wee Doe therefore for us our heires and successors give and graunte unto the said Sir Fardinando 
Gorges his heires and assignes full power and authoritie that hee the said Sir Fardinando Gorges his 
heires and assignes aswell by him and themselves as by his and theire Deputyes Captaynes or other 
Officers for the tyme being shall or lawfullye maye muster leavie rayse armes and ymploye all person and 
persons whatsoever inhabiteing or resideing within the said Province or Premisses for the resisting or 
withstanding of such Enymies or Pyrates both att Lande and att Sea and such Enimies or Pyrates (if 
occasion shall require) to pursue and prosecute out of the lymitts of the said Province or Premisses and 
then (if itt shall soe please God) to vanquishe apprehende and take and being taken either according to 
the Lawe of armes to kill or to keepe and preserve them att their pleasure And likewise by force of 
armes to recover from any person or persons all such Territories Domynions Landes Places Goods Chattels 
and Wares which hereafter shalbee taken from the said Sir Fardinando Gorges his heires or assignes’ or 
from his or theire Deputyes Officers or Servants or from any the Plantors Inhabitants or Residents of or 
within the said Province or Premisses or from any other Members Aydors or Assistors of the said Sir 
Fardinando Gorges his heires or assignes or from any other the subjects of us our heires and successors 
or others in amitie with us our heires and successors in the said Province and Premisses and Coasts or any 
of them or in theire passage to or from the same 


And We Doe further for us our heires and successors give and graunte unto the said Sir Fardinando 
Gorges his heires and assignes in case any Rebellion sudden tumult or mutynie shall happen to arise 
either uppon the said Lande within the said Province and Premisses or any of them or Coastes of the same 
or uppon the mayne Sea in passing thither or returning from thence or in any such expedicon or service 
as aforesaid itt shall and may be lawefull to and for the said Sir Fardinando Gorges his heiresand assignes 
as well by him and themselves as by his and theire deputies Captaynes or other officers under his or theire 
seale in that behalfe to bee authorised (to whome wee alsoe for us our heires and successors doe give and 
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graunte full power and authoritye to doe and execute the same) to use and execute martial lawe against such % 


Rebells Traytors Mutyners and Seditious Persons in as ample manner and forme as anie Captayne 
General in the Warrs or as any Lieuetennante or Lieuetennants of any Countie within this our Realme of 
England by vertue of his or theire Office or Place maie or have been accustomed in tyme of Warre 
Rebellion or Mutynie to doe and performe 


And Wee Doe for us our heires and successors further give and graunte unto the said Sir Fardinando 
Gorges his heires and assignes and to all and every Commander Governour Officer Minister Person and 
Persons which shall by the said Sir Fardinando Gorges his heires or assignes bee thereunto authorized 
or appoynted leave lycense and power to erect rayse and builde from time to tyme in the Province 
Territories and Coastes aforesaid and every or any of them such and soe manie Forts Fortresses Platforms 
Castles Citties Townes and Villages and all Fortificacons whatsoever and the same and everie of them 
to fortifie and furnishe with men Ordynances Powder Shott Armour and all other Weapons Munition and 
Habilliments of Warr both for defence and offence whatsoever as to the said Sir Fardinando Gorges his 
heirs and assignes and everie or anie of them shall seeme meete and convenient And likewise to committ 


40 


57 


from tyme to tyme the Government Custody and defence thereof unto such person and persons as to Surriemeni 
the said Sir Fardinando Gorges his heires and assignes shall seeme meete and to the said severall Citties Gene 
Borroughes and Townes to graunte Letters or Charters of Incorporacons with all Libertyes and thinges APPEND 
belonging to the same and in the said severall Cittyes Borroughes and Townes to constitute suche and Grant to the 
soe manie Marketts Marts and Fayres and to graunte such meete Tolles Customes Dutyes and Priviledges te hag em 
to or with the same as by the said Sir Fardinando Gorges his heires or assignes shalbee thought fitt And 1639. 
for that Plantacons are subjecte to diverse difficulties and discommodities Therefore Wee favouring the 
present béginning of the said Plantacon and haveing a provident care that those whoe are grieved in one 
thing may bee releived in another Doe of our especiall grace certeyne knowledge and meere mocon for 
us our heires and successors give and graunte unto the said Sir Fardinando Gorges his heires and 
assignes and to all other our subjects the Dwellers or Inhabitants that shall att any tyme hereafter bee 
the Plantors of or in the said Province or any of the Premisses free Lycense and Libertie for the landeing 
bringeing in and unladeing or otherwise disposeing of all the Wares Merchandize Proffitts and Como- 
dities of the said Province or any the Premisses both by sea and lande either by themselves or theire 
Servants Factors or Assignes in any of the Portes of us our heires and successors within our Kingdomes 
of England and Ireland payeing onely such Customes Subsidies and Dutyes as our naturall subjects of 
this our Realme of England shall or ought to paye and none other and to have and enjoye all such 
Liberties Freedomes and Privyledges for or concerneing the exporting of the same agayne without paye- 
ment of any more Customes or Dutyes and for having agayne of Imposts in such manner and in the 
20 like beneficiall sorte as any of our naturall subjects of this our Realme shall then have and enjoye 
And Wee Doe alsoe for us our heires and successors give and graunte unto the said Sir Fardinando 
Gorges his heires and assignes full and absolute power and authoritie to make erect and appoynt within 
the said Province and Premisses such and soe many Portes Havens Creekes and other Places for the 
ladeing and unladeing of Shippes Barques and other Vessells and in such and soe many places 
and to appoynt such Rights Jurisdiccons Priviledges and Libertyes unto the said Portes Havens and 
Creekes belonging as to him or them shall seeme meete and that all and singuler Shippes Boyes Barques 
and other Vessels to bee laden and unladen in any way of Merchandize shalbee laden or unladen att such 
Portes Havens and Creekes soe by the aforesaid Sir Ferdinando Gorges his heires or assignes to be 
erected and appoynted and not elsewhere within tbe said Province Promisses and Coasts and to appoynt 
what reasonable Tolles shalbee paid for the same and the same Tolles to receive take and enjoye to the 
said Sir Ferdinando Gorges his heires and assignes to his and theire use without accompte to bee 
therefore made to us our heirs or successors any use custume matter or thinge to the contrary thereof 
notwithstandinge Saveing alwayes to all our Subjects of this our Kingdome of England Libertie of 
Fisheing aswell in the sea as in the Creekes of the said Province and Premisses aforesaid and the 
Priviledge of Salteing and dryeing of theire Fishe and dryeing theire netts uppon the Shoare of the said 
Province and any of the Premisses any thinge to the contrary thereof notwithstanding which said 
Liberties and Priviledges our pleasure is that the said subjects of us our heires and successors shall enjoye 
without any noteable dammage or injurie to bee done to the said Sir Fardinando Gorges his heires and 
assignes or the Inhabitants of the said Province or any of the Premisses or in any of the said Portes 
Creekes or Shoares aforesaid but chiefely in the Woodes there groweing 
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And Wee doe further for us our heires and successors give and graunte unto the said Sir Fardinando 
Gorges his heires and assignes full power and authoritie to divide all or anie parte of the Territories 
hereby graunted or menconed to bee graunted as aforesaid into Provinces Counties Citties Townes 
Hundreds and Parishes or such other partes or porcons as hee or they shall thinke fitt and in them every 
or any of them to appoynt and allott out such porcons of Lande for publique uses Ecclesiasticall and 
Temporall of what kinde soever and to distribute graunte assigne and sett over such particuler porcons 
of the said Territories Counties Landes and Premisses unto such our subjects or the subjects of any 
other State or Prince then in amytie with us our heires or successors for such estates and in such manner 
and forme as to the said Sir Fardinando Gorges his heires or assignes shall seeme meete and conveniente 


and the said person and persons according to the said Estate and Estates soe assigned and graunted to 
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have and enjoye the same and to make erect and ordeyne in and uppon the said Province and Premisses 
or in and uppon any of them or any parte or parcell of them soe many severall and distincte Mannors 
as to the said Sir Fardinando Gorges his heires and assignes from tyme to tyme shall seeme meete and to 
the same severall Mannors to assigne lymitt and appoynt soe much lande distinctely and severallie for 
demeasne Landes of the said severall Mannors and every of them as to the said Sir Fardinando Gorges 
his heires and assignes shall and may seeme necessary and fitt and the said Mannors or any of them to 
call by such name and names as the said Sir Fardinando Gorges his heirs and assignes shall please the 
said Mannors to bee houlden of the said Sir Fardinando Gorges his heires and assignes by such services 
and Rents as to him or them shall seeme meete And alsoe that the said Sir Fardinando Gorges his heires 
and assignes shall and may att theire pleasure graunte in freehoulde soemuch of the said demeasne 
Landes Tenements and Hereditaments belonging or to be belonging to any of the said Mannors to any 
person or persons theire heires or assignes for and under such rentes and services as to the said Sir 
Fardinando Gorges his heires or assignes shalbee thought fitt to bee houlden of the said Sir Fardinando 
Gorges his heires and assignes as of the said Mannors or any of them respectively the Acte of Parliament 
made and enacted in the eighteenth yeare of King Edward the First commonly called (Quia Emptores 
Terrarum) or any other Statute whatsoever or any other matter or thinge whatsoever to the contrary 
thereof in any wise notwithstandinge And that hee the said Sir Fardinando Gorges his heires and 
assignes shall have houlde and keepe within the said severall Mannours soe to bee erected suche and soe 
many Courtes aswell as Courte Leetes as Courtes Barons as to our Lawes and Statutes of England 


shalbe agreeable 


And Wee Doe further for us our heires and successors give and graunte unto the said Sir Fardinando 
Gorges his heires and assignes for ever all Admirall Rights Benefitts and Jurisdiccons and likewise all 
Priviledges and Commodities to the said Admirall Jurisdiccons in any wise belonging or apperteyning 
in and uppon the Seas Rivers and Coastes of or belonging to the said Province and Premisses or every 
or any of them or to the same adjoyneing within twentie leagues of the said Province and Premisses or 
any of them and in and uppon all other Rivers and Creekes thereof And likewise power to heare and 
determine all manner of Pleas for and concerning the same Saveing allwayes to us our heires and 
successors and to the Lord High Admirall of England for the tyme being of us our heires and successors 
all and all manner of Jurisdiccons Rights Powers Benefits and authorities whatsoever incident or belong- 


ing to the said office of Admirall which itt shalbee lawfull from tyme to tyme to us our heires or successors ; 


or the Lord High Admirall of England for the tyme being to have use and exercise within the said 
Province and Premisses and the Seas or Rivers thereof or within twentie leagues of the same as aforesaid 
when wee shall thinke fitt 


And Wee Doe for us our heires and successors give and grannte unto the said Sir Fardinando Gorges 
his heires and assignes full power and authoritie att any time or times hereafter by him or themselves or 
by his or theire Deputies to administer oathes to all Judges Justices Magistrates and other officers 
whatsoever by the said Sir Fardinando Gorges his heires and assignes his or theire deputyes to be elected 
att the eleccon of them to theire severall offices and places or within convenient time after And alsoe 
that h-e the said Fardinando Gorges his heires and assignes shall have full power and authoritie aswell 
by him and themselves as by his or theire deputie or other Chief Magistrate or Officer by him or them 


to bee in that behalfe appointed to give and administer reasonable oathes to all or any person or persons ° 


of what degree or qualitie soever imployed or to be ymployed in or about the said Province Premisses 
and Territories aforesaid or anie of them or in or about the coasts of the same And likewise to all or any 
Inhabitants and others that shalbee or remayne within the said Province and Premisses or any of them 
for the true and faithfull execucon and performance of theire severall charges and places or for the 
exaiacon and cleareing the truth and likewise for the Informacon and better direccon of his and theire 
judgments in any matter or cause whatsoever concerning the said Sir Fardinando Gorges his heires or 
assignes or any Inhabitant member or Person belonging or repayring unto the said Province and 
Premisses or any of them or any parte of them And in all causes Accons Suits and Debates there to bee 
begun and prosecuted as the nature of the cause shall require Aud further of our more espeaciall grace 
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certeyne knowledge and meere mocon Wee Doe hereby for us our heires and successors graunte unto the 
said Sir Fardinando Gorges his heires and assignes that itt shall and may bee lawfull to and for the 
said Sir Fardinando Gorges his heires and assignes and every of them from tyme to tyme to sett to Sea 
such and soe many Shipps Pinnaces Barges Boates and other Vessells as shalbee thought fitt by the said 
Sir Fardinando Gorges his heires and assignes prepared and furnished with Ordinances Artillery Powder 
Shott Victualls Municon or other Weapons or Abiliments of War aswell invasive as defensive in warlike 
manner or otherwise and with such number of Men Weomen and Children as the said Sir Fardinando 
Gorges his heires or assignes shall thinke fitt such voyage into the said Islands and Places or any parte 
thereof aswell for the Plantacon and Fortificacon thereof as otherwise And that these Presents shalbee 
a sufficient Lycense and Warrant for any person or persons that shalbee by him or them sent and 
ymployed thither to goe beyonde the Seas and in that manner soe as the persons soe to bee shipped sent 
or transported as aforesaid bee not such as are or for the tyme being shalbee prohibited by Proclamacon 
of us our heires or successors or by any order or orders of the Lords or others Commissioners for Forraigne 
Plantacons for the tyme being. 


And Wee Doe for us our heires and successors further graunte to and with the said Sir Fardinando 
Gorges his heires and assignes that onely hee the said Sir Fardinando Gorges his heirs and assignes and his 
and theire Factors Agents and such as shalbee imployed sent lycensed or allowed by him or them and noe 
other person or persons whatsoever except before excepted shall repayre or goe into the said Province of 
Mayne and Premisses aforesaid and the places within the lymitts and coasts thereof or any of them to 
dwell inhabite or abide there nor have use or enjoye the libertie use and privileges of trade or traffique 
unto in or from the said Province and Premisses or any of them or buying selling bartering or exchangeing 
for or with any Wares Goodes or Merchandizes there whatsoever And likewise that itt shall and may bee 
lawfull to and for the said Sir Fardinando Gorges his heirs and assignes and for all and every other person 
and persons that shalbee lycensed or allowed by the said Sir Fardinando Gorges his heires or assignes 
from henceforth and at all other tymes and from tyme to tyme after the date of these our Letters 
Patents according to the orders and constitucons of the said Sir Fardinando Gorges his heires and 
assignes not being repugnant to our Proclamacons and Orders of the Lords and others our 
Commissioners as aforesaid to take convey carrie and transport for and towards the Plantacon 
of the said Province and Premisses or any of them or to bee used there or in the passage 
thither or returning from thence and there to leave abide and inhabite all such and soe many 
of our loveing subjects or any other Strangers that will become our subjects and live under our 
alleagiance as shall willingly transport themselves or bee transported thither and that such our subjects 
or Strangers may togeather with theire persons send carrie or convey thither aswell Shipping Armour 
Weapons Ordinance Municon Powder Shott and Habiliments of Warr as Victualls Canvas Lynnen Woollen 
Cloath Tooles Ymplements Furniture Twyne and Pullen Goodes Wares and Merchandizes of all kindes 
and sortes whatsoever fitt and necessary for the foode lyvelyhood habitacon apparrell or Defence of our 
subjects which shall there inhabite and bee and all other Wares Merchandizes and Goods whatsoever not 
prohibited by the Lawes or Statutes of this our Kingdome payeing customes and other duties as other 
our subjects doe in such cases And of our further Royall favour Wee have graunted 


And by these Presents for us our heires and successors Wee Doe graunte unto the said Sir Fardinando 
Gorges his heires and assignes that the aforesaid Province Rivers and Places hereby before menconed to 
bee graunted or any of them shall not bee traded in or unto nor inhabited by any of the subjects of us 
our heires and successors without the speaciall lycense of the said Sir Fardinando Gorges his heires and 
assignes And therefore wee doe hereby for us our heires and successors charge and comand prohibit 
and forbidd all the subjects of us our heires and successors of what degree qualitie or condicon soever 
they bee that none of them directlie or indirectlie presume to trade or adventure to traffique into or 
from nor to inhabite or abide in the said Province of Mayne Island Dominion and Places hereby men- 
coned or intended to bee graunted or any of them other then the said Sir Fardinando Gorges his heires 
and assignes and his and theire deputies and factors unles itt bee with the license and consent of the said 
Sir Fardinando Gorges his heires and assignes first had and obteyned in that behalf in writeinge under 
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Sorrrement his and theire hands and seals under payne of our indignacon and alsoe of suche penaltyes and punish- 
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ments as by the Lawes and Ordinances of the said Sir Ferdinando Gorges his heires and assignes to bee 
made in that behalfe shalbee appoynted 


And Wee Doe further for us our heires and successors graunte unto the said Sir Ferdinando Gorges 
his heires and assignes that all and every the persons being the subjects of us our heirs and uccessors 
which shall goe or inhabite within the said Province and Premisses or any of them and all and everie 
the children and posteritie discending of English Scottish or Irish Parents which shall happen to be 
borne within the same or uppon the seas in passing thither or from thence from henceforth ought to 
bee and shalbee taken and reputed to bee of the allegiance of us our heires and successors and shalbee 
and soe shalbee forever hereafter esteemed to bee the naturall borne subjects of us our heires and suc- 
cessors and shall bee able to pleade and bee ympleaded and shall have power and bee able to take by dis- 
cent purchase or otherwise Landes Tenements and Hereditaments and shall have and injoy all Liberties 
Francheses and Immunityes of or belonging to any the naturall borne subjects of this our Kingdome 
of England within this our Kingdome and within all or anie other of our Domynions to all intents and 
purposes as if they had beene abidydeing and borne within this our Kingdome or any other of our 
Dominions 


And Wee Doe further for us our heires and successors give full power and authoritie to the said Sir 
Fardinando Gorges his heires and assignes or any person or persons to bee thereunto nominated by the 
said Sir Fardinando Gorges his heires or assignes to minister and give Oathes of Alleagiance and 
supremacie according to the formes now established in this our Realme of England to all and every such 
person and persons as they shall thinke fitt that shall att any tyme or tymes goe or passe into the said 
Province and places or any of them or shalbee resident or abideing there 


And our further Will and pleasure is and Wee Doe by these Presents for us our heires and successors 
Covenant promise and graunte to and with the said Sir Fardinando Gorges his heires and assignes that 
if hee the said Sir Fardinando Gorges his heires or assignes shall att any tyme or tymes hereafter uppon 
any doubte which hee or they shall conceave concerning the validitie and strength of this our present 
graunte bee desireous to renewe the same from us our heires or successors with amendment of such 
ymperfeccons and defects as shall appeare fitt and necessary to bee reformed and amended by us our 
heires and successors that then uppon the humble peticon of the said Sir Fardinando Gorges his heires 
and assignes such further and better assurance of all and singuler the Premisses hereby graunted or 
menconed or intended to bee graunted according to the true meaneing of these our Letters Patents shall 
from tyme to tyme by us our heires and successors bee made and graunted unto the said Sir Fardinando 
Gorges his heires and assignes as by the Attorney Generall of us our heires and successors for the tyme 
being and the Learned Councell of the said Sir Fardinando Gorges his heires and assignes shall in that 
behalfe bee reasonably devised or advised 


And further Wee Doe hereby for us our heires and successors chardge and commaunde all and 
singuler Admirals Vice-admiralls Generalls Commaunders Captaynes Justices of Peace Maiors Sheriffs 
Bayliffs Constables Customers Comptrollers Collectors Waiters Searchers and all other the officers and 
Ministers of us our heires and successors whatsoever aswell nowe as hereafter for the tyme being to bee 
from tyme to tyme in all things aydeing and assisting unto the said Sir Ferdinando Gorges his heires 
and assignes and to his and theire officers Factors and agents and to every or any of them uppon request 
made as they tender our pleasure and will avoyde the contrary att their perills 


And Wee Doe will and for us our heires and successors Doe declare and ordeyne that the said Province 
and Premisses shalbee ymediately subject to our Crowne of Englande and dependant upon the same 
for ever 


And further Wee Will and by these Presents for us our heires and successors Doe graunte to the 
said Sir Ferdinando Gorges his heires and assignes that these our Letters Patents or the enrollment of 
them shallbee in all things and to all intents and purposes firme good effectuall and sufficient iu the 
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lawe against us our heires and successors aswell in all Courts as elsewhere within our Kingdome of 
England or in any other our Kingdomes and Domynions as in the said Province and Premisses aforesaid 
or in any of them and shalbee construed reputed and taken aswell according to the true meaning and 
intent as to the wordes of the same most benignely favorably and beneficially to and for the said Sir 
Fardinando Gorges his heires and assignes (noe interpretacon being made of any worde or sentence 
Whereby Gods worde true Christian Religion now taught professed and maynteyned the fundamental! 
Laws of this Realme or Alleagiance to us our heires or successors may suffer prejudice or diminucon) 
any omission misinformacon want of certaine expresse of the contents lymitts and boundes or the 
certeyne scituacon of the said Province and Premisses aforesaid hereby meant or menconed to be 
graunted or in what height longitude or degrees the same are or any defect in these Presents or any 
Lawe Statute or other cause or matter to the contrary notwithstanding And although expresse mencon 
bee not made of the true yearely value or certeyntie of the Premisses or any of them and notwithstand- 
ing any misnameing and not certeyne or particuler nameing of the said Province Places Landes, Terri- 
tories Hereditaments and Premisses whatsoever before by these Presents given graunted confirmed or 
menconed and intended to be graunted or confirmed or any parte thereof or the misnameing or not 
nameing or not rightly nameing of the degrees and Coasts wherein or whereuppon the same or any of 
them doe lie or any Acte of Parliament Statute Ordinaunce Proclamacon or restraint heretofore made 
ordeyned or provided or any other thinge cause or matter to the contrary notwithstanding. 


Nevertheless our intent and meaneing is that out of the Premisses hereby graunted or menconed to 
bee graunted there shalbee always saved and reserved to all and every such person and persons as have 
or hath any lawefull graunte or graunts of Landes or Plantacons lawfully setled in the division and 
Premisses aforesaid the free houlding and enjoyeing of his and theire right with the Liberties thereunto 
apperteyning hee or they relinquishing and layeing downe all his or theire Jura Regalia (if hee or they 
have any) to the said Sir Fardinando Gorges his heires and assignes whom wee have hereby made Pro- 
prietor of the Province or Division and Premisses aforesaid and payeing some small acknowledgement to 
the said Sir Fardinando Gorges his heires and assigns for that hee or they are now to houlde theire said 
Landes anew of the said Sir Fardinando Gorges his heires and assignes In Wittnes &e Wittnes our 
selfe att Westminster the third day of April— 

P. Bre. Privato Sigillo. 
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CHARTER OF CONNECTICUT—1662.* 


CHARLES the Second, by the Grace of GOD, King of England, Scotland, France, and Ireland, 
Defender of the Faith, &. To all to whom these Presents shall come, Greeting. 

Whereas by the several Navigations, Discoveries, and Successful Plantations of divers of Our loving 
Subjects of this Our Realm of England, several Lands, Islands, Places, Colonies, and Plantations have 
been obtained and settled in that Part of the Continent of America called New-England, and thereby 
the Trade and Commerce there, hath been of late Years much increased: And whereas We have been 
informed by the humble Petition of our Trusty and Well beloved John Winthrop, John Mason, Samuel 
Wyllys, Henry Clarke, Matthew Allyn, John Tapping, Nathan Gold, Richard Treat, Richard Lord, Henry 


Wolcott, John Talcott, Daniel Clarke, John Ogden, Thomas Wells, Obadiah Bruen, John Clarke, Anthony | 


Hawkins, John Deming, and Matthew Camfield, being Persons principally interested in Our Colony or 
Plantation of Connecticut, in New-England, that the same Colony, or the greatest part thereof, was 
Purchased and obtained for great and valuable Considerations, and some other Part thereof gained by 
Conquest, and with much difficulty, and at the only Endeavors, Expence, and Charges of them and their 
Associates, and those under whom they Claim, Subdued, and Improved, and thereby become a consider- 
able Enlargement and Addition of Our Dominions and Interest there, 

Now Know Yn, That in Consideration thereof, and in Regard the said Colony is remote from other 
the English Plantations in the Places aforesaid, and to the End the Affairs and Business which shall from 
Time to Time happen or arise concerning the same, may be duly Ordered and Managed, we have thought 
fit, and at the humble Petition of the Persons aforesaid, and are graciously Pleased to create and make 
them a Body Politick and Corporate, with the Powers and Privileges herein after mentioned; and 
accordingly Our Will and Pleasure is, and of our especial Grace, certain Knowledge, and meer Motion, 
We have ordained, constituted and declared, and by these Presents, for Us, Our Heirs and Successors, 
Do ordain, constitute and declare, that they the said John Winthrop, John Mason, Samuel Wyllys, Henry 
Clarke, Matthew Allyn, John Tapping, Nathan Gold, Richard Treat, Richard Lord, Henry Wolcott, John 
Talcott, Daniel Clarke, John Ogden, Thomas Wells, Obadiah Bruen, John Clarke, Anthony Hawkins, 
John Deming, and Matthew Camfield, and all such others as now are, or hereafter shall be 
admitted and made Free of the Company and Society of Our Colony of Connecticut, in America, 
shall from Time to Time, and for ever hereafter, be One Body Corporate and Politick, in Fact and Name, 


by the Name of, Governor and Company of the English Colony of Connecticut in New-England, in 2 


America; and that by the same Name they and their Successors shall and may have perpetual Succession, 
and shall and may be Persons able and capable in the Law, to plead and be impleaded, to answer and to be 
answered unto, to defend and be defended in all and singular Suits, Causes, Quarrels, Matters, Actions, 
and Things, of what Kind or Nature soever; and also to have, take, possess, acquire, and purchase*Lands, 
Tenements, or Hereditaments, or any Goods, or Chattels, and the same- to lease, grant, demise, alien, 
bargain, sell, and dispose of, as other Our liege People of this Our Realm of England, or any other 
Corporation or Body Politick within the same may lawfully do. 

And further, That the said Governor and Company, and their Successors, shall and may forever 
hereafter have a common Seal, to serve and use for all Causes, Matters, Things, and affairs whatsoever, 
of them and their Successors, and the same Seal, to alter, change, break, and make uew from Time to 
Time, at their Wills and Pleasures, as they shall think fit. 

And further, We will and ordain, and by these Presents, for Us, our Heirs and Successors, do declare 
and appoint, that for the better ordering and managing of the Affairs and Business of the said Company 
and their Successors, there shall be One Governor, One Deputy-Governor, and Twelve Assistants, to be 
from time to Time constituted, elected and chosen out of the Freemen of the said Company for the time 
being, in such Manner and Form as hereafter in these Presents is expressed, which said Officers shall 
apply themselves to take Care for the best disposing and ordering of the general Business and affairs of 





* The Colonies of Hartford and New Haven had continued separate until they acce 
1665. An attempt was made in 1687 to repeal this charter, b 
William and Mary, in 1689, it was again recognized, 


pted this charter from King Charles, April 20 
ut the colonists refused to surrender it, and after the accession of 


20 


40 


63 


and concerning the Land and Hereditaments herein after mentioned to be granted, and the Plantation Svurrivmsse 


thereof, and the Government of the People thereof : amid 


And for the better Execution of Our Royal Pleasure herein, We do for Us, Our Heirs, and Suc- “??®S?™™ 
cessors, assign, name, constitute and appoint the aforesaid John Winthrop to be the first and present Charter of 
Governor of the said Company, and the said John Mason, to be the Deputy-Governor, and the said ar 
Samuel Wyllys, Matthew Allyn, Nathan Gold, Henry Clarke, Richard Treat, John Ogden, John Tapping, 

John Talcott, Thomas Wells, Henry Wolcott, Richard Lord, and Daniel Clarke, to be the Twelve present 

assistants of the said Company, to continue in the said several Offices respectively, until the second 


Thursday which shall be in the Month of October now next coming. 





10 And further We Will, and by these Presents for Us, Our Heirs, and Successors, Do ordain and 
grant, That the Governor of the said Company for the Time being, or in his Absence by occasion of 
Sickness, or otherwise by his Leave or Permission, the Deputy-Governor for the Time being, shall and 
may from Time to Time upon all Occasions, give Order for the assembling of the said Company, and 
calling them together to consult and advise of the Business and Affairs of the said Company, and that 
for ever hereafter, twice in every Year, That is to say, On every Second Thursday in October, and on 
every Second Thursday in May, or oftener in case it shall be requisite; the Assistants, and Freemen 
of the said Company, or such of them (not.exceeding Two Persons from each Place, Town, or City) 
who shall be from Time to Time thereunto elected or deputed by the major Part of the Freemen of 
the respective Towns, Cities, and Places for which they shall be elected or deputed, shall have a General 

20 Meeting, or Assembly, then and there to consult and advise in and about the Affairs and Business of 
the said Company: and that the Governor, or in his Absence the Deputy-Governor of the said Company 
for the Time being, and such of the Assistants and Freemen of the said Company as shall be so elected 
or deputed, and be present at such Meeting or Assembly, or the greatest Number of them, whereof the 
Governor or Deputy-Governor, and Six of the Assistants at least, to be Seven, shall be called the 
General Assembly, and shall have full Power and authority to alter and change their Days and Times 
of Meeting, or General Assemblies, for electing the Governor, Deputy-Governor, and Assistants, or 
other Officers, or any other Courts, Assemblies or Meetings, and to choose, nominate and appoint such 
and so many other Persons as they shall think fit, and shall be willing to accept the same, to be Free 
of the said Company and Body Politick, and them into the same to admit ; And to elect and constitute 
such Officers as they shall think fit and requisite for the ordering, managing and disposing of the Affairs 
of the said Governor and Company, and their Successors : 


3 


And we do hereby for Us, Our Heirs and Successors, establish and ordain, That once in the Year for 
ever hereafter, Namely, the said Second Thursday in May, the Governor, Deputy-Governor, and Assistants 
of the said Company, and other Officers of the said Company, or such of them as the said General 
Assembly shall think fit, shall be in the said General Court and Assembly to be held from that Day or 
Time, newly chosen for the Year ensuing, by such greater part of the said Company for the Time being, 
then and there present; and if the Governor, Deputy-Governor, and Assistants by these Presents ap- 
pointed, or such as hereafter be newly chosen into their Rooms, or any of them, or any other the Officers 
to be appointed for the said Company shall die, or be removed from his or their several Offices or Places 

40 before the said general Day of Election, whom We do hereby declare for any Misdemeanor or Default, to 
be removable by the Governor, Assistants, and Company, or such greater Part of them in any of the said 
public Courts to be assembled, as is aforesaid, that then and in every such Case, it shall and may be 
lawful to and for the Governor, Deputy-Governor, and Assistants, and Company aforesaid, or such greater 
Part of them so to be assembled, as is aforesaid, in any of their Assemblies, to proceed to a new Election 
of one or more of their Company, in the Room or Place, or Rooms or Places of such Governor, Deputy- 
Governor, Assistant, or other Officer or Officers so dying or removed, according to their Discretions, and 
immediately upon and after such Election or Elections made of such Governor, Deputy-Governor, 
Assistant or Assistants, or any other Officer of the said Company, in Manner and Form aforesaid, the 
Authority, Office and Power before given to the former Governor, Deputy-Governor, or other Officer and 

50 Officers so removed, in whose Stead and Place new shall be chosen, shall as to him and them, and every 
of them respectively, cease and determine. 
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Provided also, And Our Will and Pleasure is, That as well such as are by these Presents appointed 
to be the present Governor, Deputy-Governor, and Assistants of the said Company, as those that shall 
succeed them, and all other Officers to be appointed and chosen, as aforesaid, shall before they undertake 
the Execution of their said Offices and Places respectively, take their several and respective corporal 
Oaths for the due and faithful Performance of their Duties, in their several Offices and Places, before 
such Person or Persons as are by these Presents hereafter appointed to take and receive the same; That 
is to say, The said John Winthrop, who is herein before nominated and appointed the present Governor 
of the said Company, shall take the said Oath before One or more of the Masters of Our Court of 
Chancery for the Time being, unto which Master of Chancery, We do by these Presents give full Power 
and Authority to administer the said Oath to the said John Winthrop accordingly: And the said John 
Mason, who is herein before nominated and appointed the present Deputy-Governor of the said Company, 
shall take the said Oath before the said John Winthrop, or any Two of the Assistants of the said Company, 
unto whom We do by these Presents give full Power and Authority to administer the said Oath to the 
said John Mason accordingly: And the said Samuel Wyllys, Henry Clarke, Matthew Allyn, John 
Tapping, Nathan Gold, Richard Treat, Richard Lord, Henry Wolcott, John Talcott, Daniel Clarke, John 
Ogden, and Thomas Wells, who are herein before nominated and appointed the present Assistants of the 
said Company, shall take the Oath before the said John Winthrop, and John Mason, or One of them, to 
whom We do hereby give full Power and Authority to administer the same accordingly. 


And Our further Will and Pleasure is, that all and every Governor, or Deputy-Governor to be 
elected and chosen by Virtue of these Presents, shall take the said Oath before two or more of the 
Assistants of the said Company for the Time being, unto whom We do by these Presents give full Power 
and Authority to give and administer the said Oath accordingly; and the said Assistants, and every of 
them, and all and every other Officer or Officers to be hereafter chosen from Time to Time, to take the said 
Oath before the Governor, or Deputy-Governor, for the Time being, unto which the Governor, or Deputy- 
Governor, We do by these Presents give full Power and Authority to administer the same accordingly. 


And further, Of Our more ample Grace, certain Knowledge, and meer Motion, We have given and 
granted, and by these presents for Us, Our Heirs and Successors, do give and grant unto the said 
Governor and Company of the English Colony of Connecticut, in New England, in America, and to every 
Tphabitant there, and to every Person and Persons trading thither, and to every such Person and 
Persons as are or shall be Free of the said Colony, full Power and Authority from Time to Time, and at 
all Times hereafter, to take Ship, Transport and carry away for and towards the Plantation and 
Defence of the said Colony, such of Our loving Subjects and Strangers, as shall or will willingly accompany 
tbem in, and to their said Colony and Plantation, except such Person and Persons as are or shall be 
therein restrained by Us, Our Heirs and Successors ; and also to ship and transport all, and all Manner 
of Goods, Chattels, Merchandises, and other Things whatsoever that are or shall be useful or necessary 
for the Inhabitants of the said Colony, and may lawfully be transported thither; Nevertheless, not to be 
discharged of Payment to Us, our Heirs and Successors, of the Duties, Customs and Subsidies which 
are or ought to be paid or payable for the same. 


And further, Our Will and Pleasure is, and We do for Us, Our Heirs and Successors, ordain, declare 
and grant unto the said Governor and Company, and their Successors, That all, and every the Subjects 
of Us, Our Heirs, or Successors, which shall go to inhabit within the said Colony, and every of their 
Children, which shall happen to be born there, or on the Seas in going thither, or returning from thence, 
shall have and enjoy all Liberties and Immunities of free and natural Subjects within any the 
Dominions of Us, Our Heirs or Successors, to all Intents, Constructions and Purposes whatsoever, as if 
they and every of them were born within the realm of England; And We do authorize and impower 
the Governor, or in his Absence the Deputy-Governor for the Time being, to appoint two or more of the 
said Assistants at any of their Courts or Assemblies to be held as aforesaid, to have Power and Authority 
to administer the Oath of Supremacy and Obedience to all and every Person and Persons which shall at 
any Time or Times hereafter go or pass into the said Colony of Connecticut, unto which said Assistants 
so to be appointed as aforesaid, We do by these Presents give full Power and Authority to administer the 
said Oath accordingly. 
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And We do further of especial Grace, certain Knowledge, and meer Motion, give, and grant unt Surpremest 
the said Governor and Company of the English Colony of Connecticut, in New-England, in America, and cae 
their Successors, That it shall and may be lawful to and for the Governor, or Deputy-Governor, and such — AP?PND I 
of the Assistants of the said Company for the Time being as shall be assembled in any of the General Charter of 
Courts aforesaid, or in any Courts to be especially summoned or assembled for that Purpose, or the an 
greater part of them, whereof the Governor, or Deputy-Governor, and Six of the Assistants to be always 
Seven, to erect and make such Juridicatories, for the hearing, and determining of all Actions, Causes, 
Matters and Things happening within the said Colony, or Plantation, and which shall be in Dispute, and 
Depending there, as they shall think Fit, and Convenient, and also from Time to Time to Make, Ordain, 

10 and Establish all manner of wholesome, and reasonable Laws, Statutes, Ordinances, Directions, and 
Instructions, not Contrary to the Laws of this Realm of England, as well for settling the Forms, and 
Ceremonies of Government, and Magistracy, fit and necessary for the said Plantation, and the inhabitants 
there, as for naming, and Stiling all Sorts of Officers, both Superior and Inferior, which they shall find 
Needful for the Government; and Plantation of the said Colony, and the distinguishing and setting forth 
of the several Duties, Powers, and Limits of every such Office and Place, and the Forms of such Oaths 
not being contrary to the Laws and Statutes of this Our Realm of England, to be administered for the 
Execution of the said several Offices and Places as also for the disposing and ordering of the Election of 
such of the said Officers as are to be annually chosen, and of such others as shall succeed in case of Death 
or Removal, and administering the said Oath to the newly-elected Officers, and granting necessary Com- 

20 missions, and for Imposition of lawful Fines, Mulets, Imprisonment or other Punishment upon Offenders 
and Delinquents according to the Course of other Corporations within this our Kingdom of England, and 
the same Laws, Fines, Mulcts and Executions, to alter, change, revoke, annul, release, or pardon under 
their Common Seal, as by the said General Assembly, or the major Part of them shall be thought fit, 
and for the directing, ruling and disposing of all other Matters and things, whereby Our said People 
Inhabitants there, may be so religiously, peaceably and civilly governed, as their good Life and orderly 
Conversation may win and invite the Natives of the Country to the Knowledge and Obedience of the 
only true GOD, and the Saviour of Mankind, and the Christian Faith, which in Our Royal Intentions, 
and the adventurers free Possession, is the only and principal End of this Plantation; willing, command- 
ing and requiring, and by these Presents for Us, Our Heirs and Successors, ordaining and appointing, 

30 that all such Law, Statutes and Ordinances, Instructions, Impositions and Directions as shall be so made 
by the Governor, Deputy-Governor, and Assistants as aforesaid, and published in Writing under their 
Common Seal, shall carefully and duly be observed, kept, performed, and put in Execution, according to 
the true Intent and Meaning of the same, and these Our Letters Patents, or the Duplicate, or Exempli- 
fication thereof, shall be to all and every such Officers, Superiors and Inferiors from Time to Time, for 
the putting of the same Orders, Laws, Statutes, Ordinances, Instructions, and Directions in due Execu- 
tion, against Us, Our Heirs, and Successors, a sufficient Warrant and Discharge. 





And We do further for Us, Our Heirs and Successors, give and grant unto the said Governor and 
Company, and their Successors by these Presents, That it shall and may be lawful to, and for the Chief 
Commanders, Governors and Officers of the said Company for the Time being, who shall be resident in 

40 the Parts of New-England hereafter mentioned, and others inhabiting there, by their Leave, Admittance, 
Appointment, or Direction, from Time to Time, and at all Times hereafter, for their special Defence and 
Safety, to Assemble, Martial-Array, and put in warlike Posture the Inhabitants of the said Colony, and 
to Commissionate, Impower, and Authorize such Person or Person as they shall think fit, to lead and con- 
duct the said Inhabitants, and to encounter, expulse repel,, and resist by Force of Arms, as well by Sea as 
by Land, and also to kill, slay, and destroy by all fitting Ways, Enterprises, and Means whatsover, all 
and every such Person or Persons as shall at any Time hereafter attempt or enterprize the Destruction, 
Invasion, Detriment, or Annoyance of the said Inhabitants or Plantation, and to use and exercise the 
Law Martial in such Cases only as Occasion shall require; and to take or surprize by all Ways and 
Means whatsoever, all and every such Person and Persons, with their Ships, Armour, Ammunition and 
other Goods of such as shall in such hostile Manner invade or attempt the defeating of the said Planta- 

50 tion, or the hurt of the said Company and Inhabitants, and upon just Causes to invade and destroy the 
Natives, or other Enemies of the said Colony. 
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Nevertheless, Our Will and Pleasure is, and We do hereby declare unto all Christian Kings, Princes, 
and States, that if any Persons which shall hereafter be of the said Company or Plantation, or any other 
by Appointment of the said Governor and Company for the Time being, shall at any Time or Times 
hereafter rob or spoil by Sea or by Land, and do any Hurt, Violence, or unlawful Hostility to any of the 
Subjects of Us, our Heirs or Successors, or any of the Subjects of any Prince or State, being then in 
league with Us, Our Heirs or Successors, upon Complaint of such Injury done to any such Prince or 
State, or their Subjects, We, Our Heirs and Successors will make open Proclamation within any Parts of 
Our Realm of England fit for that Purpose, that the Person or Persons committing any such Robbery or 
Spoil, shall within the Time limited by such Proclamation, make full Restitution or Satisfaction of all 
such Injuries done or committed, so as the said Prince, or others so complaining may be fully satisfied 
and contented; andtif the said Person or Persons who shall commit any such Robbery or Spoil shall 
not make such Satisfaction accordingly, within such Time so to be limited, that then it shall and may 
be lawful for Us, Our Heirs and Successors, to put such Person or Persons out of Our Allegiance and 
Protection; and that it shall and may be lawful and free for all Princes or others to prosecute with 
Hostility such Offenders, and every of them, their, and every of their Procurers, Aiders, Abettors and 
Counsellors in that behalf. 


Provided also, and Our express Will and Pleasure is, and We do by these Presents for Us, Our 
Heirs and Successors, Ordain and Appoint, that these Presents shall not in any Manner hinder any of 
Our loving Subjects whatsoever to use and exercise the Trade of Fishing upon the Coast of New-England 
in America, but they and every or any of them shall have full and free Power and Liberty, to continue, 
and use the said Trade of Fishing upon the said Coast, in any of the Seas thereunto adjoining, or any 
Arms of the Seas, or Salt Water Rivers where they have been accustomed to fish, and to build and set up 
on the waste Land belonging to the said Colony of Connecticut, such Wharves, Stages, and Work-Houses 
as shall be necessary for the salting, drying, and keeping of their Fish to be taken, or gotten upon that 
Coast, any Thing in these Presents contained to the contrary notwithstanding. 


And Know Ye further, That We, of Our abundant Grace, certain Knowledge, and mere Motion 
have given, granted, and confirmed and by these Presents for Us, our Heirs and Successors, do give, gat 
and confirm unto the said Governor and Company, and their Successors, all that Part of Our Dominions in 
New-England in America, bounded on the East by Narraganset-River, commonly called Narraganset-Bay, 
where the said River falleth into the Sea; and on the North by the Line of the Massachusetts-Planta- 
tion; and on the South by the Sea; and in Longitude as the Line of the Massachusetts-Colony, running 
from East to West, That is to say, From the said Narraganset-Bay on the East, to the South Sea on the 
West Part, with the Islands thereunto adjoining, together with all firm Lands, Soils, Grounds, Havens, 
Ports, Rivers, Waters, Fishings, Mines, Minerals, precious Stones, Quarries, and all and singular other 
Commodities, Jurisdictions, Royalties, Privileges, Franchises, Preheminences, and Hereditaments what- 
soever, within the said Tract, Bounds, Lands, and Islands aforesaid, or to them or any of them 
belonging. 


To have and to hold the same unto the said Governor and Company, their Successors and Assigns 
for ever, upon Trust, and for the Use and Benefit of Themselves and their Associates, Freemen of the 
said Colony, their Heirs and Assigns, to be holden of Us, Our Heirs and Successors, as of Our Manor of 
East-Greenwich, in free and common Soccage, and not in capite, nor by Knights Service, yielding and 
paying therefore to Us, Our Heirs and Successors, only the Fifth part of all the Ore of Gold and Silver 
which from Time to Time, and at all times hereafter, shall be there gotton, had, or obtained, in Lieu 
all Services, Duties, and Demands whatsoever, to be to Us, our Heirs, or Successors therefore, or thereou 
rendered, made, or paid. 


And lastly, We do for Us, our Heirs and Successors, grant to the said Governor and Company, an 
their Successors, by these Presents, That these Our Letters Patents, shall be firm, good and effectua in 
the Law, to all Intents, Constructions, and purposes whatsoever, according to Our true Intent and 
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Meaning herein before declared, as shall be construed, reputed and adjudged most favourable on the 
Behalf, and for the best Benefit, and Behoof of the said Governor and Company, and their Successors, 
although express Mention of the true Yearly Value or Certainty of the Premises, or of any of them, or 
of any other Gifts or Grants by Us, or by any of Our Progenitors, or Predecessors, theretofore made to 
the said Governor and Company of the English Colony of Connecticut, in New-England, in America, 
aforesaid, in these presents is not made, or any Statute, Act, Ordinance, Provision, Proclamation, or 
Restriction heretofore, had, made, enacted, ordained, or provided, or any other Matter, Cause, or Thing 
whatsoever to the contrary thereof, in any wise notwithstanding. 


In Witness whereof, We have caused these Our Letters to be made Patents. Witness Ourselves at 
10 Westminster, the Three and Twentieth Day of April, in the Fourteenth Year of our Reign. 
By Writ of Privy Seal, 
HOWARD, 
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CHARTER OF CAROLINA—1663. 


CHARLES the Second, by the grace of God, king of England, Scotland, France, and Ireland, 
Defender of the Faith, &c., To all to whom these present shall come: Greeting: 

Ist. Whereas our right trusty, and right well beloved cousins and counsellors, Edward Earl of 
Clarendon, our high chancellor of England, and George Duke of Albemarle, master of our horse and 
captain general of all our forces, our right trusty and well beloved William Lord Craven, John Lord 
Berkley, our right trusty and well beloved counsellor, Anthony Lord Ashley, chancellor of our exchequer, 
Sir George Carteret, knight and baronet, vice chamberlain of our household, and our trusty and well 
beloved Sir William Berkley, knight, and Sir John Colleton, knight and baronet, being excited with a 
laudable ard pious zeal for the propagation of the Christian faith, and the enlargement cf our empire 
and dominicns, have humbly besought leave of us, by their industry and charge, to transport and make 
an ample colony of our subjects, natives of our kingdom of England, and elsewhere within our 
dominions, unto a certain country hereafter described, in the parts of America not yet cultivated or 
planted, and only inhabited by some barbarous people, who have no knowledge of Almighty God. 

2d. And whereas the said Edward Earl of Clarendon, George Duke of Albemarle, William Lord 
Craven, John Lord Berkley, Anthony Lord Ashley, Sir George Carteret, Sir William Berkley, and Sir 
John Colleton, have humbly besought us to give, grant and confirm unto them and their heirs, the said 
country, with priviledges and jurisdictions requisite for the good government and safety thereof: Know 
ye, therefore, that we, favouring the pious and noble purpose of the said Edward Earl of Clarendon, 


George Duke of Albemarle, William Lord Craven, John Lord Berkley, Anthony Lord Ashley, Sir George 2 


Carteret, Sir William Berkley, and Sir John Colleton, of our special grace, certain knowledge, and meer 
motion, have given, granted and confirmed, and by this our present charter, for us our heirs and 
successors, do give, grant and confirm unto the said Edward Earl of Clarendon, George Duke 
of Albemarle, William Lord Craven, John Lord Berkley, Anthony Lord Ashley, Sir George 
Carteret, Sir William Berkley, and Sir John Colleton, their heirs and assigns, all that territory or tract 


_ of ground, scituate, lying and being within our dominions of America, extending from the north end of 


the island called Lucke island, which lieth in the southern Virginia seas, and within six and thirty 
degrees of the northern latitude, and to the west as far as the south seas, and so southerly as far as the 
river St. Matthias, which bordereth upon the coast of Florida, and within one and thirty degrees of 
northern latitude, and so west in a direct line as far as the south seas aforesaid; together with all and 
singular ports, harbours, bays, rivers, isles and islets belonging to the country aforesaid ; and also all the 
soil, lands, fields, woods, mountains, fields, lakes, rivers, bays and islets, scituate or being within the 
bounds or limits aforesaid, with the fishing of all sorts of fish, whales, sturgeons, and all other royal 
fishe. in the sea, bays, ilets and rivers within the premises, and the fish therein taken; and moreover 
all veins, mines, quarries, as well discovered as not discovered, of gold, silver, gems, precious stones, and 
all other whatsoever, be it of stones, metals, or any other thing whatsoever, found or to be found within 
the countries, ilets, and limits aforesaid. 

3d. And furthermore, the patronage and advowsons of all the churches and chappels, which as 
Christian religion shall increase within the country, isles, islets and limits aforesaid, shall happen here- 
after to be erected, together with license and power to build and found churches, chappels and oratories, 
in convenient and fit places, within the said bounds and limits, and to cause them to be dedicated and 
consecrated according to the ecclesiastical laws of our kingdom of England, together with all and 
singular the like, and as ample rights, jurisdictions, priviledges, prerogatives, royalties, liberties, 
immunities and franchises of what kind soever, within the countries, isles, islets and limits aforesaid. 

4th. To have, use, exercise and enjoy, and in as ample manner as any bishop of Durham in our 
kingdom of England, ever heretofore have held, used or enjoyed, or of right ought or could have, use, 
or enjoy. And them, the said Edward Earl of Clarendon, George Duke of Albemarle, William Lord 
Craven, John Lord Berkley, Anthony Lord Ashley, Sir George Carteret, Sir William Berkley, and Sir 
John Colleton, their heirs and assigns, we do by these presents, for us, our heirs, and successors, make, 
create and constitute the true and absolute Lords Proprietors of the country aforesaid, and of all other 


10 


30 


40; 


Qo 


1( 


20, 


30 


40 


69 


the premises; saving always the faith, allegiance and sovereign dominion due to us, our heirs and 
successors, for the same, and saving also the right, title, and interest of all and every our subjects of 
the English nation, which are now planted with the limits and bounds aforesaid (if any be). To 
have hold, possess and enjoy the said country, isles, islets, and all and singular other the premises, to 
them the said Edward Earl of Clarendon, George Duke of Albemarle, William Lord Craven, John Lord 
Berkley, Anthony Lord Ashley, Sir George Carteret, Sir William Berkley, Sir John Colleton, their heirs 
and assigns forever, to be holden of us, our heirs and successors, as of our manner of East Greenwich in 
our county of Kent, in free and common soccage, and not in capite, or by knight service; yielding and 
paying yearly to us, our heirs and successors, for the same, the yearly rent of twenty marks of lawful 
money of England, at the feast of All Saints, yearly forever, the first payment thereof to begin and to 
be made on the feast of All Saints, which shall be in the year of our Lord one thousand six hundred and 
sixty-five, and also the fourth part of all gold or silver ore, which, within the limits aforesaid, shall from 
time to time happen to be found. 


5th. And that the country, thus by us granted and described, may be dignified by us with as large 
titles and priviledges as any other part of our dominions and territories in that region, Know ye, that 
we of our further grace, certain knowledge, and meer motion, have thought fit to erect the same tract of 
ground, county, and island, into a province, and out of the fulness of our royal power and prerogative, 
we do, for us, our heirs and sticcessors, erect, incorporate and ordain the same into a province, and call it 
the Province of Carolina, and so from henceforth will have it called ; and forasmuch as we have hereby 
made and ordained the aforesaid Edward Earl of Clarendon, George Duke of Albemarle, William Lord 
Craven, John Lord Berkley, Anthony Lord Ashley, Sir George Carteret, Sir William Berkley, and Sir 
John Colleton, their heirs and assigns, the true lords and proprietors of all the province aforesaid ; Know 
ye, therefore moreover that we, reposing especial trust and confidence in their fidelity, wisdom, justice 
and provident circumspection, for us, our heirs and successors, do grant full and absolute power, by 
virtue of these presents, to them the said Edward Earl of Clarendon, George Duke of Albemarle, 
William Lord Craven, John Lord Berkley, Anthony Lord Ashley, Sir George Carteret, Sir William 
Berkley, and Sir John Colleton, and their heirs, for the good and happy government of the said province, 
to ordain, make, enact, and under their seals to publish any laws whatsoever, either appertaining to the 
publick state of the said province, or to the private utility of particular persons, according to their best 
discretion, of and with the advice, assent and approbation of the freemen of the said province, or of the 
greater part of them, or of their delegates or deputies, whom for enacting of the said laws, when and as 
often as need shall require, we will that the said Edward Earl of Clarendon, George Duke of Albemarle, 
William Lord Craven, John Lord Berkley, Anthony Lord Ashley, Sir George Carteret, Sir William 
Berkley, and Sir John Colleton, and their heirs, shall from time to time assemble in such manner and 
form as to them shall seem best, and the same laws duly to execute upon all people within the said 
province and limits thereof, for the time being, or which shall be constituted under the power and 
government of them or any of them, either sailing towards the said province of Carolina, or returning 
from thence towards England, or any other of our, or foreign dominions, by imposition of penalties, 
imprisonment, or any other punishment; yea, if it shall be needfull, and the quality of the offence requires 
it, by taking away member and life, either by them, the said Edward Earl of Clarendon, George Duke of 


. Albemarle, William Lord Craven, John Lord Berkley, Anthony Lord Ashley, Sir George Carteret, Sir 


William Berkley, and Sir John Colleton, and their heirs, or by them or their deputies, lieutenants, judges, 
justices, magistrates, officers and members to be ordained or appointed according to the tenor and true 
intention of these presents; and likewise to appoint and establish any judges, or justices, magistrates or 
officers whatsoever, within the said province, at sea or land, in such manner and form as unto the said 
Edward Earl of Clarendon, George Duke of Albemarle, William Lord Craven, John Lord Berkley, Anthony 
Lord Ashley, Sir George Carteret, Sir William Berkley, and Sir John Colleton and their heirs shall seem most 
convenient ; also, to remit, release, pardon and abolish (whether before judgment or after) all crimes and 
offences whatsoever, against the said laws, and to do all and every other thing and things, which unto the 
compleat establishment of justice unto courts, sessions, and forms of judicature and manners of proceed- 
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ings therein do belong, although in these presents express mention be not made thereof; and by judges 
and by him or them delegated, to award process, hold pleas, and determine in all the said courts, and 
places of judicature, all actions, suits and causes whatsoever, as well criminal or civil, real, mixt, per- 
sonal, or of any other kind or nature whatsoever ; which laws, so as aforesaid to be published, our pleasure 
is, and we do require, enjoin and command, shall be absolute, firm and available in law, and that all the 
liege people of us, our heirs and successors, within the said province of Carolina, do observe and keep the 
same inviolably in those parts, so far as they concern them, under the pains and penalties therein 
expressed, or to be expressed: Provided nevertheless, that the said laws be consonant to reason, and as 
near as may be conveniently, agreeable to the laws and customs of this our kingdom of England. 


6th. And because such assemblies of freeholders cannot be so conveniently called, as there may be 
occasion to require the same, we do, therefore, by these presents, give and grant unto the said Edward 
Earl of Clarendon, George Duke of Albemarle, William Lord Craven, John Lord Berkley, Anthony Lord 
Ashley, Sir George Carteret, Sir William Berkley, and Sir John Colleton, their heirs and assigns, by 
themselves or their magistrates, in that behalf lawfully authorized, full power and authority from time 
to time to make and ordain fit and wholesume orders and ordinances, within the province aforesaid, to be 
kept and observed as well for the keeping of the peace, as for the better government of the people there 
abiding, and to publish the same to all to whom it may concern; which ordinances, we do by these 
presents streightly charge and command to be inviolably observed within the said province, under the 
penalties therein expressed, so as such ordinances be reasonable, and not repugnant or contrary, but as 
near as may be, agreeable to the laws and statutes of this our kingdom of England, and so as the same 
ordinances do not extend to the binding, charging, or taking away of the right or interest of any person 
or persons, in their freehold, goods or chattels whatsoever. 


7th. And to the end the said province may be more happily increased, by the multitude of people 
resorting thither, and may likewise be the more strongly defended from the incursions of salvages and 
other enemies, pirates and robbers, therefore we, for us, our heirs and successors, do give and grant by 
these presents, power, license and liberty unto all the liege people of us, our heirs and successors in our 
kingdom of England or elsewhere, within any other our dominions, islands, colonies or plantations, 
(excepting those who shall be especially forbidden,) to transport themselves and families unto the said 
province, with convenient shipping and fitting provisions, and there to settle themselves, dwell and 
inhabit, any law, statute, act, ordinance, or other thing to the contrary inany wise notwithstanding. And 
we will also, and of our more special grace, for us, our heirs and successors, do streightly enjoin, ordain, 
constitute and command, that the said province of Carolina, shall be of our allegiance, and that all and 
singular the subjects and liege people of us, our heirs and successors, transported or to be transported 
into the said province, and the children of them and of such as shall descend from them, there born or 
hereafter to be born, be and shall be denizons and lieges of us, our heirs and successors of this our 
kingdom of England, and be in all things held, treated, and reputed as the liege faithful people of us, 
our heirs and successors, born within this our said kingdom, or any other of our dominions, and may 
inherit or otherwise purchase and receive, take, hold, buy and possess any lands, tenements or 
hereditaments within the same places, and them may occupy, possess and enjoy, give, sell, aliene and 
bequeathe ; as likewise all liberties, franchises and privileges of this our kingdom of England, and of 
other our dominions aforesaid, and may freely and quietly have, possess and enjoy, as our liege people 
born within the same, without the least molestation, vexation, trouble or grievance of us, our heirs and 
successors, any statute, act, ordinance, or provision to the contrary notwithstanding. 


8th. And furthermore, that our subjects of this our said kingdom of England, and other our 
dominions, may be the rather encouraged to undertake this expedition with ready and chearful minds, 
know ye, that we of our special grace, certain knowledge and mere motion, do give and grant by virtue 
of these presents, as well to the said Edward Ear] of Clarendon, George Duke of Albermarle, William 
Lord Craven, John Lord Berkley, Anthony Lord Ashley, Sir George Carteret, Sir William Berkley, and 
Sir John Colleton, and their heirs, as unto all others as shall from time to time repair unto the said 
province, with a purpose to inhabit there, or to trade with the natives of the said province, full liberty 
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and license to lade and freight in any port whatsoever, of us, our heirs and successors, and into the said 
province of Carolina, by them, their servants or assigns, to transport all and singular their goods, wares 
and merchandises, as likewise all sorts of grain whatsoever, and any other things whatsoever, necessary 
for the food and clothing, not prohibited by the laws and statutes of our kingdoms and dominions, to 
be carried out of the same, without any let or molestation of us, our heirs and successors, or of any 
other of our officers, or ministers whatsoever, saviug also to us, our heirs and successors, the customs and 
other duties and payments, due for the said wares and merchandises, according to the several rates of the 
places from whence the same shall be transported. We will also, and by these presents, for us, our heirs 
and successors, do give and grant license by this our charter, unto the said Edward Earl of Clarendon, 
George Duke of Albemarle, William Lord Craven, John Lord Berkley, Anthony Lord Ashley, Sir George 
Carteret, Sir William Berkley, and Sir John Colleton, their heirs and assigns and to all the inhabitants 
and dwellers in the province aforesaid, both pre-ent and to come, full power and absolute authority to 
import or unlade, by themselves or their servants, factors or assigns, all merchandises and goods what- 
soever, that shall arise of the fruits and commodities of the said province, either by land or by sea, into 
any of the ports of us, our heirs and successors, in our kingdom of England, Scotland or Ireland, or 
otherwise to dispose of the said goods, in the said ports; and if need be, within one year next after the 
unlading, to lade the said merchandises and goods again into the same or other ships, and to export the 
same into any other countries either of our dominions, or foreign, being in amity with us, our heirs and 
successors, so as they pay such customs, subsidies, and other duties for the same, to us, our heirs and succes- 
sors, as the rest of our subjects of this our kingdom, for the time being, shall be bound to pay, beyond 
which we will not, that the inhabitants of the said province of Carolina, shall be any ways charged. 


9th. Provided nevertheless, and our will and pleasure is, and we have further for the consideration 
aforesaid, of our more especial grace, certain knowledge, and meer motion, given and granted, and by 
these presents, for us, our heirs and successors, do give and grant unto the said Edward Earl of 
Clarendon, George Duke of Albemarle, William Lord Craven, John Lord Berkley, Anthony Lord Ashley, 
Sir George Carteret, Sir William Berkley, and Sir John Colleton, their heirs and assigns, full and free 
license, liberty and authority, at any time or times, from and after the feast of St. Michael the 
archangel, which shall be in the year of our Lord Christ, one thousand six hundred sixty and seven, as 
well to import, and bring into any of our dominions from the said province of Carolina, or any part 
thereof, the several goods and commodities, hereinafter mentioned, that is to say, silks, wines, currants, 
raisins, capers, wax, almonds, oyl and olives, without paying or answering to us, our heirs or successors, 
any custom, import, or other duty, for and in respect thereof, for and during the term and space of seven 
years, to commence and be accompted, from and after the first importation of four tons of any the said 
goods, in any one bottom, ship or vessel from the said province, into any of our dominions, as also to 
export and carry out of any of our dominions, into the said province of Carolina, custom free, all sorts of 
tools which shall be usefull or necessary for the planters there, in the accommodation and improvement 
of the premises, any thing before, in these presents contained, or any law, act, statute, prohibition or 
other matter, or anything heretofore had, made, enacted or provided, or hereafter to be had, made, 
enacted or provided, to the contrary, in any wise notwithstanding. 


10th. And furthermore, of our own ample and especial grace, certain knowledge and mere motion, 
we do for us, our heirs and successors, grant unto the said Edward Earl of Clarendon, George Duke of 
Albemarle, William Lord Craven, John Lord Berkley, Anthony Lord Ashley, Sir George Carteret, Sir 
William Berkley and Sir Jolu Colleton, their heirs and assigns, full and absolute power and authority, 
to make, erect and constitute, within the said province of Carolina, and the isles and islets aforesaid, 
such and so many seaports, harbours, creeks and other places, for discharge and unlading of goods and 
merchandises, out of ships, boats and other vessels, and for lading of them, in such and so many places, 
and with such jurisdiction, privileges and franchises unto the said ports belonging, as to them shall seem 
most expedient, and that all and singular the ships, boats and other vessels, which shall come for 
merchandises and trade into the said province, or shall depart out of the same, shall be laden and 
unladen at such ports only, as shall be erected and constituted by the said Edward Earl of Clarendon, 
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George Duke of Albemarle, William Lord Craven, John Lord Berkley, Anthony Lord Ashley, Sir 
George Carteret, Sir William Berkley, and Sir John Colleton, their heirs and assigns, and not elsewhere, 
any use, custom or any other thing to the contrary, in any wise notwithstanding. 


llth. And we do furthermore will, appoint and ordain, and by these presents for us, our heirs and 
successors, do grant unto the said Edward Earl of Clarendon, George Duke of Albemarle, William Lord 
Craven, John Lord Berkley, Anthony Lord Ashley, Sir George Carteret, Sir William Berkley and Sir 
John Colleton, their heirs and assigns, that they the said Edward Earl of Clarendon, George Duke of 
Albemarle, William Lord Craven, John Lord Berkley, Anthony Lord Ashley, Sir George Carteret, Sir 
William Berkley and Sir John Colleton, their heirs and assigns, may from time to timie forever, have 
and enjoy, the customs and subsidies in the ports, harbors, creeks and other places within the province 
aforesaid, payable for goods, merchandise and wares, there laded or to be laded, or unladed, the said 
customs to be reasonably assessed, upon any occasion, by themselves, and by and with the consent of the 
free people there, or the greater part of them as aforesaid: to whom we give power by these presents, for 
us, our heirs and successors, upon just cause and in a due proportion, to assess and impose the same. 


12th. And further, of our special grace, certain knowledge, and meer motion, we have given, 
granted and confirmed, and by these presents, for us, our heirs and successors, do give, grant and con- 
firm unto the said Edward Earl of Clareudon, George Duke of Albemarle, William Lord Craven, John 
Lord Berkley, Anthony Lord Ashley, Sir George Carteret, Sir William Berkley, and Sir John Colleton, 
their heirs and assigns, full and absolute license, power and authority, that the said Edward Earl of 


Clarendon, George Duke of Albemarle, William Lord Craven, John Lord Berkley, Anthony Lord 


Ashley, Sir George Carteret, Sir William Berkley, Sir John Colleton, their heirs and assigns, from time 
to time, hereafter, forever at his and their will and pleasure, may assign, alien, grant, demise, or enfeof 
the premises, or any part or parcels thereof, to him or them that shall be willing to purchase the 
same, and to such person or persons as they shall think fit, to have and to hold, to them the said 
person or persons, their heirs or assigns, in fee simple or fee tayle, or for term for life, or lives, or years, 
to be held of them, the said Edward Earl of Clarendon, George Duke of Albemarle, William Lord 
Craven, John Lord Berkley, Anthony Lord Ashley, Sir George Carteret, Sir William Berkley and Sir 
John Colleton, their heirs and assigns, by such rents, services and customs, as shall seem meet to the 
said Edward Earl of Clarendon, George Duke of Albemarle, William Lord Craven, John Lord Berkley, 
Anthony Lord Ashley, Sir George Carteret, Sir William Berkley, and Sir John Colleton, their heirs 
and assigns, and not immediately of us, our heirs and successors, and to the same person and persons, 
and to all and every of them, we do give and grant by these presents, for us, our heirs and successors, 
license, authority and power, that such person or persons, may have or take the premises, or any parcel 
thereof, of the said Edward Earl of Clarendon, George Duke of Albemarle, William Lord Craven, John 
Lord Berkley, Anthony Lord Ashley, Sir George Carteret, Sir William Berkley, aud Sir John Colleton, 
their heirs and assigns, and the same to hold, to themselves, their heirs or assigns, in what estate of 
inheritance whatsoever, in fee simple, or fee tayle, or otherwise, as to them and the said Edward 
Earl of Clarendon, George Duke of Albemarle, William Lord Craven, John Lord Berkley, Anthony Lord 
Ashley, Sir George Carteret, Sir William Berkley, and Sir John Colleton their heirs and assigns, shall 
seem expedient; the statute made in the parliament of Edward, son of King Henry, heretofore king 
of England, our predecessor, commonly called the statute* of quia emptores terrarum ; or any other 
statute, act, ordinance, use, law, custom or any other matter, cause or thing, heretofore published, or 
provided to the contrary, in any wise notwithstanding. 


13th. And because many persons born, or inhabiting in the said province, for their deserts and 
services, may expect and be capable of marks of honor and favor, which, in respect of the great distance, 
cannot be conveniently conferred by us; our will and pleasure therefore is, and we do by these presents 
give and grant unto the said Edward Earl of Clarendon, George Duke of Albemarle, William Lord 
Craven, John Lord Berkley, Anthony Lord Ashley, Sir George Carteret, Sir William Berkley, and Sir 





* 18 Ed. 1 West. 3 c. 1 p. 45. 
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John Colleton, their heirs and assigns, full power and authority, to give and confer, unto and upon, such 
of the inhabitants of the said province, as they shall think do or shall merit the same, such marks of 
favour and titles of honour as they shall think fit, so as these titles of honour be not the same as are 
enjoyed by, or conferred upon any the subjects of this our kingdom of England. 


14th. And further also, we do by these presents, for us, our heirs and successors, give and grant 
license to them, the said Edward Earl of Clarendon, George Duke of Albemarle, William Lord Craven, 
John Lord Berkley, Anthony Lord Ashley, Sir George Carteret, Sir William Berkley, and Sir John 
Colleton, their heirs and assigns, full power, liberty and license to erect, raise and build within the said 
province and places aforesaid, or any part or parts thereof, such and so many forts, fortresses, castles, 
cities, buroughs, towns, villages and other fortifications whatsoever, and the same or any of them to 
fortify and furnish with ordinance, powder, shot, armory, and all other weapons, ammunition, habile- 
ments of war, both offensive and defensive, as shall be thought fit and convenient for the safety and 
welfare of the said province and places, or any part thereof, and the same, or any of them from time 
to time, as occasion shall require, to dismantle, disfurnish, demolish and pull down, and also to place, 
constitute and appoint in and over all or any of the castles, forts, fortifications, cities, towns and places 
aforesaid, governors, deputy governors, magistrates, sheriffs and other officers, civil and military, as to 
them shall seem meet, and to the said cities, buroughs, towns, villages, or any other place or places 
within the said province, to grant “ letters or charters of incorporation,” with all liberties, franchises and 
priviledges, requisite and usefull, or to or within any corporations, within this our kingdom of England, 
granted or belonging; and in the same cities, buroughs, towns, and other places, to constitute, erect 
and appoint such and so many markets, marts and fairs, as shall in that behalf be thought fit and 
necessary; and further also to erect and make in the province aforesaid, or any part thereof, so many 
mannors as to them shall seem meet and convenient, and in every of the said mannors to have and 
to hold a court baron, with all things whatsoever which to a court baron do belong, and to have and to 
hold views of “frank pledge” and ‘court leet,” for the conservation of the peace and better govern- 
ment of those parts within such limits, jurisdictions, and precincts, as by the said Edward Earl of 
Clarendon, George Duke of Albemarle, William Lord Craven, John Lord Berkley, Anthony Lord Ashley, 
Sir George Carteret, Sir William Berkley, and Sir John Colleton, or their heirs, shall be appointed for 
that purpose, with all things whatsoever, which to a court leet, or view of frank pledge do belong, the 
said court to be holden by stewards, to be deputed and authorized by the said Edward Earl of 
Clarendon, George Duke of Albemarle, William Lord Craven, John Lord Berkley, Anthony Lord Ashley, 
Sir George Carteret, Sir William Berkley, and Sir John Colleton, or their heirs, or by the lords of 
other mannors and leets, for the time being, when the same shall be erected. 


15th. And because that in so remote a country, and scituate among so many barbarious nations, and 
the invasions as well of salvages as of other enemies, pirates and robbers, may probably be feared; there- 
fore we have given, and for us, our heirs and successors, do give power, by these presents, unto the said 
Edward Earl of Clarendon, George Duke of Albemarle, William Lord Craven, John Lord Berkley, 
Anthony Lord Ashley, Sir George Carteret, Sir William Berkley, and Sir John Colleton, their heirs and 
assigns, by themselves, or their captains, or other their officers, to levy, muster and train all sorts of 
men, of what condition or wheresoever born, in the said province for the time being, and to make war 
and pursue the enemies aforesaid, as well by sea as by land, yea, even without the limits of the said 
province, and by God’s assistance to vanquish and take them, and being taken to put them to death by 
the law of war, or to save them at their pleasure; and to do all and every other thing, which unto the 
charge of a captain general of an army belongeth, or hath accustomed to belong, as fully and freely as 
any captain general of an army hath or ever had the same. 


16th. Also our will and pleasure is, and by this our charter we give unto the said Edward Earl of 

Clarendon, George Duke of Albemarle, Willim Lord Craven, John Lord Berkley, Anthony Lord Ashley, 

Sir George Carteret, Sir William Berkley, and Sir George Colleton, their heirs and assigns, full power, 

liberty and authority, in case of rebellion, tumult or sedition, (if any should happen,) which God forbid, 
if 
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either upon the land within the province aforesaid, or upon the main sea, in making a voyage thither, 
or returning from thence, by him or themselves, their captains, deputies and officers, to be authorised 
under his or their seals for that purpose, to whom also, for us our heirs and successors, we do give 
and grant by these presents, full power and authority, to exercise martial law against mutinous and seditious 
persons of those parts, such as shall refuse to submit themselves to their government, or shall refuse to 
serve in the wars, or shall fly to the enemy, or forsake their colours or ensigns, or be loyterers or straglers, 
or otherwise howsoever offending against law, custom or discipline military, as freely and in as ample 
manner and form as any captain general of an army by vertue of his office, might or hath accustomed 
to use the same. 


17th. And our further pleasure is, and by these presents for us, our heirs and successors, we do 
grant unto the said Edward Earl of Clarendon, George Duke of Albemarle, William Lord Craven, John 
Lord Berkley, Anthony Lord Ashley, Sir George Carteret, Sir William Berkley, and Sir John Colleton, 
their heirs and assigns, and to all the tenants and inhabitants of the said province of Carolina, both present 
and to come, and to every of them, that the said province and the tenants and inhabitants thereof, shall 
not from henceforth be held or reputed a member or part of any colony whatsoever in America, or else- 
where, now transported or made, or hereafter to be transported or made ; nor shall be depending on, or 
subject to their government in anything, but be absolutely separated and divided from the same; and our 
pleasure is, by these presents, that. they be separated, and that they be subject immediately to our crown of 
England, as depending thereof for ever; and that the inhabitants of the said Province, nor any of them, 
shall at any time hereafter be compelled or compellable, or be any ways subject or liable to appear or 
answer to any matter, suit, cause or plaint whatsoever, out of the Province aforesaid, in any other of our 
islands, colonies, or dominions in America or elsewhere, other than in our realm of England, and 
dominion of Wales. 


18th. And because it may happen that some of the people and inhabitants of the said province, 
cannot in their private opinions, conform to the publick exercise of religion, according to the liturgy, 
form and ceremonies of the church of England, or take and subscribe the oaths and articles, made and 
established in that behalf, and for that the same, by reason of the remote distances of these places, will, 
we hope, be no breach of the unity and uniformity established in this nation; our will and pleasure 
therefore is, and we do by these presents, for us, our heirs and successors, give and grant unto the said 
Edward Earl of Clarendon, George Duke of Albemarle, William Lord Craven, John Lord Berkley, 
Anthony Lord Ashley, Sir George Carteret, Sir William Berkley, and Sir John Colleton, their heirs 
and assigns, full and free license, liberty and authority, by such legal ways and means as they shall think 
fit, to give and grant unto such person or persons, inhabiting and being within the said province, or any 
part thereof, who really in their judgments, and for conscience sake, cannot or shall not conform to the 
said liturgy and ceremonies, and take and subscribe the oaths and articles aforesaid, or any of them, such 
indulgencies and dispensations in that behalf, for and during such time and times, and with such limi- 
tations and restrictions as they, the said Edward Earl of Clarendon, George Duke of Albemarle, William 
Lord Craven, John Lord Berkley, Anthony Lord Ashley, Sir George Carteret, Sir William Berkley, 
and Sir John Colleton, their heirs or assigns, shall in their discretion think fit and reasonable ; and 
with this express proviso, and limitation also, that such person and persons, to whom such in- 
dulgencies and dispensations shall be granted as aforesaid, do and shall from time to time declare 
and continue, all fidelity, loyalty and obedience to us, our heirs and successors, and be subject and 
obedient to all other the laws, ordinances, and constitutions of the said province, in all matters what- 
soever, as well ecclesiastical as civil, and do not in any wise disturb the peace and safety thereof, or 
scandalise or reproach the said liturgy, forms and ceremonies, or anything relating thereunto, or any 
person or persons whatsoever, for or in respect of his or their use or exercise thereof, or his or their 
obedience and conformity, thereunto. 


19th. And in case it shall happen, that any doubts or questions should arise, concerning the true 
sense and understanding of any word, clause or sentence contained in this our present charter, we will, 
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ordain and command, that at all times, and in all things, such interpretation be made thereof, and Surrremenr 
allowed in all and every of our courts whatsoever, as lawfully may be adjudged most advantageous and Palas 
favourable to the said Edward Earl of Clarendon, George Duke of Albemarle, William Lord Craven, John APPENDIX. 
Lord Berkley, Anthony Lord Ashley, Sir George Carteret, Sir William Berkley, and Sir John Colleton, Charter of 
their heirs and assigns, although express mention be not made in these presents, of the true yearly value of: ea 
and certainty of the premises, or any part thereof, or of any other gifts and grants made by us, our 
ancestors, or predecessors, to them the said Edward Earl of Clarendon, George Duke of Albemarle, 

William Lord Craven, John Lord Berkley, Anthony Lord Ashley, Sir George Carteret, Sir William 

Berkley, and Sir John Colleton, or any other person or persons whatsoever, or any statute, act, ordinance, 

provision proclamation or restraint, heretofore had, made, published, ordained or provided, or any other 

thing, cause or matter, whatsoever, to the contrary thereof, in any wise notwithstanding. 





In Wirnuss, &c. 
Witness the King, at Westminster, the fourth and twentieth day of March, in the fifteenth year of 


our reign (1663.) 
PER IPSUM REGEM. 
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CHARTER OF RHODE ISLAND AND PROVIDENCE PLANTATIONS—1663.* 


CHARLES THE SECOND, by the grace of God, King of England, Scotland, France, and Ireland, 
Defender of the Faith, &c., to all to whome these presents shall come, greeting : Whereas wee have been 
informed, by the humble petition of our trustie and well beloved subject, John Clarke, on the behalf of 
Benjamine Arnold, William Brenton, William Codington, Nicholas Easton, Wiliam Boulston, John 
Porter, John Smith, Samuell Gorton, John Weeks, Roger Williams, Thomas Olnie, Gregoire Dexter, 
John Cogeshall, Joseph Clarke, Randall Holden, John Greene, John Roome, Samuell Wildbore, William 
Ffield, James Barker, Richand Tew, Thomas Harris, and William Dyre, and the rest of the purchasers 
and ffree inhabitants of our island, called Rhode-Island, and the rest of the colonie of Providence 
Plantations, in the Narragansett Bay, in New-England, in America, that they, pursueing, with peaceable 
and loyall mindes, their sober, serious, and religious intentions, of godlie edifieing themselves, and one 
another, in the holie Christian ffaith and worshipp as they were perswaded ; together with the gaineing 
over and conversione of the poore ignorant Indian natives, in those partes of America, to the sincere 
professione and obedience of the same ffaith and worship, did, not onlie by the consent and good 
encouragement of our royall progenitors, transport themselves out of this kingdome of England into 
America, but alsoe, since their arrivall there, after their first settlement amongst other our subjects in 
those parts, ffor the avoideing of discorde, and those manie evills which were likely to ensue upon some 
of those oure subjects not beinge able to beare, in these remote parties, theire different apprehensiones 
in religious concernementes, and in pursueance of the afforesayd ends, did once againe leave their desire- 
able stationes and habitationes, and with excessive labour and travell, hazard and charge, did transplant 
themselves into the middest of the Indian natives, who, as wee are infformed, are the most potent princes 
and people of all that country; where, by the good Providence of God, from whome the Plantationes 
have taken their name, upon theire labour and industrie, they have not onlie byn preserved to admiration, 
but have increased and prospered, and are seized and possessed, by purchase and consent of the said 
natives, to their ffull content, of such lands, islands, rivers, harbours, and roades, as are verie convenient, 
both for plantationes and alsoe for buildinge of shipps, suplye of pype-staves, and other merchandize ; 
and which lyes verie commodious, in manie respects, for commerce, and to accommodate oure southern 
plantationes, and may much advance the trade of this oure realme, and greatlie enlarge the territories 
thereof; they haveinge, by neare neighbourhoode to and friendlie societie with the greate bodie of the 
Narragansett Indians, given them encouragement, of theire owne accorde, to subject themselves, theire 
people and landes, unto us; whereby, as is hoped, there may, in due tyme, by the blessing of God upon 
theire endeavours, bee layd a sure ffoundation of happinesse to all America : 


And whereas, in theire humble addresse, they have ffreely declared, that it is much on their hearts 
(if they may be permitted), to hold forth a livelie experiment, that a most flourishing civill state may 
stand and best bee maintained, and that among our English subjects, with a full libertie in religious 
eoncernementes; and that true pietye rightly grounded upon gospell principles, will give the best and 
greatest security to sovereignetye, and will lay in the hearts of men the strongest obligations to true 
loyaltye : 

Now know yee, that wee beinge willinge to encourage the ho pefull undertakeinge of oure sayd loyall 
and loveinge subjects, and to secure them in the free exercise and enjoyment of all theire civill and 
religious rights, appertaining to them, as our loveing subjects; and to preserve unto them that libertye, 
in the true Christian ffaith and worshipp of God, which they have sought with soe much travaill, and 
with peaceable myndes, and loyall subjectione to our royall progenitors and ourselves, to enjoye; and 
because some of the people and inhabitants of the same colonie cannot, in theire private opinions, 
conforme to the publique exercise of religion, according to the litturgy, formes and ceremonyes of the 





* The commonwealth of England had claimed the right, in 1651, to appoint a governor for Rhode Island and Providence Planta- 
tions, with a provincial council, to be elected by the freeholders and aecepted by himself, After the restoration an agent was sent to 
Hngland, who obtained this charter from Charles II. 
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Church of England, or take or subscribe the oaths and articles made and established in that behalfe; and 
for that the same, by reason of the remote distances of those places, will (as wee hope) bee noe breach of 
the unitie and unifformitie established in this nation; Have therefore thought ffit, and do hereby 
publish, graunt, ordeyne and declare, That our royall will and pleasure is, that noe person within the 
sayd colonye, at any tyme hereafter, shall bee any wise molested, punished, disquieted, or called in 
question, for any differences in opinione in matters of religion, and doe not actually disturb the civill 
peace of our sayd colony; but that all and everye person and persons may, from tyme to tyme, and at all 
tymes hereafter, freelye and fullye have and enjoye his and theire owne judgments and consciences in 
matters of religious concernments, throughout the tract of lande hereafter mentioned; they behaving 
themselves peacablie and quietlie, and not useing this libertie to lycentiousnesse and profanenesse, nor 
to the civill injurye or outward disturbeance of others; any lawe, statute, or clause, therein contayned, 
or to bee contayned, usage or custome of this realme, to the contrary hereof, in any wise, notwithstanding. 


And that they may bee in the better capacity to defend themselves, in theire just rights and 
libertyes against all the enemies of the Christian ffaith, and others, in all respects, wee have further 
thought fit, and at the humble petition of the persons aforesayd are gratiously pleased to declare. That 
they shall have and enjoye the benefitt of our late act of indempnity and ffree pardon, as the rest of our 
subjects in other our dominions and territoryes have ; and to create and make them a bodye politique or 
corporate, with the powers and privileges hereinafter mentioned. 


And accordingely our will and pleasure is, and of our especiall grace, certaine knowledge, and 
meere motion wee have ordeyned, constituted and declared, and by these presents, for us, our heires 
and suecessors, doe ordeyne, constitute and declare, That they, the sayd William Brenton, William 
Codington, Nicholas Easton, Benedict Arnold, William Boulston, John Porter, Samuell Gorton, John 
Smith, John Weekes, Roger Williams, Thomas Olneye, Gregorie Dexter, John Cogeshall, Joseph 
Clarke, Randall Holden, John Greene, John Roome, William Dyre, Samuell Wildbore, Richard Tew, 
William Ffield, Thomas Harris, James Barker, Rainsborrow, —— Williams, and John Nickson, and 
all such others as now are, or hereafter shall bee admitted and made ffree of the company and societie 
of our collonie of Providence Plantations, in the Narragansett Bay, in New-England, shall bee, 
from tyme to tyme, and forever hereafter, a bodie corporate and politique, in ffact and name, by the 
name of The Governor and Company of the English Colony of Rhode-Island and Providence Plantations 





in New-England, in America; and that, by the same name, they and their successors shall and may 
have perpetuall succession, and shall and may bee persons able and capable, in the lawe, to sue and bee 
sued, to pleade and be impleaded, to answeare and be answeared unto, to defend and to be defended, in all 
and singular suites, causes, quarrels, matters, actions and thinges, of what kind or nature soever; and 
alsoe to have, take, possesse, acquire and purchase, lands, tenements or hereditaments, or any goods or 
chattels, and the same to lease, graunt, demise, aliene, bargaine, sell and dispose of, at, their owne will 
and pleasure, as other our liege people of this our realme of Englande, or anie corporation or bodie 


_ politique within the same, may lawefully doe. 


40 


And further, that they the sayd Governor and Company, and theire successors, shall and may, 
forever hereafter, have a common seale, to serve and use for all matters, causes, thinges and affaires, 
whatsoever, of them and their successors; and the same seale to alter, change, breake, and make new, 
from tyme to tyme, at their will-and pleasure, as they shall thinke ffitt. 


And further, wee will and ordeyne, and by these presents, for us, oure heires and successours, doe 
declare and apoynt that, for the better ordering and managing of the affaires and business of the sayd 
Company, and theire successours, there shall bee one Governour, one Deputie-Governour and ten 
Assistants, to bee from tyme to tyme, constituted, elected and chosen, out of the freemen of the sayd 
Company, for the tyme beinge, in such manner and fforme as is hereafter in these presents expressed ; 
which sayd officers shall aplye themselves to take care for the best disposeinge and orderinge of the 
generall businesse and affaires of, and concerneinge the landes and hereditaments hereinafter mentioned 
to be graunted, and the plantation thereof, and the government of the people there, 
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And, for the better execution of oure royall pleasure herein, wee doe, for us, oure heires and 
successours, assign, name, constitute and apoynt the aforesayd Benedict Arnold to bee the first and 
present Governor of the sayd Company, and the sayd William Brenton to bee the Deputy-Governor, and 
the sayd William Boulston, John Porter, Roger Williams, Thomas Olnie, John Smith, John Greene, 
John Cogeshall, James Barker, William Fifield, and Joseph Clarke, to bee the tenn present Assistants of 
the sayd Companye, to continue in the sayd severall offices, respectively, untill the first Wednesday 
which shall bee in the month of May now next comeing. 


And further, wee will, and by these presents, for us, our heires and successours, doe ordeyne and 
graunt that the Governour of the sayd Company, for the tyme being, or, in his absence, by occasion of 
sicknesse, or otherwise, by his leave and permission, the Deputy-Governor, ffor the tyme being, shall and 
nay, firom tyme to tyme, upon all occasions, give order ffor the assemblinge of the sayd Company and 
callinge them together, to consult and advise of the businesse and affaires of the sayd Company. 


And that forever hereafter, twice in every year, that is to say, on every first Wednesday in the 
month of May, and on every last Wednesday in October, or oftener, in case it shall bee requisite, the 
Assistants, and such of the ffreemen of the Company, not exceedinge six persons ffor Newport, ffoure 
persons ffor each of the respective townes of Providence, Portsmouth and Warwicke, and two persons for 
each other place, towne or city, whoe shall bee, from tyme to tyme, thereunto elected or deputed by the 
majour parte of the ffreemen of the respective townes or places ffor which they shall bee so elected or 
deputed, shall have a generall meetinge, or Assembly then and there to consult, advise and determine, 
in and about the affaires and businesse of the said Company and Plantations. 


And further, wee doe, of our especiall grace, certayne knowledge, and meere motion, give and 
graunt unto the sayd Governour and Company of the English Colonie of Rhode-Island and Providence 
Plantations, in New-England, in America, and theire successours, that the Governour, or, in his absence, 
or, by his permission, the Deputy-Governour of the sayd Company, for the tyme beinge, the Assistants, 
and such of the ffreemen of the sayd Company as shall bee soe as aforesayd elected or deputed, or soe 
many of them as shall bee present att such meetinge or assemblye, as afforesayde, shall bee called the 
Generall Assemblye; and, that they, or the greatest parte of them present, whereof the Governour or 
Deputy-Governour, and sixe of the Assistants, at least to be seven, shall have, and have hereby given and 
graunted unto them, ffull power authority, ffrom tyme tyme, and at all tymes hereafter, to apoynt, alter 
and change, such dayes, tymes and places of meetinge and Generall Assemblye, as theye shall thinke ffitt ; 
and to choose, nominate, and apoynt, such and so manye other persons us they shall think ffitt, and shall 
be willing to accept the same, to bee ffree of the sayd Company and body politique, and them into the 
same to admitt; and to elect and constitute such offices and officers and to graunt such needfull com- 
missions, as they shall think ffitt and requisite, ffor the ordering, managing an1 dispatching of the affaires 
of the sayd Governour and Company, and their successours ; and from tyme to tyme, to make, ordeyne, 
constitute or repeal, such lawes, statutes, orders and ordinances, fformes and ceremonies of government 
and magistracye as to them shall seeme meete for the good and wellfare of the sayd Company, and ffor 
the government and ordering of the Jandes and hereditaments, hereinafter mentioned to be graunted, 
and of the people that doe, or at any tyme hereafter shall, inhabitt or bee within the same; soe as such 
lawes, ordinances and constitutions, soe made, bee not contrary and repugnant unto, butt, as near as 
may bee, agreeable to the lawes of this our realme of England, considering the nature and constitutione 
of the place and people there ; and alsoe to apoynt, order and direct, erect and settle, such places and 
courts of jurisdiction, for the heareinge and determininge of all actions, cases, matters and things, hap- 
pening within the sayd collonie and plantatione, and which shall be in dispute, and depending there, as 
they shall thinke ffitt; and alsoe to distinguish and sett forth the severall names and titles, duties, 
powers and limitts, of each court, office and officer, superior and inferior; and alsoe to contrive and 
apoynt such formes of oaths and attestations, not repugnant, but, as neare as may bee, agreeable, as 
aforesayed, to the lawes and statutes of this onre realme, as are conveniente and requisite, with respect, to 
the due admini+trat‘on of justice, and due execution and discharge of all offices and places of trust by the 
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persons that shall bee therein concerned ; and alsoe to regulate and order the waye and manner of all 
elections to offices and places of trust, and to prescribe, limitt and distinguish the numbers and boundes 
of all places, townes or cityes, within the limitts and bounds herein after mentioned, and not herein 
particularlie named, who have, and shall have, the power of electing and sending of ffreemen to the 
sayd Generall Assembly ; and alsoe to order direct and authorize the imposing of lawfull and reasonable 
ffynes, mulcts, imprisonments, and executing other punishments pecuniary and corporal, upon offenders 
and delinquents, a-cording to the course of other corporations within this oure kingdom of England ; 
and agayne to alter, revoke, annull or pardon, under their common seale or otherwyse, such ffyues, 
mulcts, imprisonments, sentences, judgments and condemnations, as shall bee thought ffitt ; and to direct, 
rule, order and dispose of, all other matters and things, and particularly that which relates to the 
makinge of purchases of the native Indians, as to them shall seeme meete ; whereby oure sayd people and 
inhabitants, in the sayd Plantationes, may be soe religiously, peaceably and civilly governed as, 
that, by theire good life and orderlie conversatione, they may win and invite the native Indians of the 
countrie to the knowledge and obedience of the onlie true God, and Saviour of mankinde; willing, com- 
manding and requireing, and by these presents, for us, oure heires and successours, ordeyneing and 
apoynting, that all such lawes, statutes, orders and ordinances, instructions, impositions and directiones, 
as shall be soe made by the Governour, deputye-Governour Assistants and ffreemen, or such number of 
them as afoyresayd, and published in writinge, under theire common seale, shall be carefully and duely 
observed, kept, performed and putt in execution, according to the true intent and meaning of the same. 


And these our letters patent, or the duplicate or exempliffication thereof, shall bee to all and everie 
such officer, superiour or inferiour, from tyme to tyme, for the putting of the same orders, lawes, statutes, 
ordinances, instructions, and directions, in due execution, against us, oure heires, and successours, a 
sufficient warrant and discharge. 


And ffurther, our will and pleasure is, and wee doe hereby, for us, our heires and successours, 
establish and ordeyne, that yearelie, once in the yeare, forever hereafter, namely, the aforesayd Wednes- 
day in May, and at the towne of Newport, or elsewhere, if urgent occasion doe require, the Governour, 
Deputy-Governour and Assistants «f the sayd Company, and other officers of the sayd Company, or such 
of them as the General] Assemblye shall thinke ffitt, shall bee. in the sayd Generall Court or 
Assembly to bee held from that daye or tyme, newely chosen for the year ensueing, by such greater part 
of the sayd Company, for the tyme beinge, as shall bee then and there present; and if itt shall happen 
that the present Governour, Deputy-Governour and Assistants, by these presents apoynted, or any such 
as shall hereafter be newly chosen into their roomes, or any of them, or any other the officers of the sayd 
Company, shall die or bee removed ffrom his or their severall offices or places, before the sayd general] 
day of election, (whom wee doe hereby declare, for any misdemeanour or default, to be removeable by 
the Governour, Assistants and Company, or such greater parte of them, in any of the sayd publique 
courts, to bee assembled as aforesayd), that then, and in every such case, it shall and may bee lawfull to 
and ffor the sayd Governour, Deputy-Governour, Assistants and Company aforesayde, or such greater 
parte of them, soe to bee assembled as is aforesayde, in any theire assemblyes, to proceede to a new 
election of one or more of their Company, in the roome or place, roomes or places, of such officer or 
officers, so dyeinge or removed, according to theire discretiones; and immediately upon and after such 
electione or elections made of such Governour, Deputy-Governour or Assistants, or any other officer of 
the sayd Company, in manner and forme aforesayde, the authoritie, office and power, before given to the 
fformer Governour, Deputy-Governour, and other office and officers, soe removed, in whose steade and 
place new shall be chosen, shall, as to him and them, and every of them, respectively, cease and 
determine : 


Provided, allwayes, and our will and pleasure is, that as well such as are by these presents apoynted 
to bee the present Governour, Deputy-Governour and Assistants, of the sayd Company, as those that 
shall succede them and all other officers to bee apoynted and chosen as aforesayde, shall, before the under- 
takeinge the execution of the sayd offices and places respectively, give theire solemn engagement, by 
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oath, or otherwyse, for the due and faythfull performeance of theire duties in their severall offices and 
places, before such person or persons as are by these presents hereafter apoynted to take and receive the 
same, that is to say: the sayd Benedict Arnold, whoe is hereinbefore nominated and apoynted the 
present Governour of the sayd Company, shall give the aforesayd engagement before William Brenton, 
or any two of the sayd Assistants of the sayd Company ; unto whome, wee doe by these presentes give 
ffull power and authority to require and receive the same; and the sayd William Brenton, whoe is 
hereby before nominated and apoynted the present Deputy-Governour of the sayd Company, shall give 
the aforesayed engagement before the sayd Benedict Arnold, or any two of the Assistants of the sayd 
Company ; unto whom wee doe by these presents give ffull power and authority to require and receive 
the same; and the sayd William Boulston, John Porter, Roger Williams, Thomas Olneye, John Smith, 
John Greene, John Cogeshall, James Barker, William Ffeild, and Joseph Clarke, whoe are hereinbefore 
nominated apoynted the present Assistants of the sayd Company, shall give the sayd engagement to 
theire offices and places respectively belongeing, before the sayd Benedict Arnold and William Brenton, 
or one of them; to whome, respectively wee doe hereby give ffull power and authority to require, 
administer, or receive the same. 


And ffurther, our will and pleasure is, that all and every other future Governour or Deputy- 
Governour, to bee elected and chosen by vertue of these presents, shall give the sayd engagement before 
two or more of the sayd Assistants of the sayd Company ffor the tyme beinge; unto whome wee doe by 
these presents give ffull power and authority to require, administer, or receive the same; and the sayd 


Assistants, and every of them, and all and every other officer or officers to bee hereafter elected and 2 


chosen by vertue of these presents, from time to time, shall give the like engagements to their offices 
and places respectively belonging, before the Governour or Deputy-Governour for the time being ; unto 
which sayd Governour or Deputy-Governour, wee doe by these presents give full power and authority to 
require, administer or receive the same accordingly. 


And wee doe likewise, for vs, oure heires and successours, give and graunt vnto the sayd Governour 
and Company and theire successours by these presents, that, for the more peaceable and orderly govern- 
ment of the sayd Plantations, it shall and may bee lawfull ffor the Governour, Deputy-Governour, 
Assistants, and all other officers and ministers of the sayd Company, in the administration of justice, and 
exercise of Government, in the sayd Plantations, to vse, exercise, and putt in execution, such methods, 
rules, orders and directions, not being contrary or repugnant to the laws and statutes of this oure 
realme, as have byn heretofore given, vsed and accustomed, in such cases respectively, to be putt in 
practice, until att the next or some other Generall Assembly, ee provision shall be made and 
ordeyned in the cases aforesaid. 


And wee doe ffurther, for vs, oure heires and successours, give and graunt vnto the sayd Governour 
and Company, and theire successours, by these presents, that itt shall and may bee Jawfull to and for the 
sayd Governour, or in his absence, the Deputy-Governour, and majour parte of the sayd Assistants, for 
the tyme being, att any tyme when tke sayd Generall Assembly is not sitting, to nominate, apoynt and 
constitute, such and soe many commanders, governours, and military officers, as to them shall seeme 
requisite, for the leading, conductinge and trayneing vpyp the inhabitants of the sayd Plantations in 
martiall affaires, and for the defence and safeguard of the sayd Plantations; and that itt shall and may 
bee lawfull to and for all and every such commander, governour, and military officer, that shall bee soe 
as aforesayd, or by the Governour, or, in his absence, the Deputy-Governour, and six of the sayd 
Assistants, and majour parte of the ffreemen of the sayd Company present att any Generall Assemblies, 
nominated, apoynted and constituted accordinge to the tenor of his and theire respective commissions 
and directions, to assemble, exercise in arms, martiall array, and putt in warlyke posture, the inhabitants 
of the sayd collonie, ffor theire speciall defence and safety ; and to lead and conduct the sayd inhabitants 
and to encounter, expulse, expell and resist, by force of armes, as well by sea as by lande ; and alsoe to 
kill, slay, and destroy, by all fitting wayes, enterprizes and meanes, whatsoever, all and every such 
person or persons as shall, att any time hereafter, attempt or enterprize the destruction, invasion, 
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detriment or annoyance of the sayd inhabitants or Plantations; and to vse and exercise the lawe martiall 
in such eases only as oceasion shall necessarily require ; and to take or surprise, by all wayes and meanes 
whatsoever, all and every such person and persons, with theire shipp or shipps, armor, ammunition or 
other goods of such persons, as shall, in hostile manner, invade or attempt the defeating of the sayd 
Plantations, or the hurt of the sayd Company and inhabitants; and vpon just causes, to invade and 


destroy the native Indians, or other enemyes of the sayd Collony. 


Neverthelesse, our will and pleasure is, and wee doe hereby declare to the rest of oure Collonies in 
New-England, that itt shall not bee lawefull ffor this our sayd Collony of Rhode-Island and Providence 
Plantations, in America, in New-England to invade the natives inhabiting within the boundes and 
limitts of theire sayd Colonies without the knowledge and consent of the sayd other Collonies. 


And itt is hereby declared, that itt shall not bee lawfull to or ffor the rest of the Collonies to invade 
or molest the native Indians, or any other inhabitants, inhabiting within the bounds and lymitts here- 
after mentioned (they having subjected themselves vnto vs, and being by vs taken into our speciall 
protection), without the knowledge and consent of the Governour and Company of our Collony of Rhode- 
Island and Providence Plantations. 


Alsoe our will and pleasure is, and wee do hereby declare unto all Christian Kings, Princes and 
States, that if any person, which shall hereafter bee of the sayd Company or Plantations, or any other, 
by apoyntment of the said Governour and Company for the tyme beinge, shall at any tyme or tymes 
hereafter, rob or spoyle, by sea or land, or do any hurt, unlawfull hostillity to any of the subjects of vs, 
oure heires or successours, or any of the subjects of any Prince or State, beinge then in league with vs, 
oure heires, or successours, vpon complaint of such injury done to any such Prince or State, or theire 
subjects, wee, our heires and successours, will make open proclamation within any parts of oure realme of 
England, ffit ffor that purpose, that the person or persons committing any such robbery or spoyle shall, 
within the tyme lymitted by such proclamation, make full restitution or satisfaction of all such injuries 
done or committed, soe as the sayd Prince, or others soe complaineinge, may bee fully satisfyed and 
contented; and if the sayd person or persons whoe shall committ any such robbery or spoyle shall not 
make satysfaction, accordingly, within such tyme, soe to bee lymitted, that then wee, oure heires and 
successours, will putt such person or persons out of oure allegiance and protection ; and that then itt 
shall and may bee lawefull and ffree ffor all Princes or others to prosecute, with hostility, such offenders, 
and every of them, theire and every of theire procurers, ayders, abettors, and counsellors, in that 
behalfe. 


Provided alsoe, and oure expresse will and pleasure is, and we doe, by these presents, ffor vs, our heirs 
and successours, ordeyne and apoynt, that these presents shall not, in any manner, hinder any of our 
loving subjects, whatsoever, ffrom vseing and exercising the trade of fishing vpon the coast of New- 
England, in America; butt that they, and every or any of them, shall have ffull and ffree power and 
liberty to continue and vse the trade of fhishing vpon the sayd coast, in any of the seas thereunto 
adjoyninge, or any armes of the seas, or salt water, rivers and creeks, where they have been accustomed 
to fish ; and to build and to sett upon the waste land, belonginge to the sayd Collony and Plantations, 
such wharfes, stages, and workehouses as shall be necessary for the salting, drying and keeping of theire 
fish, to be taken or gotten upon that coast. 

And ffurther, for the encouragement of the inhabitants of our sayd Collony of Providence Plan- 
tations to sset vpon the business of takeing whales, itt shall be lawful ffor them or any of them, 
having struck whale, dubertus, or other greate ffish, itt or them, to pursue unto any parte of that coaste, 
and into any bay, river, cove, creeke or shoare, belonging thereto, and itt or them, vpon the sayd coaste, 
or in the said bay, river, cove, creeke or shoare, belonging thereto, to kill and order for the best advan- 
tage, without molestation, they makeing noe wilful waste or spoyle, any thinge in these presents con- 
teyned, or any other matter or thing, to the the contrary notwithstanding. 


And further also2, wee are gratiously pleased, and doe hereby declare, that if any of the inhabitants 
of oure said Collony doe set upon the plantinge of vineyards (the soyle and clymate both seeming naturally 
x 


SUPPLEMENT 
TO THER 
ONTARIO 

APPENDIX, 





Charter of 
Rhode Island 
and Provi- 
dence Planta- 
tions—1 663 


SUPPLEMENT 
TO THE 
ONTARIO 
APPENDIX. 





Charter of 
Rhode Island 
and Provi- 
dence Planta- 
tions—1 668. 


82 


to coneurr to the production of wynes), or bee industrious in the discovery of fishing banks, in or about 
the sayd Collony, wee will, ffrom tyme to tyme, give and allow all due and fitting encouragement therein 
as to others in cases of lyke nature. 


And further, of oure more ample grace, certayne knowledge, and meere motion, wee have given 
and graunted, and by these presents, ffor vs, oure heires and successours, doe give and graunt vuto the 
sayd Governour and Company of the English Collony of Rhode-Island and Providence Plantations, in the 
Narragansett Bay, in New-England in America, and to every inhabitant there, and to every person and 
persons trading thither, and to every such person or persons as are or shall bee ffree of the said Colony, 
full power and authority, from tyme to tyme, and att all tymes hereafter, to take, shipp, transport and 
carry away, out of any of our realmes and dominions, for and towards the plantation and detence of the 
sayd Collony, such and soe many of oure loveing subjects and strangers as shall or will willingly accompany 
them in and to their said Collony and Plantation ; except such person or persons as are or shall be therein 
restrained by vs, oure heires and successours, or any law or statute of this realme: and also to shipp and 
transport all and all manner of goods, chattels, merchandizes, and other things whatsoever, that are or 
shall bee vsefull or necessary ffor the sayd Plantations, and defence thereof, and vsually transported, and 
nott prohibited by any lawe or statute of this our realme; yielding and paying vnto vs, our heires and 
successours, such the duties, customes and subsidies, as are or ought to bee payd or payable for the 
same. 


And ffurther, our will and pleasure is, and wee doe, ffor us, our heires and successours, ordeyn, 
declare and graunt, vnto the sayd Governour and Company, and their successours, that all and every the 
subjects of vs, our heires and successours, which are already planted and settled within our sayd Collony 
of Providence Plantations, or which shall hereafter goe to inhabit within the sayd Collony, and all and 
every of theire children, which have byn borne there, or which shall happen hereafter to bee borne there, 
or on the sea, goeing thither, or retourneing from thence, shall have and enjoye all libertyes and im- 
muuityes of ffree and naturall subjects within any the dominions of vs, our heires or successours, to all 
intents, constructions and purposes, whatsoever, as if they, and every of them, were borne within the 
realme of England. 


And ffurther, know ye, thatt wee, of onr more abundant grace, certain knowledge and meere motion, 
have given, graunted and confirmed, and by these presents, for vs, our heires and successours, doe 
give, graunt and confirme, vnto the sayd Governor and Company, and their successours, all that 
parte of our dominiones in New-England, in America, conteyneing the Nahantick and Nanhyganset Bay, 
and countryes and partes adjacent, bounded on the west or westerly to the middle or channel of a river 
there, commonly called and known by the name of the Pawcatuck, alias Pawcawtuck river, and soe along 
the sayd river, as the greater or middle streame thereof reaches or lies vpp into the north countrye 
northward, unto the head thereof, and from thence, by a streight lyne drawn due north, until it meets 
with the south lyne of the Massachusetts Collonie; and on the north, or northerly, by the aforesayd 
south or southerly lyne of the Massachusetts Colony or Plantation, and extending towards the east, or 
eastwarldy, three English miles to the east and north-east of the most eastern and north-eastern parts of 
the aforesaid Narragansett Bay, as the sayd band lyeth or extendeth itself from the ocean on the south, 
or southwardly, vnto the mouth of the river which runneth towards the town of Providence, and from 
thence along the eastwardly side or banke of the said river (higher called by the name of Seacunck 
river), vp to the ffalls called Patuckett ffalls, being the most westwardly lyne of Plymouth Colony, and 
soe from the sayd ffalls, in a streight lyne, due north, until itt meete with the aforesaid line of the 
Massachusetts Collony ; and bounded on the south by the ocean: and, in particular, the lands belonging 
to the townes of Providence, Pawtuxet, Warwicke, Misquammacok, alias Pawtcatuck, and the rest vpon 
the maine land in the tract aforesayd, together with Rhode-Island, Blocke-Island, and all the rest of the 
islands and banks in the Narragansett Bay, and bordering vpon the coast of the tract aforesaid (I fisher’s 
Island only excepted), together with all firme lands, soyles, grounds, havens, ports, rivers, waters, ffishings, 
mines royall, and all other mynes, mineralls, precious stones, quarries, woods, wood-grounds, rocks, slates, 
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and all and singular other commodities, jurisdictions, royalties, privileges, franchises, preheminences and Svrviewesi 
hereditaments, whatsoever, within the sayd tract, bounds, landes, and islands, aforesayd, or to them or  (..., 
any of them belonging, or in any wise appertaining: to have and to hold the same, vnto the sayd  APreNnix. 
Governour and Company, and their successours, forever, vpon trust, for the vse and _benfitt Gliartan of 
of themselves and their associates, ffreemen of the sayd Collony, their heires and assignes, ny ae 
to be holden of vs, our heires and successours, as of the Manor of East-Greenwich, in our county dence Planta- 
of Kent, in free and comon soccage, and not in capite, nor by knight service; yeilding and paying “1°” 
therefor, to vs, our heires and successours, only the fifth part of all the oare of gold and silver 
which, from tyme to tyme, and att all tymes hereafter, shall bee there gotten, had or obtained, in lien 
10 and satisfaction of all services, duties, ffynes, forfeitures, made or to be made, claimes and demands what 
soever, to bee to vs, our heires or suecessours, therefor or thereout rendered, made or paid; any graunt, 
or clause in a late graunt, to the Governour and Company of Connecticutt Colony, in America, to the 
contrary thereof in any wise notwithstanding; the aforesaid Pawcatuck river having byn yielded, after 
much debate, for the fixed and certain boundes betweene these our sayd Colonies, by the agents thereof ; 
whoe have also agreed, that the said Pawcatuck river shall bee alsoe called alias Norrogansett or Narro- 
gansett river; and, to prevent future disputes, that otherwise might arise thereby, forever hereafter shall 
bee construed, deemed and taken to,bee the Narragansett river in our late grant to Connecticutt Colony 
mentioned as the easterly bounds of that Colony. 


And further, our will and pleasure is, that in all matters of publique controversy which may fall out 
20 betweene our Colony of Providence Plantations, and the rest of our Colonies in New-England, itt shall 
and may bee lawfull to and for the Governour and Company of the sayd Colony of Providence Planta- 
tions to make their appeales therein to vs, our heirs and successours, for redresse in such cases, within 
this our realme of England: and that itt shall bee lawfull to and for the inhabitants of the sayd Colony 
of Providence Plantations, without let or molestation, to passe and repasse with freedome, into and 
thorough the rest of the English Collonies, vpon their lawfull and civill occasions, and to converse, and 
hold commerce and trade, with such of the inhabitants of our other English Collonies as shall bee willing 
to admit them thereunto, they behaveing themselves peaceably among them ; any act, clause or sentence, 
in any of the sayd Collonies provided, or that shall bee provided, to the contrary in anywise notwith- 
standing. 


30 And lastly, wee doe, for vs, our heires and successours, ordeyne and graunt vnto the sayd Governor 
and Company, and their successours, and by these presents, that these our letters patent shall be firme, 
good, effectuall and available in all things in the lawe, to all intents, constructions and purposes what- 
soever, according to our true intent and meaning hereinbefore declared ; and shall bee construed, reputed 
and adjudged in all cases most favorably on the behalfe, and for the benefitt and behoofe, of the sayd 
Governor and Company, and their successours ; although express mention of the true yearly value or 
certainty of the premises, or any of them, or of any other gifts or graunts by vs, or by any of our pro- 
genitors or predecessors, heretofore made to the sayd Governor and Company of the English Colony of 
Rhode-Island and Providence Plantations, in the Narragansett Bay, New England, in America, in these 
presents is not made, or any statute, act, ordinance, provision, proclamation or restriction, heretofore had, 

4Q made, enacted, ordeyned or provided, or any other matter, cause or thing whatsoever, to the contrary 
thereof in anywise notwithstanding. 


In witnes whereof, wee have caused these our letters to bee made patent. 
Witnes our Selfe att Westminster, the eighth day of July, in the fifteenth yeare of our reigne. 
By the King: HOWARD. 
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GRANT OF THE PROVINCE OF MAINE—1664. 


CHARLES the Second by the Grace of God King of England Scotland Ffranee and Ireland Defender 
of the Ffaith &c. to all to whom these presents shall come Greeting 


Know yee that wee for divers good causes and consideracons us thereunto moving have of our 
especiall Grace certaine knowledge and meere motion given granted and by these presents for us our 
heires and successors do give and grant unto our dearest brother James Duke of Yorke his heires and 
assigns all that part of the maine land of New England begining at a certaine place called or knowne 
by the name of St. Croix next adjoyning to New Scotland in America and from thence extending along 
the sea coast unto a certain place called Petuaquine or Pemaquid and so up the river thereof to the 
furthest head of ye same as it tendeth northwards and extending from thence to the River Kinebequi 
and so upwards by the shortest course to the River Canada northward and also all that Island or Islands 
commonly called by the severall name or names of Matowacks or Lond Island scituate lying and being 
towards the west of Cape Codd and ye narrow Higansetts abutting upon the maine land between the 
two Rivers there called or knowne by the several names of Conecticutt and Hudsons River together also 
with the said river called Hudsons River and all the land from the west side of Conecticutt to ye east 
side of Delaware Bay and also all those severall Islands called or knowne by the names of Martin’s 
Vinyard and Nantukes otherwise Nantuckett together with all ye lands islands soyles rivers harbours 
mines minerals quarryes woods marshes waters lakes ffishings hawking hunting and ffowling and all other 
royalltyes proffitts commodityes and hereditaments to the said severall islands lands and premisses belonging 


and appertaining with theire and every of theire appurtenances and all our estate right title interest benefitt + 


advantage claime and demand of in or to the said lands and premises or any part or parcell thereof and 
the revercon and revercons remainder and remainders together with the yearly and other ye rents revenues 
and proffitts of alland singular the said premisses and of every part and parcell thereof to have and to 
hold all and singular the said lands islands hereditaments and premisses with their and every of their 
appurtenances hereby given and granted or hereinbefore menconed to be given and granted unto our 
jearest brother James Duke of Yorke his heires and assignes forever to the only proper use and behoofe 
of the said James Duke of Yorke his heires and assignes forever to be holden of us our heires and 
successors as of our mannor of East Greenwich in our county of Kent in ffree and common soccage and not 
in capite nor by Knight service yielding and rendring and the said James Duke of Yorke doth for himselfe 


10 


his heires and assignes covenant and promise to yield and render unto us our heires and successors of 30 


and for the same yearly and every yeare forty Beaver skins when they shall be demanded or within ninety 
days after and wee do further of our speciall grace certaine knowledge and meere mocon for us our 
heires and successors give and grant unto our said dearest brother James Duke of Yorke his heires 
deputyes agents commissioners and assignes by these presents full and absolute power and authority 
to correct punish pardon governe and rule all such the subjects of us our heires and successors from 
time to time adventure themselves into any of the parts or places aforesaid or that shall or doe at any 
time hereafter inhabite within the same according to such lawes orders ordinances direccons and 
instruments as by our said dearest brother or his assignes shall be established and in defect thereof in 
cases of necessity according to the good direccons of his deputyes commissioners officers and assignes 
respectively as well in all causes and matters capitall and criminall as civill both marine and others 
soe alwayes as the said statutes ordinances and proceedings be not contrary to but as neare as conveniently 
may be agreeable to the lawes statutes and government of this our realme of England and saving and 
reserving to us our heires and successors ye receiving hearing and determining of the appeal or appeales 
of all or any person or persons, of in or belonging to ye territoryes or islands aforesaid in or touching 
any judgment or sentence to be there made or given. 

And further that it shall and may be lawfull to and for our said dearest brother his heires and 


assignes by these presents from time to time to nominate make constitute ordaine and confirme by such 
name or names stile or stiles as to him or them shall seeme good and likewise to revoke discharge change 


40 
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and alter as well all and singular Governors officers and Ministers which hereafter shall be by him or Svrriemeyr 
them thought fitt and needfull to be made or used within the aforesaid parts and islands and also to Five Seam 
make ordaine and establish all manner of orders lawes directions instruccons formes and ceremonyes of es 
government and magistracy fitt and necessary for and concerning the government of the territoryes Grant of the 
and islands aforesaid so alwayes as the same be not contrary to the lawes and statutes of this our ae a 
Realme of England but as neare as may be agreeable thereunto and the same at all times hereafter to put 1664, 

in execucon or abrogate revoke or change only within the precincts of the said territoryes or islands 

but also upon the seas in going and coming to and from the same as he or they in their good discrecons 


shall thinke to be fitted for the good of the adventurers and inhabitants there. 


10 And wee do further of our speciall grace certaine knowledge and meere mocon grant ordaine and 
declare that such governors officers and ministers as from to time shall be authorized and appointed in : 
manner and forme aforesaid shall and may have full power and authority to use and exercise martiall 
law in cases of rebellion insurre2con and mutinie in as large and ample manner as our Lieutenants in our 
countyes within our Realme of England have or ought to have by force of their commission of 
Lieutenancy or any law or statute of this our Realme. 


And wee do further by these presents for us our heires and successors grant unto our 
said dearest brother James Duke of Yorke his heires and assignes that it shall and may be 
lawfull to and for the said James Duke of Yorke his heires and assignes in his or theire discrecons from 
time to time to admit such and so many person and persons to trade and traffique unto and within the 

20 terrytoryes and islands aforesaid and into every and any part and parcell thereof and to have possesse 
and enjoy any lands or hereditaments in ye parts and places aforesaid as they shall thinke fitt according 
to the lawes orders constitucons and ordinances by our said brother his heires deputyes commissioners 
and assignes from time to time to be made and established by vertue of and according to the true intent 
and meaning of these presents and under such condicons reservacons and agreements as our said brother 
his heires or assignes shall set downe order direct and appoint and not otherwise as aforesaid. 


And wee do further of our especiall grace certaine knowledge and meere mocon for us our heires 
and successors give and grant to our said deare brother his heires and assignes by these presents that it 
shall and may be lawfull to and for him them or any of them at all and every time and times hereafter 
out of any of our realmes or dominions whatsoever to take leade carry and transport in and into their 

30 voyages and for and towards the plantacons of our said territoryes and islands all such and so many of 
our loving subjects or any other strangers being not prohibited or under restraint that will become our 
loving subjects and live under our alegiance as shall willingly accompany them in the said voyages 
together with all such cloathing implements furniture and other things usually transported and not 
prohibited as shall be necessary for the inhabitants of the said islands and territoryes and for theire use 
and defence thereof and manageing and carrying on the trade with the people there and in passing and 
returning to and fro yielding and paying to us our heires and successors the customes and dutyes there- 
fore due and payable according to the lawes and customes of this our Realme. 


And we do also for us our heires and successors grant to our said dearest brother James Duke of 
Yorke his heires and assignes and to all and every such governor or governors or other officers or ministers 
40 as by our said brother his heires or assignes shall be appointed to have power and authority of govern- 
ment and command in or over the inhabitants of the said territoryes or islands that they and every of 
them shall and lawfully may from time to time and at all times hereafter forever for theire several 
defence and safety encounter expulse repell and resist by force of arms as well by sea as by land and 
all wayes and means whatsoever all such person and persons as without the speciall licence of our said 
deare brother his heires or assignes shall attempt to inhabit within the severall precincts and 
limitts of our said territoryes and islands and also all and every such person and persons whatsoever as 
shall enterprize or attempt at any time hereafter the destruccon or invasion detriment or annoyance to 
ye parts places or islands aforesaid or any parte thereof. 


And lastly our will and pleasure is and wee do hereby declare and grant that these our letters patents 
% 
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Surrremext or the enrollment thereof shall be good and effectuall in the law to all intents and purposes whatsoever 
ose notwithstanding the not reciting or menconing of the premises or any part thereof or the meets or bounds 
Avrenpix. thereof or of any former or other presents patents or grants heretofore made or granted of the premisses 

Grant of the or of any part thereof by us or any of our progenitors unto any other person or persons whatsoever 
hee of bodyes politique or corporate or any act law or other restraint incertainty or imperfection whatsoever 

1664, to the contrary in any wise notwithstanding althoughe expresse mencon of the true yearly value or 

certainty of the premises or any of them or of any other guifts or grants by us or by any of our 
progenitors or predecessors heretofore made to the said James Duke of Yorke in these presents is not 
made or any statute act ordinance provision proclamacon or restriction heretofore had made enacted 
ordained or provided or any other matter cause or thing whatsoever to the contrary thereof in any 10 
wise notwithstanding. 





In witnesse whereof wee have caused these our letters to be made pattents.— Witness ourselfe at 
Westminster the twelveth day of March in the sixteenth yeare of our raigne. 
By the King; 
HOWARD 
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GRANT OF THE PROVINCE OF MAINE—1674. 


CHARLES the Second by the Grace of God King of England Scotland France and Ireland 
Defender of the Ffaith &c. To all to whom these presents shall come Greeting: Know yee that wee 
for divers good causes and consideracons have of our especiall grace certaine knowledge and meer motion 
given and granted and by these presents for us our heirs and successors do give and graunt unto our 
dearest brother James Duke of Yorke his heires and assigns All that part of the main land of New 
England, beginning at a certaine place called or known by the name of St. Croix nexe adjoining to 
New Scotland in America and from thence extending along the seacoast unto a certaine place called 
Petuaquine or Pemaquid and so up the river thereof to the furthest head of the same as it windeth 
northward and extending from the river of Kinebeque and so upwards by the shortest course to the 
river Canada northwards: And all that Island or Islands commonly called by the severall name or 
names of Matowacks or Long Islands scituate and being towards the west of Cape Cod and the narrow 
Higansetts abutting upon the main land between the two rivers there called or known by the severall 
names of Connecticutt and Hudson’s River together also with the said river called Hudson’s River and 
all the lands from the west side of Connecticutt River to the east side of Delaware Bay: And also all 
those severall Islands called or known by the names of Martin Vin Yard and Nantukes otherwise 
Nantuckett: Together with all the lands Islands soiles rivers harbors Mines Minerals Quarries woods 
marshes waters lakes ffishings Hawking hunting and ffowling and all other royalties proffits Commodities and 
hereditaments to the said severall Islands lands and premissas Lands belonging and appertaining with 
their and every of their appurtenants: And all our Estate right title and interest benefit and advan- 
tage claime and demand of in or to the said lands or premises or any part or parcell thereof and the 
revercon and revercons remainder and remainders together with the yearly and other rents revenues 
and proffits of the premises and of every part and parcell thereof To have and to hold all and singular 
the said lands and premises with their and every of their appurtents hereby given and graunted or 
herein before mentioned to be given and graunted unto our said dearest brother James Duke of Yorke 
his heirs and assigns forever: To bee holden of us our heirs and successors as of our Manor of East 
Greenwich, in our county of Kent in free and common soccage and not in capite nor by Knight service 
yielding and rendering : 


And the said James Duke of Yorke for himself his heirs and assignes doth covenant and promise to 
yield and render unto Us our heirs and successors of and for the same yearly and every year fforty 
Beaver Skins when they shall bee demanded or within ninety days after such demand made and wee do 
further of our speciall grace certaine knowledge and meer motion for Us Our heirs and successors give 
and graunt unto our said Dearest brother James Duke of Yorke his heirs Deputyes Agents 
Commissioners and assignes by these presents full and absolute power and authority to correct punish 
pardon govern and rule all such the subjects of us our heirs and successors or any other person or 
persons as shall from time to time adventure themselves into any of the parts or places aforesaid or that 
shall or do at any time hereafter inhabit within the same according to such Lawes orders ordinances 
directions and instructions as by our said dearest brother or his assignes shall bee established and in 
defect thereof in cases of necessity according to the good direccons of his Deputyes Commissioners 
Officers or Agents respectively as well in all cases and matters capitall and criminall as Civil Marine and 
Others so alwayes as the said Statutes ordinances and proceedings bee not contrary to but as neare as 
may bee agreeable to the Lawes Statutes and Government of this our realm of England and saying and 
reserving to Us our heirs and successors the receiving hearing and determining of the appeal and 
appeals of all or any person or persons of in or belonging to the Territoryes or Islands aforesaid or 
touching any Judgment or sentence to bee there made or given. 


And further that it shall and may bee lawfull to and for our said dearest brother his heirs and 
assigns by these presents from time to time to nominate make constitute ordaine and confirme such 
Lawes as aforesaid by such name or names stile or stiles as to him or them shall seem good And likewise 
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to revoke discharge change and alter as well all and singular Governors officers and ministers which 
hereafter shall be by him or them thought fit and needfull to be made or used within the aforesaid 
Islands and parts : 


And also to make ordaine and establish all manner of lawes orders direccons instructions formes and 
ceremonyes of Government and Magistracy fit and necessary for and concerning the Government of the 
Territoryes and Islands aforesaid so always as the same bee not contrary to the Lawes and Statutes of this 
our realme of England, but as neare as may bee agreeable thereunto and the same at all times hereafter 
to put in execution abrogate revoke or change not onely within the precincts of the said Territoryes or 
Islands but also upon the seas in going and coming to and from the same as hee or they in their good 
discretions shall think fittest tor the good of the adventurers and inhabitants. 


And wee do further of our Especiall Grace certaine knowledge and meer motion graunt ordaine and 
declare that such Governors Deputyes Officers and Ministers as from time to time shall bee authorized and 
appointed in manner and ‘fforme aforesaid shall and may have full power and authority within the 
Territoryes aforesaid to use and exercise Marshall Lawe in cases of rebellion insurrection and Mutiny 
in as large and ample manner as our Lieutenants in our Countyes within Our realme of England have 
or ought to have by force of their Commission of Lieutenancy or any law or Statute of this our realme: 


And Wee do further by these presents for us our heirs and successors graunt unto Our said dearest 
brother James Duke of Yorke his heirs and assignes that it shall and may be lawfull to and for the said 
James Duke of Yorke his heirs and assignes in his or their discrescon from time to time to admit such 
and so many person and persons to trade and trafficke into and within ye Territoryes and Islands 
aforesaid and into every or any of the Territoryes and Islands aforesaid and into every or any part and 
parcell thereof: And to have possess and enjoy any Lands and hereditaments in the parts and places 
aforesaid as they shall think fit according to the Lawes orders constitutions and ordinances by our said 
brother his heirs deputyes Commissioners and assignes from time to time to bee made and established by 
vertue of and according to the true intent and meaning of these presents and under such condicons 
reservacons and agreements as our said dearest brother his heirs and assigns shall set downe order direct 
and appoint and not otherwise as aforesaid 


And we do further of our Especiall Grace certaine knowledge and meer motion for us our heires and 
successors give and graunt unto our said deare brother his heirs and assigns by these presents that it 
shall and may be lawfull to and for him them or any of them at all and Every time and times hereafter 
out of any of our realms or dominions whatsoever to take lead carry and transport in and into their 
voyages for and towards the Plantacons of our said Territoryes and Islands aforesaid all such and so many 
of our loving subjects or any other strangers being not prohibited or under restraint that will become 
our loving subjects and live under our allegiance and shall willingly accompany them in the said voyages 
together with all such cloathing implements ffurniture and other things usually transported and not 
prohibited as shall be necessary for the inhabitants of the said Islands and territoryes and for their use 
and defence thereof and managing and carrying on the trade with the people there and in passing and 
returning to and fro Yielding and paying to us our heirs and successors the customes and dutyes therefore 
due and payable according to the Lawes and Customes of this our realme 


10 
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And Wee do also for us our heirs and successors graunt to our said dearest brother James Duke of 4() 


Yorke his heirs and assignes and to all and every such Governor or Governors Deputyes their Officers 
or Ministers as by our said brother bis heirs or assignes shall bee appointed to have power and 
authority of government or command in or over the inhabitants of the said Territoryes or Islands that 
they or every of them shall and lawfully may from time to time and at all times forever hereafter for 
their severall defence and safety encounter repulse and Expell and resist by force of armes (as well by sea 
as by land) and all wayes and means whatsoever all such person and persons as without the speciall licence 
of our dearest brother his heirs and assignes shall attempt to inhabit within the several precincts and 
limits of onr said Territoryes and Islands and also all and every such person and persons whatsoever as 


10 


a 
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shall enterprize and attempt at any time hereafter the destruccon invasion detriment or annoyance to the 
parts places or Islands aforesaid or any part thereof 


And lastly our will and pleasure is and We do hereby declare and graunt that these our Letters 
Patents or the enrolment thereof shall bee good and Effectuall in the Law to all intents and purposes 
whatsoever notwithstanding the not well and true reciting or menconing of the premises or any part 
thereof or the limits or bounds thereof or of any former or other Letters Patents or graunts whatsoever 
made or graunted or of any part thereof by us or any of our progenitors unto any person or persons what- 
soever bodyes politick or corporate or any law or other restraint incertainty or imperfeccon whatsoever 
to the contrary in any wise notwithstanding although Expresse mention of the true yearly value or 
certainty of the premises or any of them or of any other guifts or grants by us or by any of our progenitors 
heretofore made to the said James Duke of Yorke in these presents is not made or any statute act 
ordinance provision proclamation or restriction heretofore had made enacted or provided or any other 
matter cause or thing whatsoever to the contrary thereof in any wise notwithstanding. 

In witness whereof Wee have caused these our Letters to bee made Patents Witness Our Selfe at 
Westm. the 29th day of June in the 26th yeare of our reigne. 


PIGOTT. 
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CHARTER OF CAROLINA—1666. 


CHARLES the Second, by the grace of God, of Great Britain, France and Ireland, King, Defender of 


the Faith, &c. Whereas, by our Letters Patents, bearing date the twenty-fourth day of March, in the 
fifteenth year of our reign, We were graciously pleased to grant unto our right trusty and right well- 
beloved Cousin and Counsellor Edward Earl of Clarendon, our High Chancellor of England; our right 
trusty and entirely beloved Cousin and Counsellor George Duke of Albemarle, Master of our Horse ; 
our right trusty and well-beloved William now Earl of Craven; our right trusty and well-beloved 
Counsellor John Lord Berkeley; our right trusty and well-beloved Counsellor Anthony Lord Ashley, 
Chancellor of our Exchequer; our right trusty and well-beloved Counsellor Sir George Carteret, Knight 
and Baronet, Vice-Chancellor of our Household; our right trusty and well-beloved Sir John Colleton, 
Knight and Baronet; and Sir William Berkeley, Knight; all that province, territory, or tract of ground, 
called Carolina, situate, lying and being within our dominions of America; extending from the north 
end of the island called Luke-Island, which lieth in the Southern Virginia seas, and within thirty-six 
degrees of north latitude; and to the west, as far as the South-Seas ; and so respectively as far as the 
river of Matthias, which bordereth upon the coast of Florida, and within thirty-one degrees of north 
latitude; and so west, in a direct line, as far as the South-Seas aforesaid. 


Now Know ye, That We, at the humble request of the said grantees, in the aforesaid Letters Patents 
named, and as a further mark of our especial favour to them, we are graciously pleased to enlarge our 
said grant unto them, according to the bounds and limits hereafter specified, and in favour to the pious 
and noble purpose of the said Edward Earl of Clarendon, George Duke of Albemarle, William Earl 
of Craven, John Lord Berkeley, Anthony Lord Ashley, Sir George Carteret, Sir John Colleton, and 
Sir William Berkely, their heirs and assigns, all that province, territory or tract of land, situate, lying 
and being within our dominions of America aforesaid ; extending north and eastward, as far as the north 
end of Currituck river or inlet, upon a strait westerly line to Wyonoak creek, which lies within or about 
the degrees of thirty-six and thirty minutes, northern latitude; and so west, in a direct line, as far as 
the South-Seas; and south and westward, as far as the degrees of twenty-nine, inclusive, of northern 
latitude ; and so west, in a direct line, as far as the South-Seas; together with all and singular the ports, 
harbours, bays, rivers and inlets, belonging unto the province or territory aforesaid: And also, all the 
soils, lands, fields, woods, mountains, ferms, lakes, rivers, bays and islets, situate or being within 
the bounds or limits last before mentioned; with the fishings of all sorts of fish, whales, sturgeons, 
and all other royal fish, in the sea, bays, islets and rivers, within the premises, and the fish therein 
taken, together with the royalty of the sea upon the coast within the limits aforesaid : and moreover all 
veins, mines and quarries, as well discovered as not discovered, of gold, silver, gems and precious stones, 
metal, or any other thing, found, or to be found, within the province, territory, islets and limits afore- 
said : And furthermore, the patronage and advowsons of all the churches and chapels, which, as Christian 
religion shall increase within the province, territory, isles, and limits aforesaid, shall happen hereafter to 
be erected ; together with licence and power to build and found churches, chapels and oratories, in con- 
venient and fit places, within the said bounds and limits ; and to cause them to be dedicated and consecrated, 
according to the ecclesiastical laws of our kingdom of England; together with all and singular the like 
and as ample rights, jurisdictions, privileges, prerogatives, royalties, liberties, immunities, and franchises 
of what kind soever, within the territory, isles, islets and limits aforesaid: To have, hold, use, exercise, 
and enjoy the same, as amply, fully and in as ample manner, as any Bishop of Durham, in our kingdom 
of England, ever heretofore had, held, used, or enjoyed, or of right ought or could have, use, or enjoy: 
And them the said Edward Earl of Clarendon, George Duke of Albemarle, William Earl of Craven, 
John Lord Berkeley, Anthony Lord Ashley, Sir George Carteret, Sir John Colleton, and Sir William 
Berkely, their heirs and assigns, we do, by these presents, for us, our heirs and successors, make, create, 
and constitute, the true and absolute Lords and Proprietors of the said province or territory, and of all 
other the premises ; saving always the faith, allegiance, and sovereign dominion, due to us, our heirs and 


10 


20 


30 


40 


10 


30 


AC 


— 


91 


successors, for the same: To hold, possess, and enjoy the said province, territory, islets, and all and 
singular other the premises, to them the said Edward Earl of Clarendon, George Duke of Albemarle, 
William Earl of Craven, John Lord Berkeley, Anthony Lord Ashley, Sir George Carteret, Sir John 
Colleton, and Sir William Berkeley, their heirs and assigns forever; to be holden of us, our heirs and 
successors, as of our manor of East-Greenwich, in Kent, in free and common soccage, and not in capite, 
or by Knight’s service: Yielding and paying, yearly, to us, our heirs and successors, for the same, the 
fourth part of all gold and silver ore, which, within the limits hereby granted, shall, from time to 
time, happen to be found, over and besides the yearly rent of twenty marks, and the fourth part of the 
gold and silver ore, in and by the said written Letters Patent reserved and payable. 


And that the province or territory hereby granted and described, may be dignified with as large 
tythes and privileges, as any other parts of our dominions and territories in that region ; Know ye, That 
we, of our further grace, certain knowledge, and mere motion, have thought fit to annex the same tract 
of ground or territory unto the same province of Carolina; and out of the fullness of our royal power and 
prerogative, we do, for us, our heirs and successors, annex and unite the same to the said province of 
Carolina. 


And forasmuch as we have made and ordained the aforesaid Edward Earl of Clarendon, George Duke 
of Albemarle, William Earl of Craven, John Lord Berkeley, Anthony Lord Ashley, Sir George Carteret, 
Sir John Colleton, and Sir William Berkeley, their heirs, and assigns, the true Lords and Proprietors of 
all the province or territory aforesaid; Know ye therefore moreover, That we, reposing especial trust and 
confidence in their fidelity, wisdom, justice, and provident circumspection, for us, our heirs and successors, 
do grant full and absolute power, by virtue of these presents, to them the said Edward Earl of Clarendon, 
George Duke of Albemarle, William Earl of Craven, Lord John Berkeley, Anthony Lord Ashley, Sir 
George Carteret, Sir John Colleton, and Sir William Berkeley, their heirs and assigns, for the good and 
happy government of the said whole province or territory, full power and authority, to erect, constitute, 
and make several counties, baronnies, and colonies, of and within the said provinces, territories, lands, 
and hereditaments, in and by the-said Letters Patents, granted, or mentioned to be granted, as aforesaid, 
with several and distinct jurisdictions, powers, liberties, and privileges: And also, to ordain, make, and 
enact, and under their seals, to publish any laws and constitutions whatsoever, either appertaining to the 
public state of the whole province or territory, or of any distinct or particular county, baronny, or colony, 
or of or within the same, or to the private utility of particular persons, according to their best directions, 
by and with the advice, assent and approbation, of the freemen of the said province or territory, or of the 
freemen of the county, baronny, or colony, for which such law or constitution shall be made, or the 
greater part of them, or of their delegates or deputies, whom, for enacting of the said laws, when, and 
as often as need shall require, We will, that the said Edward Earl of Clarendon, George Duke of 
Albemarle, William Earl of Craven, John Lord Berkeley, Anthony Lord Ashley, Sir George Carteret, 
Sir John Colleton, and Sir William Berkeley, and their heirs or assigns, shall, from time to time, 
assemble in such manner and form as to them shall seem best ; and the same laws duly to execute, upon 
all people within the said province or territory, county, baronny, or colony, or the limits thereof, for the 
time being, which shall be constituted, under the power, and government of them or any of them, either 
sailing towards the said province, or territory of Carolina, or returning from thence towards England, or 
any other of our, or foreign dominions, by imposition of penalties, imprisonment, or any other punish- 
ment ; yea, if it shall be needful, and the quality of the offence require it, by taking away member and 
life, either by them the said Edward Earl of Clarendon, George Duke of Albemarle, William Earl of 
Craven, John Lord Berkeley, Anthony Lord Ashley, Sir George Carteret, Sir John Colleton, and Sir 
William Berkeley, and their heirs, or by them, or their Deputies, Lieutenants, Judges, Justices; Magis- 
trates, or officers, whatsoever, as well within the said province, as at sea, in such manner and form as 
unto the said Edward Earl of Clarendon, George Duke of Albemarle, William Earl of Craven, John Lord 
Berkeley, Anthony Lord Ashley, Sir George Carteret, Sir John Colleton, and Sir William Berkeley, and 
their heirs, shall seem most convenient: And also, to remit, release, pardon, and abolish, whether before 
judgment or after, all crimes and offences whatsoever against the said laws; and to do all and every 
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judicature, and manners of proceeding therein, do belong, although in these presents express mention is 
not made thereof; and by Judges to him or them delegated, to award process, hold pleas, and determine, 
in all the said courts and places of judicature, all actions, suits, and causes whatsoever, as well criminal 
as civil, real, mixt, personal, or of any other kind or nature whatsoever: Which laws so as aforesaid to 
be published, our pleasure is, and we do enjoin, require, and command, shall be absolutely firm and 
available in law ; and that all the liege people of us, our heirs and successors, within the said province 
or territory, do observe and keep the same inviolably in those parts, so far as they concern them, under 
the pains and penalties therein expressed, or to be expressed: Provided nevertheless, That the said laws 
be consonant to reason, and as near as may be conveniently, agreeable to the laws and customs of this 
our realm of England. 


And because such assemblies of freeholders cannot be so suddenly called as there may be occasion to 
require the same, we do therefore, by these presents, give and grant unto the said Edward Earl of 
Clarendon, George Duke of Albemarle, William Earl of Craven, John Lord Berkeley, Anthony Lord 
Ashley, Sir George Carteret, Sir John Colleton, and Sir William Berkeley, their heirs and assigns, by 
themselves, or their magistrates, in that behalf lawfully authorised, full power and authority, from time 
to time, to make and ordain fit and wholesome orders and ordinances within the province or territory 
aforesaid, or any county, baronny, or province, within the same, to be kept and observed, as well for the 
keeping of the peace, as for the better government of the people there abiding, and to publish the same 


to all to whom it may concern: Which ordinances we do, by these presents, straitly charge and command ° 


to be inviolably observed within the same province, counties, territories, baronnies and provinces, under 
the penalties therein expressed ; so as such ordinances be reasonable, and not repugnant or contrary, but 
as near as may be, agreeable to the laws and statutes of this our kingdom of England; and so as the 
same ordinances do not extend to the binding, charging, or taking away the right or interest of any 
person or persons, in their freehold, goods, or chattels, whatsoever. 


And to the end the said province or territory may be the more happily increased, by the multitude 
people resorting thither, and may likewise be the more strongly defended from the incursions of savages, 
and other enemies, pirates and robbers; therefore, we, for us, our heirs and successors, do give and grant, 
by these presents full power, licence and liberty, unto all the liege people of us, our heirs and successors, 
in our kingdom of England, and elsewhere, within any other our dominions, is nds, colonies, or planta- 
tions, (excepting those who shall be especially forbidden) to transport themselves and families into the 
said province or territory, with convenient shipping and fitting provision ; and there to settle themselves, 
dwell, and inhabit: Any law, act, statute, ordinance, or other thing, to the contrary notwithstanding. 


And we will also, and of our especial grace, for us, our heirs and successors, do straitly enjoin, ordain, 
constitute, and command, that the said province and territory shall be of our allegiance; and that all 
and singular the subjects and liege people of us, our heirs and successors, transported, or to be transported 
into the said province, and the children of them, and such as shall descend from them there born, or 
hereafter to be born be, and shall be denizens and lieges of us, our heirs and successors, of this our king- 
dom of England, and be in all things, held, treated and reputed, as the liege faithful people of us, our 
heirs and successors, born within this our said kingdom, or any other of our dominions; and may inherit 
or otherwise purchase and receive, take, hold, buy and possess, any lands, tenements, or hereditaments, 
within the said places, and them may occupy and enjoy, sell, alien, and bequeath ; as likewise all liberties, 
franchises, and privileges, of this our kingdom, and of other our dominions aforesaid, may freely and 
quietly have, possess, and enjoy, as our liege people, born within the same, without the molestation, 
vexation, trouble, or grievance, of us, our heirs and successors: Any act, statute, ordinance, or provision, 
to the contrary, notwithstanding. 


And furthermore, that our subjects of this our said kingdom of England, and other our dominions, 
may be the rather encouraged to undertake this expedition, with ready and cheerful means; Know ye, 
That we, of our special grace, certain knowledge and mere motion, do give and grant, by virtue of these 
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presents, as well to the said Edward Earl of Clarendon, George Duke of Albemarle, William Earl of 
Craven, John Lord Berkeley, Anthony Lord Ashley, Sir George Carteret, Sir John Colleton, and Sir 
William Berkeley, and their heirs, as unto all others as shall, from time to time, repair unto the said 
province or territory, with a purpose to inhabit there, or to trade with the natives thereof; full liberty 
and licence, to lade and freight, in every port whatsoever, of us, our heirs and successors, and into the 
said province of Carolina, by them, their servants and assigns, to transport all and singular their goods, 
wares and merchandises ; as likewise all sorts of grain whatsoever, and any other thing whatsoever, 
necessary for their food and clothing, not prohibited by the laws and statutes of our kingdom and 
dominions, to be carried out of the same, without any let or molestation of us, our heirs and successors, 
or of any other our officers or ministers whatsoever ; saving also unto us, our heirs and successors, the 
customs and other duties and payments, due for the said wares and merchandises, according to the several 
rates of the places from whence the same shall be transported. 


We will also, and by these presents, for us, our heirs and successors, do give and grant licence, by 
this our charter, unto the said Edward Earl of Clarendon, George Duke of Albemarle, William Earl of 
Craven, John Lord Berkeley, Anthony Lord Ashley, Sir George Carteret, Sir John Colleton, and Sir 
William Berkeley, and their heirs and assigns, and to all the inhabitants and dwellers in the province or 
territory aforesaid, both present and to come, full power and absolute authority, to import or unlade, 
by themselves or their servants, factors, or assigns, all merchandises and goods whatsoever that shall 
arise of the fruits and commodities of the said province or territory, either by land or sea, into any the 
ports of us, our heirs and successors, in our kingdom of England, Scotland, or Ireland, or otherwise to 
dispose of the said goods in the said ports; and, if need be, within one year next after the unlading, to 
lade the said merchandises and goods again into the same or other ships ; and to export the same into 
any other countries, either of our dominions or foreign, being in amity with us, our heirs and successors, 
so as they pay such customs, subsidies and other duties, for the same, to us, our heirs and successors, as 
the rest of our subjects of this our kingdom, for the time being, shall be bound to pay; beyond which 
we will not, that the inhabitants of the said province or territory, shall be any ways charged: Provided 
nevertheless, and our will and pleasure is, and we have further, for the considerations aforesaid, of our 
especial grace, certain knowledge, and mere motion, given and granted, and by these presents, for us, our 
heirs and successors, do give and grant unto the said Edward Earl of Clarendon, George Duke of Albe- 
marle, William Earl of Craven, John Lord Berkeley, Anthony Lord Ashley, Sir George Carteret, Sir 
John Colleton, and Sir William Berkeley, their heirs and assigns, full and free licence, power and 
authority, at any time or times, from and after the Feast of St. Michael the Archangel, which shall be 
in the year of our Lord Christ one thousand six hundred and sixty-seven, as well to import and bring into 
any of our dominions, from the said province of Carolina, or any part thereof, the several goods herein 
after mentioned ; that is to say, silks, wines, raisins, capers, wax, almonds, oil, and olives, without pay- 
ing or answering to us, our heirs and successors, any custom, impost, or other duty, for or in respect 
thereof, for and during the term and space of seven years, to commence and be accounted from and 
atter the importation of four tons of any of the said goods, in any one bottom, ship, or vessel, from the 
said province or territory, into any of our dominions ; as also, to export, and carry out of any of our 
dominions, into the said province or territory, custom free, all sorts of tools which shall be useful or 
necessary for the planters there, in the accommodation and improvement of the premises : Any thing before 
in these presents contained, or any law, act, statute, prohibition, or other matter or thing, heretofore 
had, made, enacted, or provided, in any wise notwithstanding. 


And furthermore of our more ample and especial grace, certain knowledge, and mere motion, we do, 
for us, our heirs and successors, grant unto the said Edward Earl of Clarendon, George Duke of Albe- 
marle, William Earl of Craven, John Lord Berkeley, Anthony Lord Ashley, Sir George Carteret, Sir 
John Colleton, and Sir William Berkeley, their heirs and assigns, full and absolute power and authority, 
to make, erect, and constitute, within the said province or territory, and the isles and islets aforesaid, 
such and so many sea-ports, harbours, creeks, and other places, for discharge and unlading of goods and 
merchandises, out of ships, boats and other vessels, and for lading of them, in such and so many places, 
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with such jurisdictions, privileges, and franchises, unto the said ports belonging, as to them shall seem 
most expedient; and that all and singular the ships, boats and other vessels, which shall come for mer- 
chandises and trade into the said province or territory, or shall depart out of the same, shall be laden 
and unladen at such ports only as shall be erected and constituted by the said Edward Earl of Clarendon, 
George Duke of Albemarle, William Earl of Craven, John Lord Berkeley, Anthony Lord Ashley, Sir 
George Carteret, Sir John Colleton, and Sir William Berkeley, their heirs and assigns, and not elsewhere: 
Any use, custom, or thing, to the contrary notwithstanding. 


And we do further will, appoint, and ordain, and by these presents, for us, our heirs, and successors, 
do grant unto the said Edward Earl of Clarendon, George Duke of Albemarle, William Earl of Craven, 
John Lord Berkeley, Anthony Lord Ashley, Sir George Carteret, Sir John.Colleton, and Sir William 
Berkeley, and their heirs and assigns, that they the said Edward Earl of Clarendon, George Duke of 
Albemarle, William Earl of Craven, John Lord Berkeley, Anthony Lord Ashley, Sir George Carteret, 
Sir John Colleton, and Sir William Berkeley, their heirs and assigns, may, from time to time, forever, 
have and enjoy the customs and subsidies, in the ports, harbours, creeks, and other places within the 
province aforesaid, payable for the goods, wares and merchandises there laded, or to be laded or unladed ; 
the said customs to be reasonably assessed, upon any occasion, by themselves, and by and with the 
consent of the free people, or the greater part of them, as aforesaid; to whom we give power, by these 
presents, for us, our heirs and successors, upon just cause, and in due proportion, to assess and impose 
the same. 


And further, of our especial grace, certain knowledge, and mere motion, we have given, granted and 
confirmed, and by these presents, for us, our heirs and successors, do give, grant and confirm, unto the 
said Edward Earl of Clarendon, George Duke of Albemarle, William Earl of Craven, John Lord Berkeley, 
Anthony Lord Ashley, Sir George Carteret, Sir John Colleton, and Sir William Berkeley, their heirs and 
assigns, full and absolute power, licence and authority, that they the said Edward Earl of Clarendon, 
George Duke of Albemarle, William Earl of Craven, John Lord Berkeley, Anthony Lord Ashley, Sir 
George Carteret, Sir John Colleton, and Sir William Berkeley, their heirs and assigns, from time to 
time hereafter, forever, at his and their will and pleasure, may assign, alien, grant, demise, or enfeoff, the 
premises, or any part or parcel thereof, to him or them that shall be willing to purchase the 
same, and to such person and persons as they shall think fit; to have and to hold to them, the said 
person or persons, their heirs and assigns, in fee-simple, or in fee-tail, or for term of life or lives, or 
years ; to be held of them the said Edward Earl of Clarendon, George Duke of Albemarle, William Earl 
of Craven, John Lord Berkeley, Anthony Lord Ashley, Sir George Carteret, Sir John Colleton, and 
Sir William Berkeley, their heirs and assigns, by such rents, services and customs, as shall seem fit to 
them the said Edward Earl of Clarendon, George Duke of Albemarle, William Earl of Craven, John Lord 
Berkeley, Anthony Lord Ashley, Sir George Carteret, Sir John Colleton, and Sir William Berkeley, 
their heirs and assigns, and not of us, our heirs and successors: And to the same person and persons, and 
to all and every of them, we do give and grant, by these presents, for us, our heirs and successors, licence, 
authority and power, that such person or persons may have and take the premises, or any part thereof, 
of the said Edward Earl of Clarendon, George Duke of Albemarle, William Earl of Craven, John Lord 
Berkeley, Anthony Lord Ashley, Sir George Carteret, Sir John Colleton, and Sir William Berkeley, their 
heirs and assigns; and the same to hold to themselves, their heirs and assigns, in what estate of inherit- 
ance soever, in fee-simple, or fee-tail, or otherwise, as to them the said Edward Earl of Clarendon, 
George Duke of Albemarle, William Earl of Craven, John Lord Berkeley, Anthony Lord Ashley, Sir 
George Carteret, Sir John Colleton, and Sir William Berkeley, their heirs or assigns, shall seem 
expedient ; the statute in the Parliament of Edward, son of King Henry, heretofore King of England, our 
predecessor, commonly called the statute of quia emptores terrarwm, or any other statute, act, ordinance, 
use, law, custom, or any other matter, cause or thing, heretofore published or provided to the contrary, 
in any-wise notwithstanding. 


And because many persons, born and inhabiting in the said province, for their deserts and services, 
may expect and be capable of marks of honour and favour, which, in respect of the great distance 


10 


30 


40 


iG 


4( 


QO 


YS 


95 


cannot be conveniently conferred by us; our will and pleasure therefore is, and we do by these presents, 
give and grant unto the said Edward Earl of Clarendon, George Duke of Albemarle, William Earl of 
Craven, John Lord Berkeley, Anthony Lord Ashley, Sir George Carteret, Sir John Colleton, and Sir 
William Berkeley, and their heirs and assigns, full power and authority, to give and confer unto and 
upon such of the inhabitants of the said province or territory, as they shall think do or shall merit the 
same, such marks of favour and titles of honour, as they shall think fit; so as their titles of honour be 
not the same as are enjoyed by or conferred upon any of the subjects of this our kingdom of England. 


And further also, we do, by these presents, for us, our heirs and successors, give and grant licence to 
the said Edward Earl of Clarendon, George Duke of Albemarle, William Earl of Craven, John Lord 
Berkeley, Anthony Lord Ashley, Sir George Carteret, Sir John Colleton, and Sir William Berkeley, and 
their heirs and assigns, full power, liberty and licence, to erect, raise and build, within the said province 
and places aforesaid, or any part or parts thereof, such and so many forts, fortresses, castles, cities, 
boroughs, towns, villages, and other fortifications whatsoever ; and the same, or any of them, to fortify 
and furnish with ordnance, powder, shot, armour, and all other weapons, ammunition, and habiliments of 
war, both defensive and offensive, as shall be thought fit and convenient, for the safety and welfare of the 
said province and places, or any part thereof; and the same, or any of them, from time to time, as 
occasion shall require, to dismantle, disfurnish, demolish and pull down: And also to place, constitute 
and appoint, in or over all or any of the said castles, forts, fortifications, cities, towns, and_ places 
aforesaid, Governors, Deputy-Governors, Magistrates, Sheriffs, and other officers, civil and military, as to 
them shall seem meet: And to the said cities, boroughs, towns, villages, or any other place or places, within 
the said province or territory, to grant letters or charters of incorporation, with all liberties, franchises, and 
privileges, requisite or usual, or to or within this our kingdom of England granted or belonging ; and in 
the same cities, boroughs, towns, and other places, to constitute, erect and appoint such and so many 
markets, marts, and fairs, as shall, in that behalf, be thought fit and necessary: And further also, to 
erect and make in the province or territory aforesaid, or any part thereof, so many manors, with such 
signories as to them shall seem meet and convenient ; and in every of the same manors to have and to 
hold a Court-Baron, with all things whatsoever which to a Court-Baron do belong; and to have and to 
hold views of Frank-Pledge and Court-Leets, for the conservation of the peace and better government of 
those parts, with such limits, jurisdictions and precincts, as by the said Edward Earl of Clarendon, George 
Duke of Albemarle, William Earl of Craven, John Lord Berkeley, Anthony Lord Ashley, Sir George 
Carteret, Sir John Colleton, and Sir William Berkeley, or their heirs, shall be appointed for that purpose, 
with all things whatsoever which to a Court-Leet, or view of Frank-Pledge, do belong; the same courts 
to be holden by stewards, to be deputed and authorized by the said Edward Earl of Clarendon, George 
Duke of Albemarle, William Earl of Craven, John Lord Berkeley, Anthony Lord Ashley, Sir George 
Carteret, Sir John Colleton, and Sir William Berkeley, or their heirs, by the Lords of the manors and 
leets, for the time being, when the same shall be erected, 


And because that in so remote a country, and situate among so many barbarous nations, the 
invasions of savages and other enemies, pirates and robbers, may probably be feared ; therefore, we have 
given, and for us, our heirs and successors, do give power by these presents, unto the said Edward Earl 
of Clarendon, George Duke of Albemarle, William Earl of Craven, John Lord Berkeley, Anthony Lord 
Ashley, Sir George Carteret, Sir John Colleton, and Sir William Berkeley, their heirs or assigns, by 
themselves, or their Captains, or other officers, to levy, muster, and train up all sorts of men, of what 
condition soever, or wheresoever born, whether in -the said province, or elsewhere, for the time being; 
and to make war, and pursue the enemies aforesaid, as well by sea, as by land, yea, even without the 
limits of the said province, and, by God’s assistance, to vanquish, and take them; and being taken, to 
put them to death, by the law of war, and to save them at their pleasure, and to do all and every other 
thing, which to the charge and office of a Captain-General of an army, hath had the same. 


Also, our will and pleasure is, and by this our charter, we do give and grant unto the said Edward 
Earl of Clarendon, George Duke of Albemarle, William Earl of Craven, John Lord Berkeley, Anthony 
Lord Ashley, Sir George Carteret, Sir John Colleton, and Sir William Berkeley, their heirs and assigns, 


SUPPLEMBN1 
TO THR 
ONTARIO 

APPENDIX. 





Charter of 
Carolina— 
1665. 


SUPPLEMENT 
TO THE 
ONTARIO 

APPENDIX, 





Charter of 
Carolina— 
1665. 


96 


full power, liberty, and authority, in case of rebellion, tumult, or sedition, (if any should happen, which 
God forbid) either upon the land within the province aforesaid, or upon the main sea, in making a voyage 
thither, or returning from thence, by him and themselves, their Captains, Deputies, or officers, to be 
authorised under his or their seals, for that purpose ; to whom also, for us, our heirs and successors, we 
do give and grant, by these presents, full power and authority, to exercise martial law against any 
mutinous and seditious persons of these parts; such as shall refuse to submit themselves to their govern- 
ment, or shall refuse to serve in the war, or shall fly to the enemy, or forsake their colours or ensigns, or 
be loiterers, or stragglers, or otherwise offending against law, custom, or military discipline; as freely 
and in as ample manner and form, as any Captain-General of an army, by virtue of his office, might or 
hath accustomed to use the same. 


And our further pleasure is, and by these presents, for us, our heirs and successors, we do grant unto 
the said Edward Earl of Clarendon, George Duke of Albemarle, William Earl of Craven, John Lord 
Berkeley, Anthony Lord Ashley, Sir George Carteret, Sir John Colleton, and Sir William Berkeley, their 
heirs and assigns, and to the tenants and inhabitants of the said province or territory, both present and 
to come, and to every of them, that the said province or territory, and the tenants and inhabitants thereof, 
shall not, from henceforth, be held or reputed any member or part of any colony whatsoever in America, 
or elsewhere, now transported or made, or hereafter to be transported or made; nor shall be depending 
on, or subject to their government in any thing, but be absolutely separated and divided from the same ; 
and our pleasure is, by these presents, that they be separated, and that they be subject immediately to 
our Crown of England, as depending thereof, forever: And that the inhabitants of the said province or 
territory, nor any of them, shall, at any time hereafter, be compelled, or compellable, or be any ways 
subject or liable to appear or answer to any matter, suit, cause or plaint whatsoever, out of the province 
or territory aforesaid, in any other of our islands, colonies, or dominions in America, or elsewhere, other 
than in our realm of England, and dominion of Wales. 


And because it may happen that some of the people and inhabitants of the said province cannot, in 
their private opinions, conform to the public exercise of religion according to the liturgy, forms, and 
ceremonies of the Church of England, or take and subscribe the oaths and articles made and established 
in that behalf; and for that the same, by reason of the remote distances of those places, will, as we hope, 
be no breach of the unity and conformity established in this nation; our will and pleasure therefore is, 
and we do, by these presents, for us, our heirs and successors, give and grant unto the said Edward Earl 
of Clarendon, George Duke of Albemarle, William Earl of Craven, John Lord Berkeley, Anthony Lord 
Ashley, Sir George Carteret, Sir John Colleton, and Sir William Berkeley, their heirs and assigns, full 
and free licence, liberty, and authority, by such ways and means as they shall think fit, to give and grant 
unto such person and persons, inhabiting and being within the said province or territory, hereby, or by 
the said recited Letters Patents mentioned to be granted as aforesaid, or any part thereof, such indulgences 
and dispensations, in that behalf, for and during such time and times, and with such limitations and 
restrictions, as they the said Edward Earl of Clarendon, George Duke of Albemarle, William Earl of 
Craven, John Lord Berkeley, Anthony Lord Ashley, Sir George Carteret, Sir John Colleton, and Sir 
William Berkeley, their heirs or assigns, shall, in their discretion, think fit and reasonable: And that no 
person or persons unto whom such liberty shall be given, shall be any way molested, punished, disquieted, 
or called in question, for any differences in opinion, or practice in matters of religious concernments, 
who do not actually disturb the civil peace of the province, county or colony, that they shall make their 
abode in: But all and every such person and persons may, from time to time, and at all times, freely 
and quietly have and enjoy his and their judgments and consciences, in matters of religion, throughout 
all the said province or colony, they behaving themselves peaceably, and not using this liberty to licen- 
tiousness, nor to the civil injury, or outward disturbance of others: Any law, statute, or clause, contained 
or to be contained, usage or custom of our realm of England, to the contrary hereof, in any-wise, 
notwithstanding. 


And in case it shall happen, that any doubts or questions shall arise, concerning the true sense and 
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understanding of any word, clause, or sentence contained in this our present charter; we will, ordain, and Surrremenr 
command, that in all times, and in all things, such interpretations be made thereof, and allowed in all 5 dae 
and every of our courts whatsoever, as lawfully may be adjudged most advantageous and favourable to ek 
the said Edward Earl of Clarendon, George Duke of Albemarle, William Earl of Craven, John Lord Ciawen af 
Berkeley, Anthony Lord Ashley, Sir George Carteret, Sir John Colleton, and Sir William Berkeley, their Carolina— 


heirs and assigns, although express mention, &ce. 


Witness Ourself, at Westminster, the thirtieth day of June, in the seventeenth year of our reign. 
PER IpsuM REGEM. 
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THE CHARTER OF MASSACHUSETTS BAY—1691.* 


WILLIAM & MARY by the grace of God King and Queene of England Scotland France and 
Treland Defenders of the Faith &c To all to whom these presents shall come Greeting Whereas his late 
Majesty King James the First Our Royall Predecessor by his Letters Patents vnder the Greate Seale of 
England bearing date at Westminster the Third Day of November in the Eighteenth yeare of his 
Reigne did Give and Grant vnto the Councill established at Plymouth in the County of Devon for the 
Planting Ruleing Ordering and Governing of New England in America and to their Successors and 
Assignes all that part of America lying and being in Breadth from Forty Degrees of Northerly Latitude 
from the Equinoctiall Line to the Forty Eighth Degree of the said Northerly Latitude Inclusively, and 
in length of and within all the Breadth aforesaid throughout all the Main Lands from Sea to Sea 
together alsoe with all the firme Lands Soiles Grounds Havens Ports Rivers Waters Fishings Mines and 
Mineralls aswell Royall Mines of Gold and Silver as other Mines and Mineralls Pretious Stones 
Quarries and all and singular other Comodities Jurisdiccons Royalties Priviledges Franchises and 
Preheminences both within the said tract of Land vpon the Main and alsoe within the Islands 
and Seas adjoyning Provided alwayes that the said Lands Islands or any the premisses by the 
said Letters Patents intended or meant to be Granted were not then actually possessed or 
Inhabited by any other Christian Prince or State or within the bounds Limits or Territories of 
the Southern Collony then before granted by the said late King James the First [to be plantedt] by 
divers of his Subjects in the South parts To have and to hold possesse and enjoy all and singular the 
aforesaid Continent Lands Territories Islands Hereditaments and Precincts Seas Waters Fishings with 
all and all manner of their comodities Royaltyes Liberties Preheminences, and Profitts that should from 
thenceforth arise from thence with all and singular their appurtenances and every part and parcell 
thereof vnto the said Councill and their Successors and Assignes for ever to the sole and proper vse and 
benefitt of the said Councill and their Successors and Assignes for ever To be holden of his said late 
Majestie King James the First his Heires and Successors as of his Manor of East Greenwich in the 
County of Kent in free and Comon Soccage and not in Capite or by Knights service Yielding and 
paying therefore to the said late King his Heires and Successors the Fifth part of the Oar of Gold and 
Silver which should from time to time and at all times then after happen to be found gotten had and 
obteyned in att or within any of the said Lands Limitts Territories or Precincts or in or within any part 
or parcell thereof for or in respect of all and all manner of duties demands aud services whatsoever to be 
done made or paid to the said late King James the first his Heires and Successors (or in and by the said 
Letters Patents amongst sundry other Clauses Powers Priviledges and Grants therein conteyned more at 
large appeareth). 


And Whereas the said Councill established at Plymouth in the County of Devon for the Planting 
Ruleing Ordering and Governing of New England in America Did by their Deed Indented vnder their 
Comon Seale bearing Date the Nineteenth Day of March in the Third yeare of the Reigne of our Royall 
Grandfather King Charles the First of ever Blessed Memory Give Grant Bargaine Sell Enffeoffe Alien 
and Confirme to Sir Henry Roswell Sir John Young Knights Thomas Southcott John Humphreys John 
Endicot and Simond Whetcomb their Heires and Assines and their Associats for ever All that part of 
New England in America aforesd which lyes and extends betweene a great River there comonly called 
Monomack als Merrimack and a certaine other River there called Charles River being in a Bottom of a 
a certaine Bay there comonly called Massachusetts als Mattachuseetts als Massatusetts Bay And alsoe all 
and singular those Lands and Hereditaments whatsoever lying within the space of Three English Miles 
on the South part of the said Charles River or of any and every part thereof And alsoe all and singular 
the Lands and Hereditaments whatseover lying and being within the space of three English Miles to the 
Southward of the Southermost part of the said Bay called the Massachusetts als Mattachusetts als 
Massatusetts Bay And alsoe all those Lands and Hereditaments whatsoever which lye and be within the 





* The charter of 1629 had been cancelled by a judgment of the high court of chancery of England June, 18, 1684. 
t+ These words occur in the printed copies, but are not in the original. See also colony charter, 
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space of three English Miles to the Northward of the said River called Monomack als Merrimack 
or to the Northward of any and every part thereof And all Lands and Hereditaments whatsoever 
lying within the Limitts aforesaid North and South in Latitude and in Breadth and _ in 
length and longitude of and within all the Breadth aforesaid throughout the Main Lands 
there from the Atlantick and Western Sea and Ocean on the East parte to the South Sea on 
the West part and all Lands and Grounds Place and Places Soile Woods and Wood Grounds Havens 
Ports Rivers Waters Fishings and Hereditaments whatsoever lying within the said Bounds and Limitts 
and every parte and parcell thereof and alsoe all Islands lying in America aforesaid in the said Seas 
or either of them on the Western or Eastern Coasts or Parts of the said Tracts of Land by the said 
Indenture menconed to be Given and Granted Bargained Sold Enffeoffed Aliened and Confirmed or 
any of them And alsoe all Mines and Mineralls aswell Royall Mines of Gold and Silver as other 
Mines and Mineralls whatsoever in the said Lands and Premisses or any parte thereof and all Juris- 
diccons Rights Royalties Liberties Freedoms Imunities Priviledges Franchises Preheminences and 
Comodities whatsoever which they the said Council established at Plymouth in the County of Devon 
for the planting Ruleing Ordering and Governing of New England in America then had or might vse 
exercise or enjoy in or within the said Lands and Premisses by the same Indenture menconed to be 
given granted bargained sold enffeoffed and confirmed in or within any part or parcell thereof. To have 
and to hold the said parte of New England in America which lies and extends and is abutted as afore- 
said and every parte and parcell thereof And all the said Islands Rivers Ports Havens Waters Fishings 
Mines Mineralls Jurisdiccons Franchises Royalties Liberties Priviledges Comodites Hereditaments and 
premisses whatsoever with the appurtenances vnto the said Sir Henry Roswell Sir John Young Thomas 
Southcott John Humphreys John Endicott and Simond Whetcomb their Heires and Assignes and their 
Associates for ever to the only proper and absolute vse and behoofe of the said Sir Henry Roswell Sir 
[John]* Joung Thomas Southcott John Humphreys John Endicott and Simond Whetcomh their Heires 
and Assignes and their Associates for evermore. To be holden of Our said Royall Grandfather 
King Charles the first his Heires and Successors as of his Mannor of East Greenwich in the County of 
Kent in free and Comon Soccage and not in Capite nor by Knights Service Yielding and paying 
therefore vnto Our said Royall Grandfather his Heires and Successors the fifth part of the Oar of Gold 
and Silver which should from time to time and at all times hereafter happen to be found gotten, had & 
obteyned in any of the said Lands within the said Limitts or in or within any part thereof for and 
in satisfaccon of all manner of duties demands and services whatsoever to be done made or paid to 
Our said Royall Grandfather his Heires and Successors (as in and by the said recited Indenture may 
more at large appeare. 


And Whereas Our said Royal Grandfather in and by his Letters Patents vnder the Greate Seale 
of England bearing date at Westminster the Fourth Day of March in the Fourth yeare of his Reigne 
for the consideracon therein menconed did grant and confirme vnto the said Sir Henry Roswell Sir 
John Young Thomas Southcott John Humphreys John Endicott and Simond Whetcomb and to their 
Associates after named (viz.) Sir Ralph Saltenstall Kn* Isaac Johnson Samuel Aldersey John Ven 
Mathew Craddock George Harwood Increase Nowell Richard Berry Richard Bellingham Nathaniel 
Wright Samuell Vassall Theophilus Eaton Thomas Golfe Thomas Adams John Browne Samuell Browne 
Thomas Hutchings William Vassall William Pincheon and George Foxcroft their Heires and Assignes, 

All the said part of New England in America lying and extending betweene the bounds and limitts 
in the said Indenture expressed and all Lands and Grounds Place and Places Soiles Woods and Wood 
Grounds Havens Ports Rivers Waters Mines Minerals Jurisdiccons Rights Royalties Liberties Freedomes 
Imunities Priviledges Franchises Preheminences and Hereditaments whatsoever bargained sold enffeoffed 
and Confirmed or menconed or intended to be given granted bargained sold enffeoffed aliend and 
confirmed to them the said Sir Henry Roswell Sir John Young Thomas Southcott John Humphreys 
John Endicott and Simond Whetcomb their Heires and Assignes and to their Associates for ever by the 
said recited Indentu[r]Je To Have and to hold the said part of New England in America and other the 





* Omitted in the original. 
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appurtenances to the said Sir Henry Roswell Sir John Young Sir Richard Saltenstall Thomas Southcott 
John Humphreys John Endicott Simond Whetcomb Isaac Johnson Samuell Aldersey John Ven Matthew 
Craddock George Harwood Increase Nowell Richard Perry Richard Bellingham Nathaniel Wright 
Samuell Vassall Theophilus Eaton Thomas Golfe Thomas Adams John Browne Samuell Browne Thomas 
Hutchins William Vassall William Pincheon and George Foxcroft their Heires and Assignes for ever to 
their own proper and absolute vse and behoofe for evermore To be holden of Our said Royall Grandfather 
his Heires and Successors as of his Mannor of East Greenwich aforesaid in free and comon Soceage and 
not in Capite nor by Knights Service and alsoe yielding and paying therefore to Our said Royall 
Grandfather his Heires and Successors the fifth part only of all the Oar of Gold and Silver which from 
time to time and at all times after should be there gotten had or obteyned for all Services Exaccons and 
Demands whatsoever according to the tenour and Reservacon in the said recited Indenture expressed. 


And further Our said Royall Grandfather by the said Letters Patents did Give and Grant vnto the 
said Sir Henry Roswell Sir John Young Sir Richard Saltenstall Thomas Southcott John Humphreys John 
Endicott Simond Whetcomb Isaac Johnson Samuell Aldersey John Ven Mathew Craddock George Har- 
wood Encrease Nowell Richard Perrey Richard Bellingham Nathaniel Wright Samuell Vassall Theophilus 
Eaton Thomas Golfe Thomas Adams John Browne Samuell Browne Thomas Hut|c]hins William Vassall 
William Pincheon and George Foxcroft their Heires and Assignes All that part of New England in 
America which lyes and extends betweene a Greate River called Monomack als Merrimack River and a 
certaine other River there called Charles River being in the Bottom of a certaine Bay there comonly 
called Massachutts als Mattachusetts als Massatusetts Bay and alsoe all and singular those Lands and 
Hereditaments whatsoever lying within the space of Three English Miles on the South part of the said 
River called Charles River or of any or every part thereof and alsoe all and singuler the Lands and 
Hereditaments whatsoever lying and being within the space of Three English Miles to the Southward of 
the Southermost part of the said Bay called Massachusetts ats Mattachusetts ats Massatusetts Bay And 
alsoe all those Lands and Hereditaments whatsoever which lye and bee within the space of Three English 
Miles to the Northward of the said River called Monomack als Merrimack or to the Northward of any 
and every parte thereof And all Lands and Hereditaments whatsoever lyeing within the limits aforesaid 
North and South in Latitude and in Breadth and in length and Longitude of and within all the Breadth 
aforesaid throughout the Main Lands there from the Atlantick or Western Sea and Ocean on the East 
parte to the South Sea on the West parte And all Lands Grounds Place and Places Soils Wood and 
Wood Lands Havens Ports Rivers Waters and Hereditaments whatsoever lying within the said bounds and 
limits and every part and parcell thereof And alsoe all Islands in America aforesaid in the said Seas or 
either of them on the Western or Eastern Coasts or partes of the said Tracts of Lands thereby menconed 
to be given and granted or any of them And all Mines and Mineralls aswell Royal Mines of Gold and Silver 
as other Mines and Mineralls whatsoever in the said Landsand premisses or any parte thereof and free Libertie 
of Fishing in or within any of the Rivers and Waters within the bounds and limits aforesaid and the Seas 
thereunto adjoyning and of all Fishes Royall Fishes Whales Balene Sturgeon and other Fishes of what 
kind or nature soever that should at any time thereafter be taken in or within the said Seas or Waters 
or any of them by the said Sir Henry Roswell Sir John Young Sir Richard Saltenstall Thomas Southcott 
John Humphryes John Endicott Simond Whetcomb Isaac Johnson Samuell Aldersey John Ven Mathew 
Craddock George Harwood Increase Nowell Richard Perrey Richard Bellingham Nathaniel Wright 
Samuell Vassall Theophilus Eaton Thomas Golfe Thomas Adams John Browne Samuell Browne Thomas 
Hutchins William Vassall William Pincheon and Georgs Foxcroft their Heires or Assignes or by any 
other person or persons whatsoever there Inhabiting by them or any of them to be appointed to Fish 
therein. 


Provided alwayes that if the said Lands Islands or ny the premisses before menGdned and by the 
said Letters Patents last menéoned intended and meant to be granted were at the time of granting of 
the said former Letters Patents dated the third day of November in the Eighteenth yeare of the Reigne 
of his late Majesty King James the First actually possessed or inhabited by any other Christian Prince 
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or State or were within the bounds Limits or Territories of the said Southern Colony then before granted 
by the said King to be planted by divers of his Loveing Subjects in the South parts of America. That 
then the said Grant of Our said Royall Grandfather should not extend to any such parts or parcells 
thereof soe formerly inhabited or lying within the bounds of the Southern Plantaéon as aforesaid but as 
to those parts or parcells soe possessed or inhabited by any such Christian Prince or State or being 
within the boundaries aforesaid should be vtterly void ‘To have and to hold possesse and enjoy the said 
parts of New England in America which lye extend and are abutted as aforesaid and every part and 
parcell thereof and all the Islands Rivers Ports Havens Waters Fishings Fishes Mines Mineralls Juris- 
dicéns Franchises Royalties Riverties* Priviledges Comodities and premisses whatsoever with the 
Appurtenances vnto the said Sir Henry Roswell Sir John Young Sir Richard Saltenstall Thomas 
Southeott John Humphreys John Endicott Simond Whetcomb Isaac Johnson Samuell Aldersey John 
Ven Mathew Cradock George Harwood Increase Nowell Richard Perry Richard Bellingham Nathaniell 
Wright Samuell Vassall Theophilus Eaton Thomas Golfe Thomas Adams John Browne Samuell Browne 
Thomas Hutchins William Vassall William Pincheon and George Foxcroft their Heires and Assignes for 
ever ‘To the only proper and absolute vse and behoofe of the said Sir Henry Rowsell Sir John Young 
Sir Richard Saltenstall Thomas Southecott John Humphryes John Endicott Simond Whetecomb Isaac 
Johnson Samuell Aldersey John Ven Mathew Craddock George Harwood Increase Nowell Richard Perry 
Richard Bellingham Nathaniel Wright Samuell Vassall Theophilus Eaton Thomas Golfe Thomas Adams 
John Brown Samuell Browne Thomas Hutchins William Vassall William Pincheon and George Foxcroft 
their Heires and Assignes tor evermore. 


To be holden of our said Royall Grandfather his Heires and Successors as of his Mannor of East 
Greenwich ir the County of Kent within the Realme of England in free and Comon Soccage and not in 
Capite nor by Knights Service And alsoe yielding and paying therefore to Our said Royall Grandfather 
his Heires and Successors the Fifth part only of all the Oar of Gold and Silver which from time to time 
and at all times thereafter should be gotten had and obteyned for all services Exacons and demands 
whatsoever. 


Provided alwayes and his Majesties expresse Will and meaning was that only one Fifth parte of all 
the Gold and Silver Oar above menconed in the whole and no more should be answered reserved and 
payable vnto Our said Royall Grandfather his Heires and Successors by colour or vertue of the said last 
menconed Letters Patent the double reservacons or recitalls aforesaid or any thing therein conteyned 
notwithstanding And to the end that the affaires and businesse which from time to time should happen 
and arise concerning the said Lands and the Plantacons of the same might be the better mannaged and 
ordered and for the good Government thereof Our said Royall Grandfather King Charles the First did 
by his said Letters Patents Create and make the said Sir Henry Roswell Sir John Young Sir Richard 
Saltenstall Thomas Southcott John Humphreys John Endicott Symond Whetcomb Isaac Johnson 
Samuell Aldersey John Ven Mathew Craddock George Harwood Increase Nowell Richard Perry Richard 
Ballingham Nathaniell Wright Samuell Vassall and Theophilus Eaton Thomes Golfe Thomas Adams 
John Browne Samuell Browne Thomas Hutchins William Vassal William Pincheon and George 
Foxcroft and all such others as should thereafter be admitted and made free of the Company and 
Society thereinafter menconed one Body Politique and Corporate in fact and name by the Name of the 
Governour and Company of the Massachusetts Bay in New England and did grant vnto them and their 
Successors divers powers Liberties and Priviledges as in and by the said Letters Patents may more 
fully and at large appeare. 


And whereas the said Governour and Company of the Massachusetts Bay in New England by vertue 
of the said Letters Patents did settle a Collony of the English in the said parts of America and divers 
good Subjects of this Kingdome incouraged and invited by the said Letters Patents did Transport 
themselves and their Effects into the same whereby the said Plantacon did become very populous and 
divers Counties Townes and Places were created erected made setforth or designed within the said parts 
of America by the said Governour and Company for the time being. 





* Liberties. 
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And Whereas in the Terme of the Holy Trinity in the Thirty Sixth yeare of the Reigne of Our 
dearest Vnele King Charles the Second a Judgment was given in Our Court of Chancery then sitting at 
Westminster vpon a Writ of Scire Facias brought and prosecuted in the said Court against the Governour 
and Company of the Massachusetts Bay in New England that the said Letters Patents of our said 
Royall Grandfather King Charles the First bearing date at Westminster the Fourth day of March in the 
Fourth yeare of his Reigne made and granted to the said Governour and Company of the Massachusetts 
Bay in New England and the Enrollment of the same should be cancelled vacated and annihilated and 
should be brought into the said Court to be cancelled (as in and by the said Judgment remaining vpon 
Record in the said Court doth more at large appeare,) 


And whereas several persons employed as Agents in behalfe of Our said Collony of the Massachusetts 
Bay in New England have made their humble application vnto Vs that Wee would be graciously pleased 
by our Royall Charter to Incorporate Our Subjects in Our said Collony and to grant and confirme vnto 
them such powers privileges and Franchises as [in] our Royall Wisdome should be thought most con- 
duceing to Our Interest and Service and to the Welfare and happy State of Our Subjects in New 
England and Wee being graciously pleased to gratifie Our said Subjects And alsoe to the end Our good 
Subjects within Our Collony of New Plymouth in New England aforesaid may be brought vnder such a 
forme of Government as may put them in a better Condié0dn of defence and considering aswell the granting 
vuto them as vnto Our Subjects in the said Collony of the Massachusetts Bay Our Royall Charter with 
reasonable Powers and Priviledges will much tend not only to the safety but to the Flourishing estate of 
Our Subjects in the said parts of New England and alsoe to the advancing of the ends for which the said 
Plantacons were at first encouraged of Our especiall Grace certaine knowledge and meer Moéén have 
willed and ordeyned and Wee doe by these presents for Vs Our Heires and Successors Will and Ordeyne 
that the Territories and Collonyes comonly called or known by the Names of the Collony of the Massa- 
chusetts Bay and Collony of New Plymouth the Province of Main the Territorie called Accadia or Nova 
Scotia and all that Tract of Land lying betweene the said Territoritories of Nova Scotia and the said 
Province of Main be Erected Vnited and Incorporated And Wee doe by these presents Vnite Erect and 
Incorporate the same into one reall Province by the name of Our Province of the Massachusetts Bay 
in New England And of Our especial Grace certaine knowledge and meer moéén Wee have given and 
granted and by these presents for Vs Our Heires and Successors doe give and grant vnto Our good Subjects 
the Inhabitants of Our said Province or Territory of the Massachusetts Bay and their Successors all that 
parte of New England in America lying and extendiny from the greate River comonly called Monomack 
ats Merrimack on the North part and from three Miles Northward of the said River to the Atlantick or 
Western Sea and Ocean on the South part And all the Lands and Hereditaments whatsoever lying 
within the limitts aforesaid and extending as farr as the Outermost Points or Promontories of Land 
called Cape Cod and Cape Mallabar North and South and in Latitude Breadth and in Length and Longi- 
tude of and within all the Breadth and Compass aforesaid throughout the Main Land there from the said 
Atlantick or Western Sea and Ocean on the Easte parte towards the South Sea or Westward as far as Our 
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Colloneys of Rhode Island Connecticutt and the Marragansett * Countrey allf alsoe all that part or poréon | 


of Main Land beginning at the Entrance of Pescata way Harbour and soe to pass vpp the same into the 
River of Newickewannock and through the same into the furthest head thereof and from thence North- 
westward till One Hundred and Twenty Miles be finished and from Piscata way Harbour mouth aforesaid 
North-Eastward along the Sea Coast to Sagadehock and from the Period of One Hundred and Twenty 
Miles aforesaid to crosse over Land to the One Hundred and Twenty Miles before reckoned vp into the 
Land from Piscataway Harbour through Newickawannock River and alsoe the North halfe of the Isles 
and Shoales together with the Isles of Cappawock and Nantukett near Cape Cod aforesaid and also [all f] 
Lands and Horeditaments lying and being in the Countrey and Territory comonly called Accadia or Nova 
Scotia And all those Lands and Hereditaments lying and extending between the said Countrey or Terri- 
tory of Nova Scotia and the said River of Sagadahock or any part thereof And all Lands Grounds Places 





* Narragansett. 
t In printed copies this is “ the,” but the omission in the original seems better supplied as above. 
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Soiles Woods and Wood Grounds Havens Ports Rivers Waters and other Hereditaments and premisses 
whatsoever lying within the said hounds and limitts aforesaid and every part and parcell thereof and alsoe 
all Islands and Isletts lying within tenn Leagues directly opposite to the Main Land within the said 
bounds and all Mines and Minerals as well Royall Mines of Gold and Silver as other Mines and Minerals 
whatsoever in the said Lands and premisses or any parte thereof To Have and to hold the said Territories 
Tracts Countreys Lands Hereditaments and all and singular other the premisses with their and every of 
their Appurtenances to Our said Subjects the Inhabitants of Our said Province of the Massachusetts Bay 
in New England and their Successors to their only proper vse and behoofe for evermore To be holden of 
Vs Our Heires and Successors as of Our Mannor of East Greenwich in the County of Kent by Fealty only 
in free and Common Soceage, yielding and paying therefore yearly to Vs Our Heires and Successors the 
Fifth part of all Gold and Silver Oar and precious Stones which shall from time to time and at all times 
hereafter happen to be found gotten had and obteyned in any of the said Lands and premisses or within 
any part thereof. 


Provided nevertheless and Wee doe for Vs Our Heires and Successors Grant and ordeyne that all 
and every such Lands Tenements and Hereditaments and all other estates which any person or persons 
or Bodyes-Politique or Corporate Townes Villages Colledges or Schooles doe hold and enjoy or ought to 
hold and enjoy within the bounds aforesaid by or vnder any Grant or estate duly made or granted by any 
Generall Court formerly held or by vertue of the Letters Patent herein before recited or by any other 
lawfull Right or Title whatsoever shall be by such person and persons Bodeys Politique and Corporate 
Townes Villages Colledges or Schooles their respective Heires Successors and Assigns for ever hereafter 
held and enjoyed according to the purport and Intent of such respective Grant vnder and Subject never- 
thelesse to the Rents and Services thereby reserved or made payable any matter or thing whatsoever to 
the contrary notwithstanding. 


And Provided alsoe that nothing herein conteyned shall extend or be vnderstood or taken to impeach 
or prejudice any right title Interest or demand which Samuell Allan of London Merchant claiming from 
and vnder John Mason Esq® deceased or any other person or persons hath or have or claimeth to have 
hold or enjoy of in to or out of any part or parts of the premisses scituate within the limitts above 
menéoned But that the said Samuel Allan and all and every such person and persons may and shall have 
hold and enjo7 the same in such manner (and no other then) as if these presents had not been had or 
made. 


It being Our further Will and Pleasure that no Grants or Conveyances of any Lands Tenements or 
Hereditaments to any Townes Colledges Schooles of Learning or to any private person or persons shall be 
judged or taken to be avoided or prejudiced for or by reason of any want or defect of Form but that the 
same stand and remaine in force and be mainteyned adjudged and have effect in the same manner as the 
same should or ought before the time of the said recited Judgment according to the Laws and Rules then 
and there vsually practised and allowed. 


And Wee doe further for Vs Our Heires and Successors Will Establish and ordeyne that from 
henceforth for ever there shall be one Governour One Leivten, or Deputy Governour and One Secretary 
of Our said Province or Territory to be from time to time appointed and Commissionated by Vs Our 
Heires and Successors and Eight and Twenty Assistants or Councillors to be advising and assisting to the 
Governour of Our said Province or Territory for the time being as by these presents is hereafter directed 
and appointed which said Councillors or Assistants are to be Constituted Elected and Chosen in such 
forme and manner as hereafter in these presents is expressed. 


And for the better Execuéon of Our Royall Pleasure and Grant in this behalfe Wee doe by these 
presents for Vs Our Heires and Successors Nominate Ordeyne make and Constitute our Trusty and 
Wellbeloved Simon Broadstreet John Richards Nathaniel Saltenstall Wait Winthrop John Phillipps 
James Russell Samuell Sewall Samuel Appleton Barthilomew Gedney John Hawthorn Elisha Hutchinson 
Robert Pike Jonathan Curwin John Joliffe Adam Winthrop Richard Middlecot John Foster Peter 
Serjeant Joseph Lynd Samuell Hayman Stephen Mason Thomas Hinkley William Bradford John Walley 
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Barnabas Lothrop Job Alcott Samuell Daniell and Silvanus Davis Esquiers the first and present Coun- 
cillors or Assistants of Our said Province to continue in their said respective Offices or Trusts of 
Councillors or Assistants vntill the last Wednesday in May which shall be in the yeare of Our Lord One 
Thousand Six Hundred Ninety and Three and vntill other Councillors or Assistants shall be chosen and 
appointed in their stead in such manner as in these presents is expressed. 


And Wee doe further by these presents Constitute and appoint Our Trusty and welbeloved Isaac 
Addington Esquier to be Our first and present Secretary of Our said Province during Our Pleasure. 


And Our Will and Pleasure is that the Governour of Our said Province from the time being shall 
have Authority from time to time at his discretion to assemble and call together the Councillors or 
Assistants of Our said Province for the time being and that the said Governour with the said Assistants 
or Councillors or Seaven of them at the least shall and may from time to time hold and keep a Council 
for the ord ring and directing the Affaires of Our said Province. 


And further Wee Will and by these presents for Vs Our Heires and Successors doe ordeyne and Grant 
that there shall and may be convened held and kept by the Governour for the time being vpon every 
last Wednesday in the Moneth of May every yeare for ever and at all such other times as the Governour 


10 


of Our said Province shall think fitt and appoint a great and Generall Court of Assembly Which said - 


Great and Generall Court of Assembly shall consist of the Governour and Councill of Assistants for the 
time being and of such Freeholders of Our said Province or Territory as shall be from time to time 
elected or deputed by the Major part of the Freeholders and other Inhabitants of the respective Townes 
or Places who shall be present at such Eleccons Each of the said Townes and Places being hereby 
impowered to Elect and Depute Two Persons and noe more to serve for and represent them respectively 
in the said Great and Generall Court or Assembly To which Great and Generall Court or Assembly to be 
held as aforesaid Wee doe hereby for Vs Our Heires and Successors give and grant full power and 
authority from time to time to direct appoint and declare what Number each County Towne and Place 
shall Elect and Depute to serve for and represent them respectively in the said Great and Generall Court 
or Assembly. 


Provided alwayes that noe Freeholder or other Person shall have a vote in the Eleccon of Members 
to serve in any Greate and Generall Court or Assembly to be held as aforesaid who at the time of such 
Eleccon shall not have an estate of Freehold in Land within Our said Province or Territory to the value 
of Forty Shillings per Annum at the least or other estate to the value of Forty pounds Sterl’ And that 
every Person who shall be soe elected shall before he sitt or Act in the said Great and Generall Court 
or Assembly take the Oaths menconed in an Act of Parliament made in the first yeare of our Reigne 
Entituled an Act for abrogateing of the Oaths of Allegiance and Supremacy and appointing other Oaths 
and thereby appointed to be taken instead of the Oaths of Allegiance and Supremacy and shall make 
Repeat and Subscribe the Declaracon menconed in the said Act before the Governour and Leivtent or 
Deputy Governour or any two of the Assistants for the time being who shall be therevnto authorized and 
Appointed by Our said Governour and that the Governour for the time being shall have full power and 
Authority from time to time as he shall Judge necessary to adjourne Prorogue and dissolve all Great and 
Generall Courts or Assemblys met and convened as aforesaid. 


And Our Will and Pleasure is and Wee doe hereby for Vs Our Heires and Successors Grant Estab- 
lish and Ordeyne that yearly once in every yeare for ever hereafter the aforesaid Number of Eight and 
Twenty Councillors and Assistants shall be by the Generall Court or assembly newly chosen that is to 
say Eighteen at least of the Inhabitants of or Proprietors of Lands within the Territory formerly called 
the Collony of the Massachusetts Bay and four at the least of the Inhabitants of or Proprietors of Lands 
within the Territory formerly called New Plymouth and three at the least of the Inhabitants of or 
Proprietors of Land within the Territory formerly called the Province of Main and one at the least. of 
the Inhabitants of or Proprietors of Land within the Territory lying between the River of Sagadahoc 
and Nova Scotia And that the said Councillors or Assistants or any of them shall or may at any time 
hereafter be removed or displaced from their respective Places or Trust of Councillors or Assistants by 
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any Great or Generall Court or Assembly And that if any of the said Councillors or Assistants shall 
happen to dye or be removed as aforesaid before the Generall day of Eleccon That then and in every 
such Case the Great and Generall Court or Assembly at their first sitting may proceed to a new Eleccon 
of one or more Councillors or Assistants in the roome or place of such Councillors or Assistants soe 
dying or removed. 


And Wee doe further Grant and Ordeyne that it shall and may be lawfull for the said Governour 
with the advice and consent of the Councill or Assistants from time to time to nominate and appoint 
Judges Commissioners of Oyer and Terminer Sheriffs Provosts: Marshalls Justices of the Peace and 
other Officers to Our Councill and Courts of Justice belonging Provided alwayes that noe such Nomina 
con or appointment of Officers be made without notice first given or sumons ysued out seaven dayes 
before such Nominacon or appointment vnto such of the said Councillors or Assistants as shall be at that 
time resideing within Our said Province. 


And Our Will and pleasure is that the Governour and Leivtent or Deputy Governour and Council- 
lors or Assistants for the time being and all other Officers to be appointed or chosen as aforesaid shall 
before the Vndertaking the Execucon of their Offices and Places respectively take their severall and 
respective Oaths for the due and faithfull performance of their duties in their severall and respective 
Offices and Places and alsoe the Oaths appointed by the said Act of Parliament made in the first yeare of 
Our Reigne to be taken instead of the Oaths of Allegiance and Supremacy and shall make repeate and 
subscribe the Declaration mentioned in the said Act before such Person or Persons as are by these 
presents herein after appointed (that is to say) The Governour of Our said Province or Territory for the 
time being shall take the said Oaths and make repeate and subscribe the said Declaracon before the 
Leivtent or Deputy Governour or in his absence before any two or more of the said Persons hereby 
Nominated and appointed the present Councillors or Assistants of Our said Province or Territory to 
whom Wee doe by these presents give full power and Authority to give and administer the same to our 
said Governour accordingly and after Our said Governour shall be sworn and shall have subscribed the 
said Declaracon that then Our Leivtent or Deputy Governour for the time being and the Councillors or 
Assistants before by these presents Nominated and appointed shall take the said Oaths and make repeat and 
subscribe the said Declaracon before our said Governour and that every such person or persons as shall 
(at any time of the Annuall Eleccons or otherwise vpon death or removeall) be appointed to be the New 
Councillors or Assistants and all other Officers to bee hereafter chosen from time to time shall take the 
Oaths to their respective Offices and places belonging and alsoe the said Oaths appointed by the said 
Act of Parliament to be taken instead of the Oaths of Allegiance and Supremacy and shall make repeate 
and subscribe the declaracon menconed in the said Act before the Governour Leivtent or Deputy Gover- 
nour or any two or more Councillors or Assistants or such other Person or Persons as shall be appointed 
thereunto by the Governour for the time being to whom Wee doe therefore by these presents give full 
power and authority from time to time to give and administer the same respectively according to Our 
true meaning herein before declared without any Comission or further Warrant to be had and obtained 
from vs Our Heires and Successors in that behalfe. 


And Our Will and Pleasure is and Wee doe hereby require and comand that all and every person 
and persons hereafter by Vs Our Heires and Successors nominated and appointed to the respective Offices 


of Governour or Leivt or Deputy Governour and Secretary of Our said Province or Territory (which said. 


Governour or Leivt or Deputy Governour and Secretary of Our said Province or Territory for the time 
being We doe hereby reserve full power and Authority to us Our Heires and Successors to Nominate and 
appoint accordingly shall before he or they be admitted to the Execucon of their respective Offices take 
as well the Oath for the due and faithfull performance of the said Offices respectively as alsoe the Oaths 
appointed by the said Act of Parliament made in the said First year of Our Reigne to be taken instead 
of the said Oaths of Allegiance and Supremacy and shall alsoe make repeate and subscribe the Declaracon 
appointed by the said Act in such manner and before such persons as aforesaid. 


And further Our Will and Pleasure is and Wee doe hereby for Vs Our Heires and Successors Grant 
DD 
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Surrrement Kstablish and Ordaine That all and every of the Subjects of Vs Our Heires and Successors which shall 
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goe to and Inhabit within Our said Province and Territory and every of their Children which shall 
happen to be born there or on the Seas in goeing thither or returning from thence shall have and enjoy 
all Libertyes and Immunities of Free and naturall Subjects within any of the Dominions of Vs Our 
Heires and Successors to all Intents Construccons and purposes whatsoever as if they and every of them 
were borne within this Our Realme of England and for the greater Ease and Encouragement of Our 
Loveing Subjects Inhabiting our said Province or Territory of the Massachusetts Bay and of such 
as shall come to Inhabit there Wee doe by these presents for vs Our heires and Successors Grant Estab- 
lish and Ordaine that for ever hereafter there shall be a liberty of Conscience allowed in the worshipp 
of God to all Christians (Except Papists) Inhabiting or which shall Inhabit or be Resident within our 
said Province or Territory 


And Wee doe hereby Grant and Ordaine that the Gouernor or leivetent or Deputy Gouernor of our 
said Province or Territory for the time being or either of them or any two or more of the Councill or 
Assistants for the time being as shall be thereunto appointed by the said Gouernor shal] and may at all 
times and from time to time hereafter have full Power and Authority to Administer and give the Oathes 
appointed by the said Act of Parliament made in the first yeare of Our Reigne to be taken instead of the 
Oathes of Allegiance and Supremacy to all and every person and persons which are now Inhabiting or 
resideing within our said Province or Territory or which shall at any time or times hereafter goe or 
passe thither 


And wee doe of our further Grace certaine knowledge and meer moé6n Grant Establish and Ordaine 
for Vs our heires and Successors that the great and Generall Court or Assembly of our said Province or 
Territory for the time being Convened as aforesaid shall for ever have full Power and Authority to Erect 
and Constitute Judicatories and Courts of Record or other Courts to be held in the name of Vs Our 
heires and successors for the Hearing Trying and Determining of all manner of Crimes Offences Pleas 
Processes Plaints Acéons Matters Canses and things whatsoever ariseing or happening within Our said 
Province or Territory or between Persons Inhabiting or residing there whether the same be Criminall or 
Civill and whether the said Crimes be Capitall or not Capitall and whether the said Pleas be Reall personall 
or mixt and for the awarding and makeing out of Execution thereupon To which Courts and Judicatories 
wee doe hereby for vs our heirs and Successors Give and Grant full power and Authority from time to time to 
Administer oathes for the better Discovery of Truth in any matter in Controversy or depending before them 


And wee doe for vs Our Heires and Successors Grant Establish and Ordaine that the Gouernor of 
our said Province or Territory for the time being with the Councill or Assistants may doe execute or 
performe all that is necessary for the Probate of Wills and Granting of Administracons for touching or 
concerning any Interest or Estate which any person or persons shall have within our said Province or 
Territory 

And wherea Wee judge it necessary that all our Subjects should have liberty to Appeale to vs our 
heires and Successors in Cases that may doserve the same Wee do by these presents Ordaine that incase 
either party shall not rest satisfied with the Judgement or Sentence of any Judicatories or Courts within 
our said Province or Territory in any Personall Acéon wherein the matter in difference doth exceed the 
value of three hundred Pounds Sterling that then he or they may appeale to vs Our heires and Suc- 
cessors in our or their Privy Councill Provided such Appeale be made within Fourteen dayes after y° 
Sentence or Judgement given and that before such Appeale be allowed Security be given by the party or 
parties appealing in the value of the matter in Difference to pay or Answer the Debt or Damages for the 
which Judgement or Sentence is given With such Costs and Damages as shall be Awarded by vs Our 
Heires or Successors incase the Judgement or Sentence be affirmed 


And provided alsoe that no Execution shall be stayd or suspended by reason of such Appeale vnto 
vs our Heires and Successors in our or their Privy Councill soe as the party Sueing or takeing out Ex- 
ecution doe in the like manner give security to the value of the matter in difference to make Restitucion 
in Case the said Judgement or Sentence be reversed or annul’d vpon the said Appeale. 
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And we do further for vs our Heires and Successors Give and Grant to the said Governor and the 
great and Generall Court or Assembly of our said Province or Territory for the time being full power 
and Authority from time to time to make ordaine and establish all manner of wholesome and reasonable 
Orders Laws Statutes and Ordinances Directions and Instructions either with penalties or without (soe 
as the same be not repugnant or contrary to the Lawes of this our Realme of England) as they shall 
Judge to be for the good and welfare of our said Province or.Territory And for the Gouernment and 
Ordering thereof and of the People Inhabiting or who shall Inhabit the same and for the necessary 
support and Defence of the Government thereof 


And wee doe for vs our Heires and Successors Giue and grant that the said Generall Court or 
Assembly shall have full power and Authority to name and settle annually all Civill Officers within the 
said Province such Officers Excepted the Election and Constitution of whome wee have by these presents 
reserved to vs Our Heires and Successors or to the Governor of our said Province for the time being and 
to Settforth the severall Duties Powers and Lymitts of every such Officer to be appointed by the said 
Generall Court or Assembly and the formes of such Oathes not repugnant to the Lawes and Statutes of 
this our Realme of Englande as shall be respectiuely Administered vnto them for the Execution of their 
severall Offices and places And also to impose Fines mulcts Imprisonments and other Punishments 
And to impose and leavy proportionable and reasonable Assessments Rates and Taxes vpon the Estates 
and Persons of all and every the Proprietors and Inhabitants of our said Province or Territory to be 
Issued and disposed of by Warrant vnder the hand of the Governor of our said Province for the time 
being with the advice and Consent of the Councill for Our service in the necessary defence and support 
of Our Government of our said Province or Territory and the Protection and Preservation of the In- 
habitants there according to such Acts as are or shall be in force within our said Province and to dis- 
pose of matters and things whereby our Subjects inhabitants of our said Province may be Religiously 
peaceably and Civilly Governed Protected and Defended soe as their good life and orderly Conversation 
may win the Indians Natives of the Country to the knowledge and obedience of the onely true God and 
Saviour of Mankinde and the Christian Faith which his Royall Majestie our Royall Grandfather king 
Charles the first in his said Letters Patents declared was his Royall Intentions And the Adventurers 
free Possession* to be the Princepall end of the said Plantation And for the better secureing and 
maintaining Liberty of Conscience hereby granted to all persons at any time being and resideing within 
our said Province or Territory as aforesaid Willing Commanding and Requireing and by these presents 
for vs Our heires and Successors Ordaining and appointing that all such Orders Lawes Statutes and 
Ordinances Instructions and Directions as shall be soe made and published vnder our Seale of our said 
Province or Territory shall be Carefully and duely observed kept and performed and put in Execution 
according to the true intent and meaning of these presents 


Provided alwaies and Wee doe by these presents for vs Our Heires and Successors Establish and 
Ordaine that in the framing and passing of all such Orders Laws Statutes and Ordinances and in all 
Elections and Acts of Government whatsoever to be passed made or done by the said Generall Court or 
Assembly or in Councill the Governor of our said Province or Territory of the Massachusetts Bay in New 
England for the time being shall have the Negative voice and that without his consent or Approbation 
signified and declared in Writeing no such Orders Laws Statutes Ordinances Elections or other Acts of 
Government whatsoever soe to be made passed or done by the said Generall Assembly or in Councill shall 
be of any Force effect or validity anything herein contained to the contrary in anywise notwithstanding 

And wee doe for vs Our Heires and Successors Establish and Ordaine that the said Orders Laws 
Statutes and Ordinances be by the first opportunity after the makeing thereof sent or Transmitted vnto 
vs Our Heires and Successors vnder the Publique Seale to be appointed by vs for Our or their approbation 
or Disallowance And that incase all or any of them shall at any time within the space of three yeares 
next after the same shall have been presented to vs our Heires and Successors in Our or their Privy 
Councill be disallowed and reiected and soe signified by vs Our Heires and Successors vnder our or their 
Signe Manuall and Signett or by or in our or their Privy Councill vnto the Governor for the time being 
then such and soe many of them as shall be soe disallowed and riected} shall thenceforth cease and 
determine and become vtterly void and of none effect. 

* Profession. + Rejected. 
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Proaided alwais that incase Wee our Heires or Successors shall not within the Terme of Three 
Yeares after the presenting of such Orders Lawes Statutes or Ordinances as aforesaid signifie our or 
their Disallowance of the same Then the said orders Lawes Statutes or Ordinances shall be and continue 
in full force and effect according to the true Intent and meaneing of the same vntill the expiracon 
thereof or that the same shall be Repealed by the Generall Assembly of our said province for the time 
being 


Provided alsoe that it shall and may be Lawfull for the said Governor and Generall Assembly to 
make or passe any Grant of Lands lying within the Bounds of the Colonys formerly called the Collonys 
of the Massachusetts Bay and New Plymouth and province of Main in such manner as heretofore they 
might have done by vertue of any former Charter or Letters Patents which grants of lands within the 
Bounds aforesaid Wee doe hereby Will and ordaine to be and continue for ever of full force and etfect 
without our further Approbation and Consent. 


And soe as Neverthelesse and it is Our Royall Will and Pleasure That noe Grant or Grants of any 
Lands lying or extending from the River of Sagadehock to the Gulph of S. Lawrence and Canada 
Rivers and to the Main Sea Northward and Eastward to be made or past by the Governor and Generall 
Assembly of our said Province be of any force validity or Effect vntill Wee our Heires and Successors 
shall have Signified Our or their Approbaéon of the same. 


And Wee doe by these presents for vs Our Heires and Successors Grant Establish and Ordaine that 
the Governor of our said Province or Territory for the time being shall have fuil Power by himselfe or 
by any Cheif Comander or other Officer or Officers to be appointed by him from time to time to traine 
instruct Exercise and Governe the Militia there and for the speciall Defence and Safety of Our said 
Province or Territory to assemble in Martiall Array and put in Warlike posture the Inhabitants of Our 
said Province or Territory and to lead and Conduct them and with them to Encounter Expulse Repel 
Resist and pursue by force of Armes aswell by Sea as by Land within or without the limits of Our said 
Province or Territory and alsoe to kill slay destroy and Conquer by all fitting wayes Enterprises and 
meanes whatsoever all and every such Person and Persons as shall at any time hereafter Attempt or 
Enterprize the destrucéén Invasion Detriment or Annoyance of Our said: Province or Territory and to 
vse and exercise the Law Martiall in time of actuall Warr Invasion or Revellion as occasion shall 
necessarily require and alsoe from time to time to Erect Forts and to fortifie any place or Places within Our 
said Province or Territory and the same to furnish with all necessary Amunicon Provisions and Stores 
of Warr for Offence and Defence and to comitt from time to time the Custody and Government of the 
same to such Person or Persons as to him shall seem meet And the said Forts and Fortificaééns to 
demolish at his Pleasure and to take and surprise by all wayes and meanes whatsoever all and every 
such Person or Persons with their Shipps Arms Ammunéon and other goods as shall in a hostile manner 
Invade or attempt the Invading Conquering or Annoying of our said Province or Territory. 


Provided alwayes and Wee doe by these Presents for Vs Our Heires and Successors Grant Establish 
and Ordeyne That the said Governour shall not at any time hereafter by virtue of any power hereby 
granted or hereafter to be granted to him Transport any of the Inhabitants of Our said Province or 
Territory nor grant Comissions for exerciseing the Law Martiall vpon any the Inhabitants of Our said 
Province or Territory without the Advice and Consent of the Councill of Assistants of the same. 


Provided in like manner and Wee doe by these presents for Vs Our Heires and Successors Constitute 
and Ordeyne that when and as often as the Governour of Our said Province for the time being shall happen 
to dye or be displaced by Vs Our Heires or Successors or be absent from his Government That then 
and in any of the said Cases the Lievtenant or Deputy Governour of Our said Province for the time 
being shall have full power and authority to doe and execute all and every such Acts Matters and things 
which Our Governour of Our said Province for the time being might or could by vertue of these Our 
Letter Patents lawfully doe or execute if he were personally present vntill the return of the Governour 
soe absent or Arrivall or Constituéon of such other Governour as shall or may be appointed by Vs Our 
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Heires or Successors in his stead and that when and as often as the Governour and Lievtenant or Deputy- 
Governour of Our said Province or Territory for the time being shall happen to die or be displaced by Vs 
Our Heires or Successors or be absent from Our said Province and that there shall be no person within 
the said Province Comissionated by Vs Our Heires and Successors to be Governour within the same Then 
and in every of the said cases the Council or Assistants of Our said Province shall have full power and 
Authority and Wee doe hereby give and grant vnto the said Councill or Assistants of Our said Province 
for the time being or the Major parte of them full power and Authority to doe and execute all and every 
such Acts matters and things which the said Governour or Lievtenant or Deputy-Governor of Our said 
Province or Territory for the time being might or could lawfully doe or exercise if they or either of them 
were personally present vntill the returne of the Governor Lievtenant or Deputy-Governor soe absent or 
Arrivall or Constitucon of such other Governour or Lievtenant or Deputy-Governor as shall or may be 
appointed by Vs Our Heires or Successors from time to time. 


Provided alwaies and it is hereby declared that nothing herein shall extend or be taken to Erect or 
grant or allow the Exercise of any Admirall Court Jurisdi¢on Power or Authority but that the same shall 
be and is hereby reserved to Vs and Our Successors and shall from time to time be Erected Granted and 
exercised by vertue of Coiissions to be yssued vnder the Great Seale of England or vnder the Seale of 
the High Admirall or the Comissioners for executing the Office of High Admirall of England. 


And further Our expresse Will and Pléasure is And Wee do by these presents for Vs Our Heires and 
Successors Ordaine and appoint that these Our Letters Patents shall not in any manner Enure or be 
taken to abridge bar or hinder any of Our loveing Subjects whatsoever to vse and exercise the Trade of 
Fishing vpon the Cuasts of New England but that they and every of them shall have full and free power 
and Libertie to continue and vse their said Trade of Fishing vpon the said Coasts in any of the seas 
therevnto adjoyning or any Arms of the said Seas or Salt Water Rivers where they have been wont to 
fish and not then possesst by perticuler Proprietors such Wharfs Stages and Workhouses as shall be 
necessary for the salting drying keeping and packing of their Fish to be taken or gotten vpon that 
Coast And to Cutt down and take such Trees and other Materialls there growing or being or growing 
upon any parts or places lying wast and not then in possession of particuler proprietors as shall be need- 
full for that purpose and for all other necessary easments helps and advantages concerning the Trade of 
Fishing there in such manner and forme as they have been heretofore at any time accustomed to doe 
without makeing any Wilfull Wast or Spoile any thing in these presents conteyned to the contrary not- 
withstanding. 

And lastly for the better provideing and furnishing of Masts for Our Royall Navy Wee doe hereby reserve 
to Vs Our Heires and Successors all Trees of the Diameter of Twenty Four Inches and vpwards of Twelve 
Inches from the ground growing vpon any soyle or Tract of Land within Our said Province or Territory, 
not heretofore granted to any private persons And Wee doe restraine and forbid all persons whatsoever 
from felling cutting or destroying any such Tree without the Royall Lycence of Vs Our Heires and 
Successors first had and obteyned vpon penalty of Forfeiting One Hundred Pounds sterling vnto Ous Our 
Heires and Successors for every such Tree soe felled cutt or destroyed without such Lycence had and 
obteyned in that behalfe any thing in these presents conteyned to the contrary in any wise Notwith- 
standing. 

In Witnesse whereof Wee have caused these our Letters to be made Patents. Witnesse ourselves 
att Westminster the Seaventh Day of October in the Third yeare of Our Reigne. 

By Writt of Privy Seale 
PIGOTT. 
Pro Fine in Hanaperio quadragint Marcas 


J. Trevor C. 58. 
W. Rawuinson C.S. 
G. Hurcuins C. S.* 





* Sir John Trevor, Sir William Rawlinson, and Sir George Hutchins were appointed lords commissioners of the great seal 
May 15, 1690; and were succeeded by Lord Somers as chancellor May 3, 1693. 
EE 
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CHARTER OF GEORGIA—1732.* 


GEORGE the second, by the grace of God, of Great Britain, France and Ireland, king, defender of 
the faith, and so forth. To all to whom these presents shall come, greeting. 


Whereas we are credibly informed, that many of our poor subjects are, through misfortunes and want of 
employment, reduced to great necessity, insomuch as by their labor they are not able to provide a 
maintenance for themselves and families; and if they had means to defray their charges of passage, and 
other expences, incident to new settlements, they would be glad to settle in any of our provinces in 
America where by cultivating the lands, at present waste and desolate, they might not only gain a 
comfortable subsistence for themselves and families, but also strengthen our colonies and increase 
the trade, navigation and wealth of these our realms. 


And whereas our provinces in North America, have been frequently ravaged by Indian enemies ; 
more especially that of South Carolina, which in the late war, by the neighbouring savages, was laid 
waste by fire and sword, and great numbers of English inhabitants, miserably massacred, and our loving 
subjects who now inhabit them, by reason of the smallness of their numbers, will in case of a new war 
be exposed to the late calamities; inasmuch as,their whole southern frontier continueth unsettled, and 
lieth open to the said savages— 


And whereas we think it highly becoming our crown and royal dignity to protect all our loving 
subjects be they never so distant from us; to extend our fatherly compassion even to the meanest and 
most infatuated of our own people, and to relieve the wants of our above mentioned poor subjects ; and 
that it will be highly conducive for accomplishing those ends, that a regular colony of the said poor 
people be settled and established in the southern territories of Carolina. 


And whereas we have been well assured, that if we will be graciously pleased to erect and settle a 
corporation, for the receiving, managing and disposing of the contributions of our loving subjects ; 
divers persons would be induced to contribute to the purposes aforesaid— 


Know ye therefore, that we have, for the considerations aforesaid, and for the better and more 
orderly carrying on of the said good purposes; of our special grace, certain knowledge and mere motion, 
willed, ordained, constituted and appointed, and by these presents, for us, our heirs and successors, do 
will, ordain, constitute, declare and grant, that our right trusty and well beloved John, lord-viscount 
Purcival, of our kingdom of Ireland, our trusty and well beloved Edward Digby, George Carpenter, 
James Oglethorpe, George Heithcote, Thomas Tower, Robert Moore, Robert Hucks, Roger Holland, 
William Sloper, Francis Eyles, John Laroche, James Vernon, William Beletha, esquires, A. M. John 
Burton, B. D. Richard Bundy, A. M. Arthur Bedford, A. M. Samuel Smith, A. M. Adam Anderson and 
Thomas Corane, gentlemen; and such other persons as shall be elected in the manner herein after men- 
tioned, and their successors to be elected in the manner herein after directed; be, and shall be one body 
politic and corporate, in deed and in name, by the name of the Trustees for establishing the colony of 
Georgia in America; and them and their successors by the same name, we do, by these presents, for us, 
our heirs and successors, really and fully make, ordain, constitute and declare, to be one body politic in 
deed and name forever; and that by the same name, they and their successors, shall and may have per- 
petual succession; and that they and their successors by that name shall and may forever hereafter, be 
persons able and capable in the law, to purchase, have, take, receive and enjoy, to them and their 
successors, any manors, messuages, lands, tenements, rents, advowsons, liberties, privileges, jurisdictions, 
franchises, and other hereditaments whatsoever, lying and being in Great Britain, or any part thereof, 
ot whatsoever nature, kind or quality, or value they be, in fee and in perpetuity, not exceeding the 
yearly value of one thousand pounds, beyond reprises; also estates for lives, and for years, and all 
other manner of goods, chattels and things whatsoever they be; for the better settling and 





* Georgia was included in a proprietary charter granted to the lords proprietors of Carolina in 1662--63 for which a provincial 
charter waa substituted in 1719. The charter of Georgia, as an independent Colony, was granted to a company organised by James 
Oglethorpe, esq., who desired to provide in the New World homes for indigent persons. This charter was surrendered June 20, 1752, 
and a provincial government, with « governorand council, was substituted, on the recommendation of the lords commissioners for 
trade and plantations, 
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supporting, and maintaining the said colony, and other uses aforesaid ; and to give, grant, 
let and demise the said manors, messuages, lands, tenements, hereditaments, goods, chattels 
and things whatsoever aforesaid, by lease or leases, for term of years, in possession at the time of 
granting thereof, and not in reversion, not exceeding the term of thirty-one years, from the time of 
granting thereof ; on which in case no fine be taken, shall be reserved the full, and in case a fine be 
taken, shall be reserved at least a moiety of the value that the same shall reasonably and bona fide be 
worth at the time of such demise; and that they and their successors, by the name aforesaid, shall and 
may forever hereafter, be persons able, capable in the law, to purchase, have, take, receive, and enjoy, to 
them and their successors, any lands, territories, possessions, tenements, jurisdictions, franchises and 
hereditaments whatsoever, lying and being in America, of what quantity, quality or value whatsoever 
they be, for the better settling and supporting and maintaining the said colony; and that by the name 
aforesaid they shall and may be able to sue and be sued, plead and be impleaded, answer and be 
answered unto, defend and be defended, in all courts and places whatsoever, and before whatsoever 
judges, justices, and other officers, of us, our heirs and successors, in all and singular actions, plaints, 
pleas, matters, suits and demands, of what kind, nature or quality soever they be; and to act and to do, 
all matters and things in as ample manner and form as any other our liege subjects of this realm of 
Great Britain, and that they and their successors forever hereafter, shall and may have a common seal, to 
serve for the causes and businesses of them and their successors; and that it shall and may be lawful for 
them and their successors, to change, break, alter and make new the said seal, from time to time, and at 
their pleasure, and as they shall think best. 


And we do further grant, for us, our heirs and successors, that the said corporation, and the 
common council of the said corporation, hereinafter by us appointed, may from time to time, and 
at all times, meet about their affairs when and where they please, and transact and carry on the 
business of the said corporation. 


And for the better execution of the purposes aforesaid, we do, by these presents, for us, our heirs 
and successors, give & grant to the said corporation, and their successors, that they and their successors 
forever, may upon the third Thursday in the month of March, yearly, meet at some convenient place to be 
appointed by the said corporation, or major part of them who shall be present at any meeting of the said 
corporation, to be had for the appointing of the said place; and that they, or two-thirds of such of them, 
that shall be present at such yearly meeting, and at no other meeting of the said corporation, between 
the hours of ten in the morning and four in the afternoon of the same day, choose and elect such person 
or persons to be members of the said corporation, as they shall think beneficial to the good designs of 
the said corporation. 


And our further will and pleasure is, that if it shall happen that any person hereinafter by us 
appointed, as the common council of the said corporation, or any persons to be elected or admitted 
members of the said common council in the manner hereafter directed, shall die, or shall by writing 
under his and their hands respectively resign his or their office or offices of common council man or 
common council men; the said corporation, or the major part of such of them as shall be present, shall 
and may at such meeting, on the third Thursday in March yearly, in manner as aforesaid, next after 
such death or resignation, and at no other meeting of the said corporation, into the room or place of 
such person or persons so dead or so resigning, elect and choose one or more such person or persons, 
being members of the said corporation, as to them shall seem meet: and our will is, that all and every 
the person or persons which shall from time to time hereafter be elected common council men of the 
said corporation as aforesaid, do and shall, before he or they act as common men of the said corporation, 
take an oath for the faithful and due execution of their office; which oath the president of the said cor- 
poration for the time being, is hereby authorised and required to administer to such person or persons 
elected as aforesaid. 

And ovr will and pleasure is, that the first. president of the said corporation is and shall be our 
trusty and well-beloved, the said Lord John Viscount Percival; and that the said president shall 
within thirty days after the passing this charter, cause a summons to be issued to the several members 
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of the said corporation herein particularly named, to meet at such time and place as he shall appoint, to 
consult about and transact the business of said corporation. 


And our will and pleasure is, and we, by these presents, for us, our heirs, and successors, grant, 
ordain, and direct, that the common council of this corporation shall consist of fifteen in number ; and 
we do, by these presents, nominate, constitute, and appoint our right trusty and well beloved John Lord 
Viscount Percival, our trusty and beloved Edward Digby, George Carpenter, James Oglethorpe, George 
Heathcote, Thomas Laroche, James Vernon, William Beletha, esqrs., and Stephen Hales, Master of 
Arts, to be the common council of the said corporation, to continue in the said office during their good 


behaviour. 


And whereas it is our royal intention, that the members of the said corporation should be increased 
by election as soon as conveniently may be, to a greater number than is hereby nominated ; Our further 
will and pleasure is, and we do hereby, for us, our heirs and successors, ordain and direct, that from the 
time of such increase of the members of the said corporation, the number of the common council shall 
be increased to twenty-four ; and that the same assembly at which such additional members of the said 
corporation shall be chosen, there shall likewise be elected in the manner hereinbefore directed for the 
election of common council men, nine persons to be the said common council men, and to make up the 


number twenty-four. 


And our further will and pleasure is, that our trusty and well beloved Edward Digby, esquire, shall 
be the first chairman of the common council of the said corporation; and that the said lord-viscount 
Purcival shall be, and continue, president of the said corporation, and that the said Edward Digby shall 
be and continue chairman of the common council of the said corporation, respectively, until the meeting 
which shall be had next and immediately after the first meeting of the said corporation, or of the common 
council of the said corporation respectively, and no longer ; at which said second meeting, and every 
other subsequent and future meeting of the said corporation or of the common council of the said 
corporation respectively, in order to preserve an indifferent rotation of the several offices, of president of 
the corporation, and of chairman of the common council of the said corporation we do direct and ordain 
that all and every the person and persons, members of the said common council for the time being, and 
no other, being present at such meetings, shall severally and respectively in their turns, preside at the 
meetings which shall from time to time be held of the said corporation, or of the common council of the 
said corporation respectively : and in case any doubt or question shall at any time arise touching or con- 
cerning the right of any member of the said common council to preside at any meeting of the said cor- 
poration, or at the common council of the said corporation, the same shall respectively be determined by 
the major part of the said corporation, or of the common council of the said corporation respectively, 
who shall be present at such meeting. 


Provided always, that no member of the said common council having served in the offices of 
president of the said corporation, or of chairman of the common council of the said corporation, shall 
be capable of being, or of serving as president or chairman at any meeting of the said corporation, or 
common council of the said corporation next and immediately ensuing that in which he so served as 
president of the said corporation or chairman of the said common council of the said corporation 
respectively ; unless it shall so happen that at any such meeting of the said corporation, there shall not 
be any other member of the said common council present. 


And our will and pleasure is, that at all and every of the meetings of the said corporation, or of the 
common council of the said corporation, the president or chairman for the time being, shall have a voice 
and shall vote, and shall act as a member of the said corporation or of the common council of the said 
corporation, at such meeting; and in case of any equality of votes, the said president or chairman for 
the time being, shall have a casting vote. 


And our further will and pleasure is, that no president of the said corporation, or chairman of the 
common council of the said corporation, or member of the said common council or corporation, by us by 
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these presents appointed, or hereafter from time to time to be elected and appointed in manner aforesaid, 
shall have, take, or receive, directly or indirectly, any salary, fee, perquisite, benefit or profit whatsoever, 
for or by reason of his or their serving the said corporation, or common council of the said corporation, 
or president, chairman, or common council-man, or as being a member of the said corporation. 


And our will and pleasure is, that the said herein before appointed president, chairman or common 
council-men, before he and they act respectively as such, shall severally take an oath for the faithful and 
due execution of their trust, to be administered to the president by the Chief Baron of our Court of 
Exchequer, for the time being, and by the president of the said corporation to the rest of the common 
council, who are hereby authorised severally and respectively, to administer the same. 


And our will and pleasure is, tha all and every person and persons, shall have in his or their own 
name or names, or in the name or names of any person or persons in trust for him or them, or 
for his or their benefit, any place, office, or employment of profit, under the said corporation, shall be 
incapable of being elected a member of the said corporation ; and if any member of the said corporation 
during such time as he shall continue a member thereof, shall in his own name or in the name of any 
person or persons, in trust for him or for his benefit, have, hold, or exercise, accept, possess, or enjoy, any 
office, place or employment of profit, under the said corporation, or under the common council of the 
said corporation—such member shall from the time of his having, holding, exercising, accepting, 
possessing and enjoying such office, place and employment of profit, cease to be a member of the said 
corporation. 


And we do for us, our heirs and successors, grant unto the said corporation, that they and their 
successors or the major part of such of them as shall be present at any meeting of the said corporation, 
convened and assembled for that purpose by a convenient notice thereof, shall have power from time to 
time, and at all times hereafter, to authorise and appoint such persons as they shall think fit to take 
subscriptions, and to gather and collect such moneys as shall be by any person or persons contributed for 
the purposes aforesaid; and shall and may revoke and make void such authorities and appointments, as 
often as they shall see cause so to do. 


And we do hereby for us, our heirs and successors, ordain and direct, that the said corporation every 
year lay an account in writing before the chancellor, or speaker, or commissioners, for the custody of the 
great seal of Great Britain, of us, our heirs and successors; the Chief Justice of the Court of King’s 
Bench, the Master of Rolls the Chief Justice of the Court of Common Pleas, and the chief Baron of the 

b] ») 
Exchequer of us, our heirs and successors for the time being, or any two of them; of all moneys and 
effects by them received or expended, for carrying on the good purposes aforesaid. 
Mi bs fas) tao) 


And we do hereby, for us, our heirs and successors, give and grant unto the said corporation, and 
their successors, full power and authority to constitute, ordain and make, such and so many by-laws, 
constitutions, orders and ordinances, as to them, or the greater part of them, at their general meeting 
for that purpose, shall seem necessary and convenient for the well ordaining aud governing of the said 
corporation ; and the said by-laws, constitutions, orders and ordinances, or any of them, to alter and 
annul, as they or the major part of them then present shall see requisite: and in and by such by-laws, 
rules, orders and ordinances, to sell, impose and inflict, reasonable pains and penalties upon any offender 
or offenders, who shall transgress, break or violate the said by-laws, constitutions, orders, and ordinances, 
so made as aforesaid, and to mitigate the same as they or the major part of them then present shall 
think convenient ; which said pains and penalties, shall and may be levied, sued for, taken, retained and 
recovered, by the said corporation and their successors, by their officers and servants, from time to time, 
to be appointed for that purpose, by action of debt, or by any other lawful ways or means to the use and 
behoof of the said corporation and their successors, all and singular: which by-laws, constitutions, orders 
and ordinances, so as aforesaid to be made, we will shall be duly observed and kept, under the pains and 
penalties therein to be contained, so always, as the said by-laws, constitutions, orders, and ordinances, 
pains and penalties, from time to time to be made and imposed, be reasonable and not contrary 
or repugnant to the laws or statutes of this our realm ; and that such by-laws, constitutions and 
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ordinances, pains and penalties from time to time to be made and imposed ; and any repeal or alteration 
thereof, or any of them, may be likewise agreed to be established and confirmed by the said general 
meeting of the said corporation, to be held and kept next after the same shall be respectively made. 


And whereas the said corporation intend to settle a colony, and to make an habitation and planta- 
tion in that part of our province of South-Carolina, in America, herein after described—Know ye, that 
we greatly desiring the happy success of the said corporation, for their further encouragement in 
accomplishing so excellent a work have of our aforesaid grace, certain knowledge and mere motion, given 
and granted by these presents, for us, our heirs and successors, do give and grant to the said corporation 
and their successors under the reservation, limitation and declaration, hereafter expressed, seven undivided 
parts, the whole in eight equal parts to be divided, of all those lands, countrys and territories, situate, 
lying and being in that part of South-Carolina, in America, which lies from the most northern part of a 
stream or river there, commonly called the Savannah, all along the sea coast to the southward, unto the 
most southern stream of a certain other great water or river called the Alatamaha, and westerly from the 
heads of said rivers respectively, in direct lines to the south seas; and all that share, circuit, and precinct 
of land within the said boundaries, with the islands on the sea, lying opposite to the eastern coast of the 
said lands, within twenty leagues of the same, which are not inhabited already, or settled by any authority 
derived from the crown of Great-Britain: together with all the soils, grounds, havens, ports, gulfs and 
bays, mines, as well royal mines of gold and silver, as other minerals, precious stones, quarries, woods, 
rivers, waters, fishings, as well royal fishings of whale and sturgeon as other fishings, pearls, commodities, 
jurisdictions, royalties, franchises, privileges and pre-eminences within the said frontiers and precincts 
thereof and thereunto, in any sort belonging or appertaining, and which we by our letters patent may or 
can grant, and in as ample manner and sort as we may or any of our royal progenitors have hitherto 
granted to any company, body politic or corporate, or to any adventurer or adventurers, undertaker or 
undertakers, of any discoveries, plantations or traffic, of, in, or unto any foreign parts whatsover; and in 
as legal and ample manner, as if the same were herein particularly mentioned and expressed : to have, 
hold, possess and enjoy, the said seven undivided parts, the whole into eight equal parts, to be divided as 
aforesaid, of all and singular the lands, countries and territories, with all and singular other the premises 
herein before by these presents granted or mentioned, or intended to be granted to them, the said corpo- 
ration, and their successors forever, for the better support of the said colony, to be holden of us, our 
heirs and successors, as of our honour of Hampton-court, in our county of Middlesex in free and common 
soccage, and not in capite, yielding, and paying therefor to us, our heirs and successors yearly forever 
the sum of four shillings for every hundred acres of the said lands, which the said corporation shall grant, 
demise, plant or settle ; the said payment not to commence or to be made, until ten years after such 
grant, demise, planting or settling ; and to be answered and paid to us, our heirs and successors, in such 
manner and in such species of money or notes, as shall be current in payment, by proclamation from 
time to time, in our said province of Sonth-Carolina. All which lands, countries, territories and 
premises, hereby granted or mentioned, and intended to be granted, we do by these presents, make, erect 


and create one independent and separate province, by the name of Georgia, by which name we will, the 


same henceforth be called. Andthat all and every person or persons, who shall at any time hereafter 
inhabit or reside within our said province, shall be, and are hereby declared to be free, and shall not be 
subject to or be bound to obey any laws, orders, statutes or constitntions, which have been heretofore 
made, ordered or enacted by, for, or as, the laws, orders, statutes or constitutions.of our said province of 
South-Carolina, (save and except only the in chief of the militia, of our said province of Georgia, to 
our governor for the time being of South-Carolina, in manner hereafter declared ;) but shall be subject 
to, and bound to obey, such laws, orders, statutes and constitutions as shall from time to time be made, 


ordered and enacted, for the better government of the said province of Georgia, in the manner herein- 


after declared. 

And we do hereby, for our heirs and successors, ordain, will and establish, that for and during the 
term of twenty-one years, to commence from the date of these our letters patent, the said corporation 
assembled for that purpose, shall & may form and prepare, laws, statutes and ordinances, fit and necessary 
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for and concerning the government of the said colony, and not repugnant to the laws and statutes of 
England; and the same shall and may present under their common seal to us, our heirs and successors, 
in our or their privy council for our or their approbation or disallowance: and the said laws, statutes and 
ordinances, being approved of by us, our heirs and successors, in our or their privy council, shall from 
thence forth be in full force and virtue within our said province of Georgia. 


And forasmuch as the good and prosperous success of the said colony cannot but chiefly depend 
next under the blessing of God, and the support of our royal authority, upon the provident and good 
direction of the whole enterprise, and that it will be too great a burthen upon all the members of the 
said corporation to be convened so often as may be requisite, to hold meetings for the settling, supporting, 
ordering, and maintaining the said colony; therefore we do will, ordain and establish, that the said 
common council for the time being, of the said corporation, being assembled for that purpose, or the 
major portion of them, shall from time to time, and at all times hereafter, have full power and 
authority to dispose of, extend and apply all the monies and effects belonging to the said corporation , 
in such manner and ways and by such expenses as they shall think best to conduce to the carrying on 
and effecting the good purposes herein mentioned and intended; and also shall have full power in the 
name and on account of the said corporation, and with and under their common seal, to enter under any 
covenants or contracts, for carrying on and effecting the purposes aforesaid. 


And our further will and pleasure is, that the said common council for the time being, or the major 
part of such common council, which shall be present and assembled for that purpose, from time to times 
and at’ all times hereafter, shall and may nominate, constitute and appoint a treasurer or treasurers, 
secretary or secretaries, and such other officers, minjsters and servants of the said corporations as to 
them or the major part of them as shall be present, shall seem proper or requisite for the good manage- 
ment of their affairs; and at their will and pleasure to displace, remove and put out such treasurer or 
treasurers, secretary or secretaries, and all such other officers, ministers and servants, as often as they 
shall think fit to do so; and others in the room, office, place or station of him or them so displaced; 
removed or put out, to nominate, constitute and appoint ; and shall and may determine and appoint; 
such reasonable salaries, perquisites and other rewards, for their labor, or service of such officers, servants 
and persons as to the said common council shall seem meet; and all such officers servants and persons 
shall, before the acting in their respective offices, take an oath to be to them administered by the chair- 
man for the time being of the said common council of the said corporation, who is hereby anthorized to 
administer the same, for the faithful and due execution of their respective offices and places. And our 
will and pleasure is, that all snch person and persons, who shall from time to time be chosen or 
appointed treasurer or treasurers, secretary or secretaries of the said corporation, in manner herein after 
directed, shall during such times as they shall serve in the said offices respectively, be incapable of being 
a member of the said corporation. 


And we do further of our special grace, certain knowledge and mere motion, for us, our heirs and 
successors, grant, by these presents, to the said corporation and their successors, that it shall be lawful 
for them and their officers or agents, at all times hereafter, to transport and convey out of our realm 
of Great-Britain, or any other of our dominions, into the said province of Georgia, to be there settled 
so many of our loving subjects, or any foreigners that are willing to become our subjects, and live under 
our allegiance, in the said colony, as shall be willing to go to, inhabit, or reside there, with sufficient 
shipping, armour, weapons, powder, shot, ordnance, munition, victuals, merchandize and wares, as are 
esteemed by the wild people ; clothing, implements, furniture, cattle, horses, mares, and all other things 
necessary for the said colony, and for the use and defence and trade with the people there, and in passing 
and returning to and from the same. 


Also we do, for ourslvees and successors, declare by these presents that all and every the persons 
which shall happen to be born within the said province, and every of their children and posterity, shall 
have and enjoy all liberties, franchises and immunities of free denizens and natural born subjects, within 
any of our dominions, to all intents and purposes, as if abiding and born within this our Kingdom of 
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Great-Britain, or any other dominion. And for the greater ease and encouragement of our loving 
subjects and such others as shall come to inhabit in our said colony, we do by these presents, for us, our 
heir and successors, grant establish and ordain, that forever hereafter, there shall be a liberty of 
conscience allowed in the worship of God, to all persons inhabiting, or which shall inhabit or be resident 
within our said province, and that all such persons, except papists, shall have a free exercise of religion, 
so they be contented with the quiet and peaceable enjoyment of the same, not giving offence or scandal 
to the government. 


And our further will and pleasure is, and we do hereby for us, our heirs and successors, declare and 
erant, that it shall and may be lawful for the said common council, or the major part of them assembled 
for that purpose, in the name of the corporation, and under the common seal. to distribute, convey, assign 
and set over such particular portions of lands, tenements and hereditaments by these presents granted to 
the said corporation, unto such our loving subjects, natural born, denizens or others that shall be willing 
to become our subjects, and live under our allegiance in the said colony, upon such terms, and for such 
estates, and upon such rents, reservations and conditions as the same may be lawfully granted, and as to 
the said common council, or the major part of them so present, shall seem fit and proper. 


Provided always that no grants shall be made of any part of the said lands unto any person, being a 
member of the said corporation, or to any other person in trust, for the benefit of any member of the said 
corporation ; and that no person having any estate or interest, in law or equity, in any part of the said 
lands, shall be capable of being a member of the said corporation, during the continuance of such estate 


or interest. 


Provided also, that no greater quantity of lands be granted, either entirely or in parcels, to or for 
the use, or in trust for any one person, than five hundred acres ; and that all grants made contrary to the 
true intent and meaning hereof, shall be absolutely null and void. 


And we do hereby grant and ordain, that such person or persons, for the time being as shall be 
thereunto appointed by the said corporation, shall and may at all times, and from time to time hereafter, 
have full power and authority to administer and give the oaths, appointed by an act of parliament, made 
in the first. year of the reign of our late royal father, to be taken instead of the oaths of allegiance and 
supremacy ; and also the oath of abjuration, to all and every person and persons which shall at any time 
be inhabiting or residing within our said colony ; and in like cases to administer the solemn affirmation 
to any of the persons commonly called quakers, in such manner as by the laws of our realm of Great 
Britain, the same may be administered. 


And we do, of our further grace, certain knowledge and mere motion, grant, establish and ordain, 
for us, our heirs and successors, that the said corporation and their successors, shall have full power and 
authority, for and during the term of twenty-one years, to commence from the date of these our letters 
patent, to erect and constitute judicatories and courts of record, or other courts, to be held in the name 
of us, our heirs and successors for the hearing and determining of all manner of crimes, offences, pleas, 
processes, plaints, actions, matters, causes and things whatsoever, arising or happening, within the said 
province of Georgia, or between persons of Georgia; whether the same be criminal or civil, and whether 
the said crimes be capital or not capital, and whether the said pleas be real, personal or mixed: and for 
awarding and making our executions thereupon; to which courts and judicatories, we do hereby, for us, 
our heirs and successors, give and grant full power and authority, from time to time, to administer oaths 
for the discovery of truth in any matter in controversy, or depending before them, or the solemn affirma- 
tion, to any of the persons commonly called quakers, in such manner, as by the laws of our realm ot 
Great-Britain, the same may be administered. 


And our further will and pleasure is, that the said corporation and their successors, do from time to 
time, and at all times hereafter, register or cause to be registered, all such leases, grants, plantings, 
conveyances, settlements, and improvements whatsoever, as shall at any time hereafter be made by, or in 
the name of the said corporation, of any lands, tenements or hereditaments within the said province ; 
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and shall yearly send and transmit, or cause to be sent or tramitted, authentic accounts of such leases, 
grants, conveyances, settlements and improvements respectively, unto the auditor of the plantation for 
the time being, or his deputy, and also to our surveyor for the time being of our said province of South- 
Carolina; to whom we do hereby grant full power and authority from time to time, as often as need 
shall require, to inspect and survey, such of the said lands and premises, as shall be demised, granted and 
settled as aforesaid: which said survey and inspection, we do hereby declare, to be intended to ascertain 
the quitrents which shall from time to time become due to us, our heirs and successors, according to the 
reservation herein before mentioned, and for no other purposes whatsoever ; hereby for us, our heirs and 
successors, strictly enjoining and commanding, that neither our or their surveyor, or any person whatso- 
ever, under the pretext and colour of making the said smvey or inspection, shall take, demand or receive, 
any gratuity, fee or reward, of or from, any person or persons, inhabiting in the said colony, or from the 
said corporation or common council of the same, on the pain of forfeiture of the said office or offices, 
and incurring our highest displeasure. Provided always, and our further will and pleasure is, that all 
leases, grants and conveyances to be made by or in the name of the said corporation, of any lands 
within the said province, or a memorial containing the substance and effect thereof, shall be registered 
with the auditor of the said plantations, of us, our heirs and successors, within the space of one year, 
to be computed from the date thereof, otherwise the same shall be void. 


And our further will and pleasure is, that the rents, issues and all other profits, which shall at any 
time hereafter come to the said corporation, or the major part of them which shall be present at any 
meeting for that purpose assembled, shall think will most improve and enlarge the said colony, and best 
answer the good purposes herein before mentioned, and for defraying all other charges about the same. 


And our will and pleasure is, that the said corporation and their successors, shall from time to time 
give in to one of the principal secretaries of state, and to the commissioners of trade and plantations, 
accounts of the progress of the said colony. 


And our will and pleasure is that no act done at any meeting of the said common council of the said 
corporation, shall be effectual and valid, unless eight members at least of the said common council, 
including the member who shall serve as chairman at the said meeting, be present, and the major part of 
them consenting thereunto. 


And our will and pleasure is, that the common council of the said corporation for the time being, or 
the major part of them who shall be present, being assembled for that purpose, shall from time to time, 
for, and during, and unto the full end and expiration of twenty-one years, to commence from the date of 
these our letters patent, have full power and authority to nominate, make, constitute and commission, 
ordain and appoint, by such name or names, style or styles, as to them shall be meet and fitting, all and 
singular such governors, judges, magistrates, ministers and officers, civil and military, both by sea and 
land, within the said districts, as shall by them be thought fit and needful to be made or used for the 
said colony, save always, and except such offices only as shall by us, our heirs and successors, be from time 
to time constituted and appointed, for the managing, collecting and receiving such revenues, as shall from 
time to time arise within the said province of Georgia, and become due to us, our heirs and successors. 


Provided always, and it is our will and pleasure, that every governor of the said province of Georgia, 
to be appointed by the common council of the said corporation, before he shall enter upon or execute the 
said office of governor, shall be approved by us, our heirs or successors, and shall take such oaths, and 
shall qualify himself in such manner, in all respects, as any governor or commander in chief of any of our 
colonies or plantations in America, are by law required to do; and shall give good and sufficient security 
for observing the several acts of parliament relating to trade and navigation, and to observe and obey all 
instructions that shall be sent to him by us, our heirs and successors, or any acting under our or their 
authority, pursuant to the said acts, or any of them. 


And we do by these presents for us, our heirs and successors, will, grant and ordain, that the said 
corporation and their successors, shall have full power for and during and until the full end and term of 
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officer or officers, by them for that purpose from time to time appointed, to train and instruct, exercise 
and govern a malitia, for the special defence and safety of our said colony, to assemble in martial array 
the inhabitants of the said colony, and to lead and conduct them, and with them to encounter, expulse, 
repel, resist and pursue, by force of arms, as well by sea as by land, within or without the limits of our 
said colony; and also to kill, slay and destroy, and conquer by all fitting ways, enterprizes and means 
whatsoever, all and every such person or persons as shall at any time hereafter, in any hostile manner, 
attempt or enterprize the destruction, invasion, detriment or annoyance of our said colony ; and to use 
and exercise the martial law in actual war and invasion or rebellion, in such cases, where by the law the 
same may be used or exercised; and also from time to time to erect forts, and fortify any place or places 
within our said colony ; and the same to furnish with all necessary ammunition, provisions and stores of 
war, for offence and defence, and to commit from time to time the custody or government of the same, 
to such person or persons as to them shall seem meet: and the said forts and fortifications to demolish at 
their pleasure ; and to take and surprize, by all ways and means, all and every such person or persons, 
with their ships, arms, ammunition and other goods, as shall in any hostile manner, invade or attempt 
the invading, conquering or annoying of our said colony. 


And our will and pleasure is, and we do hereby, for us, our heirs and successors, declare and grant, 
that the governor and commander-in-chief of the province of South Carolina, of us, our heirs and 
successors, for the time being, shall at all times hereafter have the chief command of the militia of our 
said province, hereby erected and established ; and that such militia shall observe and obey all orders 
and directions, that shall from to time be given or sent to them by the said governor or commander-in- 
chief; anything in these presents before contained to the contrary hereof in any wise notwithstanding. 


And, of our special grace, certain knowledge and mere motion, we have given and granted, and by 
these presents, for us, our heirs and successors, do give and grant, unto the said corporation and their 
successors, full power and authority to import and export their goods; at and from any port or ports 
that shall be appointed by us, our heirs and successors, within the said province of Georgia, for that 
purpose, without being obliged to touch at any other port in South-Carolina. 


And we do, by these presents, for us, our heirs and successors, will and declare, that from and after 
the termination of the said term of twenty-one years, such form of government and method of making 
laws, statutes, and ordinances, for the better governing and ordering the said province of Georgia, and 
the inhabitants thereof, shall be established and observed within the same, as we, our heirs and 
successors, shall hereafter ordain and appoint, and shall be agreeably to law; and that from and after 
the determination of the said term of twenty-one years, the governor of our said province of Georgia, 
and all officers civil and military, within the same, shall from time to time be nominated and constituted, 
and appointed by us, our heirs and successors. 


And lastly, we do hereby, for us, our heirs and successors, grant unto the said corporation and their 
successors, that these our letters patent, or the enrolments or exemplifications thereof, shall be in and 
by all things good, firm, valid, sufficient, and effectual in the law, according to the true intent and 
meaning thereof, and shall be taken, construed and adjudged, in all courts and elsewhere in the most 
favourable and beneficial sense, aud for the best advantage of the said corporation and their successors 
any omission, imperfection, defect, matter or cause, or thing whatsoever to the contrary, in any wise 
notwithstanding. 


In witness we have caused these our letters to be made patent: witness ourself at Westminster the 
ninth day of June, in the fifth year of our reign. 


By writ of privy-seal. 
COOKS 
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OFFICIAL CORRESPONDENCE BETWEEN THE FOREIGN OFFICE AND THE COLONIAL 
OFFICE, AND BETWEEN THE IMPERIAL GOVERNMENT AND SIR EDWARD 
THORNTON, 1877-8. 


Tue ForriaN OFFICE To THE COLONIAL OFFICE. 
Foreign Office, 
April 5, 1877. 
Sir, 
I am directed by the Earl of Derby to state to you, for the information of the Earl of 
Carnarvon, that His Lordship sent a telegram on the 3rd instant to Sir E. Thornton, authorising him to 
proceed to Canada for a few days, with reference to the arbitration on the boundary of the Province of 
Ontario. 
Iam, &c., 
J. PAUNCEFOTE. 
The Under Secretary of State, 
Colonial Office. 


Tue ForeiagN OFFICE TO THE COLONIAL OFFICE. 
Foreign Office, 
July 4, 1878. 
Str, 
With reference to Sir J. Pauncefote’s letter of the 5th of April, 1877, I am directed by the 
Marquis of Salisbury to request that you will inform Sir M. H. Beach that a telegram has been 
addressed to Her Majesty’s Minister at Washington, authorising him to go to Ottawa, as he proposes, 
on the 8th instant, on business connected with the boundary between Ontario and the Dominion of 
Canada. 
Iam, &c., 
T. V. LISTER, 
The Under Secretary of State, 
Colonial Office. 


Tae Foreian Orrick 10 THE CoLoNIAL OFFICE. 
Foreign Office, 
July 26, 1878. 
SIR, 
With reference to Mr. Lister’s letter of the 4th instant, [am directed by the Marquis of 
Salisbury to transmit to you, to be laid before Her Majesty’s Secretary of State for the Colonies, for his 
information, the accompanying copy of a despatch from Her Majesty’s Minister at Washington, stating 
that he did not avail himself of the leave of absence granted to him for the purpose of proceeding to 
Ottawa on the 8th instant, on business connected with the arbitration regarding the question of the 
unsettled Northern and Western Boundaries of the Province of Ontario. 
I am, &c., 
The Under Secretary of State, 
Colonial Office. 
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Str E. THornton To THE Marguis oF SALISBURY. 


SUPPLEMENT 
ae No. 216. Washington, 
NTARIO 
APPENDIX. July 8, 1878. 
Official Corre. My Lorp Marguis, 
spondence On the 26th ultimo I had the honour to ask your Lordship by telegraph to grant me leave 


between the 


Foreign of absence in order that I might go to Ottawa on the 8th instant (to-day) with reference to the Arbitra- 
hie a tion regarding the question of the unsettled Northern and Western Boundaries of the Province of 
Office and! Ontario. Her Majesty’s Secretary of State was good enough to grant me the necessary leave. 

teeeer I had made this request because I had been informed by the Honourable R. W. Scott, 
Government Secretary of State of the Dominion of Canada, that the two Arbitrators representing the respective sides 10 
bop would meet at Ottawa on the 10th instant for the purpose of taking the matter into consideration, and 
[nas aal were desirous that I should also be present at the meeting as Umpire, which position I had accepted in 

November 1874. 

On the evening of the 2nd instant, however, I received a telegram from Mr. Scott, announc- 
ing that the meeting of the Boundary Commission had been postponed, and that he would inform me 
by letter on what future day it would meet. 

Since then I have not received any communication from Mr. Scott. 

I have, &c., 


EpwARD THORNTON. 


The Marquis of Salisbury, 20 
&e., &e., &e. 


Sir Epwarp THORNTON TO THE MARQUIS OF SALISBURY. 
No. 236. Newport, 
July 29, 1878. 
My Lorp, 
I have the honour to inform your Lordship that the Secretary of State of the Dominion of 
Canada has announced to me that the meeting of the Commission for settling the Northern and 
Western Boundaries of Ontario, which had been postponed, will take place on the 1st of next month, 
and has expressed the desire of the Canadian Government that I should be present at the meeting. 
I shall therefore avail myself of the permission granted me by Her Majesty’s Secretary of 30 
State, and intend to start to-morrow for Ottawa, leaving Mr. Victor Drummond, First Secretary 
to this Legation, as Her Majesty’s Chargé d’Affaires during my absence. 
I have, &ce., 
EDWARD THORNTON. 
The Marquis of Salisbury, K.G., 
&e., &e., Ke. 





THe ForeiGN OFFICE TO THE COLONIAL OFFICE. 
Foreign Office, 
August 16, 1878. 
Sir, 40 

With reference to my letter of the 26th ultimo, I am directed by the Marquis of Salisbury 
to transmit to you, to be laid before Sir M. H. Beach, a copy of a despatch from Her Majesty’s Minister 
at Washington, respecting the Ontario Boundary Arbitration. 

Ian, &c., 
The Under Secretary of State, 
Colonial Office. 


10 


il 


Str Epwarp THORNTON To THE Marquis oF SALISBURY. 


No. 241. 
Washington, 


August 9th, 1878. 
My Lorp, 

With reference to my despatch, No. 236 of the 29th ult., I have the honour to inform your 
Lordship that I left Newport for Ottawa ‘on the 30th ult.; Mr. Victor Drummond remaining as Her 
Majesty’s Chargé d’Affaires during my absence. The Commission, of which I was a member, for 
deciding upon the Western and Northern Boundaries of the province of Ontario, has come to a unani- 
mous agreement, and has signed its decision, so that having performed the task which was assigned to it, 
it has dissolved. 

I have to-day returned to Washington, and have assumed my duties as Her Majesty’s Minister. 
As my absence from my post was entirely upon official business, I venture to ask that the allowance to 
which Her Majesty’s Chargé d’Affaires is entitled for the days during which I have been absent may be 
paid to him, but not deducted from my salary. 

I have, &c., 
Epwarp THorNTon. 
The Marquis of Salisbury, K.G., 
&e., &e, &e. 
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DOMINION ACT, 45 VICT., CAP. 3 (1882). 


AN ACT T0 READJUST THE REPRESENTATION IN THE HOUSE OF COMMONS, AND FOR OTHER PURPOSES. 
(Assented to 17th May, 1882.) 


WHEREAS by the Census of the year one thousand eight hundred and eighty-one, and in accordance 
with “The British North America Act, 1867,” the Province of Ontario is entitled to four additional 
members in the House of Commons, and the Province of Manitoba, by its present population, to one 
additional member, the same being severally in excess of the number of members of the said House for 
each of the said Provinces as provided by “ The British North America Act, 1867,” and “ An Act to 
readjust the Representation in the House of Commons,” passed in the thirty-fifth year of Her Majesty’s 
reign; and by reason thereof and of the intended union of the electoral district of the town of Niagara 
with the township of Niagara thereto attached with the electoral district of the county of Lincoln, and 
the union of the electoral district of the town of Cornwall with the township of Cornwall thereto at- 
tached with the county of Stormont, it is expedient to readjust the boundaries of certain of the 
electoral districts in the said Provinces of Ontario and Manitoba: Therefore Her Majesty, by and with 
the advice and consent of the Senate and House of Commons of Canada, enacts as follows :— 

1. The House of Commons shall consist of two hundred and eleven members, of whom ninety-two 
shall be elected for Ontario; sixty-five for Quebec ; twenty-one for Nova Scotia ; sixteen for New Bruns- 
wick; five for Manitoba; six for British Columbia ; and six for Prince Edward Island. 

2. The said provinces respectively shall, for the purposes of the election of members to serve in the 


House of Commons, be divided into the electoral districts established by “The British North America : 


Act, 1867,” and the Act above cited readjusting the representation, and the addresses of the two Houses 
of the Legislature of Prince Edward Island to Her Majesty on the admission of that Province into 
the Dominion of Canada, and those constituted by this Act,—each of the now existing electoral districts 
remaining constituted and represented as it now is, except in so far as it may be altered by the following 
provision of this Act, that is to say :— 


ONTARIO. 
The settlements westward of the Provisional District of Thunder Bay and eastward of the Electoral 
Districts of Manitoba, shall, pending the adjustment of the boundaries, be and the same are hereby 
made part of the Electoral District of Algoma. 


* * * * * * 
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THE EARL OF SELKIRK AS TO THE REASONS FOR THE PASSING OF THE 
IMPERIAL ACT, 43 GEORGE III., CAP. 138 (1808). 


His Lordship says that the immediate cause for the passage of the Act was the shooting of one King 
by one Lamotte in the vicinity of Lake Athabasca. He describes the event as follows :— 


“ In the winter of 1801-2, Mr. John McDonald managed the affairs of the old North-West Company 
in the Arthabaska country; Mr. Rocheblave, those of the new company in the same district. Mr. 
McDonald had under his command a clerk of the name of King, an experienced man, of a bold and 
active character, and of a herculean figure. Mr. Rocheblave’s assistant was Lamotte, a young man of a 
respectable Canadian family, of a spirited and active disposition, but much younger and of less 
experience among the Indians, and not to be compared to King in point of personal strength. In the 
course of the winter two Indians arrived as deputies from a band with which both parties had had trans- 
actions, to inform the traders that they had furs ready at an encampment at the distance of four or five 
days’ march. King was sent with four men to collect those due to the old North-West Company— 
Lamotte with two men for those due to the new Company. Both of them were charged to use the 
utmost diligence and to defend the rights of their employers with courage. They set out accordingly on 
their mission, and great activity and address were used by each to get the start of the other, but without 
success on either side. When they reached the Indian encampment, both parties proceeded to collect 
the furs due to them, but King, by means of the superior number of his assistants, got possession of ali 
the furs except one bundle which was delivered to Lamotte by the same Indian who had come as a 
delegate to the new Company. King then came to Lamotte’s tent, accompanied by all his men, armed, 
peremptorily demanding that bundle also ; threatening violence and declaring his intention to take the 
furs by force if they were not given up to him. Lamotte was determined to defend the property of his 
employers to the last extremity, and warned King, that if he ventured to touch the furs, he should do so 
at his peril. King, nevertheless, was proceeding to put his threats into execution and to seize the bundle 
when Lamotte pulled out his pistol and shot the robber dead on the spot. King’s men would have 
revenged his death, but the Indians interfered and expressed their opinion that he had merited his fate. 
Though it would be difficult to quote an instance of homicide more decidedly justifiable, all Canada 
rang with the claims of the old North-West Company against this murder, as they chose to term it. It 
was upon this occasion that the Act of 1803 was obtained, under the idea that the case could not be 
brought to trial, though it might undoubtedly have been tried at Westminster under the Act of Henry 
iL tee 
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IMPERIAL ACT, 14 GEO III, CAP. 83 (1774). 


AN ACT FOR MAKING MORE EFFECTUAL PROVISION FOR THE GOVERNMENT OF THE PROVINCE OF QUEBEC 


In NortH AMERICA. 


Whereas His Majesty, by His Royal Proclamation, bearing Date the Seventh Day of October, in the 
Third Year of His Reign, thought fit to declare the Provisions which had been made in respect to certain 
Countries, Territories, and Islands in America, ceded to His Majesty by the definitive Treaty of Peace, 
concluded at Paris on the Tenth Day of February, One thousand seven hundred and sixty-three: And 
whereas, by the Arrangements made by the said Royal Proclamation, a very large Extent of Country, 
within which there were several Colonies and Settlements of the Subjects of France, who claimed to 
remain therein under the Faith of the said Treaty, was left, without any Provision being made for the 
Administration of Civil Government therein; and certain Parts of the Territory of Canada, where seden- 
tary Fisheries had been established and carried on by the Subjects of France, Inhabitants of the said 
Province of Canada, under Grants and Concessions from the Government thereof, were annexed to the 
Government of Newfoundland, and thereby subjected to Regulations inconsistent with the Nature of such 
Fisheries; May it therefore please Your most Excellent Majesty that it may be enacted; and be it 
enacted by the King’s most Excellent Majesty, by and with the Advice and Consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the Authority of 
the same, That all the Territories, Islands, and Countries in North America, belonging to the Crown of 
Great Britain, bounded on the South by a Line from the Bay of Chaleurs, along the High Lands which 
divide the Rivers that empty themselves into the River Saint Lawrence from those which fall into the sea 
to a Point in Forty-five Degrees of Northern Latitude, on the Eastern Bank of the River Connecticut, 
keeping the same Latitude directly West, through the Lake Champlain, until, in the same Latitude, 
it meets the River Saint Lawrence ; from thence up the Eastern Bank of the said River to the Lake 
Ontario; thence through the Lake Ontario, and the River commonly called Niagara ; and thence along 
by the Eastern and South-eastern Bank of Lake Erie, following the said Bank, until the same shall be 
intersected by the Northern Boundary, granted by the Charter of the Province of Pensylvania, in case 
the same shall be so intersected ; and from thence along the said Northern and Western Boundaries of 
the said Province, until the said Western Boundary strike the Ohio; but in case the said Bank of the 
said Lake shall not be found to be so intersected, then following the said Bank until it shall arrive at 
that Point of the said Bank which shall be nearest to the North-western Angle of the said Province of 
Pensylvania, and thence, by a Right Line, to the said North-western Angle of the said Province; and 
thence along the Western Boundary of the said Province, until it strike the River Ohio; and along the 
Bank of the said River, Westward, to the Banks of the Mississippi, and Northward to the Southern 
Boundary of the Territory granted to the Merchants Adventurers of England trading to Hudson’s Bay ; 
and also all such Territories, Islands, and Countries, which have, since the Tenth of February, One 
thousand seven hundred and sixty-three, been made Part of the Government of Newfoundland, be, and 
they are hereby, during His Majesty’s Pleasure, annexed to, and made Part and Parcel of, the Province 
of Quebec, as created and established by the said Royal Proclamation of the Seventh of October, One 
thousand seven hundred and sixty-three. 


Provided always, That nothing herein contained‘ relative to the Boundary of the Province of 
Quebec, shall in anywise affect the Boundaries of any other Colony. 


Provided always, and be it enacted, That nothing in this Act contained shall extend, or be construed to 
extend, to make void, or to vary or alter any Right, Title, or Possession, derived under any Grant, Con- 
veyance, or otherwise howsoever, of or to any Lands within the said Province, or the Provinces thereto 


adjoining ; but that the same shall remain and be in Force, and have Effect, as if this Act had never 
been made. 
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And whereas the Provisions, made by the said Proclamation, in respect to the Civil Government of 
the said Province of Quebec, and the Powers and Authorities given to the Governor and other Civil 
Officers of the said Province, by the Grants and Commissions issued in Consequence thereof, have been 
found, upon Experience, to be inapplicable to the State and Circumstances of the said Province, the 
Inhabitants whereof amounted, at the Conquest, to above Sixty-five thousand Persons professing the 
Religion of the Church of Rome, and enjoying an established Form of Constitution and System of Laws, 
by which their Persons and Property had been protected, governed, and ordered, for a long Series of 
Years, from the first Establishment of the said Province of Canada; be it therefore further enacted by 
the Authority aforesaid, That the said Proclamation, so far as the same relates to the said Province of 
Quebec, and the Commission under the Authority whereof the Government of the said Province is at 
present administered, and all and every the Ordinance and Ordinances made by the Governor and 
Council of Quebec for the Time being, relative to the Civil Government and Administration of Justice 
in the said Province, and all Commissions to Judges and other Officers thereof, be, and the same are 
hereby revoked, annulled, and made void, from and after the First Day of May, One thousand seven 
hundred and seventy-five. 


And, for the more perfect Security and Ease of the Minds of the Inhabitants of the said Province, 
it is hereby declared, That His Majesty’s Subjects, professing the Religion of the Church of Rome, of and in 
the said Province of Quebec, may have, hold, and enjoy the free exercise of the Religion of the Church 
of Rome, subject to the King’s Supremacy, declared and established by an Act, made in the First Year of 
the Reign of Queen Elizabeth, over all the Dominions and Countries which they did, or hereafter should, 
belong to the Imperial Crown of this Realm, and that the Clergy of the said Church may hold, receive, 
and enjoy their accustomed Dues and Rights with respect to such persons only as shall profess the said 
Religion. 


Provided nevertheless, That it shall be Lawful for His Majesty, His Heirs or Successors, to make 
such Provision out of the rest of the said accustomed Dues and Rights, for the Encouragement of the 
Protestant Religion, and for the Maintenance and Support of a Protestant Clergy within the said 
Province, as he or they shall, from Time to Time, think necessary and expedient. 


Provided always, and be it enacted, That no Person, professing the Religion of the Church of 
Rome, and residing in the said Province, shall be obliged to take the Oath required by the said Statute 
passed in the First Year of the Reign of Queen Elizabeth, or any other Oaths substituted by any other 
Act in the Place thereof; but that every such Person who by the said Statute is required to take the 
Oath therein mentioned, shall be obliged, and is hereby required, to take and subscribe the following 
Oath before the Governor, or such other Person in such Court of Record as His Majesty shall appoint, 
who are hereby authorised to administer the same ; videticet. 


I A. B. do sincerely promise and swear, That I will be faithful, and bear true Allegiance to His 
Majesty King George, and him will defend to the utmost of my power, against all traiterous Conspiracies, 
and Attempts whatsoever, which shall be made against His Person, Crown, and Dignity; and I will do 
my utmost Endeavour to disclose and make known to His Majesty, His Heirs and Successors, all Treasons, 
and traiterous Conspiracies, and Attempts, which I shall know to be against Him, or any of Them; and 
all this I do swear without any Equivocation, mental Evasion, or secret’ Reservation, and renouncing all 
Pardons and Dispensations from any Power or Person whomsoever to the Contrary. 

So help me GOD. 


And every such Person, who shall neglect or refuse to take the said Oath before mentioned, shall incur 
and be liable to the same Penalties, Forfeitures, Disabilities, and Incapacities, as he would have incurred 
and been liable to for neglecting or refusing to take the Oath required by the said Statute passed in the 
First Year of the Reign of Queen Elizabeth. 
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And be it further enacted by the Authority aforesaid, That all His Majesty’s Canadian Subjects, 
within the Province of Quebec, the religious Orders and Communities only excepted, may also hold and 
enjoy their Property and Possessions, together with all Customs and usages relative thereto, and all other 
their Civil Rights, in as large, ample, and beneficial Manner, as if the said Proclamation, Commissions, 
Ordinances, and other Acts and Instruments, had not been made, and as may consist with their Allegiance 
to His Majesty, and Subjection to the Crown and Parliament of Great Britain; and that in all Matters 
of Controversy, relative to Property and Civil Rights, Resort shall be had to the Laws of Canada, as the 
Rules for the Decision of the same: and all Causes that shall hereafter be instituted in any of the Courts 
of Justice, to be appointed within and for the said Province, by His Majesty, His Heirs and Successors, 
shall, with respect to such Property and Rights, be determined agreeably to the said Laws and Customs 
of Canada, until they shall be varied or altered by any Ordinances that shall, from Time to Time be 
passed in the said Province by the Governor, Lieutenant Governor, or Commander in Chief, for the Time 
being, by and with the Advice and Consent of the Legislative Council of the same, to be appointed in 
Manner hereinafter mentioned. 


Provided always, That nothing in this Act contained shall extend, or be construed to extend, to any 
Lands that have been granted by His Majesty, or shall hereafter be granted by His Majesty, His Heirs 
and Successors, to be holden in free and common Soccage. 


Provided also, that it shall and may be lawful to and for every Person that is owner of any Lands, 
Goods, or Credits, in the said Province, and that has a right to alienate the said Lands, Goods, or Credits, 
in his or her Life-time, by Deed of Sale, Gift, or otherwise, to devise or bequeath the same at his or her 
death, by his or her last Will and Testament; any Law, Usage, or Custom heretofore or now prevailing 
in the Province, to the Contrary hereof in any-wise notwithstanding; such Will being executed, either 
according to the Laws of Canada, or according to the forms prescribed by the Laws of England. 


And whereas the Certainty and Lenity of the Criminal Law of England, and the Benefits and 
Advantages resulting from the Use of it, have been sensibly felt by the Inhabitants, from an Experience 
of more than Nine Years, during which it has been uniformly administered ; be it therefore further enacted 
by the Authority aforesaid, That the same shall continue to be administered and shall be observed as 
Law in the Province of Quebec, as well in the Description and Quality of the Defence as in the Method 
of Prosecution and Trial; and the Punishments and Forfeitures thereby inflicted to the Exclusion of 
every other Rule of Criminal Law, or Mode of Proceeding thereon, which did or might prevail in the 
said Province before the year of our Lord One thousand seven hundred and sixty-four; any Thing in 
this Act to the Contrary thereof in any respect notwithstanding ; subject nevertheless to such Alterations 
and Amendments as the Governor, Lieutenant-governor, or Commander in Chief for the time being, by 
and with the Advice and Consent of the Legislative Council of the said Province, hereafter to be appointed, 
shall from Time to Time, cause to be made therein, in Manner herein-after directed. 


And whereas it may be necessary to ordain many Regulations for the future Welfare and good 
Government of the Province of Quebec, the Occasions of which cannot now be forseen, nor, without 
much Delay and Inconvenience, be provided for, without intrusting that authority, for a certain Time, 
and under proper Restrictions, to Persons Resident there: And whereas it is at present inexpedient to 
call an Assembly; be it therefore enacted by the Authority aforesaid, That it shall and may be lawful for 
His Majesty, His Heirs and Successors, by Warrant under His or Their Signet or Sign Manual, and with 
the advice of the Privy Council, to constitute and appoint a Council for the Affairs of the Province of 
Quebec, to consist of such Persons resident there, not exceeding Twenty Three, nor less than Seventeen, 
as his Majesty, his Heirs and Successors, shall be pleased to appoint ; and, upon the Death, Removal, or 
Absence of any of the Members of the said Council, in like manner to constitute and appoint such and 
so many other Person or Persons as shall be necessary to supply the Vacancy or Vacancies ; which Council, 
so appointed and nominated, or the major Part thereof, shall have Power and Authority to make 
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Ordinances for the Peace, Welfare, and good Government, of the said Province, with the Consent of His 
Majesty’s Governor, or, in his absence, of the Lieutenant-governor, or Commander in Chief for the 
Time being. 


Provided always, That nothing in this Act contained shall extend to anthorise or impower the said 
Legislative Council to lay any Taxes or Duties within the said Province, such Rates and Taxes only 
excepted as the Inhabitants of any Town or District within the said Province may be authorised by the 
said Council to assess, levy, and apply, within the said Town or District, for the Purpose of making 
Roads, erecting and repairing Publick Buildings, or for any other Purpose respecting the local Conveni- 
ence and economy of such Town or District. 


Provided also, and be it enacted by the Authority aforesaid, That every Ordinance so to be made 
shall, within Six Months, be transmitted by the Governor, or, in his Absence, by the Lieutenant-Governor, 
or Commander in Chief for the Time being, and laid before His Majesty for his Royal Approbation ; and 
if His Majesty shall think fit to disallow thereof, the same shall cease and be void from the Time 
that His Majesty’s Order in Council thereupon shall be promulgated at Quebec. 


Provided also, That no Ordinance touching Religion, or by which any Punishment may be inflicted 
greater than Fine or Imprisonment for Three Months, shall be of any Force or Effect, until the same 
shall have received His Majesty’s Approbation. 


Provided also, That no Ordinance shall be passed at any Meeting of the Council where less than a 
Majority of the whole Council is present, or at any Time except between the First Day of J anuary and 
the First day of May, unless upon some urgent Occasion, in which Case every Member thereof resident 
at Quebec, or within fifty Miles thereof, shall be personally summoned by the Governor, or, in his 
Absence, by the Lieutenant-Governor, or Commander in Chief for the Time being, to attend the 
same. 


And be it further enacted by the Authority aforesaid, That nothing herein contained shall extend, or be 
construed to extend, to prevent or hinder His Majesty, His Heirs and Successors, by His or Their Letters 
Patent under the Great Seal of Great Britain, from creating, constituting, and appointing, such Courts of 
Criminal, Civil, and Ecclesiastical Jurisdiction within and for the said Province of Quebec, and appoint- 
ing, from Time to Time, the Judges and Officers thereof, as His Majesty, His Heirs and Successors, shall 
think necessary and proper for the Circumstances of the said Province. 


Provided always, and it is hereby enacted, that nothing in this Act contained shall extend, or be 
construed to extend, to repeal or make void, within the said Province of Quebec, any Act or Acts of 
Parliament of Great-Britain heretofore made, for prohibiting, restraining, or regulating, the Trade of 
Commerce of his Majesty’s Colonies and Plantations in America; but that all and every the said Acts, 
and also all Acts of Parliament heretofore made concerning or respecting the said Colonies and Planta- 
tions, shall be, and are hereby declared to be, in force, within the said Province of Quebec, and every 
part thereof. 
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ADDITIONS AND CORRECTIONS. 


Page 1, line 21, read willing. 


SUPPLEMENT 
13, “* 2and 33, after Elizabe‘h, read as foot note, So in Hazard’s ‘“ Historical Collections,” from which this copy Ona 
of the grant to Columbus was printed ; but of course the name should be Isabella. APPENDIX. 


1d, last line, read 1763. 
18, line 5, read Cvncilio, 
** 5 from foot, read found. 
20, “ 10, after as-ign, insert a comma. 
29, ‘ 8, before Recorder, for semic lon substitute comma. 
32, “ 19 from foot, after yielding, omit comma, 
© 16 from foot, read Heires. 
98, last line, after charter, insert p. 87, ante. 
100, line 4 from foot, read any. 





Additions and 
Corrections. 


An the Qrity Council, 


IN THE MATTER OF THE BOUNDARY BETWEEN THE 
PROVINCES OF ONTARIO AND MANITOBA, 
IN THE DOMINION OF CANADA. 


BETWEEN THE PROVINCE OF ONTARIO OF THE ONE PART 
AND 


THE PROVINCE OF MANITOBA OF THE OTHER PART. 


MEMORANDUM 


ON 
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FRESHFIELDS & WILLIAMS. 
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MEMORANDUM 
ON ACQUISITION OF TERRITORY 


AND ON EXTENT OF TERRITORY OF HUDSON’S BAY COMPANY 
BEFORE SURRENDER. 


TITLE BY DISCOVERY. 


Henry VII. of England granted a commission to John Cabot, citizen of Venice, and Louis Sebastian 
and Sanctius, his sons, and to their heirs and deputies, by which he gave them “ full authority, privi- 
lege, and power to sail to all ports, regions, and bays of the eastern, western and northern seas under 
our banners, standards and insignia, with five ships or vessels, of whatever burden or quality they may 
be, and with so many and such sailors and men as they may choose to take with them in their said ships 
at their own proper expense and charges, to find, discover, or explore whatever islands, countries, regions, 
or provinces either of Gentiles or infidels in whatever part of the world situated have hitherto been 
unknown to all Christian people.” 


It is said that under this charter Cabot sailed along the coast of North America from the 56th to 
58th degrees of north latitude and touched at Newfoundland, which he named Prima Vista. 


Foster, in his “ Voyages of Discovery in the North,” says that in 1562 Hugh Elliot and Thomas 
Ashurst, Merchants of Bristol, obtained letters patent from Henry VIII. for the establishment of colonies 
in the countries newly discovered by Cabot, but we have no information whether they ever made use of 
this permission or set on foot any voyages in consequence of their grant. 


There are many accounts extant which mention that since the year 1504 the French from Normandy 
and Bretagne and the Spaniards from Biscay, as also the Portuguese, used to carry on the cod fishery on 
these banks of Newfoundland with a great number of ships. These fisheries must therefore have been 
carried on at least 32 years without the Englishmen having the least knowledge of it. Page 291. 


In the year 1584 an Act was passed in the reign of Edward VI. for the better direction of the 
fisheries in Iceland and Newfoundland, prohibiting the exaction of money, fish, or other rewards from 
English fishermen and mariners going on this service. 


Richard Hackluyt, in 1587, says that a sea captain, Anthony Parkhurst, gave an authentic account 
of the cod fishery in the vicinity of Newfoundland, by which it appears that fifty English ships were 
there employed in this fishery. For the same purpose there used to come 100 Spanish ships, 20 or 30 
of which were engaged in the whale fishery only, and there were about 50 Portuguese ships engaged in 
the cod fishing and about 150 French ships, chiefly from Bretagne. 


No successful attempt had been made by France or England to colonise any part of North America, 
and the doctrine of public law which the English Government recognised is thus laid down by Elizabeth. 


When Mendoza, the Spanish ambassador, remonstrated against the expeditions of Drake, Queen 
Elizabeth replied that “she did not understand why either her subjects or those of any other Christian 
Prince should be deprived of the traffic in the Indies; that as she did not acknowledge the Spaniards to 
have any title by the donation of the Bishop of Rome, so she knew no right which they had to any places 
other than those they were in actual possession of, but that their having touched here and there upon a 
coast and given names to a few rivers or capes were such insignificant things as could in no wise entitle 
to a propriety further than any parts where they actually settled and continued to inhabit.”—-Camden’s 
«“ Annals” 1580, page 360. 
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Vattel says: ‘‘ But it is questioned whether a nation can by the bare act of taking possession 
appropriate to itself countries which it does not really occupy, and thus engross a much larger extent of 
territory than it is able to people or to cultivate. It is not difficult to determine that such a pretension 
would be an infringement of the natural rights of man and repugnant to the views of nature, which hath 
destined the whole earth to the supply of the common wants of mankind in general, and gives no nation 
a right to appropriate a country except for the purpose of making use of it, and not of hindering others from 
deriving advantage from it. The law of nations will therefore not acknowledge the property and 
sovereignty to a nation over any uninhabited countries except to those of which it has really taken actual 
possession, in which it has formed settlements, or of which it makes actual use. In effect, when navi- 
gators have met with desert countries in which those of other nations have either had in their transient 
visits erected some monuments to show their having taken possession of them, they have paid as little 
regard as to the regulations of the Popes who divided a great part of the world between the crowns of 
Castile and Portugal.” —* Law of Nations,” Book I, cap. xviii., Sec. 207-8. 


Puffendorff, in his “ Law of Nature and of Nations” says: “This rule therefore for settling the 
disputes between the two claimants has been agreed upon, namely, that the power of dealing shall vest 
in him who has the first occupied it (j~rimo occwpatori) and not in him who has been the first to 
come in sight of it (non ei qui primum im conspectum venit). Book IV., cap. iv., sec. 5. Again he says: 
“ We are then said properly to have occupied when we have taken actual possession (quando posses- 
sionem ad prehenditus), but the mere seeing a thing or knowing where it is to be found will produce 
no title at all.” Book IV., cap. vi., sec. 8. 


Binkershok, “ De dominion Marise,” says: “A State cannot push the limits of its dominion beyond 
the reach of its actual powers of occupationary detention and restraint. i * * Besides 
the mere will to exercise control there must be actual control physically exercised.” Vol. II., page 136. 


Berlamaqui says: ‘The dominion over vacant countries is to be acquired by taking possession of 
them.” ‘ Principes,” Part IV., cap ix. 


Von Martens, in his “ Precis du Droit des Gens Modernes de |’Europe,” says: “ The simple declara- 
tion of the will of a nation is no more sufficient to impose upon others the duty of abstaining from use 
or occupation of the object in question than a paper grant, or than a private agreement between two 
particular claimants. The bare fact of having been the first to discover or visit an island (and so forth), 
which is then forthwith abandoned again, and whereon no permanent indications remain of the possession 
or the discoveries claimed, is admitted by all nations, without opposition or dissent, to be insufficient to 
found any right.” Book IL., cap. i., sec. 37. 


Pinkeiro Ferreira says: “ Where the question is raised whether such and such a territory belongs or 
not to such and such a nation, the point to decide is not whether that particular nation has the willing- 
ness, or caprice, to forbid the approach of other nations to it; and, if it is already acquired, no intention 
of turning it to its own advantage, but the point to decide is this: Has the nation put the territory to 
any practical use—is it in possession, or does it merely exercise the ordinary power of possession? Is it 
engaged in any measures for the development of its natural resources? If nothing of this sort has 
been done the question is at an end. It would be as weak to respect such a pretension as it is prepos- 
terous to put it forward.” Book L., cap. xvili., page 200. 


Kluber, in his “ Law of Nations of Modern Europe,” says: “‘ A State may acquire property in things 
which belong to nobody, by occupation; in things which belong to another, by contract. By lawful 
occupation the right is first acquired ; by continuous possession it is maintained. In order to acquire 
property in a thing by means of occupation, it is not enough to merely entertain the design of acquiring 
it, or to give ourselves the credit by the mere process of the mind. Hven a public announcement of our 
design to occupy, made before occupation is actually effected by another, will not suffice to exclude the 
latter. It is necessary that we should, moreover, have been, in point of fact, the first to occupy it; and 
it is by this means alone, by the acquisition thus made of an exclusive right over the particular object, 
that we can impose upon the rest of the world an obligation to abstain from it.” Vol. I., sec. 125, 
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Heffter, in his “ International Law of Modern Europe,” Berlin, 1844, says: “ The acquisition by a 
State of new territory can only be effected according to the rule of international law by one of the 
following means: first, by treaty ; second, by natural aggregation ; third, by occupation. The acquisi- 
tion of territory by means of occupation is subject to these restrictions: (1) it obtains only in the case of 
things which are by their natural condition susceptible of conclusive possession; (2) it requires an 
intention on the part of the occupying State to hold the territory in permanent subjection to its 
authority; (3) it must be accompanied by an actual taking of possession, whereby the design of a 
continuous appropriation is demonstrated; and (4) the arrangements or institutions requisite for 
the exercise of the functions of exclusive sovereignty are to be connected. On the other hand, mere 
verbal declarations or manifestoes, or transient tokens of an intended occupation are altogether 
insufficient and have no legal purpose.” Section 70. 


Oppenheim, in his “ System of International Law,” Frankfurt, 1845, says: ‘ Acquisition of further 
territory may be effected either by occupation or by treaty. But originally, and in the first instance, by 
that which is the only duly recognised and effectual method, applicable alike to the law of nature and of 
nations—by occupation. Not by mere discovery, but by actual taking possession, or by conquest.” 
Cap. vii., sec. 8. 


Phillimore says: ‘ Discovery, according to the acknowledged practice of nations, whether originally 
founded upon comity or strict rights, furnishes an inchoate title to possession to the discoverer; but the 
discoverer must, either in the first instance be fortified by the public authority, and by a commission from 
the State of which he is a memher, or his discovery must be subsequently adopted by the State ; otherwise, 
it does not fall with respect to the protection of the individual under the cognizance of international 
law, except in a limited degree; that is to say, the individual hasa natural title to be undisturbed in the 
possession of the territory which he occupies as against third powers. It will be a question belonging 
to the Municipal law of his own country whether such possessions do not belong to her, and whether he 
lawfully hold them under her authority and by her permission.” 


Queen Elizabeth granted a charter to Sir Humphry Gilbert in 1578, authorising him to discover 
and take possession of all remote territories and lands unoccupied by any Christian Prince or people. 
She adhered to the rule which she laid down, making no claim on account of discovery, and admitting 
that America was a desert country, open to the occupation of any Christian Prince or people, and that 
those who were first in time were best in right. 


Foster says that Sir Humphry Gilbert “to put his plan in execution gave away large tracts of 
land at the mouth of the River Canada to other people, on condition that they should people and stock 
them; but finding that they did not intend to fulfil these conditions he resolved at last to undertake 
this voyage once more himself, as there were but two years remaining before the entire expiration of the 
royal grant. He made, therefore, every possible effort, and was, moreover, assisted by some friends with 


* money as well as advice, and at length set sail with five ships and 160 men. On 11th June, 1583, they 


ran into the Bay of St. John, where they found a great number of ships, English as well as foreigners, 
which were there on account of the cod fishery. Sir Humphry Gilbert took possession of the island 
and of all other lands that lay 200 leagues from it in all directions, and received rich presents from all 
the captains of the ships that lay off that island, principally from the foreigners, who were very numerous 
there. By one of these he was informed that about thirty years before, hogs as well as horned cattle had 
been landed on Sable Island.’—Pages 293-294. 


On the 26th March, 1584, the Queen granted a charter to Sir Walter Raleigh, in which he is given 

“ free liberty and license for ever after to discover such remote and heathen and barbarous countries and 

territories not at the time possessed by any Christian Prince nor inhabited by a Christian people as to 

him, his heirs and assigns, may seem good.” By this charter he is authorised “to colonise the country 

and to take possession of the land not at the time possessed by any Christian Prince nor inhabited by 

Christian people, with full powers to dispose thereof in fee simple according to the laws of England, all 
B 
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of which lands, countries, and territories, shall for ever be holden by the said Sir Walter Raleigh, his 
heirs and assigns, of us, our heirs and sucessors by homage,” and so forth. 


See joint appendix of documents, p. 694. 


Raleigh’s charter was assigned to Sir Thomas Smith and a couple of London merchants. In 1596 an 
attempt at settlement of what was afterwards called Carolina was made and failed; so that at the death 
of Elizabeth, 100 years after Cabot had received his charter, there was not an English settler in North 
America. 


Elizabeth’s successor, James the First, made no claim to the exclusive possession of North America 
along the coast that Cabot was said to have discovered. In 1606 he granted a Charter providing for 
the incorporation of two Companies. In this Charter it is stated that “certain well-disposed subjects ” 
—whose names ate given—‘ and divers others, wish to obtain a licence to make habitations and 
plantations, and deduce a colony to’sundry of our subjects in that part of America commonly called 
Virginia, and other parts and territories in North America either appertaining unto us or which are not 
actually possessed by any Christian Prince or people.” 


In this paragraph it is intimated that there are two grounds upon which he has a right to grant a 
Charter for colonization within the limits mentioned, between 34 and 45 degrees north latitude. First, 
that parts of the territories already belong to him; second, that other parts may not be actually 
possessed by any other Christian Prince or people. 


In 1609 the King granted a second Charter. In this there is no stronger claim made to the country 
than in that] of 1606. There is the same exception of territories actually possessed by any Christian 
Prince or people within certain bounds and regions, but in the Charter of 1606 he promised to makea 
title in freeand common soccage to those whom the Corporators may name. In that of 1609 the 
property in the soil is formally conveyed to the Corporators. 


In 1611-12 the King granted a third Charter to Virginia, in which is found the following clause: 
“* Now forasmuch as we are given to understand that in those seas adjoining to the said coasts of Virginia, 
and without the compass of those 200 miles by us so granted unto the said Treasurer and Company as 
aforesaid, and yet not far distant from the said Colony of Virginia, there are, or may be, divers islands 
lying desolate and uninhabited, some of which are already discovered and made known by the industry, 
travel, and expenses of the said Company, and others also are supposed to be, and remain as yet unknown 
and undiscovered, all and every of which it may import the said Colony both in safety and in policy 
of trade to populate and plant, and in regard whereof, as well for the preventing of perils as for the 
better accommodation of the said colony, they have been humble suitors unto us that we shall be pleased 
to grant unto them an enlargement of our said former Letters Patent, as well as for the more ample 
extending of their limits and territories into the islands adjoining to and upon the coasts of Virginia.” 
Supplement to Ontario Appendix, p. 


In this Charter the King formally conveys territory, the Sovereignty of which the Charter admits 
was not yet acquired. 


In 1620 a new Charter was issued to Mr. James Gates, Sir George Somers and others, who were 
mentioned as the Northern Colony in the Charter of 1606, “ who were with divers parties of the Second 
Colony desirous of laying the foundation of a plantation, and had endeavoured to take actual possession 
of the Continent hereinafter mentioned in our name and to our use as Sovereign Lord thereof, and 
having settled already some of their people in places agreeably to their desires in those parts, and in 
confidence of prosperous success therein by the continuance of God’s Divine Blessing and our Royal per- 
mission, have resolved in a more plentiful and effectual manner to prosecute the same . . . and 
forasmuch as we have been certainly given to understand by divers of our good subjects, that they have 
for many years past frequented those Coasts and Territories between the degrees of 44 and 48, and that 
there is no other the subjects of any Christian King or Prince by any authority from their 
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Sovereign Lords and Princes actually in possession of any of the said Lands or Plantations, whereby 
any right, claim, interest or title may, might or ought by that means secured belong or appertain unto 
them, or any of them.” Here it will be seen the King says that the Corporators endeavoured to take 
actual possession of the Continent, and to his use as Sovereign Lord thereof. So that the formal 
conveyance in fee simple was made before the Sovereignty was acquired. 


The King had been misinformed. The King of France had granted to Pierre du Gast the country 
between the 40th and the 46th degrees of north latitude 17 years before, and settlements had been 
established 15 years before this Charter was granted. 


The Charters of 1609, 1611-12, and of 1620 granted the territory entirely across the Continent 
from the Atlantic Ocean to the South Sea. King James I. in the year 1621, as King of Scotland, 
granted to Sir William Alexander the province of New Scotland, which lies wholly within the grant 
made the previous year as King of England to James Gates, Sir George Somers and others, to be held 
of the Crown of England. (See Ontario Appendix, p. 75.) 


It does not seem that the King’s English Ministers made any objection to this grant, which would 
have been absolutely void if the territory so granted already belonged to the Realm of England. The 
King assumes that notwithstanding his grant, this part of North America is still a desert waste, and that 
if first occupied by the English it will belong to the grantees of the Charter of 1620, as to be held of the 
Crown and Realm of England, and if it is first occupied by Sir William Alexander it would attach to his 
Crown of Scotland. 


The Charter granted to the Hudson’s Bay Company excepts from their grant “ the territories that ar 
already actually possessed by or granted to any of our subjects, or possessed by the subjects of any other 
Christian Prince or State.” What the French then were in possession of could not have been conveyed by 
the grant. The territories which were lying waste at the time the grant was made, and which were not 
within the sovereignty of either France or England, could not be so conveyed to the Hudson’s Bay 
Company as to interfere with the freedom of the French to acquire possession by occupation and settle- 


ment. 


The English Plenipotentiaries in discussing this question with the United States in 1825-26 say 
“that these Charters have no valid force or effect against the subjects of any other sovereign, but could 
only bind and restrain vigore swo tkose who were under the jurisdiction of the grantors of the Charters, 
and that although they might confer on the grantees an exclusive title against the subjects of the 
same sovereign power, they could only affect the subjects of other sovereign powers as far as the latter 
might be bound by the common law of nations to respect acts of discovery and occupation effected by 
the subjects of other Christian political communities.” (British and Foreign State Papers, 1825-26.) 


In the case of Connecticut and Massachusetts, although these Colonies by their Charters extended 
to the Pacific, they were subsequently limited by other grants to the territories of which the Corporators 
had reduced possession. 


The territorial grant to the Hudson’s Bay Company is set out in their Charter as follows: “ We 
have given, granted, and confirmed, and for us, our heirs and successors, do give, grant, and confirm unto 
the said Governor and Company, and their successors, the sole trade and commerce of all these seas, 
bays, straits, rivers, lakes, creeks and sounds, in whatsoever latitude they shall be, that lie within the 
entrance of the straits| commonly called Hudson’s Straits, together with all the lands and territories 
within the countries, coasts, and confines of the seas, bays, creeks and rivers aforesaid that are not 
already actually possessed by or granted to any of our subjects, or possessed by the subjects of any other 
Christian Prince or State, with the fishing of all sorts of fish—whales, sturgeon, and all other royal fishes 
in the seas, bays, rivers, and inlets within the premises; and the fish therein taken, together with the 
royalty of the sea upon the coasts and within the limits aforesaid, and all the mines royal, as well 
discovered as not discovered, of gold, silver, gems, and precious stones to be found or discovered within 
the territories, limits, and places aforesaid, and that the said lands be henceforth reckoned and included 
as one of our plantations or colonies in America called Rupert’s Land.” 
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The Charter shows: (1) that it was thought that the straits extended to the South Sea; (2) the 
grant in fee simple was a grant within the entrance of the straits, according to the above description ; 
and as the description shows it was for the purpose of establishing plantations and colonies where there 
has been non-usage, for the purpose for which the franchise has been conferred, the Charters must be 
held in this respect to have been abandoned. 


There is a further grant in the Charters to the Company, and their successors, factors, servants and 
agents, for them and on their behalf, of not only the whole and entire and only trade and traffic, and the 
whole, entire, and only liberty and privilege of trading and trafficking to and from the territory, limits, 
and places aforesaid, but also the whole and entire trade and traffic to and from all bays, creeks, rivers, 
lakes and seas into which they shall find entrance by water or land out of the territories, places, and 
limits aforesaid.” 


The conduct of the Company shows that this is the franchise which they have used, and whatever 
establishments they had at Hudson’s Bay were for the purpose of giving effect to this franchise. 


The first account we have of the English sailing in the neighbourhood of Hudson’s Bay were the 
voyages of Mr. Martin Frobisher, in the time of Queen Elizabeth, in the year 1576, 1577, and 
1578. 


Davis’s voyages, which I refer to in the supplement to the Manitoba Appendix, were not in the 
vicinity of Hudson’s Bay at all. Davis’s voyages were on the West Coast of Greenland, in the Straits 
which now bear his name, and in Baffin’s Bay. Foran account of Davis’s voyages, see Forster’s “ Voyages 
of the North,” pages 298-320. 


Hudson’s first voyage in the year 1607 was not in the direction of Hudson’s Straits at all. It was 
made in a north-easterly direction on behalf of a Company of London Merchants. Hudson, in this 
voyage, undertook to sail to the East Indies by passing north of Siberia. He sailed to the north of 
Iceland and on the east side of Greenland. In his voyage he reached the Island of Spitzbergen, and on 
September 15 he returned to England. 


In 1608 he sought for a north-east passage between Spitzbergen and Nova Zembla. He failed to 
get beyond the Weygotz Straits. He returned to England on August 22. (Forster’s “ Voyages,” 
pages 324-328.) . 

In the year 1609, Hudson sailed to the coast of America under the auspices of the Dutch East 
India Company, and in the following years he again engaged in the service of the London 
Company. While in this service he undertook the discovery of the North-West Passage. He left 
Blackwall on April 11, 1610. He sailed again to Hudson’s Straits. He wintered there. In the follow- 
ing spring a number of his crew mutinied. He, his son, and a few others were put in an open boat and 
left in Nelson’s Bay. Nothing was ever heard of him afterwards. His ship, under the charge of Robert 
Bylot, returned to England in 1611. 

Hudson’s voyages seemed to have no official character. 

In 1612 the same London Company fitted out two ships, the “ Resolution ” and the “ Discovery,” 
and put them in charge of Captain Thomas Button. Button sailed into the Straits and to the mouth 
of the Nelson River. They wintered at Port Nelson and they returned to England in the autumn of 
1613. 

The same Society which promoted the voyage of Button, in the year 1614 sent out Captain 
Gibbons, but he failed to reach Hudson’s Straits, was carried on the coast of Labrador by the ice, from 
which, when he escaped, he returned to England. 


They also, in 1615, sent out the “ Discovery,” under the command of Bylot. He reached Hudson’s 
Bay, and returned in the autumn to Plymouth. 


The same gentlemen, Sir Thomas Smith, Sir Dudley Diggs, John Wolstenholme, Alderman Jones, 
and others, the patrons of these discoveries, sent out the ship “ Discovery” on a fifth voyage, in the 
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command of Robert Bylot, in 1616, but they did not approach Hudson’s Bay, but went northward into 
Baffin’s Bay, on the west. coast of Greenland. 


In the same year Hawkbridge sailed into Hudson’s Straits, but did not proceed further than 
Resolution Island. 


None of these voyages were undertaken by parties with any public or official character, so far as is 
known. They were in search, in the interest of London merehants, of a shorter and more direct passage 
to the East Indies. 


For an account of the foregoing voyages, see Forster’s “ Voyages of the North,” pages 324-359. 


Captain Fox undertook a voyage at the instance of the London Merchants, but Charles the First 
also approved of the undertaking, and placed a small vessel at his disposal. This voyage also was 
undertaken with a view of discovering a North-West Passage. He received from the King instructions, 
and a letter to the Emperor of Japan, in case he should get into the South Sea and reach Japan by that 
passage. He sailed from Deptford on the 5th May, 1631. On the 20th of June he reached Lumley’s 
Inlet. He sailed over the northern part of the Bay, visited various islands and points on the coast to 
which he gave names, and at the beginning of October he started on his return voyage, and on the 31st 
he reached England. (See Forster’s “ Voyages,” pages 359 to 367.) 


Captain James sailed about the same time from Bristol. He entered Hudson’s Bay and sailed to the 
southern end, for the purpose of seeing whether there was any river or strait which led into the river of 
Canada. He reached the southern part of the bay which now bears his name. He ran the ship aground 
on Charlton Island, in James’ Bay. He wintered there and returned to England the next season. (See 
Forster’s “‘ Voyages of the North,” pages 367-376.) 


No attempt was made to colonise or to trade at the Bay in consequence of these discoveries, nor 
does it seem that the English Government laid any claim to Hudson’s Bay on this account. A large 
portion of North America was still uninhabited. Settlements were only beginning to be established on 
the Atlantic Coast, in New England and Virginia; and the Government took no interest in the inhos- 
pitable regions to the North. 


FRENCH OCCUPATION. 


The relative locations of the Saguenay and Rupert Rivers on Champaign’s map shows that the 
country had been explored by the French fur traders from the St. Lawrence River to Hudson’s Bay, 
about the time of the voyages of James and Fox, or very soon after. 


By an entry in the Ancient Register of the Sovereign Council of New France, it would appear that 
the Attorney-General, Jean Bourdon, was authorised to enter and take possession of Hudson’s Bay, 
which it would seem he did. (“ Chardenoix,” vol. iii., pages 230-231. M. Calliers to M. de Seignelay, 
“New York Historical Collection,” vol ix. page 268. See also Joint Appendix, page 466.) 


A failure to reach the Bay in 1657 does not prove that it was not reached in the voyage of 1656. 


In the year 1661 the Company of Canada built a fort upon the River Nemiskaw, called by the 
English the Frenchman’s River, which empties itself into the lower part of Hudson’s Bay. (“ Joint 
Appendix,” page 477.) In the same year the savages of the Bay came to Quebec to ratify the reso- 
lution they had taken to live under the dominion of the French. Ibid. 477. 


In the year 1663 the savages returned to Quebec and asked for persons to assist in their affairs, M. 
Cauture, a missionary, was sent with five men, and he erected a new establishment upon the lands at the 
foot of the Bay, and took formal possession in the King’s name. Ibid. 477. 


These statements by the French are confirmed by the account given by Oldmixon. Oldmixon says 
that Mr. Thomas Gorst, the Secretary to Charles Baily, the first Governor that the Hudson’s Bay 
Company had sent into the Bay in the year 1670, kept a journal of their proceedings there, which is 
now, at the time he wrote, in his custody. 
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Oldmixon says that they erected huts covered with moose skins upon the banks of Rupert’s River. 
He relates nothing of what transpired until 1673. He says Captain Grosselliers searched the river for 
Indians, but met with none. Saw several wigwams where they had lately been. On October 23rd 
several came to trade at the Fort, amongst them one from Quebec. In the March following, some 
Indians built their wigwams at the East end of the Fort, intending to stay there all the winter, that 
they might be ready for trade in the Spring. About the 20th of March it began to thaw. The N odwaye 
Indians threatened the English with war; a chief with six men came, but he brought little beavers, the 
Indians having sent their best to Canada. He says the reason why the Indians who came stayed near the 
Fort was, they were apprehensive of being attacked by some Indians whom the French Jesuits had 
animated against the English and all who dealt with them. The French used many artifices to hinder 
the natives trading with the English. They gave them great rates for their goods, and obliged Mr. 
Baily to lower the prices of his to oblige the Indians who dwelt on the Moose River, with whom the 
French drove the greatest trade. The French, to ruin their commerce with the natives, came and made 
a settlement not above eight days’ journey up that river. 


It will be seen from Oldmixon’s account that at this time the English had no fort on the Moose 
River, but they proposed to build one there to prevent their traffic being intercepted by the French. 


In May a considerable number of Indians went down to the bottom of the Bay, along with the 
Governor and some English, to seek for the Nodwayes, but met with none. The Indians who came were 
a poor, beggarly people, “ by which,” says Oldmixon, “we may perceive the French ran away with the 
best of the trade.” The English were frequently alarmed by reports of incursions from the Nodwaye and 
Moose River Indians, who quarrelled with them for their selling to them. 


These observations of Oldmixon tend to confirm the claims of the French of their being already in 
possession of the country around the Southern shore of the Bay. (Joint Appendix, page 565.) 


It would also appear from Oldmixon, as well as from the account given by French writers, that 
Radisson and Grosselliers were, in the year 1666, in the country of the Assiniboines, on the shore of 
Lake Winnepeg, and that they accompanied those Indians to the shore of Hudson’s Bay ; that they 
returned again by way of the Great Lakes to Quebec; that they endeavoured to enlist the merchants of 
Quebec in their proposal to open up a trade by sea with Hudson’s Bay. (Oldmixon, page 565.) 


At this time there were rival fur traders at Quebec, some engaged in trading at the Lakes, others in 
the vicinity of Hudson’s Ray. Into these rival Companies the Government officials were drawn, and 
they sought to cripple the enterprise of each other. (See Parkman’s “ Life of Frontenac,” and the docu- 
ments there quoted. ) 


The Hudson’s Bay Company had its origin in the representations and efforts of these two French- 
men, who had been trading on the upper waters of the Nelson River, and whose visit to Hudson’s Bay 
shows the extent of country over which the French were carrying on their trade before the Hudson’s Bay 
Company was organised. From the statements contained in the documents it would appear that Fort 
Nemiscaw, on the Frenchman’s River, was founded by the French in 1661, and a Fort some distance up 
the Moose River in the year 1673. That Fort Albany was built by the Hudson’s Bay Company in 1684, 
and that Fort La Mame, near the junction of the La Maune and Albany Rivers, by Dul’Hut the same year, 
that Fort Bourbon was established by the French before it was established by the English ; that in fact 
the French had possession of the interior country before the Hudson’s Bay Company was incorporated, and 
that they continued in advance of them in the country around Hudson’s Bay, the English building their 
forts upon the coast, and the French theirs some little distance in the interior. (See Oldmixon, Joint 
Appendix, 565. French Documents Joint Appendix, 461-468; also pages 619-626.) 


It would also appear from Oldmixon’s account that the French were at the Nelson River before the 
Hudson’s Bay Company. Oldmixon says that in the year 1682 Mr. Bridger embarked for Fort Nelson, 
where the factory was to be established and a fort built, but before he arrived Captain Benjamin Gillam, 
captain of a New English ship, and son of Captain Gillam of the “ Prince Rupert” ship, then in the 
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Company’s service, settled at that factory, but had not been there above fourteen days before ixadisson 
and Grosselliers, who deserted the English service, arrived from Canada. The Company having dis- 
missed them their service, these two Frenchmen in 1evenge procured some merchants from Canada to 
undertake a settlement there. Benjamin Gillam was not in the Company’s service, and the French 
declared in their account that they were establishing a fort before any of those parties arrived, and 
according to the statement of Oldmixon, Biggar did not arrive until ten days after Radisson and Gros- 
selliers had begun building their establishment in the interest of the Canada Company. But it must bw 
observed that Radisson and Grosselliers built a trading establishment here immediately after they were 
dismissed from the Hudson Bay Company’s service in 1676. (N. Y. Hist. Doe. vol. 9, p. 268.) 


The French, under the command of De Troyes, who was sent thither by the Government of Canada 
in 1686, took possession of the forts which the English had established at the bottom of the Bay—that 
is of Fort Rupert, Moose Fort and Albany Fort.. Three years later the war was declared between England 
and France, which was concluded by the treaty of Ryswick, 1697. By this treaty the posts which the 
French had taken during the peace, which included the three posts mentioned, were to remain to France, 
and the French continued to hold possession of them until they were restored to the English by the 
treaty of Utrecht in 1714. By the rules of International Law the restoration of the country after it had 
been once recognised as the possession of another State would not carry with it the right of postal 
Liminium. Halleck says in his work on International Law, where a territory has been acquired by 
conquest and confirmed to the conqueror by a treaty of peace, the right or title of the new sovereign is 
not that of the original possessor, and therefore is not subject to the same limitations or restrictions. It 
originates in force and dates back to the Conquest. A subsequent restoration of such territory to its 
former sovereign is regarded in law as a retrocession, and carries with it no right of post liminy. When 
the inhabitants of such conquered territory become a part of a new sovereign, they must bear the conse- 
quences of the transfer of their allegiance to a new sovereign. He is in turn to be regarded as a con- 
queror, and they cannot claim, as against him, any rights of post liminy. The correctness of this 
principle of International Law is never disputed.—Halleck’s “ International Law,” Chapter 35, Section 9. 


After the Duke of York obtained his first patent for the province of New York, the Dutch regained 
possession, and re-established a civil Government. It was restored to the English by the Treaty of 
Westminster, and although it had not been ceded to the Dutch, but was restored to the English, still, 
the Dutch having not only conquered the country, but established a civil government, the Law Officers 
of the Crown advised that the title of the Duke of York was forfeited, and that the jus post luminia did 
not obtain, and they advised the issue of a new patent.—Broadhead’s “ History of New York,” vol. ii. 
page 260. 

POSSESSION OF THE SEA COAST. 


It has sometimes been stated that the possession of the coast of Hudson’s Bay, and the few esta- 
blishments which the French made upon the coast, are sufficient to entitle them to claim the whole ot 
the interior country. This rule does not obtain in international usage. Bluntschli says: ‘ If possession is 
taken from the sea coast, it is conceived that the interior land which lies inland from the coast is 
occupied along with it, in so far as such interior land is in its nature bound up with the other in a 
natural whole, especially through the rivers which empty themselves through it into the sea, This 
principle has no absolute but only a relative validity. Where great rivers like the Mississippi flow 
through an entire continent, the control of the whole naturally cannot be inferred from the possession of 
the mouth.”—(Page 282.) 


Sir Travers Twiss, in his work on the Oregon question, observes in reference to this same matter: 
“ The same principle is sanctioned in the grant to Pennsylvania and Carolina, and it is perfectly reason- 
able, for, as the discovery has taken place from the sea, the approach to the territory is presumed to be 
from the sea, so that the occupant of the sea coast will necessarily bar the way to any second comer, and 
as he is supposed in all these grants to have settled in vacant territory, he will naturally be entitled to 
extend his settlement over the vacant district, as there will be no other civilised power in his way.”— 
(Pages 282 and 283.) 
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Phillimore says, in reference to the extent of territory which may be claimed on account of the 
occupation of the sea coast : “In truth it is impossible to do more than lay down a broad general rule, 
aided in some degree by the practice of nations, to be applied to each case as it may arise, and modified 
in some degree by any particular circumstance which may belong to it. Some natural circumstances, 
however, seem to distinguish the rule in its application to a continent or an island. With respect to a 
continent, the occupation of a portion of the sea coast gives a right to the usual protecting limits at 
sea, which is holden to exist in all old countries. The right of dominion would extend from the portion 
of the coast actually and duly occupied inland, so far as the country was uninhabited, and so fai as it 
might fairly be considered to have the occupied sea-board for its natural outlet to other nations.” 
Phillimore, Vol. I., Sections 234 & 235.) 


It would seem that a reasonable extent of territory may be claimed in connection with a settlement. 


upon the occupation of the sea coast. In the case of Johnson v. McIntosh, Chief Justice Marshall 
observes, in reference to the extent of territory embraced in the charters granted by the English Govern- 
ment, that “though the right of England to a reasonable extent of country in virtue of her discovery of 
the sea coast, and of the settlement she made on it, was not to be questioned, her claim to all the lands 
to the Pacifie Ocean because she had discovered the country washed by the Atlantic, might, without 
derogating from the principle recognised by all, be deemed extravagant.” (8th Wheaton’s Supreme 
Court Reports, page 599.) 

Where the access to the interior is only from the sea, the nation in the possession of the sea-coast 
would be entitled to the possession of the interior only to the height of land; but where the possession 
of the sea-coast does not bar the access to the interior, then the height of land is not necessarily the 
boundary to the settlement upon the coast. 


The United States Government in their discussions with the Government of Spain in 
reference to the country that lay between Louisiana and Mexico, contended that the possession 
of any extent of sea-coast is understood as extending into the interior eountry to the 
sources of the rivers emptying within that coast, and to all their branches. In that case the rule was not 
an unreasonable one, because both the settlements of the United States and Spain, at some distance from 
the unsettled country that lay between them, extended much further north than the source of any river 
that might become the boundary, so that the prior possessions of the two countries made it impossible 
that the interior country could become the possession of any other State once the entire coast came under 
their jurisdictions, because the coast, the only remaining means of access to the country, was then 
occupied. 


France did not claim the right to possess the whole valley of the Mississippi, because of the posses- 
sion that was taken by La Salle of the mouth of the river, and the coast of the Gulf of Mexico adjoining. 
On the contrary, the French based their claim on the exploration of the country throughout the entire 
length of the river, and the exploration of its tributaries, and the settlements which had been made, and 
the posts which had been established. When a dispute arose between the French and English Govern- 
ments with reference to the possession of the valley of the Ohio, the French did not claim the valley in 
consequence of any formal possession of the mouth of the Mississippi, or of the shore of the Gulf of 
Mexico in its neighbourhood, but because of La Salle’s discovery of the Ohio, the explorations of the 
country through which it flowed, the establishment of trading posts and of military posts in the country, 
it is actual and effective occupation by the French, and on the ground of its being necessary to the preser- 
vation of their Colony in Illinois, and on the lower Mississippi. (See Correspondence between the Govern- 
ments of England and France upon this subject, contained in Craig’s “ Olden Time,” volume 2, pages 251 
to 275.) 

The United States Commissioners in their discussions with Spain say: “It is evident that by the 
discovery and possession of the river Mississippi in its whole length and the coast adjoining it, the United 
States are entitled to the whole country dependent on that river, the waters which empty into it, and 
their several branches within the limits on that coast.” (British and Foreign State Papers, 1817 and 
1818, page 327.) 
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The case here referred to is one in which a dispute arose between the United States and Spain as 
to whether the United States were entitled to extend the boundaries of Louisiana westward to the 
Rocky Mountains. They were not claiming the entire valley of the Mississippi because of the possessiao 
of the coast of the Gulf of Mexico adjoining its mouth. They say that coast is in their possession. They 
say the river throughout its entire length is in their possession. As a matter of fact the whole eastern 
side of the valley was fairly well settled. There were extensive colonies west of the Mississippi, and the 
question was whether the United States could fairly claim the remaining portion of the valley, that 
which lay in the upper portions of the western tributaries of the Mississippi. 


Now this claim had nothing whatever to do with the possession of the coast. It was a claim 
based upon the principle of contiguity, so that this affords no authority for the contention that the 
possession of the coast entitles the possessor to the entire country to the sources of the rivers falling into 
the sea along the coast so possessed. 


The English Government, it will he seen from the correspondence alluded to in Craig’s “ Olden 
Time,” maintained not only the right to the height of land from the sea coast, but they insisted upon 
the sovereignty of the valley of the Ohio on principle of contiguity, and as a means for affording 
necessary security to their colonies. They also claimed the possession of the country from the sea coast 
across the height of land to the shores of the St. Lawrence and Lake Ontario. They were making this 
claim at the time the Hudson’s Bay Company’s possessions were in dispute, and they were not likely to 
put‘forward on behalf of the Hudson’s Bay Company a claim totally at variance with the pretensions 
which they were making on behalf of their more important colonies to the south of Canada. 


Before 1825 the north west coast of North America was in dispute between Russia and England. 
Russia claimed the sovereignty of the country because of prior discoveries along the coast, and of prior 
settlements. Several Russian settlements had been established, and when the Treaty of St. Petersburg 
was negotiated, it provided that the coast, which had been surveyed and occupied by the Russians, 
should belong to them, but that the interior country, which had been explored by the North West 
Trading Company of Canada, should remain to the English. If the Russians had been entitled to the 
land’s height in consequence of their settlements upon the coast, they would have claimed the country 
far into the interior, as the Stikine river and the Yukon river rise far in the interior beyond the limits 
of the possessions allowed to Russia. By the Treaty, Russia is entitled to the country to the summit of 
the coast range, where that coast range does not lie at a greater distance than 10 leagues from the coast ; 
but in no case are the Russian possessions to extend toa greater distance than 10 leagues. (See the 
Treaty of St. Petersburg, Articles 3 and 4.) 


By Article 10 of the Treaty of Utrecht, it is provided: “ The said most Christian King shall restore 
to the kingdom and Queen of Great Britain, to be possessed in full right for ever, the bay and straits of 


‘Hudson, together with all lands, seas, sea coasts, rivers and places, situate in the said bay and straits, 


and which belong thereunto, no tract of land or of sea being excepted which are at present possessed by 
the subjects of France.” 


During the period that the treaty was being negotiated the French seemed to fear that the English 
might claim under this a larger extent of territory than it was the intention of France to concede; and 
so the French Prime Minister, the Marquis De Torcy, wrote as follows to Mr. Prior, then the English 
representative at the French Court: “The plenipotentiaries of Great Britain insist that it shall be 
expressed that France shall restore not only what has been taken from the English, but also all that 
England has ever possessed in that quarter. This new clause differs from the plan, and would be a 
source of perpetual difficulties, but to avoid them the King has sent to his plenipotentiaries the same 
map of North America as had been furnished by the plenipotentiaries of Great Britain, His Majesty 
has caused to be drawn upon this map a line which describes the boundaries in such a manner as he has 
reason to think they easily may agree on this point on both sides.” 


Mr. Prior wrote to Lord Bolingbroke the following day: “As to the limits of Hudson’s Bay and 


what the Ministry here seem to apprehend, at least in virtue of the general expression towt ce que 
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Angleterre a jamais possédé de ce cota la, which they assert to be wholly new, and which I think is 
really so since our plenipotentiaries make no mention of it, may give us occasion to encroach at any time 
upon their dominions in Canada. I have answered that since, according to the carte which came from 
our plenipotentiaries marked with the extent of what was thought our dominions, and returned by the 
French with what they judged to be the extent of theirs, there was no very great difference, and that 
the parties who determined that difference must. be guided by the same carte. I thought the article 
would admit no dispute.” 


From this it will be seen that the French feared the English might claim all that they had ever 
possessed of the coast of Hudson’s Bay, and that lines were marked upon a map which were to serve to 
interpret the Treaty, and which show that there was less restored to the English than they had at one 
time possessed of the coast there. The French gave up the posts upon the shore of the Bay: they sur- 
rendered no post in the interior of the Hudson’s Bay Company, afterwards admitted that they ‘had ob- 
tained a surrender of the Straits and Bay aforesaid, according to the tenour of the Treaty, at least in 
such manner that the Company acquiesced therein, and have nothing to object or desire further on that 
head.” The Company at that time did not claim from the French the surrender of the posts in the 
interior, and it is clear both from the letters of Count de Torey, and of Mr. Prior, that they were not to 
do so. 


The Hudson’s Bay Company in their memorial of 1711, in answer to the Lords of Trade that they 
should state the limits of their possessions, ‘ propose that their limits should begin from the island called 
Grinnington’s Island, or Cape Perdrix, in the latitude of 584 North, which they desire may be the boundary 
between the English and French, on the said Labrador, towards Rupert’s Land on the east main, and Nova 
Britannia on the French side, and that no French ship, barque, boat, or vessel whatsoever shall pass to 
the Northward at Cape Perdrix, or Grinnington’s Island, towards or into the Straits or Bay of Hudson, 
on any pretence whatever: that a line be supposed to pass to the south-westward of the said Island of 
Grinnington, or Cape Perdrix, to the great lake Miskosinke, alias Mistoseny, dividing the same into two 
parts, as in the map now delivered ; and that the French, nor any other employed by them, shall come 
to the north or north-westward of the said lake, or supposed line, by land or water, on or through any 
rivers, lakes, or countries, to trade or to erect any forts or settlements whatsoever, and the English, on the 
contrary, not to pass the said supposed line either to the southward or eastward.” 


No boundary upon the south was proposed by the Company, and no proposition was made to carry 
the separating line further south than the southern shore of Lake Mistoseny. 


During the enquiry that was made before a Committee of the House of Commons in 1749, John 
Robson says he thinks “the beavers which are brought down to the Company ” (that is at their factories ) 
“or trading posts on Hudson’s Bay, are refused by the French from their being a heavy commodity ; 
for the natives who come to trade with the Company dispose of their small valuable furs to the French, 
and bring down their heavy goods to the Company in summer when the rivers are open, which they sell, 
and supply the French with European goods purchased from the Company.” 


Richard White says: “The French intercept the Indians coming down with their trade, as the 
witness believes, he having seen them with guns and cloth of French manufacture, and that an Indian 
told him there was a French settlement up Moose River, something to the southward of the west, at the 
distance, as the witness apprehends, of about 50 miles. The French deal in light furs, and take all of 
that sort they can get, and the Indians bring the heavy to us.” 


Robert Griffin, another witness, said: “The French intercept the trade, to prevent which the 
Company some time ago built Henley House, which did in some measure answer the purpose; but if they 
would build further in the country, it would have a better effect. The French went there first, and are 
better beloved; but that if we would go up into the country, the French Indians would trade with us.” 


Alexander Brown says: “The French intercept the Southern Indians, and by that means obtain the 
valuable furs. The French Indians come to Albany to trade for their heavy goods. I had heard Mr 
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Norton, the Governor, say that the French ran away with our trade. If the trade was opened, the 
French would not intercept the Indians, since, in that case, the separate traders must have out-factories 
in the same manner as the French have, and which the Company have not.” When Mr. Brown was 
asked if the same trade could be carried on at the present settlements in that case, he said: ‘ That was 
impossible, but the trade would be extended, and by that means they would take it from the French ; that 
if these settlements were near the French, they must have garrisons to secure them against the French 
and the Indians, who trade with and are in friendship with them.” * % 15 * * : 
“ He heard the Indians tell Governor Norton, in the year 1739, that the French had a settlement about 
the distance of one hundred or six score miles from Churchill, which had then been built about a year, 
and contained sixty men with small rooms.” i! * ‘ 
by an Indian and his whole family that this settlement was upon Seel River, which was navigable up to 


“That the witness was informed 


it for canoes.” 


When the French Government learnt of the proposal to open the trade of Hudson’s Bay with a view 
of encroaching upon their establishments in the interior, they addressed a memorandum to the English 
Government upon the subject, and they were informed by the English Minister that it would be very 
easy to give the Court of France an entire satisfaction on that article, assuring them that this plan, 
which was debated in Parliament, had no other intention than to open an exclusive commerce to the 
whole nation, which had been practised a long time by a privileged Company under a private patent, and 
that only with an intent to extend a general trade in these parts, and not to enlarge the possessions of 
the nation at the expense of any other. (Craig’s “ Olden Time,” vol. ii., page 167.) 


These extracts show that the trade of the interior was continued after the restoration by the Treaty 
of Utrecht, in the possession of France as before, and so continued down until Canada was surrendered 
by the Treaty of Paris in 1763. 


_ The French Government in Canada, at the expense and with the authority of the King, undertook 
the regular extension of the boundaries of Canada westward to the Rocky Mountains. The height of 
land between the great lakes and the Upper Mississippi and its tributaries was never a boundary between 
Canada and Louisiana. The province of Louisiana was bounded on the north by the Ohio river and the 
Missouri. (See Crozat’s Charter.) Sometimes what is called the Illinois country was included in 
Louisiana, sometimes it was included in Canada, but all the country north of the Ohio and the 
Missouri, except the Illinois country, was included in Canada. The trading post and settlements at 
Prarie Duchien, and at other points still further up the Mississippi, and upon the St, Peter’s River, 
were included in Canada. In 1717, Lieutenant Lanoue established a trading post, by order of the 
King, at Rainy Lake. From 1731 until 1749 Varrennes de Verrendrye and his sons, with others under 
him, were engaged in the exploration of the country between Rainy Lake and the Rocky Mountains. 
The account of his explorations will be found in the papers of M. Margry, which are published in the 
Appendix, page . Verrendrye and his sons established a post upon Rainy Lake ; they established 
Fort St. Charles upon the Lake of the Woods; they established Fort Maurepas upon Winnipeg River ; 
they established Fort Verrendrye upon the Red River; they established Fort La Reine upon the 
Assiniboine ; they established Fort Dauphin upon the Dauphin River, near Lake Manitoba; and they 
established Fort Bourbon upon Cedar Lake. After the death of Verrendrye, Captain St. Pierre, 
Lieutenant Neiverville, and Luke Lacorne established Fort Poscoyac, Fort Lacorne, Fort Desprairies, 


and Fort Jonquiere. 


According to the memoirs of De Bougainville (which will be found in the joint appendix at page 
644), there were nearly 1,000 Frenchmen at these various trading posts which had been farmed out by 
the Government of Canada, and were under their control. The country from the Yellow Stone River to 
the North Saskatchewan, westward to the Rocky Mountains, was under the dominion of the Governor of 
Canada, and was surrendered as a part of Canada to the Government of Great Britain. 


By the Treaty of Paris, the King of France surrendered all Canada and its dependencies, except 
that portion of them lying westward of the Mississippi, between its source to the river Iberville, and 
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from thence by a line drawn along the middle of this river and the Lakes Maurepas and Port Chartrain 
to the sea. 


After this territory was acquired, the King, by letters patent, organised a small province, denomi- 
nated “ Quebec,” which will be found described in the joint appendix at page 351. 


In 1774 a measure was introduced into Parliament, declaring “ That during the King’s pleasure 
the province of Quebec embraced all the countries, territories, and islands belonging to the Crown of 
Great Britain in North America, bounded on the south by a line which is described as extending from 
the bay of Chaleurs to the banks of the Mississippi, northward to the Hudson’s Bay Company’s 
possessions.” 


In 1791 the King informed Parliament that it was his intention “to divide the province of Quebec 
into two provinces by a separate line extending, as described in a paper laid before Parliament, along 
the Ottawa river northward to Lake Tamiscaming, and thence due north to the boundary line of 
Hudson’s Bay, and that all the countries, territories, and islands to the southward and westward of this 
separating line to the utmost extent of what is commonly called or known as Canada shall be embraced 
in the province of Upper Canada.” 


This description of the boundaries of Upper Canada, embraces the country northward to the 
Saskatchewan and westwards to the Rocky Mountains, for all the territory within these limits was 
commonly called or known as Canada. 
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ADDITIONS AND CORRECTIONS. 


Page 3, line 2, after Louis, insert a comma. 
‘* 20, read In the year 1584, in the reign of Edward VI., an Act was passed. 
4, ‘* 17, after venit)., wsert quotation mark. 
‘¢ 24, read Burlamaqui. 
5, lines 26 and 38, read Humphrey. 
6, ‘* 2-3, read so forth. (See Joint Appendix of Documents, p. 694.) 
«< 35, read p. 21. 
“¢ 38, for Mr. James, read Sir Thomas. 
7, ‘* 12, for James, read Sir Thomas. 
‘¢ 13, for 75, read 79. 
8, ‘* 7, before the whole, insert quotation marks. 
«« 15, for Mr., read Sir. 
“* 36, after have, insert had, 
9, ‘* 28, read Champlain’s map. 
‘¢ 33, read Charlevoix ; read Calliéres. 
“¢ 36, read Nemiskau. 
“¢ 41, read Couture. 
lines 41-2, read erected anew, upon the lands at the foot of the Bay, a cross and the arms of France, and 
took formal. 
‘* 45-6, for is now, read was. 
10, line 2, before searche |, insert quotation mark. 
“3, for saw, read He saw ; after been, insert quotation mark. 
‘5, before built, insert quoiation mark. 
‘6, after thaw, insert quotation mark. 
‘© 7, before little; insert quotation mark ; for beavers, read beaver. 
10, ‘ 8, after Canada, insert quotation mark. 
‘9, before they, the like. 
‘© 12-13, read wliom [the French] drove. 
“¢ 14, after rver, insert quot ition mark. 
“¢ 16, before to prevent, the like ; after French, the like. 
‘¢ 26, for those, read some. 
‘¢ 98, before page, insert Joint App. 
“37, read Nemiscau. 
‘© 38, read year 1673 ; that Fort. 
‘© 39, omit ‘hat ; read La Maune ; read Du) Hut ; after year, insert semicolon. 
‘© 44, after 468, insert 475-9 ; after 626, iusert 629-30. 
11, “ 6, for Biygar, read Bridg r. 
‘¢ 23, for sovereign, read sovereignty. 
« 31, read liminti. 
‘© 36, for French, read English. 
14, ‘* 1, read cété. 
«c 3, read carte. 
‘¢ «6, read carte. 
‘¢ 6, for period, substitute comma. 
‘* 12, read in the inte ior. And the Hudson’s Bay Company afterwards. 
‘20, read Giimmingt n’s. 
‘¢ 21, for said, read coast of. 
‘¢ 93, read Grimmiungton’s. 
‘¢ 25, the lke. 
15, ‘ 10, for rooms, read arms. 
‘© 30, read posts. 
‘6 32, read La Noiie. 
‘¢ 633, read Varenne. 
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Page 15, line 36, before Appendix, insert On‘ario ; after page, insert 11. 


16, 


ce 


41, read Niverville ; read Luc; read Des Prairies. 
42, read Jonquiéie. 
43, for jo nt read Ontario. 
44, for 644, read 25. 
49, for between, read from. 
5, read declaring that. 
9, omit quotation mark. 
10, omit qnotation mark ; read divide. 
11, read into two separate Provinces by a line. 
12, read Temiscaming. 
14, foris, read was ; for shall, read should. 





MEMORIAL OF THE HUDSON'S BAY COMPANY TO 
THE LORDS OF TRADE AND PLANTATIONS, 


38RD OCTOBER, 1750. 








TO. THE RIGHT HONORABLE THE LORDS COMMISSIONERS 
OF TRADE AND PLANTATIONS. 


The humble Memorial of the GovERNor and 
ComPANY of ADVENTURERS of ENGLAND 
trading into Hudson's Bay. 


May it please your Lordships— 


The said Governor and Company, in obedience to your 
Lordships’ orders of the 25th July last, requiring them to lay before 
your Lordships an account of the limits and boundaries of the territory 
granted to them, represent to your Lordships : 


That His late Majesty King Charles the 2nd, by Letters Patent 
under the Great Seal bearing date the 2nd day of May, in the 22nd 
year of his reign, reciting that Prince Rupert and several others had 
undertaken an expedition for Hudson’s Bay, for the discovery of a 
new passage into the South Sea, and for finding some trade of furrs 
and other commodities. For the encouragement of the design, was 
graciously pleased to incorporate them, and grant unto them the sole 
trade and commerce of all those seas, streights, bays, rivers, lakes, 
creeks and sounds in whatsoever latitude they should be that lye within 
the entrance of Hudson’s Streights, together with all the lands and 
territorys upon the countries, coasts, and confines thereof which were 
not then actually possessed by or granted to any of His Majesty’s 
subjects, or possessed by the subjects of any other Christian Prince. 


The description in the said Letters Patent of the Territorys thereby 
granted being in so general terms is apprehended to have been owing 
to those parts being but little known, and to have further proceeded 
from the Crown of England having in view (amongst other things) by 
means of the said Grant to lay a foundation for this Nation’s claim and 
right to the said Bay and whatever Territorys might lye round the 
same, and to prevent the French gaining any right therein. 
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The said Streights and Bay, commonly called Hudson’s Streights 
and Bay, are now so well known that it. is apprehended they stand in 
no need of any particular description further than by the chart or mapp 
herewith delivered to your Lordships; and the limits or boundaries of 
the lands and countries iying round the same, comprized as your 
memorialists conceive in the said grant, are as follows, that is to say : 
All the lands lying on the east side or coast of the said bay, and 
extending from the bay eastward to the Atlantick Ocean and Davis’s 
Streights, and the line hereinafter mentioned as the east and south- 
eastward boundaries of the said Company’s territories; and towards 
the north all the lands that lye at the north end, or on the north side 
or coast of the said bay, and extending from the bay northward to the 
utmost limits of the land there towards the north pole, but where or 
how those lands terminate is hitherto unknown ; and towards the west, 
all the lands that lye on the west side or coast of the said bay, and 
extending from the bay westward to the utmost limits of those lands, 
but where or how those lands terminate to the westward is also 
unknown, though, probably, it will be found they terminate on the 
great South Sea; and towards the south, all the lands that lye at the 
south end or south side or coast of the said bay, the extent of which 
lands towards the south to be limitted and divided from the places 
appertaining to the French in those parts, by a line to be drawn for 
that purpose, to begin from the Atlantick Ocean on the east side at an 
island called Grimington’s Island, otherwise Cape Perdrix, in the 
latitude of 594° on the Laboradore coast, and to be drawn from thence 
south-westward to the great lake Miseosinke otherwise called Mistoseny, 
and through the same, dividing that lake into two parts, down to the 
49th degree of north latitude, as described in the said map or plan 
delivered herewith, and from thence to be continued by a meridian line 
of the said latitude of 49° westwards. 


The French before the Treaty of Utretch, in the time of peace, 
under some pretended claim of right, disturbed the said Hudson’s Bay 
Company in the quiet possession of the Bay and territorys aforesaid, 
and in a hostile manner, with ships of warr and an armed land force 
attacked and took several of the Hudson’s Bay Company’s ships in 
harbour in the Bay, and also took, plundered and dispossessed them of 
several factorys and settlements on the coast thereof, but those matters 
having been under consideration at the Treaty of Utretch, were in 
some measure settled by the following Articles thereof :— 


By the 10th Article of the Treaty of Utretch it was stipulated 
that the French King should restore to the Kingdom and Queen of 
Great Brita to be possessed in full right for ever the Bay and 
streights of Hudson, together with all lands, seas, sea coasts, rivers 
and places situate in the said bay and streights, and which belong 


thereunto no tracts of Jand or sea being excepted which were then 
possessed by the subjects of France. And it was further agreed to 
determine by Commissarys the limits which were to be fixed between 
the said Bay of Hudson and the places appertaining to the French, 
which both subjects should be wholly forbid to pass over. And by the 
11th Article of the said Treaty it was further stipulated that his most 
Christian Majesty should take care that satisfaction should be given 
according to justice and equity to the said Hudson’s Bay Company for 
all damages and spoil done to their colonies, ships, persons and goods 
by the hostile incursions and depredations of the French in time of 
peace, an estimate being to be made thereof by Commissarys to be 
named at the requisition of each party. 


That in pursuance of the said Treaty and the especial Commission 
of Her said late Majesty Queen Anne, dated 20th day of July, 1713, the 
said bay and lands then in possession of the French were delivered up 
to Governor Knight and Kelsey, who took possession thereof for the 
English Hudson’s Bay Company, and Commissarys were appointed to 
settle the said limits, and adjust the damages the Company had sustained, 
which damages, as appears by an account delivered to the then Lords 
Commissioners of Trade, amounted to upwards of £100,000, and pro- 
ceedings were had by the said Commissarys towards settling the same, 
but they were never able to bring the settlement of the said limits to a 
final conclusion, nor did the said Hudson’s Bay Company ever receive 
any satisfaction for their said damages. 


The boundary line then proposed by the Hudson’s Bay Company, to 
be settled on the limits on the continent between them and the places 
belonging to the French at the south end of the said bay, as appears 
from several memorials and a map or plan then presented by the said 
Hudson’s Bay Company to the then Lords Comuissioners of ‘l'rade, and 
still remaining in your Lordships’ office, was the same as the line now 
proposed by your memorialists for the south-east and southern 
boundaries ; and to avoid as much as possible any just grounds for 
differing with the French in agreeing on those boundaries which lye 
nearest their settlements, it 1s laid down so as to leave the French in 
possession of as much or more land than they can make any just 
pretension to, and at the same time leaves your memorialists but a very 
small tract of land from the south end of the said bay, necessary for a 
frontier. 


The national claims of both the French and English with respect 
to Hudson’s Bay and the territorys round the same having been 
formerly discussed in a very particular manner by Commissarys 
appointed to settle the same, and the papers relating to those transac- 


tions being now remaining in your Lordship’s office, it 1s conceived that 
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therein will appear the best state of the rights of both crowns that can 
be laid before your Lordships. 

Since the Treaty of Utretch, the French and all other nations 
have been effectually kept out of Hudson’s Bay and Streights, and have 
never offered to come into or navigate on the same with any ship, 
vessel, or boat, nor have they had or made any settlement on the coast 
of the said bay, or carryed on any trade there; but the French, since 
the said treaty, as has been reported to your memorialists from their 
factorys in the bay, have at different times made some settlements in 
different parts inland, to the west of the said bay, within the aforesaid 
mits, by means of wood runners, in an interloping way, both which 
are conceived and humbly represented to your Lordships as incroach- 
ments on the British territorys and trade. 


That your memorialists have used the best endeavours in their 
power to prevent the French making any incroachments on the 
British territorys in those parts, and particularly at the south end of 
the said bay, where by the neighbourhood of the French there is most 
to be apprehended ; your memorialists have made a settlement many 
years since upon the principal river there, called Moose River, which 
runs from a great distance south into the bay, and have also erected a 
fort mounted with cannon for the defence of that settlement and 
preventing the French entering the bay by any navigation down that 
river, and your memorialists on another principal river called Albany 
River, that likewise falls into the bay towards the south end thereof, 
and comes a great way from the west, erected another fort called 
Henley, at the distance of 120 miles up that river, your memorialists 
thereby endeavouring to guard their territorys both to the south and 
west against the French frontier, and which forts and settlements of 
your memorialists are maintained and supported by them at con- 
siderable expense, and your memorialists have in like manner for their 
further defence towards the west erected a fort at Flamborough Head, 
on Port Nelson River, and have also several other settlements and forts 
at the entrance of the principal rivers that come into the bay from the 
westward, particularly on Churchill River, Hays’s River, and the said 
Albany River, and also on the east side of the bay at Slude River and 
Artiwimipeck Bay, and have also several ships and vessels navigating 
the streights and bay at proper seasons, some of which remain there 
the whole year, and the natives all round the bay, by means of the 
rivers that fall into the same, on breaking up of the ice come down in 
canoes from the country several hundred miles inland to trade with the 
Company, bringing with them large quantitys of beaver and other furrs, 
the produce of that cold climate, and taking in exchange the British 
manufactures which the Company have allways ready to supply them 
with, and which the Indians carry back with them for their own con- 
sumption and use and to dispose of amongst the other natives there ; 


Or 


and which it is apprehended is better performed by them than could be 
done by Europeans, as the rivers that run into the Bay admit of no 
navigation for ships or other vessels of burthen at any considerable 
distance up the same, and the climate round the bay is so extremely 
cold as to admit of no agriculture, the Indians in those parts being 
altogether a wandering people, wholly subsisting themselves by hunting, 
living on the wild beasts they kill and bartering their furrs. 


That your memorialists apprehend it will be for the benefit of this 
kingdom that the limits of the territories granted to your memorialists, 
and the places appertaining to the French should be settled upon the 
footing hereinbefore mentioned, and that the French should be obliged 
to remove all encroachments they have made within the said limits, by 
breaking up their settlements, and restraining their wood-runners from 
entering the same; and that no ship or vessel should be suffered to pass 
to the north-westward of the said Grimington’s Island or Cape 
Perdrix, or into the Bay or Streights of Hudson on any pretence 
whatsoever; and that the French or any employed by them should not 
come to the north or north-westward of the aforesaid line to be drawn 
from Grimington’s Island as the south-east and southern boundaries 
of the British Factories, either by land or water, or through any 
rivers, lakes or countries, to trade or erect any forts or settlements 
whatsoever; and that your memorialists, on the other hand, should not 
pass that line either to the south or south-eastward. 


All which is most humbly submitted to your Lordships. 


Com. Seal. 





Hupson’s Bay Hovusr, 
3rd October, 1750, 
By order of the Goy. and Committee, 


CHAS. HAY, 


Secretary. 


atlemorial 


HUDSON'S BAY COMPANY 


TO THE 


LORDS OF TRADE AND 
PLANTATIONS, 


Dated 3rd October, 1750. 


FRESHFIELDS & WILLIAMS. 
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In the Lvivy Council, 
IN THE MATTER OF THE BOUNDARY BETWEEN THE PROVINCES OF ONTARIO 
AND MANITOBA, IN THE DOMINION OF CANADA. 


BETWEEN THE PROVINCE OF ONTARIO, OF THE ONE PART, 
AND 


THE PROVINCE OF MANITOBA, OF THE OTHER PART. 


APPENDIX OF THE PROVINCE OF MANITOBA. 





The claim of the Province of Ontario to extend the western limit of the Province, rests, it is 
assumed, on the supposed title of France as having been the first discoverers thereof. This will 
doubtless be urged and the following asserted, viz. : 
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That L’Esearbot, in 1617, stated that New France has for its limits, on the western side, the lands 
as far as the sea called the Pacific; on this side, the Tropic of Cancer; on the South, the islands 
of the Atlantic Sea, in the direction of Cuba and the island of Hispaniola; on the East by the 
Northern Sea which baths New France; and on the north that land called “Unknown,” towards 
the Icy Sea, as far as the North Sea. 


That in 1626, Louis XII. granted to the Company of New France a charter which, it is asserted 
included the whole of the country about the Hudson’s Bay, and west of it. 


That Jean Bourdon, the Attorney-General, in 1656, explored the entire coast of Labrador, 
and entered Hudson’s Bay. 


That Father Dablon and Sieur de Valiere were, 1661, ordered by Sieur d’Argenson, 20 
Governor of Canada, to proceed to the country about Hudson’s Bay, and they went thither 
accordingly. 


That some Indians came from about Hudson’s Bay to Quebec, in 1663, and that Sieur la 
Couture with five men proceeded overland to the Bay, possession whereof they took in the 
King’s name. 


That Sieur Duquet, King’s Attorney for Quebec, and Jean L’Anglois, a Canadian colonist, are 
said to have gone to Hudson’s Bay in 1663 by order of Sieur D’Argenson, and renewed the act of 
taking possession by setting up the King’s arms there a second time, 
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ANSWER. 


Jean Bourdon, the Attorney-General, never reached Hudson’s Bay, as shewn by the records 
of his attempted voyage. 


It appears that in the year 1656 there was an order of the Sovereign Council of Quebec 
authorizing Sieur Bourdon, its Attorney-General, to make a discovery thereof. 


There is no record whatever of his having attempted to make the discovery in the same year 
in which the order was passed by the Council. There is a record, however, of his having made 
the attempt in the year following (1657) and he may then have designed carrying out the order 
He sailed on the 2nd day of May, and returned on 11th August, 1657; and it is not pretended 
that he could have made a voyage to Hudson’s Bay and return between these dates. As to the 10 
the extent of this voyage there can be no doubt, as it is thus reported: 


“The 11th (August) there appeared the barque of M. Bourdon, which, having descended the 
Grand River on the north side, sailed as far as the 55th degree, where it encountered a great bank 
of ice, which caused it to return, hhving lost two Hurons that it had taken as guides. The 
Esquimaux savages of the north massacred them and wounded a Frenchman with three arrows 
and one cut with a knife.” (REL DEs J&surTes, Vol. IIL, Rel, 1858.) 


1657. 


May 2nd. M. Bourdan loosed anchor from Quebec, for the voyage to the North. 


August 11th. At ten o’cloch in the evening, M. Bourdon anchored before Quebec, from his 
voyage to the North. (Journal of the Jesuites, 1657, pp. 209 and 218.) 20 


The Jesuits would have known if Jean Bourdon had entered the Straits of Hudson, and 
would have mentioned it in their relations. On the contrary, they never mention it, and it is to 
be taken from that that the assertion that he ever entered Hudson’s Bay is a myth, because he 
was of the Province of Quebec, and was a man well known and trusted by the Jesuits, and went 
with Father Jogues on an embassy to Governor Dongan of New York. 


FATHER DABLON AND SEEUR DE VALLIERE, 


Respecting the asserted voyage of Father Doblau and Sieur de Valliere there is evidence that 
he made the attempt but did not succeed. The following is the account of the voyage : 


+ * " “Fathers Gabriel Drueillettes and Claude Dablon set out from here in the month of 
May last with the greater number of our savages, the one with the intention of wintering in the 30 
country and of informing himself at leisure of all things necessary for the resuscitation of this 
mission ; the other, to come to instruct us concerning these new discoveries, and to explain to us 
the present state of these countries.” 


“Here is what the Fathers have written from Nekouba, which is the place they have arrived 
at two months after their departure.” 


1661. 


“From Nekouba, 100 leagues from Tadoussac, in the woods, on the journey to the North Sea, 
July 2nd, 1661.” 


* * * 


3 
» »* »* “At length, with the aid of God, we are nearly half way to the North Sea, in 
a place which is like the middle point between two seas, that which we have left and that which 
we are seeking.” 


Here is a little journal of all our travels. 


“We were detained at Tadoussac three weeks by a sort of contagious and hitherto unknown 
disease, which carried off the greater part of those who were seized by it. * * 


“The disease having abated a little, we set out at length on the Ist of June of this year, 1661, 
numbering forty canoes. We left Tadoussac, but not the disease, which followed us. * * We 
were obliged to take five days to make a league from Chicoutimi. * * On the 16th we arrived 10 
in good time at Chegontimi, a place noted as being the end of navigation, and the commencement 
of the portages. * * We entered into a very narrow lake, about nine leagues long: the savages 
call it the Long Lake. * * Lake St. Jean, which is the end of the navigation of the French, no 
person having dared to pass beyond, whether it was that the roads beyond were too rough, or 
that they were hitherto unknown. * * What gave us more trouble was the news which we 
learned on entering the lake, that the deputies who were to command the nations at the North 
Sea, and to give them a rendevous at which to await us, had been killed last winter in an astonishing 
manner. * * We didnot abandon our journey, advancing towards the end of the latter, where the 
river which was to bear us into a country hitherto unknown to the French empties. * * The 26th 
we encamped at the commencement of a lake which we have called Bonne Esperance, (Good Hope), 20 
+ » « The three following days were employed in passing lakes, in seeking rivers in the woods, 
then entering into other lakes and other rivers, which bear us at last to Nekouba, which is,as I 
have said, the middle point between the two seas, that of the North, and that of Tadoussac. We 
found its latitude to be 49 °, 20’, and its longitude 305°.” 


* ¥* * © Without deducting from our other troubles, it was indeed enough that the Iroquois 
was always before and behind us, scarcely were we set out from Tadoussac, when the enemy 
arrived there, and after having massacred our French, if they did not come upon us, it was (only) 
because God blinded them, and deprived them of all thought of it; before us, and at the termina- 
tion of our voyage, which is the North Sea, the Iroquois intends to be there at the same time as 
we, he is set out from his country for this purpose, finding no other limit to his ravages than the 30 
sea, and that most distant from his own country, to which neither the French nor the savages 
have as yet been able to penetrate. * * * ° News is brought to us, that the Iroquois has 
gone before us, and having surprised the nation of the Excuricux, some days journey from here, 
has entirely defeated it, and has impelled such a terror into all the surrounding peoples, that they 
are all scattered, seeking other mountains more hidden, and rocks of more difficult of access, to place 
their lives in safety. It is said that the fear is carried even to the sea, where we are going, and 
those barbarians intend to carry, during this year, their cruelty, to push their conquest still in 
advance towards the north, as they have done, during these last years, towards the south.” 


“ At the news of this envied nation, so near where we now are, our savages think only of 
returning upon their steps, since the peoples whom they were going to seek, are scattered ; we 40 
find ourselves equally urged to keep them company, reoretting the injury the Iroquois are 
doing to the faith, in hindering the publication, and retarding the course of the gospel. * * 
Relations of the Jeswites, Vol. 3. Rel of 1661, pp. 12-21. 
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In Shea’s Charlevoix, Vol. IIT, pp. 39 and 40, it is stated that he (Father Dablon) attempted 
to penetrate to the Northern Ocean by ascending the Saguenay. Early in July, two months after 
they set out, they found themselves at the head of the Nekauba River, 300 miles from Lake St. 
John. They could not proceed any further, being warned by the approach of the Iroquois. 


Nekruba is o place where a kind of fair was held. Doblan gives it as 49°.20 N. 305°.10 W. 
(Shea's Charlevoix, Vol. 3, p. 39, note 3.) 


On. the 27th July, those returned who had gone, or pretended to go, to the North Sea or to 
the Livistons, Father Doblan, &c. (Journal of the Jesuites, 1661, p. 800.) 


Rev. Claud Dablon arrived in Canada in 1655, and was immediately sent missionary to 
Onondaga, where he continued, with a brief interval, until 1658. In 1861 he set out overland for 10 
Hudson’s Bay, but succeeded in reaching only the head waters of the Nekauha, 300 miles from 


Lake St. John. CNY Hiss Doc. Vole Lx p. 97, note 2.— Ed.) 


SIEUR LA COUTURE AND DUQUET. 


There is no record of the voyage of Sieur la Couture, and Duouet in 1663. 
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No mention is made in Charlevoix or in the Relations of the Jesuits respecting Couture or 
his expedition. 


Touching the assumed voyage of Sieur Duquet. Viscount D’Argenson, who is stated to have 
given the order to Duquet to proceed to Hudson’s Bay, left Canada on 16th September, 1661, two 
years priorto the giving of the order, which it is stated Sieur Duquet received. (Shea’s Charlevois, 
Vol. IIL, p. 38, note 4. 20 


“Baron Dubois D’Avaugour succeeded Viscount Argeuson, as Governor of Canada, in 1661. 
He had already distinguished himself in the wars of Hungary, and brought to the Government of 
Canada that strictness and inflexibility of character which he originally acquired in the camp, 
J g 3 
In 1662 he concluded a Treaty with delegates from the Onondaca Cayuga and Seneca Indians.” 
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N. Y. Col. Docts (Paris Docts), vol. IX, p. 17, note. 


“Tn 1660, Mr. Dubois Davangour was selected as Governor of New France by the Queen, the 
mother of the King, who filled the oftice of Grand Master, Chief and Superintendent of the Navi- 
gation and Trade of France. He arrived at Quebec in the month of August, 1661. (N. Y. Col. 
Docts. Paris Doct., Vol. 9, De roo 


VOYAGE OF FATHER ALBANEL AND M. Sr. Simon. 30 


Father Albanel and Sieur St. Simon were, in November, 1671, sent by M. Talon to Hudson’s 
Bay, which they reached in 1672. 


In the Relations of the Jesuits, Albanel gives an account of his trip, and shows that the 
English Company were already in possession of Hudson’s Bay, having entered there under their 
Charter. 


The following is Albanel’s relation of the voyage: 


“ Voyage to the North Sea by land, and the discovery of Hudson’s Bay. Mission of St. Francis 
Xavier, in 1671 and 1672.” 
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“The sea which we have at the North, is the famous bay, to which Hudson has given his 
name, and which for a long time has piqued the curiosity of ws French, to make the discovery of it 
by land, and to know its situation as regards ourselves, its distance, and to know who are the 
people that inhabit it. The desire to make acquaintance with this sea has been increased since we 
learned from owr savages that quite recently some ships had appeared there, and even had 
commenced commerce with these natives, which we have always been told ave numerous and rich in 
furs,” 


“Tt is for that, that M. Talon, our Intendant, has judged that he ought to omit nothing that 
was in his power to make this discovery ; and since he knows that the intention of His Majesty is 
that all the peoples of Canada may be instructed in Christianity, he has demanded one of our 10 
Fathers, who should open the road for us French towards this bay, at the same time that he 
arried the Gospel there.” 


“They cast their eyes, then, on Father Charles Albanel, an ancient missionary of Tadoussac. 
because that for a long time he had had intercourse with the savages, who have knowledge of this 
sea, and who alone could be guides over these, hitherto unknown, routes.” 


“M. de St. Simon and another Frenchman having been chosen for this enterprise, and M. the 
Intendant having furnished them with everything that was necessary to make it succeed, the 
Father set out from Quebec on the 6th August, 1671, and met them at Tadoussac, where he wishes 
to make choice of an active and intelligent savage to serve him as guide during the whole voyage.” 


“ We will follow him step by step, thus we will know better all that took place in this 20 
expedition, placing his journal here, just as he wrote it during his journey.” 


“T arrived at Tadoussae, said he, the 8th of August, where I saw myself compelled to sustain 
many battles, in order to break down the objections which the savages made to this expedition.” 


“The Captain of the place having died a few days ago, I addressed myself to the uncle of the 
leceased, who was the most to be relied on; this savage, who had much respect for us, and who 
has no less affection for all the French, cheerfully consented to oblige me.” 


“ Here, he said, are two of my people that I give you, who are my brothers-in-law, and this 
other one will be the third, who is my own nephew, they will carefully conduct you.” 


“ The affection of this good man did not stop there, he wished us to embark, with our luggage 
in his boat, as being more convenient than our canoes, and he would conduct us with his men 40 
leagues on our way.” 
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“The 29th after having made a considerable present to these good savages, who had carried us 
in their boat so far, and having thanked them for all the good services they had kindly rendered 
me, we embarked in our canoes to shoot the first rapids which presented themselves on our journey 
to the Lake of Kinougami.” * * * * 


“The 7th of September we reached the extremity of the Lake. Good fortune willed it, that I 
should meet two savages, who accomodated us with two guns suitable for hunting, four of ours 
being useless. The 17th. Five canoes of Attikamegues, or white fish, and of Mistassirinins came 
to join us, they brought us for news that two ships had cast anchor in Hudson’s Bay, and that they 
had done great trade with the savages established there for commerce ; they shewed us a hatchet 40 
and some tobacco, which they had obtained from a Papinachois, who had been trading towards the 
North sea this very summer. They said enough to cast terror into the minds of all our men, but 
as it was no longer the season to continue our route, because of the winter which threatened us, 


This discourse made no impression on my mind, nevertheless in order not to act without direction 
in this affair, seeing that I had no passport, I determined to send to Quebee to provide myself with 
one, at the same time giving advice of all I had just heard, and to ascertain what measures I ought 
to take under these circumstances.” 


“Two savages and a Frenchman set out on the 19th September with my letters. In the mean- 
time I occupied myself with instructing this little band, that God had sent me so seasonably : 
* P * till the 10th October, our canoe having returned on that day, with the patents 
of Mgr. our Bishop, and passports from M. de Courcelles our Governor, and M. Talon our Inten- 
dant. I also received their advice which was of much service to me in this conjunction of affairs.” 


“The season being too far advanced to proceed to the sea before the snow and ice, by which we 10 
were stopped the last day of October, our savages chose this place to pass the winter in, on account 
of the hunting, which is very plentiful.” . x * 


“ But it is time to resume the conrse af our voyage. The spring had already succeeded 
the rigor of the winter, the rivers were free, the ice had melted, when we were obliged to enter 
into disputes with our guides on the subject of our enterprise.” : : * 


“Tt was on the Ist June, 1672, that we set out from Nataschigamion to continue our route, to 
the number of nineteen persons, sixteen of whom were savavges and three Frenchmen, in three 
canoes.” 


“The 10th, about six o’clock in the morning, we arrived at Pastistaskaw, which separates the 
lands of the north from those of the south ; it is a little tongue of land, about an acre broad and 20 
two long. The two extremities of this point are terminated by two little lakes, from whence issue 
two rivers: one descends to the east, and the other to the north-west; the one enters into the sea 
at Tadoussac by the Saguenay, and the other into Hudson’s Bay by Menskaw which is midway 
between the seas.” 


“Tt is not a new thing that the savages, by a maxim of their policy or of their avarice, are 
extremely reluctant to give strangers a passage by their rivers, to go to distant nations. Rivers 
are to them what the fields are to the French.” i i 7 


“On the 18th of June, thirteen canoes arrived, the greater part having painted their faces, and 
having decked themselves out with all the precious things they had, as head-gear, necklaces, 
girdles and porcelain bracelets. They disembarked quite close to us, and as the Captain stepped 30 
on shore, I saluted him with ten guns, as a sign of rejoicing, and the same evening I summoned 
him, with his chief men, to speak to them by means of two rich presents.” * 


» * 


“The 18th we entered this great lake of the Mistassirinius, which they consider to be so great, 
that it requires twenty days of fine weather to make the tour of it.” 


“The 28th. Searcely had we advanced a quarter of a league, when we met on the left hand in 
a little stream, a hoy with its burden of ten or twelve tons, which carried the English flag and a 
Latin sail; at a gunshot from there, we entered into two deserted houses. A little further on we 
discovered that the savages had wintered close by, and that they had left quite recently ; we pur- 
sued our route then to a point distant six leagues from the house of the Europeans. There, the 
tide being low, and the wind contrary, we retired into a little river on the right hand, stretching 40 
to the north-east, where in turning and seeking, we discovered two or three huts, and an abandoned 
dog, which made us sure that the savages were near, and that they had only removed two days 
ago. All that evening we remained there, firmg guns to make ourselves heard, and entertaining 
ourselves by viewing the sea which we had reached so well, and this so famous Hudson’s Bay, 
about which we shall speak by-and-by.” 


+ * re = * 
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“Tt pleased God to give us a very good wind; we made sail, and proceeded on our journey to 
the dwelling of the English, where we slept.” 


“ Before leaving Hudson’s Bay, I must give you the plan of it. But the short sojourn that I 
made at Mestantenagasit, did not give me leisure to visit it, nor to instruct myself thoroughly in 
the particulars of this Bay, and neighbouring country.” * * ‘ 


“T shall only say that the river by which we entered the Bay is called Muriskansipion, and 
retains its name; the river is very beautiful. It is almost half a league broad, and more than that 
in some places, but it is not very deep: it comes from the south-east, and flows to the north-west 
about eighty leagues.” 


“The ebb and flow, which is here very regular, enters four leagues into the river, until it is 19 
stopped by a sault, which does not prevent the waters preserving their sweetness, during the 
highest tides, not only in the river, but also four leagues forward into the Bay.” 


“Tt is incredible how far the sea retires at the time of low tide; the savages put it at twenty 
leagues; we found that the mouth of the river is at the 50° of latitude, and we saw that during 
its course it cuts the Bay by very many windings, which form islands fit to be inhabited.” * * 


“Those who imagine that the climate is uninhabitable, deceive themselves.” * * 


“T can assure you that on the 15th June there were wild roses as beautiful and sweet smelling 
as at Quebec, the season even appeared to me to be more advanced, the air more mild and agree- 
able. There was no night when I was there, the twilight from sunset was not quite over, ere the 


* 


orb of day appeared at sunrise.” * 20 


“We were four days in reaching Nemiskaw, where we hoisted the King’s arms on the point of 
of the island, which divides this lake, on the 9th July.” 


“The 19th, about two o'clock, I planted the arms of our powerful and invincible monarch over 
the river, to serve as a safeguard to all these people, against all these Iroquois nations.” 


“The 22nd we arrived at Lake St. John, after many difficulties, I was quite surprised on my 
arrival to learn that the Mistasirinins had been waiting for me for a month.” * 


% 


“The 29th, we set out from the Lake to go to Chegoutinick, where M. de St. Denis, captain of 
Tadoussac, was waiting to embark us in his vessel; we arrived there the Ist of August.” 


“ As soon as I arrived in Quebec, I endeavored to state the results of our journey to those per- 
sons who had employed me, and who | knew took a great interest in the success of this mission : gg 
I informed them of the causes of my so speedy return, of the places I had seen, of all that I had 
done for the salvation of all these people, for the publication of the gospel, the establishment of 
our holy faith, and for the glory of our great monarch in all the nations we had had intercourse 
with, in order to give them an ample and faithful report.” 


Hitherto, this voyage had been considered impossible for Frenchmen, who after having under- 
taken it already three times, and not having been able to surmount the obstacles, had seen them- 
selves obliged to abandon it in despair of success. What appears impossible, is found to be very 
easy when it pleases God. The conduct of it was reserved for me, after eighteen years prosecu- 
tion that I had made, and I have very sensible proofs that God reserved the execution of it for me, 
after the signal favor of a sudden and marvellous, not to say miraculous recovery that I received. 
As soon as I devoted myself to this mission, at the solicitation of my superior, and in fact, I have 
not been deceived in my expectation. I have opened the road in company with two Frenchmen 
and six savages.” 
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{ finish this recital of our voyage by the number of baptized, which amounts since our depar- 
ture to two hundred, as well infants as adults. What can not one hope for after such a fine 
beginning? particularly if one considers the ardent desire that all these people have shown to be 
instructed, the difficulty they have had to let me depart, the importunities they have made for us 
to go and establish ourselves in their country, and the pressing solicitations they have made to all 
Frenchmen to invite them to come and trade with them. Can one wish for anything after so 
many advantages, except that it may please God to give benediction to all our works? Relations 
des Jesuites, vol. 3, (1671-2,) p. 42-67. - 


Up to this time (1672) the Jesuits had not heard of any prior expedition having reached 10 
Hudson’s Bay; and Father Albanel was led to believe by M Tallon the French Intendent at 
Quebec, that he was the pioneer voyageur. 


Myr. De Courcelles to my Lord Colbert., 26th October, 1671 :—*“ Five weeks since, three 
Frenchmen, with a Father and some Indians, left to go to the Saguenay, and are to proceed thence 
northward in quest of Hudson’s Bay: they cannot be back before the end of Autumn of next 
year.”—(NV. Y. Col. Docts. Paris Docts, p. 790.) 


M. Talon to the King, 38rd November, 1671.—“ Three months ago I sent off Father Albanel, 
a Jesuit, and Sieur de St. Simon, a young Canadian gentleman recently honored by the King with 
that title. ‘hey are to go as far as Hudson’s Bay, draw up an account of all they will discover, 
establish a fur trade with the Indians, and especially examine whether there be a place to winter 
some ships, in order to establish an entrepot there which might some day furnish supplies to the 
vessels that will be able hereafter to discover in that quarter the passage between the two seas, 
the southern and northern.” (Jbid.) 


“A proposal has been made me to send from this place to Hudson Bay a bark of 60 tons with 
which it is pretended to discover something of the communication between the two seas.” 


“If the adventurers who form this design do not charge the King anything, I shall give them 
hopes in case of success of some mark of honor in addition to whatever they will be able to gain 
by the trade in furs that they will carry on with the Indians.” (Zbid.) 


“Father Charles Albanel, Jesuit Missionary, employed in the instruction of Indian nations and 
Montaguois, and Paul Denis de St. Simon, Commissary and deputed by Mr. Talon, Intendant of 
Canada, to take possession, in the King’s name of the countries, lands, lakes and rivers, which lie 30 
between the banks of the River St. Lawrence as far as the shores of the Strait of the Fretum 
Davis, including Hudson’s Bay and adjacent lands and seas being at Miskaouto, Nagasit, places 
where the Indians meet to trade, and at the River Nemiskau, which rises in Lake Nemiskau, the 
residence of Captain Kiaskou, Chief of all the Indians inhabiting the North Sea and Hudson’s Bay, 
did on the 9th of July, 1672, plant the cross with the Captain’s consent, and in His Majesty’s 
name set up the arms of France on the said Lake Nemiskau at the mouth of the river of the same 
name.” (Ibid, p 791.) 


“Tn 1669 Mr. Talon was destined to return to Canada as Intendant. He wrote at Paris to my 
Lord Colbert, on the 24th February, that he had with him a half-breed of Canada, who had pene- 
trated among the western nations further than any other Frenchman, and had seen the copper 40 
mine in Lake Huron. This man offered to go to that mine, and to explore, either by sea or by 
the lakes and rivers, the communication supposed to exist between Canada and the South Sea; or 
else to make the voyage of Hudson’s Bay, which would be of great use to Canada, because he 
would send down to Quebec and Tadoussac, the northern nations with their peltry.”—(N. Y. Col. 
Docts. Vol. 9, p. 787.) 
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“M. Talon to the King, 10th November, 1670.—“Since my arrival I have dispatched some 
persons of nerve who promise to penetrate farther than any one has yet done; some to the west 
and north-west, and others to the south-west and to the south of Canada. These adventurers are 
invariably to prepare journals and reply in writing on their return, to the instructions I have 
given them, they are everywhere to take possession and to erect the King’s arms and to draw up 
proces-verbaux to serve as titles. His Majesty will not have any news of them, probably before two 
years from this time, and after I shall have returned to France,’—(N. Y. Col. Docts. Paris 
Docts, p. 789). 


To M. Talon, 11th March, 1671—‘‘ The resolution you have adopted to send Sieur de 
la Salle towards the South, and Sieur de St. Lusson to the North in order to discover the passage 10 
to the South Sea is very good, but the principal thing to which you ought to apply yourself in 
these sorts of discoveries is to look for the Copper Mine.”—(N. Y. Col. Docts, Paris Docts, p. 789). 


What is relied upon by the Province of Ontario, as furnishing evidence of Father Dablon and 
Sieur Couture having visited Hudson’s Bay, is a Memoir of M, de Calliéres sent to the Marqnis de 
Seignelay on 25th February, 1685, (N. Y. Coll. Paris Docts, Vol. IX., p. 268); and M. de Denon- 
ville, on 8th November, 1686, by a memoir sent to M. de Seignelay, appears to have copied the 
statement made by M. de Callitres (See Ibid. p. 304). But in his letter which accompanied the 
memoir, M. de Denonville says: “1 annex to this letter a memoir of our rights to the entire of 
that country, of which our registers ought to be full, but no memorials of them are to be found.” 
(N. Y. Col. Doc. Paris Doets., Vol. IX,, p. 297.) M. de Denonville thereby admits the documentary 20 
evidence could not even at that time be adduced in support of these visits having been made to 
Hudson’s Bay. 


At the time M.de Collieres wrote (in 1685) twenty-one years had elapsed, and M. de Denonville 
following in 1686 was twenty-two years had passed the events they pretended to chronicle. It was 
then most important to show if possible that Dablan, Couture, and Duquet had been at Hudson’s 
Bay. The French, before that time, in 1682 and 1684, had driven the English from a number of 
their forts, burned their houses, and in March, 1686, Canadian troops were sent by Denonville,who 
surprised and captured Forts Albany, Hayes, and Rupert, belonging to the Hudson’s Bay Company. 
Sheas’s Charlevoix Vol. 8, p. 270; Freland 2 partee, pp. 162-6. Vide Petition of H. B. Co. to the 
Queen in 1711, Joint Appendix p. 30 


It therefore became necessary to show a colour of right for these proceedings, and these 
memoirs were evidently prepared with that view. 


ENGLISH DISCOVERY. 
1507. 


CapoT’s VOYAGE. 


Sebastian Cabot, who sailed to Hudson’s Bay and Straits under a commission from Henry VII. 
of England, entered the Bay, which, in 1610, took the name of Hudson. 


* 9 * * 


“For that Cabota was not only a skillfu) seaman, but a long traveller, and such a one as 
entered personally that strait, sent by King Henry VII. to make this aforesaid discovery, as in his 40 
own discourse of navigation you may read in his card written with his own hand, that the mouth 
of the northwestern strait lieth near the 318 meridian, between 61 and 64 degrees in the elevation 
continuing the same breadth about 10 degrees west, where it openeth southerly more and 
more, until it come under the Tropic of Cancer, and so runneth into Mardel Zur at least 18 
degrees more in breadth there than it was when it first began.” 


* * 
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“Besides Cabota and all other travellers’ navigations, the only credit of M. Frobisher may 
suffice, who lately through all these islands of ice, and mountains of snow, passed that way, even 
beyond the gulf that tumbleth down from the north, and returning in August came he home 
safely again.’—(Hakluyt, Vol. 3, pp. 26, 27.) 


56 ii loiss 
Str MARTIN FROBISHER’S VOYAGES. 


“He prepared two small barques, wherein he intended to accomplish his voyage. Wherefore, 
being furnished with the aforesaid two barques and one small pinnace of ten-tons burden, having 
therein victuals and other necessaries for twelve months’ provisions, he departed upon the said voy- 
age from Blackwell, June 15th, A. D. 1576. 10 


* * * * 


“One of the barques was named Gabriel, and the other the Michael, and sailing northwest 
from England upon the 11th July, he had sight of high and ragged land, which he judged to be 
Frisland.” 


“The worthy captain continued his course towards the northwest, knowing that the sea at 
length must needs have an ending, and that some land must have a beginning that way ; and 
determined, therefore, at the least, to bring true proof what land and sea, some might be so far to 
the northwestwards, beyond any man that hath heretofore discovered.” 


* * * * 2) 

“This place he named after his name Frobisher’s Straight.” 

“ Captain Frobisher returned homeward, and arrived in England, in Harwich, the 2nd of Octo- 
ber following, and thence came to London in 1576, where he was highly commended by all men 
for his great and notable attempt, but specially famous for the great hope he brought of the pas- 
sage to Catya.” 

SECOND VoyaGE—1577. 

“ Being furnished with one tall ship of her majesty’s, named The Ayde, and two small barques 
of thirty ton a piece, being fitly appointed, the said Captain Frobisher, with the rest of his com- 
pany, came aboard his ships riding at Blackwell.” 30 


* * * 


“On Whitsunday, May 26th, 1577, early in the morning, we weighed anchor at Blackwell, and 
fell that tide down to Gravesend, where we remained until Monday, at night.” 


* * 


5 * 
“Tuesday, July 28rd, our general with his soldiers and sailors, to the number of seventy, 
marched with ensign displayed, upon the continent of the Southerland (the supposed continent of 
America) where, commanding the trumpeter to sound a call for every man to repair to the ensign, 
he declared to the whole company how much the cause imparted to the service of Her Majesty 
And he appointed for leaders Captain Fenton, Captain York, and his Lieutenant George Beste.” 
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“The morning of the Ist of August, Captain York with the Michael came into Jackman’s 
Sound, and declared unto the company there, that the last night passed he came to anchor in a 
certain bay (which thence was named Yorke’s Sound) about four 'eagues distant from Jackman’s 
Sound.” 


“Thursday, August 22nd, we plucked down our tents, and every man hasted homeward, and 
making bonfires upon the highest mound of the island, and marching with ensign displayed round 
about the island, we gave a volley of shot for farewell, in honour of the Right Honourable Lady 
Anne, Countess of Warwick, whose name it beareth ; and so departed abroad.” 


“The 23rd of Angust we set sail out of the Countesses Sound homeward.” 


“ About the 23rd of September we arrived at Millford Haven in Wales.” 10 


“ About one month after our arrival here, by order of the Lords of the Council, the ship came 
up to Bristow, where the ore was committed to keeping in the castle there.” 


THIRD VOYAGE—1578. 


“Having received these articles of direction we departed from Harwich on the 31st of May, 
and sailing along the south part of England westward, we at length came by the coast of Ireland 
at Cape Clear the 1st of June.” 


“Having a fair and large wind we on the three and twentieth of June departed toward 
Frobisher’s Straights.” 


“Now after the general had bestowed these many days here, not without many damages, he 
returned back again. And by sailing along this coast (being the backside of the supposed conti- 20 
nent of America) and the Queen’s Foreland, he perceived Frobrisher's Straights. Whereupon he 
sent the Gabriel on the 21st of July to prove whether they might go through, and went again 
with him in the Straights, which they lil.” 


“ August 11th, the captain of the Francis, taking the master of his ship with him, went up to 
the top of Hatton’s Headland, which is the highest land of all the Straights, to the end, to desery the 
situation. And the rather for the honour the said captain doth owe to that honourable name, he 
caused his company to make a cross of stone, in token of Christian possession. In this place there 
is plenty of black ore, and divers pretty stones. 


“ Having now received articles and directions for our return homewards, August 31st, the whole 
fleet departed from the Countesses Sound, excepting the Judith, and the Anne Francis, and came 30 
the next day, and met the fleet lying off and on, athwart Bear’s Sound, who stayed for the 
General.” 


“Thanks be to God, all the fleet arrived safely in England about October 1st, some in one 
place, and some in another.”—(Hakluyt, Vol. 3, pp. 65-92.) 


Davis’s VOYAGES—1585-1586-1587. 


“In 1585 Captain John Davis made an attempt to find the North-west passage and discovered a 
part of Greenland to which he gave the name of the “Land of Desolation.” He sailed afterwarde 
as high as 64 degrees, 15 minutes, through that which has since been called Davis’s Straights, and 
thence to the latitude of 66 degrees 40 minutes. In 1586 he made another voyage in which he 
made further discoveries, and returned full of hopes that a third voyage would complete his design 40 
Accordingly in 1587 he proceeded through Davis’s Straights to the height of 72 degrees 12 minutes, 
and found an open sea to the South-west.”—( Harris's Travels, vol. 2, p.404.) 
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1608-1610. 
Hupson’s VOYAGE. 


According to the narrative of Prickett (who was with Hudson during the voyage), Hudson 
sailed on 17th April, 1610, reached the Bay now known as “ Hudson’s” in July of that year and 
wintered in the Bay, and remained there until late in the summer of 1611. 


“ All the miscarriages that had happened in attempting discoveries to the northeast and 
northwest, could not so far discourage the merchants of England as to oblige them to lay aside 
their designs of that sort; and, therefore, when any opportunity offered they never tailed to lay 
hold of it, in hopes that some time or other they might accomplish one or both of these great 
projects. It was with this view that they fitted out captain Henry Hudson in 1607, who under- 
took to sail directly north, which he did to the highth of 81° 30’, on the coast of Greenland, where 
he was on the sixteenth of July, the weather being pretty warm. His scheme, it seems, was to 
have oassed around that great tract of country, which the Danes call Greenland, and falling into 
Davis’ straights, have returned that way home. After being disappointed in this, he undertook 
two voyages for the discovery of a north-east passage, in which his conduct was very good, but 
his success no better than that of those who went before him; upon which he resolved to make 
an attempt towards the north-west. He sailed on this voyage April 17th, 1610, and thus Mr. 
Prickett describes the principal events in that undertaking.” 


“We continued steering north-west: on the 8th July we raised land to the south-west, 
covered with snow, which our master named ‘ Desire Prevokes ; lying in the latitude of 60°. We 
still plied to westward, and fearing a storm we found a harbour at the west end of an island, 
whereunto we went at a full sea over a rock, which had then two fathom and a half of water 
upon it, and the next morning was two fathoms above water. Our master named it ‘The Island 
of God’s Mercies. We then stood to the south-west, until we saw the land, which our master 
named ‘ Hold with Hope ; and being gotten again into a clear sea; our master stood to the west 
along the south shore, and raised three capes or head-lands, lying one beyond another, which he 
named Cape Henry, Cape James, and Queen Anne’s Foreland; we also raised a high hill, which 
he called Mount Charles. We passed on in sight of the south shore, until we raised a fair head- 
land (which our master took to be part of the Mainland, but is an island) and named it Deep’s 
Cape, and the land on the south side now falling away to the south makes another Cape or Head- 
land, which our master called Worsenham’s Cape-” 


“Then standing southward we lost sight of the mainland we had all this while followed and 
came into shallow water, broken ground, and rocks, and passed down so far southward, till we 
had land on both sides, and the water shoaling apace, we came to an anchor.” 


“On the first of November we found a place whereunto we brought our ship, and hailed her 
aground ; on the 10th we were frozen in, and now it concerned us to take care of what we had, 
and so to spend, that we might have wherewith to keep us alive, until we should come at the 
capes where the fowls breed; for they were all the hopes we had of finding subsistence to bring 
us home. Our master therefore appointed a reward to them that killed most fish or fowl. We 


10 


20 


30 


were victualled for six months, in good proportion, and of that which was good; and if our 40 


master would have had more he might have been supplied at home and at other places, and it is 
strange he did not prevent the hunger we endured, which occasioned the overthrow of himself, 
and many other honest men.” Harvis’s Voyage, Vol. 2, pp. 243-4, 
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BuTtTon’s VOYAGE. 


Itwas desired to prosecute the discoveries made by Hudson, and, in 1611, His Royal Highness 
Henry, Prince, of Wales was applied to by persons concerned in the project, and he resolved to send 
Captain Button, who penetrated to the Hudson Bay and sailed about 200 leagues to the north-west. 
He wintered there at Nelson River. 


“His Royal Highness Henry, Prince of Wales, was the great patron of virtue and learning at 
this time : and being applied to by the persons concerned in this project, he resolved to send on 
Captain Button his own servant, a man of great courage, abilities, and experience, and having the 
countenance of so great a person, was most likely to maintain discipline among the seamen, 
Accordingly, in the year 1611, he sailed on this expedition, in which he passed Hudson’s 10 
Straights, and leaving Hudson’s Bay to the south sailed about two hundred leagues to the north- 
west, through a sea about eighty fathom deep, and discovered a great continent called by him New 
Wales ; where, after much misery and sickness, wintering at Port Nelson, he carefully searched all 
the Bay, from him called Button’s Bay, back again, almost to Digg’s Island. He discovered the 
great Island called Cary’s Swans-nest. He lost many of his men during his stay in the River 
called Port Nelson, in 57° 10‘ north latitude, though he kept three fires in his ship all winter, and 
had great store of white partridges, and other fowl, besides deer, bears, and foxes. Upon his 
return from this voyage he received the honour of Knighthood, and great expectations were raised 
from his discoveries which certainly had been prosecuted with effect, if Prince Henry had not 
died soon after.” Harris's Voyages, Vol. 2, p. 275-4. 20 


“Mr, Henry Button, (afterwards Sir Henry) in the year 1611, having been encouraged by Prince 
Henry to attempt a more perfect knowledge of that sea, which had been found by Mr. Hudson, went 
thither accordingly, and proceeded two hundred league farther to the south-west coasting along a 
great continent to which he gave name of New South Wales, and wintered at Port Nelson: then 
sailing across that sea which has since been called Button’s Bay, he discovered another country, to 
which he gave the name of New North Wales, which seems to be only an island in that great 
sea, which opens into the Northern Ocean by the passes of Hndson Straits and Dayis’s 
Straits, and of which Hudson’s Bay, Button’s Bay, and Baffin’s Bay, are only parts, bounded by 
the continents of Greenland and North America, wintering at Port Nelson, which is in the latitude 
of 57°10’ north, * * * * Hie, for causes elsewhere related (especially the tides) concluded 39 
a northwest passage certain, and thereby restored the hopes of it, then fallen very low.” Harris's 
Voyages, Vol. 2, p. 404. 


The instructions under which Sir Thomas Button sailed were recovered. They are considered 
to be drawn up with considerable skill, to be interesting in various particulars, and to advert to 
points not devoid of value, even in the present day. That the reader may form a judgment of the 
character of this document it is subjoined. 


Certain Orders and instructions set down by the most noble Prince Henry of Wales, 
this 5th of April, 1612, under his Highnes signature and signe manuell, and 
delivered unto his servant Captain Thomas Button, General of the Company 

HENRY P. now employed about ye full and perfect discovery of the North-West passage 49 
for the better government, as well of the shipps committed to his charge as of the 
personnes in them employed uppon all occasions whatsoever. 


ile * * * * 
Oy * * * * 
3 * * * * 
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5. More particularlie when you shale be cleare of the Landes End, be careful to have kept a 
true accoumpt of yr wayes to Groinland, and from thence to the streights mouth, and to observe 
in what latitude it lieth, and what face the coast beareth, what sea seeteth into it, and when you 
are within it, howe the coaste doth biend, the contyunance and course of ebbe and fludd, what 
height it riseth, from whence it cometh, and with what moone ; what current, eddie, or overfall 
you finde, what Islandes or rockes, and howe bearing, and last of all your soundings, which you 
must trie with good store of faddome once at least everie florth glasse, and oftener amongst broken 
landes, rocks, shole, and white waters. Yet remembering that the waie is alreadie beaten to Digges 
Island, rather than lose tyme, we would have you hasten thither, and have the perfect observation 
ot the things to the Pinnace in her return. 10 


6 * * * * 


7. “Let there be care by your order and direction for keeping of your shippes in consorte 
all your course; wherein we wishe you to make all the haste you can to the Streights mouth, but 
we think your surest way wil be to stand upp to Iseland and soe over to Groimland in the heighte 
of 61 soe to fall downe with the current to the most southerlie Cape of that land lying in about 
59 called Cape Farewell, which pointe as Ice will give you leave, you must double, and 
from thence, or rather from some 20 or 30 L. to the northward of it, you shall over fall 
Davis His Straights to the westerne maine: in the height of 62 degrees or thereabouts 
you shall finde Hudson’s Straights, which you maie knowe by the furious course of the sea and 
ice into it, and by certaine Islandes in the Northerne side thereof as your carde shewes.” 20 


8. “Being in; we holde it best for you to keepe the northerne side as most free from the 
pester of ice at least till you be past Cape Henry, from thence follow the leading ice betweene 
King James and Queen Anne’s Forelands, the distance of which two capes observe if you can, and 
what harbour or rode is near them, but yet make all the haste you maie to Salisbury. This Island 
between which and the Northerne continent you are like to meet a great hollowe billowe from an 
opening and flowing sea from thence. Therefore, remembering that your end is West, we would 
have you stand over to the opposite maine in the latitude of some 58 degrees, where riding at 
some headland observe well the flood of it come in Southwest, then you maie be sure the passage 
is that waie, from the North or Northwest your course must be to stand upp into it, taking 
need of following anie flood for feare of entring into Bais, Inlets, or sands (sounds), which is but 30 
losse of time to noe purpose.” 


9, % * % * 


10. . * * . 


11. “ Last of all: see that you and all under yor charge, doe faithfullie observe and followe all 
such further directions and instructons as shal be given by the Adventurers. And to the end it 
may appeare what care we have of the Action and howe acceptable everie manne’s good endeav- 
our and service therein will be to us. Let theis be perticerlie read once everie month, if it can be 
to your whole Companie.” 


(L.S.) 


Sir Thomas Button appears to have felt acutely the disappointment occasioned by his failure 4g 
to discover the passage of which he was in search, but he does not despair of ultimate success 
(Rundall’s Voyages (printed for the Hakluyt Society) pp. 81 to 90.)” 
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JAMES’s VOYAGE, 1631. 


“Tt appears that the English nation had been trading with Greenland, and those trading, 
finding that “other nations were interfering with this trade,” found themselves under a_ necessity 
of having recourse to the crown for protection and assistance as well for defending their fisheries, 
as for prosecuting their discoveries, and they accordingly addressed themselves to King Charles I, 
who furnished them with a frigate called the Charles, under the command of Captain Luke Fox, 
who sailed in the spring of 1631, made a voyage to Hudson’s Bay, and finding the cross erected by 
Sir Thomas Button renewed the same. Captain James and Captain Fox met at Port Nelson in 
August 1631.” 


“Captain Thomas James undertook his voyage in 1631 for thesatisfaction of Charles I., at the 10 
expense of the merchants of Bristol, The account of the voyage was written by himself, and 
published in 1633. Captain James left England in May, and met Captain Luke Fox on 29th 
near Port Nelson. He wintered in Hudson’s Bay.” 


“T shall present the reader with an account of Captain James's preface, which is to be found only 
in his original edition, of the manner in which this voyage was undertaken, containing many 
particulars that are very well worth notice. Never any enterprise of this kind — better 
concerted, or more deliberation used in providing for its success. Captain James had been 
employed, as he tells us, in some Northern voyages before, whence he came to be thought the 
fittest person in the kingdom. He was not determined to undertake the voyage till it was 
signified to him on the part of the king, that it would be highly satisfactory te His Majesty, 9.) 
After he was once come to a resolution, he signified to the merchants of Bristol, both his own 
inclination to venture on this voyage, and the encouragement he received from His Majesty, 
Captain James desired only asingle ship. She was built for this voyage. The number of persons 
he desired for the execution of the design was twenty-two; and the provisions and necessaries 
that he required were for eighteen months; and they were provided for him in the full 
proportions he demanded, and were as wholesome and good as he could wish. He had the free 
choice of the men that were to serve under him, but he absolutely refused all volunteers that 
never had been at sea, The qualities that he required were, that they should be unmarried, 
approved, able, and healthy seamen; he also took care that they should not have the least 
knowledge or acquaintance with each other. Precautions taken to prevent faction and mutinies, .() 
with which, as we will see, he was never troubled.” 


“When all things were ready he made a short journey to London, to receive His Majesty’s last 
commands, and, upon his return to Bristol, he went directly aboard of his ship, with a resolution 
of sailing the first fair wind. After his return he drew up a history of his voyage, for his master’s 
satisfaction.” 


“The 2nd May I took leave of the merchant adventurers in this action, in the City of Bristol, and 
being accompanied by the Rev. Mr. Palmer, and several of the merchants, I repaired on board 
where Mr. Palmer made a sermon. After they had received such entertainment as I could afford 
they departed for Bristol. The 4th June we made the land of Greenland, standing in with it, to 
have knowledge of the trending of it. 40 


“From the 29th to the 5th July, we sailed continually, with varying winds and _ fogs, 
and sometimes calm. The fifth at noon we had a good observation, and were in latitude 63° 
15’, and then we saw Salisbury Island bearing west-by-north, some seven leagues off.” 


“On the 1st of August the wind came up at the west which drove us to the eastward where 
our depth increased to thirty-five fathoms.” 
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“On the twenty-ninth in the morning we had driven back again some seventeen or eighteen 
leagues and in the morning as it cleared we saw a ship to leeward three or four leagues, so we 
made sail and bore up with her; she was then at anchor, in thirteen fathoms. It was Her 
Majesty’s ship commanded by Captain Fox : I saluted him according to the manner of the sea and 
received the like of him, so I stood in to see the land, and thought to tack about. and keep the 
weather of him. and send my boat aboard of him; but the wind shifted, so that for tho time I 
could not. Yet in the evening I came to weather of him, who presently weighed, and stood off 
with me till midnight, and then we stood in again. In the morning Captain Fox and his friends 
came aboard of me, where I entertained them in the best manner I could, and with some fresh 
meat I had gotten from the shore. I told him that I had named the land the Principality of 19 
South Wales. I shewed him how far I had been to the eastward, where I had landed, and, in 
brief, I made known to him all the dangers of the coast, as far as I had been.” 


“In the evening he departed aboard his ship, and the next morning stood away southward. 
since which time I never saw him.” 


“September Ist, we coasted along the shore in ten fathom, when it cleared in sight of land.” 


“On the first of November I cast up accounts with the steward concerning victuals, the third 
part of our time being this day out. The first of December was so cold that I went the same way 
over the ice to the ship where the boat had gone yesterday.” 


“The Ist of January, 1632, and for the most part of the month, was extremely cold. The 
6th I observed the latitude with what exactness [ could, it being clear sunshiny weather, which 20 
I found to be 51° 52. July, 1632, the Ist of the month we were up betimes, and I caused the 
ship to be adorned the best I could. Our flag in the poop, and the King’s colours in the main-top.” 


“TI had provided a short account of all the passages of our voyage to this date. I likewise 
wrote in what state we were in at present, and how I intended to prosecute this discovery, both 
to the westward, and to the southward, about this island. ‘This brief discourse I had concluded, 
with a request to any noble minded traveller that should take it down, or come to the notice of 
it: that if we should perish in the action, there to make our endeavours known to our Sovereign 
Lord the King.” 


“The 22nd of October we arrived in the Road of Bristol, having been hindered and crossed 
with much contrary winds and weather.” Harris’s Voyages, Vol. 2, pp. 407-434. 30 


Fox’s Voyaag, 1681. 

“ Luke Fox, a native of Yorkshire, became associated with M. Henry Briggs, whose name has 
already been mentioned in connection with Sir Thomas Button’s Voyage; and by persuasion of 
that learned and zealous gentleman, the ‘honourable Knight, Sir John Brook, was induced, with 
“divers friends,” to join in the adventure. A petition was presented to Charles L, and that 
monarch without hesitation gave his countenance to the action, and placed one of the ships of the 
Royal Navy at the disposal of the applicants.” 


* * * * * 


‘The Masters and Wardens of the Trinity House were, also, commanded to give their aid.’ 


* * * * * 


40 


A.D., 1631. The ship selected for the service was the Charles, a pinnace of seventy tons 
burden, carrying a compliment of twenty men and two boys, with an armament of seven guns. 
The voyage was commenced from Deptford on the 3rd of May. 


* * ” * * 


Ws 


No event of importance occurred until the 3rd of June, when somewhat about latitude 58° 39’ 
N., a storm was encountered. 


On the 18th, the 60th parallel was obtained. 


Two days afterwards land was made on N. side of Lumley’s Inlet, or Frobisher's Straights. 
At that instant, eleven o’clock, the latitude by dead reckoning was 62° 17’, and by a good obser- 
vation made presently afterwards 62° 25’, the difference being 8’ to the westward. 


Fox takes his last departure from latitude N. 58° 30’, on the west coast of Greenland. He 
calculates the distance he has passed in crossing over Davis’s Straights at 220 leagues. 


June 22nd. This day we had boarded it up in smooth water, bearing a good saile between 
Cape Childlie and Cape Warwick, and were entering Fretum Hudson; and (near by) the island 10 
Resolution, so named by whom I know not. But sure I am, Davis was the first of us that see it, 
naming the east end thereof Cape Warwick. 


On the 15th of July, Fox was in the vicinity of the Islands named respectively, Digges, 
Salisbury, Nottingham, Mansil, and Southampton ; with Cape Pembroke and Carey’s Swan’s Nest 
on the latter island. This circumstance affords the navigator an opportunity, of which he readily 
avails himself, to make honorable mention of the personages, who had been the main support of 
the successive adventures to the Northwest ; and he concludes in the following emphatic words, 
no less true than just. He says: “They were so named as a small remembrance for the charge, 
countenance. and instruction given to the search of the enterprise; and which. though smaller, 
neither time nor fame, ought to suffer oblivion to burie ; for whosoever it shall please God to ripen 20 
those seedes and make them redie for his sickle, whom he hath appoynted to be the happy reaper 
of this crop, must remember to acknowledge, that those honourable and worthie personages were 
the first advancers.” This remark applies with no less force to the navigators themselves, that on 
the parties in whose service they were engaged. 


On the 27th, in latitude 64° 10’, an island was descried, which was taken to be the N. E. 
side of Sir Thomas Button’s wt ultra. 


On the 8th, Port Nelson was, made and having debated the propriety of wintering there, it was 
determined merely to look in and then proceed on the voyage. 


On the 10th of August, Fox entered Nelson River, and plied up about a mile with the flood. 
He would have gone higher, but was prevented by the shallowness of the water. He was content, 30 
however, for he was enabled to moor in a snug berth, which afforded facilities both for refitting 
tne vessel, and for putting together a pinnace, that had been brought out in frame, and of which the 
navigator was in great need. These necessary proceedings were not completed until about the 
nineteenth. Both sides of the river are represented to be full of small woods ; and the north shore 
to be a clay cliff, like the naze of Essex, but not so high. On shore was found : good grass, store 
of wood, black berries, strawberries, and several sorts of shrubs. Various fragments of the timbers 
of a vessel, of casks, and of chests, were also found. A cross, which, it was conjectured, had fallen 
down, or had been pulled down ; and “a board broken in two, the one half quite gone, whereon had 
been the Kinges arms, and an inscription of the time of Sir Thomas Button, with his own name ; 
when and why he took harbour, with other expressions,” were viewed with great interest. The 40 
cross was reerected, and this inscription, on lead, nailed thereon : “ I suppose this cross was first 
erected by Sir Thomas Button, in 1613. It was again raised by Luke Fox, Capt. of the Charles, 
in the right and possession of my dread sovevaigne Charles I, King of Great Brittaine, etc., the 
15th of August, 1681, This land is called New Wales.” 
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The twenty-first, in about latitude N. 57° 10’, it if observed, that since quitting Sir Thoma, 
Roe’s Welcome, not a single indication in favour of the desired passage had occurred. 


Three days afterward, Captain James of Bristol, in the Maria, and Captain Luke Fox, in His 
Majesty’s ship, Charles, met in Hudson’s Bay. At first some difficulty was experienced in 
communicating, but at length the Maria’s shallop with the lieutenant, coxen, and others on board 
came alongside the Charles. The rowers were taken between decks, entertained at several 
messes, most carefully examined as to their proceedings, and every particular extracted from 
them ; though it must be confessed, Fox did not make any attempt to conceal his own proceedings, 
but, on the contrary, seems to have communicated them without reserve. 


The day following that on which the two ships met, the captain of the Charles, dined, by 10 
invitation on board the Maria. Fox represents his reception to have been cordial, and his 
entertainment to have been as hospitable as circumstances would permit. 


Fox states that he was sent out on the voyage, in consequence of a statement made by Sir 
Thomas Button, that the tide in the vicinity of Nottingham Ireland came from the north-west, a 
point, however, which was disputed, on good grounds, but without success, by Bylot, who served 
in the expedition with Sir Thomas Button. By exact observation, Fox ascertained that the tide 
came from the S. E., at Nottingham Island; and the same he alleges proved to be the case at the 
point he designated “his farthest.” (Randall’s Voyages, (printed for the Hakluyt Society) pp. 
152 to [83.) 


1667—1668. 


Des Grosellitres and Radisson (who it is supposed were Cowrewrs des bois) were roaming among 20 
the Assiniboines and were conducted by them to Hudson’s Bay. 


Des Groselli¢res and Radisson went to Quebee for the purpose of inducing the merchants 
there to conduct trading vessels to Hudson’s Bay. The proposal was rejected, as the project was 
looked upon as chimerical by the Quebec merchants. (This does not accord with the pretensions 
of the French that Jean Bourdon had made a voyage there in 1656 or 1657). 


Des Grosellieres was in London in 1667, and before going there had been in Boston and Paris 
insearch of persons willing to fit out an expedition to explore Hudson’s Bay. He met with as 
favorable reception, and the London merchants employed Z. Gillam, a person long used to the New 
England trade, to perfect this discovery. Gillam sailed in the “Nonsuch” in 1667, and on hig 
arrival built Fort Charles, said to have been the first fort erected in the Bay, and upon his return 99 
those engaged in the enterprise applied to Charles I. for a patent, which was issued on 2nd May, 
1670, to Prince Rupert and others. 


Thus was the Hudson’s Bay Company erected by King Charles II. upon the following 
occasion: Monsieur Radison and Monsiner Groselier, two Frenchmen, meeting with some savages 
jn the Lake of Assimponals in Canada, they learn from them that they might go by land to the 
bottom of the Bay, where the English had not yet been, upon which they desired them to conduct 
them thither, and the savages accordingly did it. The two Frenchmen returned to the upper lake 
the same way they came, and thence to Quebec, the capital of Canada; where they offered the 
principal merchants to carry ships to Hudson’s Bay, but their project was rejected; thence they 
went to France in hopes of a more favorable hearing in Court; but after, presenting several 
memorials, and spending a great deal of time and money, they were answered as they had been at 
Quebec, and their project looked upon as chimerical. The King of England’s ambassador at Paris, 
hearing what proposals they had made, imagined he should do his country good service by engag- 
ing them to serve the English, who had already pretences to the Bay, persuaded them to go to 
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London, where they met with a favorable reception from some men of quality, merchants, and 
others, who employed Mr. Gillam, a person long used to the New England trade, to perfect this 
discovery. 


“Médard Chouart des Groselliers was a native of Touraint, and an excellent pilot. He emigra- 
ted to Canada quite young, where he married Helen, daughter of Abraham Martin, King’s pilot, 
who has left his name to the celebrated Plains of Abraham,near Quebec. (Ferland.) Meeting after 
wards with some Indians on Lake Assiniboine to the north-west of Lake Superior, he was con- 
ducted by them to James’ Bay, where the English had not yet been. On his return by Lake 
Superior to Quebec, Des Groselliers offered the principal merchants to carry ships to Hudson’s Bay, 
but the project was rejected. He thence went to France, where he made similar propositions to the 10 
court, but without any better success, and finally passed over to England, where his offers were 
accepted, and with one Radisson, another Frenchman, conducted an English vessel commanded by 
Zachariah Gillam, a New England Captain, to the mouth of the river Nemiscau on the east side of 
James Bay where they built Fort Rupert. This was in 1663 according to Charlevoix I, 476 ; 
Oldmixon says in 1667.” (British Empire in America 1741, I, 544.) 


“In 16738, Capt. des Groselliers made a voyage to Port Nelson ; in 1674 he was at Fort Rupert, 
when he was sent on a trading expedition to Moose River, on the west side of the bay. Having 
been discovered holding a correspondence with the French, he was dismissed the English service, 
and soon after went to France, where he was pardoned, and received permission to return to 
Canada in 1676 with the privilege to establish a fishery for white porpoises and seals. A company 20 
was formed in course of a few years which undertook to expel the English from Hudson’s Bay. 
Des Groselliers sailed for that purpose in 1682, found Capt. Benjamin Gillam, son of his old ship- 
mate Zachariah, at Port Nelson, of which place he took possession for the French King, as above 
stated. He returned to Canada in the following year, bringing with him Governor Bridger and 
Capt. Gillam, and a large cargo of peltry, but he was so harrassed by those who had the monopoly 
of that trade, that he proceeded once more to France and thence to England, The remainder of 
his course is narrated in the text, Charlevoia I, 479, says he had married Radisson’s sister, perhaps 
as his second wife.” (N. Y. Col. Docts; Paris Docts 797. Eds. note.) 


He sailed in the Nonswch, catch, in the year 1667, into Baffin’s Bay, to the height of 75 
degrees, and from thence southward to 51 degrees, where he entered a river, to which he gave the 30 
name of Prince Rupert’s River; and finding the savages disposed to a friendly commerce, he 
erected a small fortress there, which he named Charles Fort. The success of this expedition was 
so remarkable that the persons concurred in fitting out this vessel, upon the return of Mr: Gillam, 
applied themselves to King Charles II. for a patent, who accordingly granted them one, dated 
2nd of May, in the 22nd year of his reign, A. D. 1670. The first directors of what was called the 
Hudson’s Bay Company were Prince Rupert, Sir James Hayes, Mr. William Young, Mr. Gerrard 
Weymans, Mr. Richard Cradack, Mr. John Letton, Christopher Wren, Esq., and Mr. Nicholas Hay- 
wood, 


But to return to our history. In the year 1670 the company sent over Charles Bailey, Esq., 
as their governor, who, with Mr. Radison, settled at Rupert’s River, and another factory was estab- 40 
lished at Fort Nelson. In 1683 Henry Sergeant, Hsq., was made governor at Rupert’s River, with 
orders to be very careful of the French, who began now to show themselves very jealous of the 
trade carried on by the English company with the natives; and at the same time they were not a 
little perplexed by some bad practices among their own servants, who considering the hardships 
they endured in that miserable cold country, thought they might make bold with some part of the 
profits, which were entirely owing to their labour and negotiations with the natives; for the com- 
pany, by their governors and agents, made such contracts with the captains, or kings, of rivers, or 
territories where they had settlements for the freedom of trade there, exclusive of all others, that 
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the Indians could not pretend they had encroached upon them. These contracts were as firm as 
the Indians could make them by such ceremonies as were most sacred and obligatory among them. 


In the year 1686 we find the Company in possession of five settlements; viz., Albany River, 
Hayes Island, Rupert’s River, Fort Wilson. and New Severn, Their trade at each of them was 
very considerable. From Albany River they had generally three thousand five hundred beavers 
a year, and by Mr. Sergeant's great care and fidelity, their commerce increased so much, that the 
French began to be afraid all the upland Indians might be drawn down to the Bay. They knew 
they could do anything with King James II., who then reigned in England ; and therefore they 
resolved to drive the English out of all their places in the bottom of the Bay. First they took 
Hayes Island, and then the fort on Rupert’s River. The French Company in Canada procured a 10 
detachment of soldiers to be sent, under command of Chevalier De Troyes, who came overland 
from Quebec, and in a time of profound peace committed these acts of hostilities. It is worth 
observing that the French have so good an opinion of the American Colonies, as to take not only 
all lawful, but even unlawful means to preserve and enlarge them, as contemptible as they are in 
themselves; whereas the English who, next the Spaniards, have the richest plantations in this 
part of the world, have been as negligent of them as if they were not worth keeping. 


The 8th July, the Chevalier de Troyes came before the Fort at Albany River, where the 
Governor, Mr. Sergeant, then resided. wo Indians having informed him of their having sur- 
prised the forts at Hayes Island and Rupert River, and had brought with them the great guns 
from these places, the Governor did all in his power to defend the place, but was not able to keep 99 
it above a week, as appears by the articles of his surrender, dated July 16th, 1686, which articles 
were but indifferently kept. In 1693, the Hadson’s Bay Company, being assisted by the Govern- 
ment, retook all the forts and factories of which the French had deprived them in the time of 
peace ; but they were soon after driven out of them again by the French. 


In the year 1696, the company applied themselves to King William, representing their own 
incapacity to maintain themselves against the French, and praying the assistance of the Crown 
for their support. Upon which two men of war were ordered to their assistance, under the com- 
mand of Captain Allen—who coming into the River Hayes, sent to summon all the forts to 
surrender ; and the French Governor finding he could not defend them against the English 
capitulated ; and on the second of August, in the same year, surrendered Albany Fort, upon certain 30 
articles the chief of which were, that all those in the fort as well French as Indians, and one 
Englishman, the Governor's servant, should have their lives and liberties: and that no harm should 
be done to their persons, or to anything belonged to them: That they should march out with their 
arms, drums beating, colours flying, match lighted at both ends, ball in mouth, and carry with 
them the two guns brought from France, that they should all embark with their clothes and 
goods without being visited or pillaged in anything, and, if they met with any French vessels, 
there should be a truce between the English and them; and the said French vessels should be 
permitted to take aboard the persons that came out of the same fort, with all that belonged to 
them. These conditions were a little too honourable to grant, though they were complied with, 
Captain Allen took the governor and some of his men aboard his own ship, the Bonadventwre, 40 
some he put aboard the Seaford, and the rest aboard a merchant-man called the Doring. 


(Shea’s Charlevois, vol. 1, p. 57; Harris’s Travels, vol. 2, pp. 286-7; Bowen’s Geography (1747) 
vol, 2. p. 769.) 


1667. 


Zachary Gillam, an Englishman, having run up Baftin’s Bay to 75° N., ran down to the 
bottom of Hudson’s Bay, entered a river which rising in Canada, empties there, and which he 
named the Rupert River. A few years before, some Englishmen had ascended the river to Lake 
Nemwiscan. 
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Gillam sailed in the “ Vowruch” and built a fort at Prince Rupert’s River. 


When Gillam returned, the Adventurers concerned, applied to King Charles II. for a patent, 
which was granted to them on 2nd of May, A. D, 1650. (Shea's Charlcroix, Vols lar. 67.) 


LICENSE To S1ceuR De La SALLE TO DiscovER THE WESTERN Part oF NEW FRANCE. 


Louis, by the grace of God, King of France and of Navarre, To our dear and well-beloved 
Robert Chevalier, Sieur de la Salle, Greeting: We have favourably received the most humble 
petition presented to Us in your name, to permit you to endeavour to discover the western part of 
New France; and we have the more willingly assented to that proposal, as there is nothjng we 
have more at heart than the discovery of that country, where there is a prospect of finding a way 10 
to penetrate as far as Mexico, the success of which, to our satisfaction, and the advantage of our 
subjects in that country. We have every reason to expect from the application you have exhib- 
ited in clearing the lands we granted you by the arret of Our Council of the 13th May, 1675, and 
Letters Patent of the same date, in forming settlements on said lands, and in placing Fort Fron- 
tenac, whereof we have granted you the Seigniors and government, in a good state of defence 
These and other causes Us moving hereunto. We have permitted, and by these Presents, signed 
by our hand, do permit you to labor in the discovery of the western part of New France, and for 
the execution of this undertaking, to construct forts in the places you may think necessary 
whereof we will that you enjoy the same clauses and conditions as of Fort Frontenac 
according and conformably to our said letters patent of the 13th May, 1675, which we have, as 20 
far as necessary, confirmed, and by these presents do confirm. We will that they be executed 
according to their form and tenor; on condition, nevertheless, that you complete this enterprise 
within five years, in default whereof these presents shall be null and void; and that you do not 
carry on any trade with the savages called Outaoues and others who carry their beavers and other 
peltries to Montreal ; that you perform the whole at your expense and that of your associates, to 
whom we have granted, as a privilege, the trade in cibola skins. We command Count de 
Frontenac, Our Governor and Lieutenant-General, and Sieur Duchesneaw, Intendant of Justice 
Police and Finance, and its Officers comprising the Sovereign Council in said Country, to aid in 
the execution of these presents. For such is Our pleasure. Given at St. Germain in laye, the 
the 12th of May, 1678, and of our reign the 35th. 30 

Louls. 


COLBERT. 
(N. Y. Col. Man. Paris Docts., Vol. IX., p. 127.) 


1687. 


In de Comporlé, in the name of the company, had borne to the king complaints against the 
conduct of the English and obtained permission to retake the fort built by the French on the river 
Sainte-Thérése and to drive the English out of it. 


An expedition was prepared for this purpose ; as it had to be made land, in order to succeed, 
men were required who were accustomed to long marches, who were trained to manage canoes, 
able to endure without too much grumbling the sharpest cold and accustomed to plundermg— 40 
seventy Canadians were chosen, Those of their fellow countrymen brave officers trained in savage 
warfare, accustomed equally to dangers on land and sea were given to them as leaders. These 
were the sieurs d’Iberville, de St. Héléne and de Maricourt son of Charles Le Mogne. To this 
troup of Canadians thirty soldiers were added commanded by de Troyes, Duchesnil and Cataloque. 
Father Sylvie accompanied them in the hope of making himself useful not only to the French but 
also to the Christinas and other savages in the north. 
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The rivers were frozen and the snow still covered the earth when this little body of active 
and hardy men left Montreal to ascend the river of the Ontaonais to the height of land and after- 
wards descend to St. James Bay. More than two hundred leagues must be traversed before 
reaching the first British post. The voyageurs had to traverse the first portion of their journey 
on snow shoes dragging provisions and baggage on toboggans. They arrived in the beginning of 
April at the long Sault where they prepared canoes to ascend the Ontaonais; from Lake Temis- 
caming we passed by small rivers and making several portages to the large Lake of Abittibi near 
the entrance of which they built a small fort of pales, in which they left three Canadians. They 
afterwards descended towards St. James Bay. This march lasted till the 20th of June, and was 
accompanied by many fatigues and dangers. “One must be a Canadian,” remarks de la Potherie 10 
on this subject, “to endure the inconveniences of so long a journey.” The Fort of Monsipi built 
on a height near the river was flanked by four bastions and armed with a dozen canon. In the 
middle a small block house had been erected carrying four small pieces of artillery. Sait Héléne 
and d’Iberville followed by some Canadians, scaled the palisade whilst de Troyes broke in the 
main gate by blows from a battering ram. The block house was vigorously attacked amid savage 
war cries. Surprised and frightened by the sudden attack which they had not expected the 
British yielded to their assailants. The gunner alone sought to defend himself and was killed by 
a piece which he was about to discharge. 


Two other forts remained to the British in St. James’s Bay—Fort Rupert, forty leagues from 
Foat Monsipi, and Quitquitchonane, thirty leagues off. De Troyes decided to attack the former 20 
first. A boat found at Fort Monsipi was repaired to transport two small canon, and the little 
force followed the sea coast to reach Rupert. A boat manned by fifteen men was anchored opposite 
the fort; d'Iberville accompanied by seven Canadians seized it without much difficculty whilst 
De Troyes forced the gates of the fort and made himself master of it; he caused the redoubt to 
be blown up, and the palasides thrown down. 


The boat was sent to Monsipi with the English prisoners; the soldiers of the expedition 
reprieved him soon afterwards. De Troyes, after such auspicious commencement, desired to 
proceed with his undertaking by seizing Fort Quitquitchonane or Albany. The same success 
followed this expedition. Sir Henry Sergent who commanded these was at the same time governor 
of all the British establishments in Hudson Bay. He was very amiable to the French envoys who 99 
were sent to him, but he would neither yield his fort nor fight to defend it. De Troyes had to 
commence to make a breach in the entrenchments to show that he had decided to take the fort. 


When the British commandant perceived that he was in earnest, he hastened to send a man 
with a white flag to demand quarter and to give up the place. 


The conduct of the chevalier de Troyes during this expedition, merits great praise. After 
having organized the forts he set out for Montreal on the 10th August, 1686. 


Having remained on the spot to re-establish the affairs os the Company of the North, 
Iberville sent the British prisoners to France in a ship sent to transprt thither the furs taken 
from the enemy. Six months later he appointed his brother Maricourt to re-place him in the 
command, and proceeded to Montreal by land. The English Company during this campaign lost 4 
all its establishments with the exception of Fort Nelson situated several hundred miles to the 
north of Fort Albany. 


Before returning to Montreal, d’Iberville had news of an English ship being in the ice near 
Charleston Island ; he sent four men to reconnoitre her—one of them died from sickness, the other 
were surprised taken and bound, one escaped after having been hit by several shots, the others 
were bound in the bottom of the hold where they passed the winter. The commander of the ship 
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drowned himself in spring, when the time came to make sail the pilot and the others to the number 
of six made the least vigorous of the Canadians assist them. One day when the greater part of 
the British were aloft the Canadian seeing two only on the deck armed himself with an axe with 
which he split the heads of both and ran to deliver his comrade, both seized arms and ascended to 
the deck where they made themselves masters and made the ship take the direction of the French 
ports, on the way they met d'Iberville who had armed a boat to free his men. The British ship 
was laden with goods and provisions which were of great assistance in the Forts.—Ferland, 162-6, 


M. Talon to M. Colvert, November 10th, 1670. “You will understand, My Lord, by the 
Memoir I furnish the King, that some adventurers have set out to discover unknown countries 
and to seek out things which may be of use to his state. Acccording as I have advices, I shall 
despatch others, with the precaution necessary to such enterprises. 


“T learn by the return of the Algonquins, who will winter this year at Tadoussac, that two 


10 


European vessels have been seen very near Hudson’s Bay, where they wigwam as the Indians’ 


express it. After reflecting on all the nations that might have penetrated as far north as that, 
I can light only on the English, who, under the guidance of a man named Des Grogeliers, formerly 
an inhabitant of Canada, might possibly have attempted that navigation, of itself not much 
known, and not less dangerous. I intend dispatching thither overland some man of resolution to 
invite the Kilistinons, who are in great numbers in the vicinity of that Bay, to come down to see 
us, as the Ottawas did, in order that we may have the first pick of what the latter savages bring 
us, who, acting as pedlers between those nations and us, make us pay for a round-about of 3 or 
4 hundred leagues.”—-(N. Y. Col. Docts. Paris Docts, vol. 9, p. 67.) 


My Lord to M. de Chesneau ; 15th May, 1678. “In proof of your representation that Count de 
Frontenac under pretence of granting passes to go hunting eludes the execution of the order 
prohibiting trading among the Indians, you send me copy of a pass he gave some private persons 
to hunt towards Hudson’s Bay. On this point you ought to be aware that this pass by no means 
proves What you advance, because it is of advantage to the King’s service to go towards that 
Bay in order to be able to contest the title thereto of the English who pretend to take possession 
of it, although it lies within the limits of the countries appertaining to the Crown. His Majesty 
sails not to transmit you the two annexed Ordinances which he also sends to Count de Frontenac, 
with orders to see that they be executed.”—(N. Y. Col. Docts. Paris Docts, p. 794.) 


The King to M. de la Barre, 5th of August, 1683. “I recommend you to prevent as much 
as possible, the English establishing themselves in Hudson’s Bay, possession whereof has been 
taken in my name several years ago.” 


“He has received His Majesty’s instructions respecting Hudson’s Bay, and has engaged those 
who have organized that expedition to form a company and to send and purchase a ship in 


France.” (Ibid., 799.) 


M. de la Barre ; the 4th and 9th November, 1683. “The people who had been at Hudson’s 
Bay, have returned after having encountered extreme dangers. They erected a small fort in 
which they left a garrison of a few men, about 4 leagues up a river 200 leagues north of any 
English settlements. It is expected that communication can be had with it overland, as will be 
seen by the map he sends.”—(N. Y. Col. Docts. Paris Docts, Vol. 9, p. 798.) 


M. D. Beauharnois to Count de Maurepas, 8th October, 1744. “In regard to the posts on 
Hudson’s Bay and those they have established on this side, in the direction of Temiscaming, and 
which His Majesty has been pleased to recommend me to endeavour to neutralize, or to utterly 
destroy if possible ; I have accordingly Sieur Guillet who farms the post of Temiscaming, and has 
gained the good opinion and confidence of all the nations thereabouts, to prevail on them to 
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assemble together in the course of this winter in order to fall, at the opening of the spring, as 
well on Fort Rupert as on the other posts in the direction of Hudson’s Bay; I have, in like 
manner on receiving news of the war, sent orders to Missilimakinac, to be transmitted to Alepimi- 
gon, and the other posts in that neighborhood, so that they may all co-operate in the destruction 
of the English establishments at the North, and among the rest, of that newly built about twenty 
leagues Michipicoton, by a Canadian refugee, who has conducted thither seven or eight English- 
men who trade there ; and I have ordered not only the forcible destruction of that establishment, 
but also that the Canadian be killed, if it be impossible to sieze him. I have also given Sieur 
Guillet notice, that I should, at the very opening of spring despatch a party. of Frenchmen and 
Indians, under the command of an officer and some others, so as to. make a simultaneous attack 10 
on those posts. Sieur Guillet is to warn those Indians of this expedition, in order that they may 
hold themselves in readiness to join it, and in fact I calculate on sending it thither as soon as the 
season will permit, and I beg you, My Lord, to assure His Majesty that I will not neglect any- 
thing to utterly destroy, if possible, the English establishments in that quarter, as well as all 
those the difficulties whereof I shall be able to surmount.’”—WV. Y. Col. Docts. Paris Docts, vol. 
OD LLODs 


M. de Beauharnois to Count de Maurepas, 18th June, 1745. “In other respects everything 
is quiet on this side. JI am on my guard, and merely on the defensive, not being able to act 
offensively, as I had the honour to inform you, either against New England or the posts on 
Hudson’s Bay, in consequence of the wantin the King’s stores and even in those of the merchants, ‘ 
of the supplies necessary for such expeditions, a circumstance I was not informed of last autumn 
Besides, the preservation of our possessions and forts, in the interior of the Colony, being my 
principal object, I considered it more prudent not to divest ourselves of our small means of resist- 
ance in case of attack, and to suspend the other projects, until I am in a condition to execute 


them,’—/(N. Y. Col. Docts. Paris Docts, Vol. 1, p. 20.) 
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Hupson’s Bay ComMPANY’s MEMORIAL TO THE LORDS OF TRADE, 1750. 
>) 


When Commissioners were appointed in 1750 to settle the various disputes relating to 
the boundaries between the possessions of England and France in America, the Hudson’s Bay 
Company again addressed a memorial to the Lords of Trade and Plantations, relating to the 
extent of country which they claimed under their charter. It is dated 3rd of October, 1750 39 
and reads as follows :— 


“The said Governor and Company, in obedience to your Lordships’ orders of the 25th July, 
last, requiring them to lay before your Lordships an account of the limits and boundaries of the 
territory granted to them, represent to your Lordships: 


* * * * * 


“The said Streights and Bay, commonly called Hudson’s Streights and Bay, are now so well 
known that it is apprehended they stand in no need of any particular description than by the 
chart or map herewith delivered to your Lordships; and the limits or boundaries of the lands and 
countries lying round the same, comprised as your memorialists conceive in the said grant, are as 
follows, that is to say: All the land lying on the east side or coast of the said bay, and extending 49 
from the bay eastward to the Atlantic Ocean and Davis Streights, and the line hereinafter 
mentioned as the east and south-eastward boundaries of the said Company’s territories: and 
toward the north all the lands that lie at the north end, or on the north side or coast of the said 
bay, and extending from the bay northwards to the utmost limits of the lands, then towards the 
North Pole, but where or how these lands terminate is hitherto unknown; and towards the west, 
all the lands that lie upon the west side or coast of the said bay, and extending from the bay 
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westward to the utmost limits of those lands but where and how those lands terminate to the 
westward is also unknown, though, probably, it will be found that they terminate on the Great 
South Sea; and towards the south, all the lands that lie at the south end or south side or coast of 
the said bay, the extent of which lands to the south to be limited and divided from the places 
appertaining to the French in those parts,by a line to be drawn for the purpose, to begin from the 
Atlantic Ocean on the east side of an island called Grimington’s Island, otherwise Cape Perdrix, 
in the latitude of 584° on the Labrador coast, and to be drawn from thence south- westward to the 
great lake Miscosinke otherwise called Mistoseny, and through the same, dividing that lake into 
two parts, down to the 49th degree of north latitude, as described in the said map or plan delivered 
herewith, and from thence to be continued by a meridian line of the said latitude 49° westwards.” 10 


The memorial complains of the French encroachments before the Treaty of Utrecht, and sets 
out the Tenth Article of that Treaty thus: “That the French King should restore to the Kingdom 
and Queen of Great Britain, to be possessed in full right forever, the Bay and Streights of Hudson, 
together with all lands, seas, sea-coasts, rivers, and places situate in the said Bay and Streight, and 
which belong thereunto, no tracts of land or sea being excepted which were possessed by the 
subjects of France, &e., &e.” 


Also the Eleventh Article, and proceeds— 


“That in pursuance of the said Treaty, and the especial commission of Her late Majesty 
Queen Anne, dated 20th July, 1718, the said bay and lands were delivered up to, &ec., and 
commissioners were appointed to settle the said limits and adjust the damages, &c., and proceedings 20 
were had by the said commissioners towards settling the same, but they were never able to bring 
the settlement of the said limits to a final conclusion,” We. 


“The boundary line then proposed by the H. B. Co. to be settled on the limits on the 
continent between them and the places belonging to the French at the south end of the said Bay, 
as appears from the several memorials and a map or a plan then presented by the said H. B, Co. 
to the Lords Commissioners of Trade, and still remaining in Your Lordships’ office, was the same 
as the line now proposed by your memorialists for the south-east and south boundaries; and to 
avoid as much as possible any just grounds for differing with the French in agreeing on those 
boundaries, which be nearest the settlements, it is laid down so as to leave the French in 
possession of as much or more land than they can make any just pretensions to, and at the same 30 
time leave your memorialists but a very small district of land from the south end of the said Bay, 
necessary for a frontier.” 


It next refers to former memorials setting forth the national rights, and claims that—“ Since 
the Treaty of Utrecht the French and all the other nations have effectually been kept out of 
Hudson’s Bay and Streights, and have never offered to come into or navigate on the same with 
any ship, vessel, or boat, or carried on any trade there. But the French, since the said ‘Treaty, as 
has been reported to your memorialists from their factories in the bay, have at different times 
made some settlements in different parts inland to the west of said bay, within the aforesaid limits 
of the H. B. Co., and have also carried on some trade within the said company’s limits by means 
of wood-runners in an interloping way, both which are conceived and humbly represented 40 
to your Lordships as encroachments on the British territories or trade. 


“That your memorialists have used the best endeavours in their power to prevent the French | 
making any encroachments on the British territory in those parts, and particularly at the south 
end of the said bay, where, by the neighbourhood of the French, there is most to be apprehended 
Your memorialists have made a settlement many years since upon the principal river there, called 
Moose River, which runs from a great distance south into the bay, and have also erected a for 
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mounted with cannon for the defence of the settlement, and preventing the French entering the bay 
by any navigation down that river; and your memorialists, on another principal. river, called 
Albany River, that likewise falls into the bay towards the southward thereof, and comes a great 
way from the west, erected another fort called Henley, at the distance of 120 miles up that river 
your memorialists thereby endeavouring to guard their territories both to the south and west 
against the French frontier, and which forts and settlements of your memorialists, are maintained 
and supported by them at considerable expense. And your memorialists have, in like manner, for 
their further defence towards the west, erected a fort at Flamboro’, head of Port Nelson River, and 
have also several other settlements or forts at the entrance of the principal rivers that come into 
the bay from the west, particularly on Churchill River, Hays River, and the said Albany River, 10 
and also on the east side of the bay at Sluide River and Axtininepeck Bay, and have also several 
hips and vessels navigating the straits and bay at proper seasons, some of which remain there the 
whole year; and the natives all around the bay, by means of the rivers that fall into the same, on 
breaking up of the ice come down in canoes from the country several hundred miles inland to 
trade with the Company, bringing with them large quantities of beavers and other furs, the 
produce of that cold climate, and taking in exchange British manufactures, which the Company 
have always ready to supply them with, and which the Indians carry back with them for their 
own consumption and use, and to dispose of among other natives there, and which it is 
apprehended is better performed by them than could be done by Europeans, and the rivers that 
run into the bay admit of no navigation for ships, or any vessel of burden at any considerable 20 
distance up the same, and the climate round the bay is so extremely cold as to admit of no 
agriculture, the Indians of those parts being altogether a wandering people, and wholly subsisting 
themselves by hunting, living on the wild beasts they kill, and bartering their furs. 


“That your memorialists apprehend it will be for the benefit of this kingdom that the limits 
of the territories granted to your memorialists, and the places appertaining to the French, should 
be settled upon the footing hereinbefore mentioned, and that the French should be obliged to 
remove all encroachments they have made within the said limits, by breaking up their settlements, 
and restraining the wood-runners from entering the same, &c., &e., &c. Mill’s Revised Reports, 
pp. 176-78. 


“Under the seal of the Company. “CHARLES Hays, Secretary.’* we 


(COPIED FROM DOCUMENTS FURNISHED BY THE FOREIGN OFFICE.) 


M. de Vaudreuil was Governor of La Nouvelle France in 1755. 


General Wm. Shirley (as Mr. Shirley) was Captain-General and Commander-in-Chief of the 
Province of Massachusetts Bay in 1749, and in July of that year it was agreed that Commis- 
saries should be appointed to define, in an amicable spirit, the boundaries between the colonial 
possessions of Great Britain and France in North America. 


There is proof that Mr. Shirley was originally one of these Commissaries, and that Mr. 
Mildmay was the other; for on the 21st September, 1750, a mémoire, signed “ W. Shirley” and 
“W. Mildmay,” was presented to the French Cammissaries, respecting the boundaries of Nova 
Scotia or Acadia, under Art. 12 of the Treaty of Utrecht; and on the 11th of January, 1751, a 40 
second mémoire on the same subject was signed by “ W. Shirley” and “Wm. Mildmay,” as British 
Commissaries at Paris; but it is evident that Mr. Shirley had ceased to be a Commissary in April, 


* Entered in Book Plantations General 1-74 O. No. 14, B. T. 


27 


1755; tor on the 23rd January, 1753, a further mémoire was presented by the British 
Commissaries to the French Commissaries respecting this same boundary ; but instead of its 
bearing the signatures of Mr. Shirley and Mr, Mildmay, it was signed “ Mildmay * and “ Ruvigny 
de Cosne.” 


Mr. Shirley had therefore no doubt returned to America, and Mr. Ruvigny de Cosne, who 
was British Chargé d’Affaires at Paris, in the absence of the Earl of Albemarle, had succeeded him 
as one of the British Commissioners. 


In May, 1755, the commission was still sitting at Paris. 


On the 14th of May of that year, a mémoire was delivered by the French Ambassador in 
London (the Duke de Mirepoix) to the British Minister for Foreign Affairs, in which was laid 10 
down the following four points of discussion : 


1, Limits of Acadia. 

2. Limits of Canada. 

3. The course and territory of the Ohio. 

4. The islands of St. Lucia, St. Vincent, Dominica, and Tobago. 
With regard to the limits of Canada the mémoire ran as follows :— 


“The Court of France have decisively rejected, and will always reject, the proposition which 
has been made by England, that the southern bank of the River St. Lawrence, and Lakes Ontario 
and Erie shall serve as boundaries between the two nations. 


“Tt is necessary to establish as a base of negotiation relative to this Article, that the River St. 20 
Lawrence is the centre of Canada. This truth is justified by all titles, by all authors, and by 
possession. All that France will be able to admit, after having established this principle, which 
cannot be reasonably contradicted, is to examine, in regard to this object, whether the reciprocal 
convenience of the two nations can exact some particular arrangement thereto, in order to fix 
invariably the respective boundaries. 


“The only pretext the English make use of to colour their pretensions is drawn from Article 
15 of the Treaty of Utrecht; but in examining attentively all the expressions of that Article, it is 
evident that nothing is less founded than the inductions which the Court of London actually wish 
to draw from it. 


“1, It is only a question in this Article of the person of the savages, and not at all of their go 
‘ country, or pretended territory, since they have no determined territory, and the only knowledge 
they have of property is the actual use they make of the land they occupy to-day, and which they 
will cease perhaps to occupy to-morrow. 


“9. Tt would be absurd to pretend that everywhere where a savage, a friend or subject of one 
of the two Crowns, should make a passing residence, that country that he had dwelt in should 
belong to the Crown of which he might be the subject or the friend. 


“3. The savages in question are free and independent, and there are none that could be called 
subjects of one or the other Crown; the enunciation of the Treaty of Utrecht in this respect is 
incorrect, and cannot change the nature of things. It is certain that no Englishman would dare, 
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without running the risk of being massacred, to tell the Iroquois that they are subjects of 
England; these savage nations govern themselves, and are as much, and more, friends and allies 
of France than of England ; several French families are even affiliated among the Iroquois, and 
have dwelt with them during the course of the last war, during which the five nations preserved 
the most exact neutrality. 


“4, Article 15 of the Treaty of Utrecht contains the same stipulations, as much in favour 
of the French as in favour of the English, and these stipulations are mutual; the French could, 
then sustain with a better title than the English pretend about the Iroquois, that the nations 
Abénaquises and Souriquoises, otherwise Micmaes, Malécites, Cannibas, ete., are subjects of France 
and as there are some Souriquois who inhabit the extremity of the Peninsula of Cote, Cape 
Fourcher, and Cape Sable, it would follow that the French could pretend to form settlements there 
with as much right as the English have formed them at Oswego, or Chouagen on the shores of 
Lake Ontario, in 1726 or 1727, and consequently long after the peace of Utrecht ; France has not 
ceased since that time to complain of that enterprise, and she relies upon the Fort of Chouagen 
being destroved. 


“5, The Treaty of Utrecht has been ill interpreted in pretending that it would authorize the 
French and English to go and trade indiscriminately amongst all the savage nations, under pretext 
of subjection, alliance, or friendship. This Article, well understood, and well expounded, assures 
only the liberty of commerce which the savages can make among themselves, or with European 
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nations, and does not at all authorize them to leave the confines of their colonies to go and trade 20 


with the savages. 


“6, Finally, this Article 15 conveys that it shall be settled that the American nations shall 
be reputed subjects or friends of the two Crowns. This stipulation has not been executed, because 
in fact, it is scarcely susceptible of execution, since such a savage nation, which to-day is friendly, 
to-morrow may become an enemy, and, consequently, the fixation which might have been appointed 
for it would be continually contradicted by fact. 


“ All that has just been exposed proves clearly that in discussing concerning the rules of the 
justice and right of Article 15 of the Treaty of Utrecht, it will be easy to destroy the false 
interpretations that have been given it; it will not be less easy to demonstrate that the Enelis) 


should not be determined by any motive of interest to put forward the pretensions they have 30 


formed ; it is not a question in these vast regions of America, to dispute about a little more or a 
little less land. The essential interest is confined to two objects, that of security and that of 
commerce ; and the Court of France will be always disposed to concert, in these two respects, with 
that of London, equitable and solid arrangements as well for the present as for the future.” 


On the 7th of June following, the British Government returned a reply to this mémoire 
repeating Article by Article, and with reference to the limits of Canada, said: 


“Tt will be difficult to form a precise idea of what is called in the Memorial the centre of 
Canada, and still less can it be admitted as a base of negotiation that the River St. Lawrence is 
the centre of that Province; this is advanced without proof, and it is impossible that the course of 


a river of that length can form the centre of any country. Besides, Great Britain cannot grant 40 


that the country between the northern coast of the Bay of Fundy and the southern bank of the 
River St. Lawrence, which Great Britain has already offered to leave neutral, and not possessed by 
either of the two nations, in reserve for the borders that are proposed to be drawn for it, ought to 
be regarded or has ever been considered as a part of Canada, since the contrary has been demon- 
strated by authentic proofs. Neither can Great Britain admit that France has right to Lakes 
Ontario and Erie, and the Niagara River, and to the navigation of these waters exclusively, since 
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it is evident, hy incontestible facts, that the subjects of Great Britain and of France, as well as 
the Five Nation Iroquois, have indiscriminately made use of the navigation of these lakes and 
this river, according as occasions and convenience have required ; but as regards a piece situated 
on the south bank of the River St. Lawrence, exclusive of that already proposed to be left neutral, 
the boundaries of which are in dispute between the two nations or their respective colonies, the 
Court of Great Britain is ready to enter into a discussion in regard to this, and to fix the limits of 
it by an amicable negotiation, but without prejudice, nevertheless, to the rights and possessions of 
any of these five nations. 


“With regard to the exposition that is made in the French Memorial, of the 15th Article of 
the Treaty of Utrecht, the Court of Great Britain does not conceive that it is authorized either by 10 
the words or the intention of that Article. 


“1. The Court of Great Britain cannot admit that this Article only has regard to the person of 
the savages, and not their country ; the words of that Treaty are clear and precise, viz. The Five 
Nations or Cantons Indians are subject to the rule of Great Britain, which, by the accepted 
exposition of all treaties, must have reference to the country as well as to the person of the 
inhabitants ; France has recognized this most solemnly ; she has well weighed the importance of 
that avowal at the time of the signing of this Treaty, and Great Britain can never depart from it ; 
the countries possessed by these Indians are very well known. and are not at all as indeterminate 
as is pretended in the Memorial; they possess and transfer them, as other proprietors do every- 
where else. 20 


“2. Great Britain has never pretended that the country in which a savage should make a 
passing residence would belong to the Crown whose subject or friend he might be. 


“3, However free and independent the savages in question may be (which is a point which 
the Court of Great Britain does not at all wish to discuss), they can only be regarded as subjects 
of Great Britain, and treated as such by France in particular, since she has solemnly engaged 
herself by the Treaty of Utrecht, renewed and confirmed in the best form by that of Aix-la- 
Chapelle, to regard them as such ; the nature of things is not changed by the Treaty of Utrecht. 
The same people, the same country, exists still; but the acknowledgement made by France of the 
subjection of the Iroquois to Great Britain is a perpetual proof of her right in this respect, which 
can never be disputed with her by France. 30 

“4 Ttis true that the 15th Article of the Treaty of Utrecht contains the same stipulations 
in favour of the French as in favour of the English, with regard to such Indian nations as shall be 
deemed, after the conclusion of this Treaty, by Commissaries, to be subjects of Great Britain or of 
France; but as to what is mentioned of the five nations or Cantons Iroquois, France has distinctly 
and specifically declared by the said 15th Article that they are subjects of Great Britain, 
‘Magne Britanniw imperio subject, and consequently this is a point to be no more disputed 
about. 


«5, In whatever manner one interprets the Treaty of Utrecht with respect to the trade which 
will be permitted the English and French to carry on indiscriminately with the savage nations, it 
is nevertheless very certain that such a general trade is by no means forbidden by this Treaty. 40 
It is an ordinary and natural right to transact business with one’s own subjects, allies or friends ; 
but to come in force into the territories belonging to the subjects or allies of another Crown, to 
build forts there, to deprive them of their territories and to appropriate them, is not and will not 
be authorized by any pretension, not even by the most, uncertain of all, viz, convenience. 
However, such are the forts of Frederick, Niagara, Presqu'isle, Rivitre-aux-boeufs, and all those 
that have been built on the Oyo and in the adjacent countries. Whatever pretext France can 
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allege for regarding these countries as dependencies of Canada, it is certainly true that they have 
belonged to, and (inasmuch as they have not been ceded or transferred to the English) belong still 
to the same Indian nations that France has agreed, by the 15th Article of the Treaty of Utrecht 
not to molest, ‘ Vullo vn posterwm vmpedimente aut molestia efficiant.’ 


“6. It has already been proved that France has, by the express words of the said Treaty, fully 
and absolutely recognized the Iroquois as subjects of Great Britain. It would not have been as 
difficult as is pretended in the Memorial to come to an agreement on the subjects of the other 
Indians, if, among the many Commissions which have emanated to settle this point, there had 
been a mutual disposition to come to a conclusion. The acts of these Commissions have sufticiently 
shown the true reasons which have prevented the execution of the 15th Article of the Treaty of 10 
Utrecht, without recourse to an imaginary supposition, as if the Treaty was not capable of being 
executed ; a supposition which is evidently destroyed by the Treaty itself with regard to the 
Troquois nations.” 


On the 22nd of July, 1755, Monsieur de Mirepoix, the French Ambassador, left England by 
order of his Court, without taking leave; consequently, on the same day, Mr. de Cosne was 
instructed by His Britannic Majesty's Government to quit France immediately without taking 
leave, and to repair to England, which he did on the 25th, and arrived in England, with all his 
publie papers, on the 31st of the same month. 


Negotiations were accordingly suspended, and on the 17th of May, 1756, war was declared 
by Great Britain against France; followed, on the 9th of June, by a French ordonnance declaring 20 
war against England. 


No further reports than those above described would appear to have been made to the 
Government by the English Commissaries between the Ist of April, 1755, and March, 1756. 


The following is an account of what passed between the 26th March and 20th September, 1761: 


On the 26th of March, 1761, the Due de Choiseul, in the name of the King of France 
addressed the King of Great Britain, through Mr, Pitt, a letter, communicating proposals as to 
the basis of negotiations for a separate peace between England and France, in addition to those 
pending to secure a general European peace. 


On the 8th of April, the British reply was forwarded to the Duke, containing the views of: 
the Court of St. James as to the proper basis to be established, in which willingness was expressed 30 
to receive an Envoy duly authorized to enter into negotiations. The result of this was, that M. 
de Bussy was appointed French Minister to London, ané Mr. Hans Stanley was sent in a similar 
capacity from Great Britain to Paris; these diplomatists arriving at their respective posts early in 
June of the same year. 


Negotiations were immediately set on foot for the conclusion of peace between France and 
England; but the chief difficulty in arriving at an amicable understanding consisted in the desire 
of the French to retain the fisheries at and near Cape Breton. 


On the question of Canada, under date of the 17th June, the Duke de Choiseul had demanded 
that the boundary of Canada in that part of the Ohio which is regulated by the water-line, and 
so clearly defined by the Treaty under discussion, be go established, that there may not be any 40 
contestation between the two nations as to the said boundaries. 


On the 26th of June the above proposal of the Due de Choiseul, as to the fixation of new 
limits to Canada towards the Chio, was rejected by Great Britain on the grounds that it was 
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“eaptious and insidious; thrown out in hopes, if agreed to, to shorten thereby the extent of 
Canada, and to lengthen the boundaries of Louisiana, and in the view to establish what must not 
be admitted, namely, that all that was not Canada was Louisiana, whereby all the intermediate 


nations and countries, the true barrier to each Province, would be given up to France.” 


The intentions of the Court of St. James were further fully set forth, as to Canada, in the 
following passage of the same letter :— 


“First, then, the King will never depart from the total and entire cession, on the part of 
France, without new limits or any exception whatever, of all Canada and its dependencies.” 


On the 29th June Mr. Stanley reported that “the southern bounds of Canada were to be so 
settled as to give that Province entire and unmutilated to Great Britain, such as France, in short, 10 
held it in all respects ;” and on the Ist July he stated that “it was agreed that Canada, as that 
Province was determined by their (French) geographers and historians, as well as by the respective 
civil and military Departments, should be ceded, undismembered and entire to Great Britain.” 


In his despatch of the 14th July, 1761, Mr. Stanley forwarded a Mémoire containing 
proposals from the Due de Choiseul, Art. 1 of which ran as follows : 





“1. The King cedes and guarantees Canada to the King of England, such as it has been, and 
in right ought to be possessed by France, without restriction, and without the liberty of returning 
upon any pretence whatever against this cession or guaranty, and without interrupting the Crown 
ot England in the entire possession of Canada,” 


It must, however, be remembered that other questions of great importance bearing on 99 
European interests were involved in these negotiations for peace ; and as difficulties were oftered 
by France to the British proposals, on the 25th of July Mr. Stanley was instructed to present an 
ultimatum from Great Britain, the first point of which related to Canada, and declared that “ His 
Britannic Majesty would never depart from the total and entire cession on the part of France, 
without new limits, or any exception whatever, of all Canada and its dependencies.” 


The reply of France to this ultimatum was transmitted home in Mr. Stanley’s despatch of the 
4th August which contained the following clause with regard to Canada: 


“The King consents to cede Canada to England in the most extensive form, as specified in the 
memorial of propositions.” 30 


Nevertheless, the replies of the French Government to the other demands were not deemed 
satisfactory, and Mr. Stanley, assuming that the Treaty had failed, stated in his despatch of the 
6th August, that he was “convinced that the sole cause of the failure was the determined 
resistance of the French as to the entire concession of the fishery.” 


M. de Bussy was, as has been stated, at this time French Minister in London, and on the 
18th August he furnished to Mr Pitt a memo. upon the limits of Louisiana, which bore upon the 
limits of Canada, and ran thus : 


“ On the limits of Louisiana. 
“To fix the limits of Louisiana towards the English Colonies and Canada, a line should be 


drawn which will extend from Rio Pereido, between the Bay of Mobile and that of Pensacola 
passing by Fort Toulouse in the Alimabous, and which, being prolonged by the western point of 
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Lake Erie, will enclose the river of the Miamis, and by the eastern extremity of Lake Huron will 
go and meet the high lands on the side of Hudson’s Bay toward the Lake of Abitibis, from whence 
the line will be continued from east to west up to and comprising Lake Superior.” 


Instructions, however, accompanied by an ultimatum, were transmitted under date the 27th 
August, 1761, to Mr. Stanley, in which it was laid down that these limits could not be acceded to 
and Mr. Pitt, in alluding to the conduct of France, stated that among the reasons whereby British 
confidence had been shaken, was “ the claiming, as Louisiana, with an effrontery unparalleled, vast 
regions which the Marquis of Vaudreuil had surrendered to General Amherst, as Canada, and 
defined himself, with his own hand, as comprehended in the government of that Province where 
he commanded :” and Mr, Pitt gave the following definition of the boundaries of Canada, as set 10 
forth by M. de Vaudreuil : 


“Canada, according to the line of its limits traced by the Marquis de Vaudreuil himself, when 
this Governor-General surrendered, by capitulation, the said Province to the British General, 
Chevalier Amherst, comprises, on one side, Lakes Huron, Michigan and Superior, and the said line 
drawn from Lake Rouge, embraces by a tortuous course the River Ouabache (Wabash) up to its 
junction with the Ohio, and from there extends the length of this river inclusively, until its 
confluence into the Mississippi ;” and on this definition of the limits of Canada, its cession was 
claimed ; a copy of M. de Vaudreuil’s map being sent to Mr. Stanley for reference, together with 
an extract of a letter from General Amherst, dated 4th October, 1760, bearing upon that subject 


Annexed hereto will be found a further copy of that map of M. de Vaudreuil, to which Mr. 20 
Pitt referred, which has been made from the original enclosed by General Amherst in his 
despatch of 4th October 1760, from which document also the following extracts have been 
taken : 


STATE OF CANADA. 


Parishes. Companies of Militia. Number of Militia. Total of Souls. 
Government of Montreal :— 46 87 @ 8al 37 200 
Government of Three Rivers :— 19 19 1 105 6 388 
Government of Quebec :— 43 64 7 976 32 584 
Total of Canada :— 108 170 16 412 102112 


“The Government of Canada includes Lakes Huron, Michigan and Superior, as you will see 30 
by the enclosed sketch, the red line being marked by the Marquis de Vaudreuil. 


“The above State is taken only from the part beginning above the Island of Montreal, with 
the Cedars and Vaudreuil on the north-west of the River St. Lawrence, and Chateau-Gay on the 
south-east, and ends with Berthier on the north-west of the river, the Island of Dupas and Sorel 
on the south-east.” 


“The Government of Trois Rivieres joins that of Montreal with Maskenongy on the north- 
west, and Yamaska on the south-east, and ends with Ste. Anne on the north-west, and Ste. Pierre 
de Becquit on the south-east of the River St. Lawrence.” 

“The Government of Quebec begins with Grondines on the north-west and de Chaillon on 
the south-east, and takes in all the parishes from there down the River St. Lawrence.” 40 


It is further recorded on the 2nd September, the Marquis de Vaudreuil’s map was shown to 
the Duc de Choiseul by Mr. Stanley, and that the bounds of Canada were agreed upon as therein 
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stated. This fact is further substantiated by a passage in Mr. Stanley’s despatch of the 4th of 
that month, which runs as follows :— 


“The Due de Choiseul complained that the bounds of Canada were laid down very 
unfavourably to France, in the description which your Memorial contains, alleging (sic) that there 
had been disputes between the Marquis de Vaudreuil and the Governor of Louisiana with regard 
to the limits of their two Provinces, wherein the former, being the more able and the more active, 
had greatly enlarged his jurisdiction. He added, however, that though many such objections 
might be made, it had been the intention of the King his master to make the most full and 
complete cession of Canada, and that he consented in his name to those limits. I then produced 


the map you sent me, and it was agreed that this Province should remain to Britain, as it is there 10 


delineated.” 


The last Mémoire of France to England, in these negotiations, is dated 9th September, and 
was delivered by M. de Bussy to Mr. Pitt on the 14th. 


The 1st Article fully confirms the acceptance by France of the de Vaudreuil* map, and statse 
as follows :— 


“The King has declared in his first Memorial of propositions, and in his ultimatum, that he 
will cede and guarantee to England the possession of Canada, in the most ample manner. His 
Majesty still persists in that offer, and without discussing the line of its limits marked on a map 
presented by Mr. Stanley,—as that line, on which England rests its demands, is without doubt the 
most extensive bound which can be given to the cession,—the King is willing to grant it.” 


On September 15th, in consequence of the non-acceptance by France of the terms offered by 
Great Britain, instructions were sent to the British Minister at Paris to demand his passports, and 
on the 21st a passport was sent to M. de Bussy, the French Envoy in London. 


On the 20th, Mr. Stanley received his passport, together with an assurance that the King of 
France would be found at any time willing to re-open these negotiations, which were in effect 
resumed the following year; for on the 29th August, 1762, the French King despatched the Duc 
de Nivernois to London to carry over the peace propositions ; and as a result preliminary Articles 
of Peace were signed at Fontainebleau on the 3rd November, 1762. 


From these is given the following extract :— 
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“ His Majesty renounces all the pretensions that he had formerly formed, or could form, for 30 


New Scotland or Acadia, in all its parts, and guarantees it quite entire and with all its 
dependencies to the King of Great Britain. Besides, his very Christian Majesty cedes and 
guarantees to his said Britannic Majesty, in all its entirety, Canada, with all its dependencies, as 
well as the Island of Cape Breton and all the other islands in the Gulf and River St. Lawrence, 
without restriction, without his being free to come back upon this cession and guarantee, under 
any pretext, nor to trouble Great Britain in the aforementioned possessions.” 


EpWARD HERTSLET. 


Foreign Office, April 27th, 1878. 


* Yet, on the 30th November, weeks after the cessation of these negotiations, M. de Vaudreuil addressed a letter to 
the Duc de Choiseul, which was published, as stated in the Annual Register of 1761, ‘‘ to quiet the minds of the people,” 
and in which the Marquis stated that what he was charged with by the English as regards the limits of Canada was entirely 
false and groundless, and that nothing passed in writing on that head, nor was any line drawn on any map.—An. Reg., 
1761, pp. 267, 268. 
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COPY, FURTHER QUERIES AND OPINIONS OF Mr. HOLROYD. 


QUERIES. 


1. Whether any objection can be made to the grant of the soil contained in the Charter, and 
whether the grant will include all the country, the waters of which run into Hudson’s Bay, as 
ascertained by geographical observations ? 


OPINION, 


To 1st. I am not aware of any objection that appears to me to be a valid one to the grant of 
the soil contained in the Charter. I think the grant will include all the countries, the waters of 
which run into Hudson’s Bay, as ascertained by geographical observation, that were not at the 
time of the Charter actually possessed by the subjects of any foreign prince, and which have not 10 
been possessed of any foreign trade previous to actual or virtual possession thereof being taken 
under the Charter, or by or on behalf of the Crown of England. 


2nd. Whether as proprietors of the soil, the company may exclude all other persons from 
residing therein, and dispossess the Canadian traders of the posts already occupied by them and 
used for the purposes of trade with the native Indians. 


8rd. Though the company may not be entitled to prevent other persons from using the navi- 
gation of Hudson’s Bay, or of navigable rivers within their territories, are they entitled to prevent 
all persons from landing upon the shores of the bay, or the banks of the rivers, and in those places 
where the navigation of a river is interrupted by falls; may the company prevent any person from 
passing over their land for the purpose of transporting himself and his merchandise to another 20 
point, where the river may again become navigable. 


To 2nd and 8rd. I think that as proprietors of the soil of the Company may not exclude all 
other persons from residing thereon, and dispossess the Canadian traders of the posts occupied by 
them, and used for the purposes of trade with the native Indians, notwithstanding the grant of a 
sale trade and the consideration mentioned in the Charter for the same, and though such a grant 
for such consideration may formerly have been thought good, yet, I am inclined to think that all 
the King’s subjects have a right there, and that the grant of an exclusive trade is in that respect 
void. See Skin., 334, 361. It appears to me, too, that the grant of the territory must be taken 
subject to the rights of the King’s subjects to go into that country to trade there, and to their 
rights of passing and repassing through the country for that purpose, and doing what is necessary 30 
for the enjoyment of their rights of trade in like manner as they would be entitled to if the soil 
had remained the King’s, and the grant had not been made. Though these may be regulated in a 
reasonable manner by the King or his grantees of the territory and soil, yet I am inclined to think 
the King’s subjects cannot by law be deprived of their rights of trading there, and incidentally of 
doing what is necessary and reasonable for that purpose. I am inclined to think, therefore, that 
the King’s subjects have, as necessarily to their right of trade, a right to pass and cross along the 
navigable rivers, and in those places where the navigation is interrupted by falls, to pass over the 
company’s land in a proper course for the purpose of transporting themselves and their merchandise 
to another point where the river may again become navigable. I think, therefore, that the com- 
pany have no right to prevent the Canadian traders from doing these things, or from landing on 40 
the banks of the bays or the shores of the rivers. 


4th. Whether the company by virtue of their right of property may prevent the Canadian 
traders from passing through their territories to arrive at Athabaska, or other countries not 
included in the Charter, or will the use which these traders have enjoyed for nearly forty years 
of travelling through the company’s territories entitle them to its continuance. You will observe 
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that it is impossible for the Canadian traders to traverse the companies territories without cutting 
wood or using the water found in the course of their journey and pitching their tents upon the 
company’s lands, and on this head you will further please to say whether there are rights which 
the Canadian traders can acquire by any, and what length of possession ? 


To 4th.—I think that the company have not any right by law to prevent this. In the 
infancy of a country, all these things may be necessary to be done in order to exercise the right of 
trade, and so long as they are necessary, and without which the country cannot be traversed for 
the purposes of trade, so long as the right to do these things are, as it seems to me, upon the 
principles of reason and law and from necessity increased to the right of trade, without which it 
cannot exist. Iam inclined to think, therefore, that until these conveniences are otherwise pro- 10 
vided, can be otherwise had, traders may, in traversing the company’s territories, provide themselves 
in a reasonabie manner with what is necessary for fire, water and temporary habitation, though 
this be done upon and from lands granted to or appropriated to other purposes. Twenty years 
exclusive enjoyment will give, I think, a right of possession, from which the party cannot be 
removed by ejectment or otherwise than by a real action, and 60 years like enjoyment of any lands 
or tenements will give, I think, a complete title against the company. No action will, however, 
lie in the courts of law in England to recover lands or tenements abroad, or for trespass committed 
upon them. See 4 Term, Rep. 503. 


5, Supposing the company entitled to dispossess the Canadian traders and to maintain an 
exclusive right to trade within their territories, what steps do you advise as the best to be 20 
purchased for making the right effectual ? 


To 5th. Supposing the company were so entitled, this is a query embracing considerations of 
prudence, policy and discretion, and which must depend, in every instance, upon the circumstances 
attending it and connected with it, which I, therefore, cannot take upon me to answer further than 
that an application may be advisable to the King’s Ministers upon the subject, or to the King in 
Council in whom the original jurisdiction as to the boundaries of our Provinces in America is said 
to be rested. See 1, Vez. 4, 44. 


6. Does it appear to you that the civil and criminal jurisdiction granted to the company, is 
valid ? 


To 6th. It appears to me that the civil and criminal jurisdiction granted to the company is 39 
valid, but I am not so clear in this as to advise it being carried into execution in any case of life 
or limb, without the express authority of the Crown in the particular instance or more explicit 
powers by Charter. 


7. If valid, how is it to be exercised? May the company erect Courts of Justice or authorize 
any person or persons to administer the laws of England as they might be administered in 


England ? 


To 7th. I think it can only be exercised by the Governor and his Council. The company 
cannot, I think, erect Courts of Justice or authorize any person or persons to administer the laws 
of England as they might be administered in England. 


8, May the company appoint a Sheriff to execute the judgment of their Court and to do the 49 
duty of a Sheriff as performed in England ? 


To 8th. I incline to think that the Governor and his Council, who have the power of judi- 
cature, may as incident to that power, appoint such an officer, who, in similar cases is, I believe, 
usually called the Provost Marshall. See 4, Meod., 222. 
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9. May such Sheriff, in case of resistance to his authority, call out the population to his 
assistance, and may the company put arms in the hands of their servants and those who live under 
them, as well as for their defence against attack as to assist in enforcing the judgments of their 
Courts # 


To 9th. I incline to think that all this may lawfully be done. 


10. Supposing the company to hold Courts of Justice, who will be subject to their jurisdiction, 
will it be only their own servants and persons residing within their territories by their permission, 
or will these words of the Charter, viz.: those that live under them—include Canadian traders 
who have established themselves intrusively on the lands of the company; and who dispute their 
rights ? 10 


To 10th. I think that all those persons including the Canadian traders will be subject to the 
jurisdiction of the Governor in Council. 


11. Supposing these traders were to resist the sheriff in the execution of a warrant and death 
should ensue, would the servants of the company or others acting in support of the warrant be 
responsible for the consequences, and in like manner would the servants of the company be res- 
ponsible for the consequences of a forcible resistance against an attempt of the Canadian traders 
to trespass on the company’s territories. 


To 11th. I am inclined to think that the servants of the company or others acting in support 
of the warrant, supposing it to be made out in proper form, would be equally protected from the 
consequences of the execution of the warrant with persons executing on similar civil or criminal 20 
warrant in England. The servants of the company may resist with force, not directly tending to 
the loss of life or limb, any illegal attempt of the Canadian traders to trespass upon the company’s 
property, but a man’s house, which is his castle, he may defend, even with the direct destruction 
of life if he cannot otherwise defend his possession of it, but not to that extent with respect to 
lands or other property, as to which he must appeal to the laws in preference to taking away life 
for its protection. 


12. Supposing that in the course of such resistance or trespass on the part of the Canadian 
traders, any of them should be guilty of crime or misdemeanor, would the company be justified in 
terms of a clause in their Charter above cited, in transmitting the party or parties to England, and 
could the case there be brought to trial so as 10 subject the offenders to the punishment prescribed 30 
by law for the same offence in England. 


To 12th, I think the company would not be justified in sending the parties to England in 
this case, unless in cases where a party is authorized by an Act of Parliament to be seized and 
sent to England for trial. The cause of seizure of the persons and sending them to England in 
the Charter is, I think, invalid. 


13. Seeing the territories within which criminal jurisdiction is given by the 43rd Geo. IIL, ¢. 
138, to the Courts of Lower and Upper Canada, are “the Indian territories or parts of America 
not within the limits of either the said Provinces,” can this Act be stated to give to these Courts 
Jurisdiction within the territories of the Hudson’s Bay Company ? 


To 13th. I am inclined to think that this Act does not extend to give to these Courts juris- 40 
diction over the territories belonging to and in the possession of the Hudson’s Bay Company. 
It extends, I think, only to the Indian territories, not to those belonging to England or held of 
its Crown. 
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14. If the company were to erect Courts for the punishment of crimes, or if they were to send 
home offenders to England to be tried, would the criminal jurisdiction given to the Courts of 
Lower and Upper Canada by the 43rd Geo. IIL, ¢. 188 (supposing it to extend to their territories) 
be thereby superseded ? 


To 14th. Supposing the criminal jurisdiction given by Act of Parliament to the Courts of 
Upper and Lower Canada, to extend to these territories of the Hudson’s Bay Company, I think it 
would not be superseded by any Act that the Hudson’s Bay Company might do. 


15. There are partners of the North-West Company resident in London, who concur in send- 
ing persons from Canada into the company’s territory, for the purpose of trade. Does it appear 
to you that the company can bring and maintain a special action of damages on the case in Eng- 10 
land against such partners of the North-West Company resident in London ? 


To 15th, I think that no such action is maintainable against them in England for any of the 
acts above alluded to in the case. 


16. What would be the effect in such an action if it could be established that the traders 
employed by the North West Company, not content with a fair participation in the trade, are in 
the practice of maltreating the native Indians to deter them from dealing with the Hudson’s Bay 
Company, and likewise of using violence and threats to intimidate the servants of the Hudson’s 
Bay Company from prosecuting their trade ? 


To 16th. If the action was maintainable against the above partners, these circumstances would 
I think, increase the damages. 2) 


17. Nothing is said in the Charter in regard to the amount of the capital of the company, or 
the manner of raising it. But in the year 1700 the original stock of the company subscribed at 
the date of its Charter, was trebled out of the profits by adding the amount of the latter to the 
former, without dividing them. In the year 1720 it was again trebled, and a further subscription 
was opened, but it does not appear that subscriptions were received from any persons excepting 
proprietors of stock, who were allowed to subscribe in proportion to their stock, 


It is now proposed to raise a further capital, for which purpose two modes have been 
suggested :— 


Firstly : To offer to each proprietor who may be inclined to subscribe permission so to do in 
a given proportion to his existing stock, subject to the condition of his declaring his acceptance of 34 
this offer within a limited time, and in case of his failure or refusal to accept such offer, then his 
share of the new stock to be offered to the other stockholders, and in case of their failure or refusal 
to accept it, then such share of the new stock to be offered to public sale to the highest bidder. 


Secondly: It has been proposed to make a call on the present stockholders, pro rata of their, 
stock, with a declaration that, if they do not satisfy the call, their stock will be forfeited. 


You are requested to say whether either mode is within the powers given to the company by 
their Charter ? 


The first of these modes is, I think, within the powers given to the company by their charter, 
but not the 2nd. 


(Signed), G. S. HoLroyp. re 
Weymouth, Ist October, 1812. 
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COPY, QUERIES AND OPINIONS OF MR. CRUISE. 


1. Does the right of the company to the property of the soil appear to be open to any material 
objection ? 


Some very difficult points arise in this case, which have not been discussed in modern times, 
Ist, as to the validity of the exclusive right of trading and fishing, granted by the Charter. In the 
case of the Kast India Company v. Sandys, which arose in 32 Charles IJ., reported by Skinner 132, 
and Shower v. 2, 366, but more fully inthe State Trials v. 7, 494, where the East India Company 
brought an action on the case against Mr. Sandys, for invading their rights under several Charters 
to the sole and exclusive trade to the East Indies It was held by the Court of K. B., after great 
consideration, that the East India Company had an exclusive right, by their Charter, to the trade 10 
of the East Indies, and judgment was given for them. Lord Chief Justice Jeffries gave his opinion 
at great length, and stated that, though by the law of England monopolies were prohibited, yet 
societies to trade such as the pets to certain places was exclusive of others, were no monopolies, 
but were allowed to be erected here, and were strengthened by usage and practice in all times. 


The period when this judgment was given and the characters and principles of the judges who 
gave it, are circumstances which do not add to its authority. Eut in the case of Nightingale v. 
Bridges, reported by Shower, v. 1, 135, which arose in 2nd William and Mary, a time when the 
prerogative had suffered a considerable diminution, and Lord dolt was Chief Justice, the Court 
of K. B. did not deny the validity of the judgment in the case of the East India Company 2. 
Sandys, though they held that.a clause in the Charter of the Royal African Company, by which 29 
certain regions in Africa were granted to them for 1,000 years, prohibiting other persons to trade 
within their limits, under pain of imprisonment and forfeiture of their ships and goods, and 
giving power to enter into and search and seize their ships and goods, was void, because the King 
could not, by letters patent, create a forfeiture of or any way by his own act confiscate a subject’s 
property. Although the decision in the case of the East Indian Company v. Sandys does not 
appear to have ever been directly contradicted, yet I apprehend that the doctrine then established 
is not now considered as law. Lord C. B. Comyns appears to have doubted it, Digest Tit. Trade, 
D 1, and it is said in Bacon’s Ab. Tit. Merchant, that nothing can exclude the subject from trade 
but an Act of Parliament. 


As to the exclusive right of fishing, it has been long settled (vide Warren v. Matthews, 6 Mod. 30 
Rep. 73) that the King’s grant of an exclusive fishery in the sea or in rivers where the tide flows 
and ebbs, only extends to royal fish, namely, whale and sturgeon, and does not exclude any British 
subject from taking all other kinds of fish. 


There is, however, a very important difference between the Charters upon which the case of 
the East India Company v. Sandys arose, and the Charter of the Hudson’s Bay Company. In the 
former, only an exclusive right to trade was given, whereas, in the latter, the company are made 
the proprietors of the soil, to hold to them and their successors forever, of the Crown in fee and 


common socage. This places the Governor and company in a very different situation from that in 
which the East India Company stood. 


I am, therefore, of opinion, 1st. That no objection can be made to the grant of the soil con- 
tained in the Charter ; and that as proprietors of the soil they may exclude all persons from enter- 
ing their territories and trading therein. The right of fishing in the rivers where the tide does 
not flow, also belongs to the company, as proprietors of the banks, and they may in that character 


prevent those who fish in the sea or in the mouths of the rivers from landing their fish. Ipswich 
vy. Brown, Sar. 11, 14. 
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2. Will that right be held to include all the country, the waters of which run into Hudson’s 
Bay ? 


The discription of the lands granted is, by reference to the grant of an exclusive trade, where 
the words are: “All those seas, straits, bays, rivers, lakes, creeks, sounds in whatsoever latitude 
they shall be, within the entrance of the straits commonly called Hudson's Straits, together with 
all the lands and territories upon the countries, coasts, and confines of the seas, bays, lakes, rivers, 
creeks and sounds aforesaid.” 


The objection to this description is that it is too general, there being no boundaries mentioned. 
But I apprehend that as the Charter is granted by the King’s especial grace, certain knowledge 
and mere motion, it would be construed liberally, and in favour of the grantees, vide Bacon’s Al., 10 
vol. 5, 603, 8 vo. edition, and that therefore the opinion of the geographers would be adopted, 
namely, that all the countries lying upon the waters which run into Hudson’s Bay are included 
within the Charter for therein it will be ineffectual. 


3. Are the company as proprietors of the soil entitled to prevent the British subjects from 
building and occupying house, cutting wood and doing other acts of property ? 


The Hudson’s Bay Company as proprietors of the soil are clearly entitled to exclude all 
persons as well British subjects as foreigners from occupying any part of their land. 


4, Are they entitled to dispossess the Canadian traders of the posts already occupied by them 
intrusively without legal title ? 


They may certainly dispossess the Canadian traders by legal process of the posts occupied by 20 
them, and may pull down any buildings erected by them. 


5. In this case, what are the legal steps necessary for carrying into effect the rights of the 
company, vide answer to Query 9. 


Supposing that those clauses of the Charter by which the exclusive navigation of the Hudson's 
Bay, and the exclusive trade of the adjacent country, is granted to the company, should be found 
of no avail, how far are other British subjects entitled to make use of the internal navigation of 
rivers and creeks which run through the Company’s Territories ? 


Supposing the grant of an exclusive trade to be void, as a monopoly, still the company, as 
proprietors of the soil, may exclude all persons from navigating the inland rivers and creeks within 
their limits. 30 


7. On the other hand, how far have the company a right, as proprietors of the land, to prevent 
that trespass which must be committed on their property by other traders, in using the navigation 
of these rivers where it is interrupted by falls, and where it is necessary to carry the goods, etc., 
by land. 


The company, as proprietors of the soil, have a right to protect and preserve their property, 
and to use all lawful means for that purpose. 


8. Supposing a forcible attempt on the part of the Canadian traders to trespass where tl:vy 
have no right to go or to maintain their intrusive and illegal professions, would the servants of the 
Hudson’s Bay Company be legally responsible for the consequence of asserting by force the rights 
of the company ? 40 


If the Canadian traders should be guilty of any violence, the proper remedy will be by action 


or indictment. 
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9. Is the civil and criminal jurisdiction granted to the company valid, and, if valid, to what 
extent will the Governors and Council appointed by the company be authorized to punish offences 
against the law, and will their power be limited to the servants of the company only, or will it 
extend to settlers holding lands by grants from the company, or to any other description of people 
residing in the Territory ? 


The civil and criminal jurisdiction granted by the Charter may be exercised by the company 
by authorizing their Governor and Council to hold a Court of Justice in which the English law 
may be administered, and by the appointment of a Sheriff to execute the judgments of such Court, 
the individuals subject to the jurisdiction of this Court, will be according to the words of the 
Charter: “All persons belonging to the said Governor and Company, or that shall live under 10 
them,” so that as to Canadians entering the territories of the company and violating their property; 
the prosecution must be either in the Courts of Upper or Lower Canada, or in the Courts of West- 
minster, and I think that a special action on the case would lie, and might be brought by the 
company in the Courts of Upper Canada. As to the Courts of Lower Canada, they proceed 
according to the French law, and, therefore, I cannot point out the mode in which redress may be 
obtained in them, If any of the persons who are partners in the North-West Company are resident 
in England, and it could be proved that the traders violating the territories and properties of the 
Hudson’s Bay Company acted by the authority and direction of the Hudson’s Bay Company, may 
bring a special action on the case in Westminster against them in the same manner as the East 
India Company brought an action of that kind against Mr. Sandys. 20 


(Signed), WILLIAM CRUISE. 


Lincoun’s INN, 22nd February, 1812. 


COPY QUERIES AND FURTHER OPINIONS OF MR. WM. CRUISE. 


1. You are of opinion that the Hudson’s Bay Company, as proprietors of the soil, are clearly 
entitled to exclude all persons from occupying any part of their lands, and that they may certainly 
dispossess the Canadian traders by legal process of the posts occupied by them. 


Now, under this head the Hudson’s Bay Company wish to be informed. 


1. What is the legal process by which this may be effected? It is to be done by holding a 
Court of Justice, and by the appointment of a sheriff to execute the judgments of such Court 
which it is stated they may do in your answer to Query 9th? But it is also stated that the indi- 39 
viduals subject to the jurisdiction of such court, will be “ All persons belonging to the said Governor 
and company, or that shall live wnder them.” Will these last words apply to Canadian traders 
who have established themselves upon the territory, but who reside there in opposition to the 
company, and dispute their rights altogether. 


I think the words of the charter “or who shall live under them,” must be construed to extend 
to Canadian traders, or any other persons residing within the territories of the company, or even 
passing through. For otherwise the words of the charter would be nugatory. Canadian traders 
might enter the territories of the company, commit depredations on their property and disturb the 
peace of the country, without being amenable to their laws, this would be absurd. 


2. The Hudson’s Bay Company are further desirous of knowing what is the extent of the 40 
civil and criminal jurisdiction which may be exercised by a Court of Justice, established under 
their authority. Will it be warranted in trying all sorts of felonies and inflicting capital punish - 
ments, or to what offences will their power extend ? 
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It is admitted by all legal writers that the Crown has a right to erect Courts of Justice ; but 
that such Courts must proceed according to the rules of the Common Law. In this case the Crown 
has already authorized the Hudson’s Bay Company to hold a Court of Justice, with power to judge 
in all causes, whether civil or criminal, and therefore the Governor and his Council, residing in 
America, may try felonies, and inflict capital punishments. This appears clearly from the clause 
in the charter, page 184: That in case any crime is committed where there is no Governor and 
Council, the Chief Factor of that place shall transmit the party to where there shall be a Governor 
and Council, where justice may be executed. 


3. Supposing your opinion to be that the words “or that shall live under them” will apply- 
to the Canadian traders; and supposing the sheriff to proceed under a warrant from a Court of 
Justice, to be held by the authority of the Governor and Council, to dispossess any of the Cana- 
dians from their intrusive possessions, and that the intruders shall resist ; will the sheriff be justi- 
fied in using force ; and in case death should ensue, will the sheriff or any other party concerned 
be liable to indictment in the Courts of Upper or Lower Canada, under the 43 Geo, IIL, c, 138 ? 


A sheriff duly appointed by a Governor and Council residing at Hudson’s Bay, would have 
the same power and authority as a sheriff of an English county ; and such a sheriff would not be 
liable to an indictment in the Courts of Upper or Lower Canada. The introductory clause of the 
Statute 43 Geo. IIL, c. 138, shews that the intention of the Legislature was only to give a power 
of acting where a crime was not cognizable by any jurisdiction whatever; by which means great 
offences went unpunished, and certainly did not attect the power of erecting a Court of Justice 
given to the Hudson’s Bay Company. Now, if a Court of Justice be established in Hudson’s Bay, 
the jurispiction given by the above Act to the Courts of Upper and Lower Canada will become 
unnecessary. 


4, Will the company be warranted in establishing and maintaining a body of armed men to 
defend their exclusive right to the soil and to act as a police guard and support the sheriff whom 
they appoint in the discharge of his duty; and if such armed body may be established, may the 
company direct it to be subject to and be governed by the British articles of war. 


I do not think the company would be warranted in establishing an armed force. The sheriff, 
if resisted, may call out the posse convitutus, which comprises all the gentlemen, yeomen, laborers, 
servants, apprentices, and all others abcve the age of 15 years, within the county, who will be 
obliged to assist him in enforcing the judgments of the court. 


5, Will the company be entitled to prevent the Canadian traders from continuing to use the 
roads or tracts which they have traversed through the company’s territories to arrive at Athabaska 
or the country west of the great chain of mountains, which bound the company’s territory, or will 
the use which they have enjoyed of travelling through the company’s territories, or such use for 
any and what length of time, entitle them to its continuance ¢ You will observe that it is impos- 
sible for the Canadian traders to traverse the company’s territories without cutting wood for 
firewood, using the water found in the course of their journey, and pitching their tents upon the 
company’s territory, and you will further say whether these are rights which the Canadian 
traders can acquire by any and what length of possession ? 

If a highway were made through the Province, all British subjects would have a right to 
travel on it; but a track made by the Canadians is not a highway, and no prescriptive right to 
traverse the territories of the company, or to cut wood or pitch tents, can exist in this case, because 
such a prescriptive must be founded on immemorial usage, 


6. There are individuals of the North-West Company who reside in Upper Canada, and also 
in the City of London. The Hudson's Bay Company would not incline to proceed against them 
by action on the case in Upper Canada from the influence of the Canadian traders there, and from 
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the effect which that influence will have upon a Provincial jury, if not upon the judge. But they 
would wish to bring a special action on the case against the partners of the North-West Company 
who reside in London, and they will be much obliged to you for any suggestions which may 
enable them by its consequences to prevent the Canadian traders from continuing to intrude upon 
their territories. They will have no difficulty they believe, in proving that their territories are 
violated by the authority and direction of the North-West Company. 


I can add nothing to what I have said on my former opinions on this point. Since the case 
of the East India Company v. Sandys I have not been able to find any other of the same nature. 
I should, as to this point, recommend the opinion of a special pleader should be taken. 


II. There is another point which is connected with the former, and that is the pecuniary 19 
means of enabling the company to avail themselves of all the right conferred upon them by their 
charter. 


There is no restraint or limit imposed by the charter with respect to the amount of the capi- 
tal stock of the company, or the manner of raising it. In the year 1700 the original stock of the 
company, subscribed at the date of its charter, was trebled out of the profits, by adding the amount 
of the latter to the former, without dividing them. In the year 1720, it was again trebled, and a 
further subscription was opened, but it does not appear that the subscriptions were received from 
any persons excepting proprietors of stock, who were allowed to subscribe in proportion to their 
stock. 


In the view of raising a further capital, two modes have been suggested. 20) 


First.—To offer to each proprietor, who may be inclined so to do, permission to subscribe in ® 
given proportion to his existing share of stock, subject to the condition of his declaring his accept- 
ance of this offer within a limited time ; and in case of his failure or refusal to accept such otter, 
then his share of the new stock to be offered to the other stockholders, and in case of their failure 
or refusal to accept it, then such share of the new stock to be oftered to public sale to the highest 
bidder. 


Secondly.—To make a call on the present stockholders pro rata of their stock, with the 
declaration that if they do not satisfy the call, their stock will be forfeited. 


You are requested to say whether either mode is within the powers given to the company by 

their charter ? 
30 

The charter is silent as to the quantum of capital stock which the company may create, or the 
mode of raising it, and therefore I see no objection to the company calling on the proprietors for 
an additional sum, and, in case of refusal, to offer new shares to public sale. But I do not see how 
the company can forfeit the stock of the present proprietors, though I understand that the York 
Buildings Company have lately acted on that principle, and have forfeited the shares of those 
proprietors who refused to advance an additional sum of money. This should be enquired into. 


III. There is a third point arising out of an act of Parliament which appears to have been 
passed in the reign of William and Mary, of which a copy is herewith laid before you. This Act 
confirmed the charter of the Hudson’s Bay Company and the rights and privileges thereby granted, 
but its endurance was limited to seven years, and you are requested to say whether this Act can 
be stated to have now any, and what effect with reference to the Hudson’s Bay Company and 40 
their charter. 
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The Act is clearly expired, and can now have no effect. If a renewal of it could be obtained, 
it would be extremely advantageous to the company, as they might then seize all the property of 
the North-West Company found within their territories, under the clause in page 181 of the 
charter. 


(Signed) WILLIAM CRUISE. 


Lincouns Inn, 18th March, 1812. 


COPY QUERIES AND OPINION OF MR. SCARLETT. 
QUERIES, 


1, Whether any objection can be made to the grant of the soil contained in the charter, and 
whether the grant will include all the country, the waters of which run into Hudson’s Bay, as 10 
ascertained by geographical observation. 


2. Whether, as proprietors of the soil, the company may exclude all other persons from resid- 
ing thereon, and dispossess the Canadian traders of the posts already occupied by them and used 
for the purposes of trade with the native Indians. 


3. Though the company may not be entitled to prevent other persons from using the naviga- 
tion of Hudson’s Bay, or of navigable rivers within their territories, are they entitled to prevent 
all persons from landing upon the shores of the bay of the banks of the rivers; and in those 
places where the navigation of a river is interrupted by falls, may the company prevent any 
person from passing over the land for the purpose of transporting himself and his merchandise to 
any other point where the river may again become navigable. 20 


4, Whether the company, by virtue of their right of property, may prevent the Canadian 
readers from passing through their territories to arrive at Athabaska or other countries not inclu- 
ded in the charter, or will the use which the traders have enjoyed for nearly 40 years of travelling 
through the company’s territories, entitle them to its continuance. You will observe that it is 
mpossible for the Canadian traders to traverse the company’s territories without cutting wood 
for firewood, using the water found in the course of their journey, and pitching their tents upon 
the company’s lands; and on this head you will further please to say whether these are rights 


which the Canadian traders can acquire by any and what length of possession. 


5. Supposing the company entitled to dispossess the Canadian traders and to maintain an 
exclusive right to trade within the territories, what steps do you ailvise as the best to be pursued 
for making this right effectual. 30 


6. Does it appear to you that the civil and criminal jurisdiction granted to the company is 
valid. 


7. If valid, how is it to be exercised. May the company erect Courts of Justice, or authorize 
any person to administer the laws of England as they might be administered in England. 


8. May the company appoint a sheriff to execute the judgments of their courts, and to do the 
duty of a sheriff as performed in England, 
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9, May such sheriff, in case of resistance to his authority, eall out the population to his assist- 
ance, and may the company put arms in the hands of their servants and those who live under 
them, as well for their defence against attack, as to assist in enforcing the judgments of their 
courts, 


10. Supposing the company to hold courts of justice, who will be subject to their jurisdiction ? 
Will it be only their own servants and persons residing within their territories by their permission 
and direct authority, or will these words of the charter, viz.: “those that live under them,” inclade 
the Canadian traders who have established themselves intrusively on the lands of the company 
and who dispute their rights. 


11. Supposing these traders to resist the Sheriff in the execution of his warrant, and death 
should ensue, would the servants of the company or others acting in support of the warrant, be 
responsible for the consequences, and, in like manner, would the servants of the company be 


responsible for the consequences of a forcible resistance against an attempt of the Canadian traders 
to trespass on the company’s territory. 


12. Supposing that in the course of such resistance or trespass on the part of the Canadian 
traders, any of them should be guilty of crime or misdemeanor, would the company be justified, in 
terms of a clause in their charter above cited, in transmitting the party or parties to England, and 
could the case be there brought to trial so as to object the offenders to the punishment prescribed 
by law for the same offence in England. 


13. Seeing the territories within which criminal jurisdiction is given by the 43 Geo. ITI.. 


c. 138, to the courts of Lower and Upper Canada are the Indian territories, or parts of America 


not within the limits of either the said Provinces,” can this Act be stated to ceive to these courts 
jurisdiction within the territories of the Hudson’s Bay Company. 


14. If the company were to erect courts for the punishment of crimes, or if they were to send 
home offenders to England to be tried, would the criminal jurisdiction given to the courts of Lower 


and Upper Canada by the 43 Geo. I1., ¢ 188 (supposing it to extend to their territories), be 
thereby superseded. 


15, There are partners of the North-West Company resident in London who concur in sending 
persons from Canada into the company’s territory for the purpose of trade. Does it appear to you 
shat the company can bring and maintain a special action of damages on the case in England 
against such partners of the North-West Company resident in London. ; 


16. What would be the effect in such an action, if it could be established that the traders 
employed by the North-West Company, not content with a fair participation in the trade, are in 
the practice of maltreating the native Indians, to deter them from dealing with the Hudson’s Bay 
Company, and likewise of using violence and threats to intimidate the servants of the Hudson’s 
Bay Company from prosecuting their trades. 


17. Nothing is said in the charter in regard to the amount of the capital of the company or 
the manner of raising it. But in the year 1700 the original stock of the company subscribed at 
the date of its charter was trebled out of the profits, by adding the amount of the latter to the 
former without dividing them. in the year 1720, it was again trebled and a further subseription 
was opened, but it does not appear that subscriptions were received from any persons excepting 
proprietors of stock who were allowed to subscribe in proportion to their stock. 


Tt is now proposed to raise a further capital, for which two two modes have been suggested ; 
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First. To offer each proprietor who may b>» inclined to subscribe permission so to do ina 
given proportion to his existing stock, subject to the condition of his decl-ring his acceptance of 
this ofter within a limited time, and in case of his failure or refusal to accept such offer, then his 
share of the new stock to be offered to the other stockholders, and in case of their failure or refusa] 
to accept, then such share of the new stock to be offered to public sale to the highest bidder. 


Secondly. It has been proposed to make a call on the present stockholders pro rata of their 
stock, with a declaration that if they did not satisfy the call their stock would be forfeited. 


You are requested to say whether either mode is within the power given to the company by 
their charter. 


OPINION. 10 


1. It appears to me that no other objection can be made to the grant of the soil to the extent 
stated in the charter, except that his His Majesty could not make a valid grant of territory occu- 
pied by any other nation, though not Christian. | apprehend the grant is good of all such part of 
the territory in question as was really unoccupied, and of which a sort of possession had been 
taken for His Majesty by the first English Adventurers. I believe that the title of all the owners of 
lands in the British plantations is desired, this grant similar to the present made either to inhabi- 
tants or to a company. 


2. As I do not find, from the case, that the company have established any regulations to 
govern the possession or title of lands within their territories, I know not how otherwise to answer 
this query than by reference to the law of this country; and I am of opinion that they could not 20 
at this time reseive any aid from the law of this country to dispossess those whose occupation has 
continued above 20 years without any disturbance from the company, their acquiescence in so 
long an adverse possession would afford a sufficient presumption of an actual grant from them of 
the portious of territory so occupied, together with all the necessary means of occupation and 
access which have been hitherto enjoyed, 


3. Generally speaking, 1 apprehend the company have by their charter, and their territorial 
rights under it, a legal authority to restrain persons from the Acts stated in this query. But this 
authority, I think, must be qualified in particular instances by the sort of usage referred to in the 
answer to the preceding question. 


4 and 5. I am of opinion that the usage of the right of passage for the space of 40 years, with 30 
the knowledge of the company, and without interruption by them, will establish the right for the 
King’s subjects in Canada to use the passage in the same manner and for the same purposes as 
hitherto. I should here observe that in this opinion I support the question upon this right to 
arise before some tribunal in England, though I am not aware how this is possible, except by a 
feigned issue to try it. 


6,7, 8,9 and 10, It appears to me that the civil and commercial jurisdiction granted to the 
company is valid, except in such instances where the powers seem to be more extensive than the 
King could by his prerogative exercise himself, or grant to a subject, some of them will be noticed 
And I am rather inclined to think the company have authority, by the terms of their charter, to 
enact laws not only for the government of their own body, but of such persons as are resident 40 
within their jurisdiction, supposing those laws and regulations to be merely locai and consistent, 
with the laws of this country. I observe that, by a clause in the charter (page 15 of the copy left 
herewith) the company have authority to appoint Governors of forts, factories, ete., and other 
officers, and that the Governors so appointed, and their council, have each within the limits of his own 
jurisdiction, which the company of course must assign, power to judge all causes, civil or criminal 
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according to the law of England. I apprehend, therefore, that the said company have no right to 
appoint judges in nominee, for that is incidental to the Sovereign dominion, which the King 
expressly reserves in the charter, and which I concur he cannot part with by law, yet when they 
have appointed a Governor of a fort that the charter invests that Governor with a judicial power 
to administer the law of England; and I think the company may by the charter appoint such 
officers subordinate to the Governor, as may assert him in the executive part of his administration. 
The power of the officer corresponding to the sheriff, would be analagous to the power of that 
officer in England, and | apprehend that the subjects of the plantation would be bound by the 
same rules of civil obedience as prevail in England to support the officers of justice im the execu- 
tion of legal process or judgments. But, though it appears to me that those powers are granted 10 
by the charter, and that it was competent to the Crown to grant therein this form; yet, if they 
have not hitherto been exercised, if this part of the charter has not been acted upon, I should not 
think it expedient at this time, after the various changes which have taken place in the cireum- 
stances of the colony,and in the opinions of men since the time of Charles I1., to put these powerg 
into activity without some sanction from the Legislature. ‘The jurisdiction which would have 
beén submitted to at the tirst will now be resisted, and the whole machinery for the administra- 
tion of justice must at the present day be so much more complicated and extensive than it would 
have been thought requisite to make it at the date of the charter or the commencement of the 
adventure, that it is likely to encounter more difficulty in its operation, and may possibly fail of 
its intended effect. 20 


11. The particular case must occur before any answer can be given. There may be cireum- 
stances where, those acting under the orders of the Sheriff, in England, might be responsible in 
case of death. Generally speaking, however, the parties acting in the case supposed in this query 
strictly within the limits of a lawful authority from the Sheriff, would not be responsible for the 
death of a person resisting that authority. The present state of trade, as appears from this case, 
seems likely to give rise to disputes. The Judge, the Sheriff, and his posse comitutus wiil in a 
great measure be the parties to in the cause, and the resisting intruders are likely to give very 
early occasion for investigating whether the legal authority of the new functionaries and their 
subjects has been strictly pursued with all due form. The probability of some error, where there 
has been no previous habit of observing any forms and of a disposition to take advantage of error 30 
wherever it can be found, leads me to apprehend that the Sheriff aud those acting under his 
warrant might incur considerable risk in the event supposed. 


12. I am of opinion that the company would not be justified in sending the supposed offender 
to England, and that he could not be there tried by any known law. The clause alluded to in this 
query seems to me not to be justified by the mere prerogative of the King, and T should think it 
very unsafe to act upon it without the sanction of the Legislature. 


13. I am inclined to think that this Act does not give the jurisdiction here supposed. 


14, I think not; the company having now no courts, the jurisdiction given by the Legislature, 
which might be necessary by reason of the company’s omission, cannot be affected by any sub- 
sequent exercise of their powers under the charter. 

4() 

15 and 16. The particular case must be stated before these queries can be answered. The 
partners of the North-West Company resident here may be answerable in an action upon the case 
for any infringement of the charter authorize l by them individually and which has not power 
intoa right by usage. The maliciously deterring the Indians from haying prejudice of the company 
would be actionable and brought home to the parties in evidence. 
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17. It appears to me that the first mode above suggested of raising a further capital is quite 
unexceptionable. The present members of the company may undoubtedly increase the capital by 
a voluntary subscription among themselves, or they may admit any new member who chooses to 
subscribe. They have, by the charter, a general power of admitting whom they please, agreeably 
to the orders and regulations made by them at a general court. 


They may therefore make an order to admit any person who subscribes a certain sum a mem- 
ber. The second mode proposed involves a question of the jurisdiction of the company over their 
own body, I doubt very much whether they could impose the penalty of forfeiture for not sub- 
scribing a further sum. There is an express instance of a cause of forfeiture stated in the charter, 
which is, where a party who has voluntarily subscribed, refuses afterwards to pay; and I therefore 10 
doubt whether the company could, by law or order of their own, create a new case of forfeiture, 
Much, however, may depend upon the actual regulations or by-laws under which the company 
now are governed, to which no allusion has been made in this case. 


(Signed) J. SCARLETT. 


TEMPLE, January 22nd, 1813. 


COPY QUERIES AND OPINION OF MR. JUSTICE HOLROYD, SIR SAMUEL 
ROMILLY, MR. CRUISE, Mr. SCARLETT, AND MR. BELL. 


1. Whether any objection can be made to the grant of the soil contained in the charter, and 
whether the grant will include all the country the waters of which run into Hudson’s Bay, as 
ascertained by geographical observations ?—We are of opinion that the grant of the soil contained 99 
in the charter is good, and that it will include all the country the waters of which run into Hud- 
son’s Bay, as ascertained by geographical observation. 


2. Whether as proprietors of the soil the company may exclude all other persons from residing 
thereon, and dispossess the Canadian traders of the posts already occupied by them and used for 
the purposes of trade with the native Indians /—We are of opinion the company may exclude all 
persons from residing on the lands granted to them, and not already settled there. But we are of 
opinion they cannot dispossess the Canadian traders of the posts already occupied by them where 
there has been 20 years’ quiet possession, and by making use of their grant only for the purpose 
of exclusion, and not to encourage settlers they may possibly endanger the grant. 


3. Though the company may not be entitled to prevent other persons from using the naviga- 30 
tion of Hudson’s Bay or of navigable rivers within their territories, are they entitled to prevent 
all persons from landing upon the shores of the bay or the banks of the rivers; and on those 
places where the navigation of a river is interrupted by falls, may the company prevent any per- 
son from passing over the land for the purpose of transporting himself and his merchandize to any 
other point where the river may again become navigable /—We are of opinion the company are 
not entitled to prevent other persons from using the navigation of Hudson’s Bay and of the navi- 
gable rivers within their territories, or to prevent persons from landing upon the shores of the 
bay or banks of rivers, or from passing over their land where it is desert and uncultivated, and 
where the King’s, whether native Indians or others, have been accustomed to pass for the purpose 
of transporting themselves and their merchandize where no roads or passage must be subject to 40 
the reasonable regulations of the company. 


48 


4. Whether the company, by virtue of their right of property, may prevent the Canadian 
traders from passing through their territories to arrive at Athabaska or other countries not 
included in the charter; or will the use which these traders have enjoyed for nearly 40 years, of 
travelling through the company’s territories, entitle them to its continuance. You will observe 
that it is impossible for the Canadian traders to traverse the company’s territories without cutting 
wood for firewood, using the water found in the course of their journey, and pitching their tents 
upon the company’s lands ; and, on this head, you will further please to say whether these are 
rights which the Canadian traders can acquire by any and what length of possession /—It follows 
from what we have said in answer to the last query that, we think the Canadian traders are 


entitled to this right of passage, and we think that as incident to it they must have such right of 19 


pitching tents, using water and cutting firewood as necessity requires. 


5, Supposing the company entitled to dispossess the Canadian traders and to maintain an 
exclusive right of trade within the territories, what steps do you advise as the best to be pursued 
for making the right effectual ?7—We are of opinion the company cannot maintain a right to an 
exclusive trade. 


6. Does it appear to you that the civil and criminal jurisdiction granted to the company is 
valid ?—We are of opinion that the grant to the civil and criminal jurisdiction is valid, but it is 
not granted to the company, but to the Governor and Council at their respective establishments ; 
but we cannot recommend it to be exercised so as to attect the lives or limbs of criminals. 


7. If valid, how is it to be exercised? May the company erect courts of justice, or authorize 2 


any person or persons to administer the laws of England as they might be administered in 
England ?—It is to be exercised by the Governor and Council as judges, who are to proceed 
according to the laws of England. 


8. May the company appoint a sheriff to execute the judgments of their court, and to do the 
duty of a sheriff as performed in England ?—The company may appoint a sheriff to execute judg- 
ments and to do his duty, as in England. 


9. May such sheriff, in case of resistance to his authority, call out the population to his assist- 
ance, and may the company put arms into the hands of their servants and those who live under 
them, as well for their defence against attack as to assist in enforcing the judgments of their 
courts ?—We are of opinion that the sheriff, in case of resistance to his authority, may call out the 
population to his assistance, and may put arms into the hands of their servants for defence against 
attack, and to assist in enforcing the judgments of the court, but such powers cannot be exercised 
with too much circumspection. 


10, Supposing the company to hold courts of justice, who will be subject to their jurisdiction ; 
Will it be only their own servants and persons residing within their territories by their permission 
and direct authority, or will the words of the charter, viz.: “those who live under them,” include 
the Canadian traders who have established themselves intrusively on the lands of the company, 
and who dispute their rights ?—We are of opinion that all persons will be subject to the jurisdic- 
tion of the courts, who reside or are found within the territories over which they extend, including 
the Canadian traders. 


11. Supposing these traders to resist the sheriff in the execution of his warrant, and death 
should ensue, would the servants of the company or others acting in support of the warrant, be 
responsible for the consequences; and, in like manner, would the servants of the company be 
responsible for the consequences of a forcible resistance against an attempt of the Canadian traders 
to trespass on the company’s territories /—We think the sheriff and those assisting him, acting in 
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support of a warrant made out by due authority and in proper form, would be equally protected 
from the consequences of the execution of the warrant with persons executing a similar warrant 
in England. 


We also think the servants of the company may resist with force, not directly tending to loss 
of life or limb, any illegal attempt of persons to trespass on the company’s property, and if an 
attack is made on a man’s house, he may defend it, even to the destruction of life, if he cannot 
otherwise defend the possession of it. But such powers cannot be executed with too great moder- 
ation. Though the general law may be such as is above laid down, it is impossible, in our opinion, 
to give those directions which are necessary for its safe application in each particular case, inde- 
pendently of the difficulty which may arise from want of evidence or imperfect evidence of what 10 
passes in so distant a quarter, and from the circumstances that the company’s servants, the judges, 
sheriff and posse comitatus, in disputes with Canadian traders, will be, in some measure, parties 
interested, and their conduct may thereof be more strictly invested. Nothing should be done to 
endanger either life or limb, unless in cases of most extreme necessity. 


12. Supposing that, in the course of such resistance or trespass on the part of the Canadian 
traders, any of them should be guilty of crime or misdemeanor, would the company be justified, in 
terms of a clause in their charter above cited, in transmitting the party or parties to England, and 
could the case be there brought to trial, so as to subject the offenders to the punishment pre- 
scribed by law for the same offence in England ?—Parties can only be sent to England for murder. 
For other offences they must be tried by the courts of the territory. 20 


13. Seeing the territories within which criminal jurisdiction is given by the 43 Geo. IIL, « 
138, to the Courts of Upper and Lower Canada, are “ The Indian Territories, or parts of America, 
not within the limits of either the said Provinces,” can this Act be stated to give to these courts 
jurisdiction within the territories of the Hudson’s Bay Company ?—We do not think this Act 
gives jurisdiction within the territories of Hudson’s Bay Company, the same being within the 
jurisdiction of their own Governor and Council. 


14, If the company were to erect courts for the punishment of crime, or if they were to send 
home offenders to England to be tried, would the criminal jurisdiction given to the Courts of 
Lower and Upper Canada by the 43 Geo. IIL, ¢. 1388 (supposing it to extend to their territories), 
be thereby superseded ?—If the Act gives the Courts of Upper and Lower Canada jurisdiction, 30 
that would not be superseded in the manner here suggested. 


15. There are partners of the North-West Company resident in London, who concur in sending 
persons from Canada into the company’s territory for the purposes of trade. Does it appear to 
you that the company can bring and maintain a special action of damages on the case in England 
against such persons of the North-Western Company resident in London ?— We are of opinion the 
grant to the company of an exclusive trade is not valid, and we conceive that no action will be 
against any one moiety for trading, though the trade of the company should thereby be rendered 
less profitable. 


16. What would be the effect in such an action if it could be established that the traders 
employed by the North-Western Company, not content with a fair participation in the trade, are 
in the practice of maltreating the native Indians, to deter them from dealing with the Hudson’s 
Bay Company, and likewise of using violence and threats to intimidate the servants of the 
Hudson’s Bay Company from prosecuting their trades? If it could be shewn that any parties 
made use of improper means to injure the company in their trade, an action on the case might be 
maintained against those persons, or any by whose direction such acts are done to the injury of 
the company. 
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17. Nothing is said in the charter in regard to the amount of the capital of the company or 
the manner of raising it; but in the year 1700 the original stock of the company, subscribed at 
the date of its charter, was trebled out of the profits by adding the amount of the latter to the 
former without dividing them. In the year 1720 it was again trebled and a further subscription 
was opened, but it does not appear that subscriptions were received from any persons excepting 
proprietors of stock, who were allowed to subscribe in proportion to their stock. 


It is now proposed to raise a further capital, for which purpose two modes have been sug- 
gested :— 


First. To offer each proprietor, who may be inclined to subscribe, permission so to do on a 
given proportion to his existing stock, subject to the condition of his declaring his acceptance of 
this offer within a limited time, and in case of his failure or refusal to accept such offer, then his 
share of the new stock to be offered to the other stockholders, and in case of their failure or refu- 
Sal to accept then such share of the new stock to be offered to public sale to the highest bidder. 


Second. It has been proposed to make a call on the present stockholders pro rata of their 
stock, with a declaration that if they do not satisfy the call their stock will be forfeited. 


You are requested to say whether either mode is within the power given to the company by 
their charter ? 


The first of these modes seems the most proper mode of proceeding. The charter does not 
appear to warrant the second mode proposed. 


(Signed) SAMUEL ROMILLY, 
Fd WILLIAM CRUISE, 
se G. S. HOLROYD, 

‘ J. SCARLETT, 
< JOHN BELL. 


Lincouns Inn, June 10, 1814. 


COPY QUERIES AND OPINIONS OF DR. STODDART. 
QUERIES. 


Whether the Hudson’s Bay Company, or their officers or servants, or any of the settlers 
before mentioned, are entitled to any and what redress against the North-West Company, or any 


10 
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of their servants, or persons acting under their authority or against any other persons, for any of 380 


the numerous acts of robbery, imprisonment and aggression committed on them as stated in the 
several instances set forth in this case and in the documents therein referred to; as well in respect 


‘ 


of the acts committed within the limits of the Hudson’s Bay Company’s charter, as those committec » 


in the County of Athabaska and other parts of the Indian territory not within the territory 
granted to the Hudson’s Bay Company ? 


And whether the Hudson’s Bay Company can adopt any and what course of proceedings by 
which the validity of their charter, and of the rights claimed by them under the same, may be put 
in a train for judicial decision, either by a petition to the Prince Regent in Council, or a petition 
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to Parliament, or by any and what other proceedings, either before any of the Departments of 
Government or in any of the Courts of Law or equity, in order that the disputes which have taken 
place and still continue between the Hudson’s Bay Company and the North-West Company may 
be discussed, and the rights of the parties satisfactorily ascertained and established by some com- 
petent tribunal, and to advise the Hudson's Bay Company generally as to their rights, and the 
measures it will be most advisable for them to adopt under the particular circumstances before 
mentioned. 


OPINION, 


1. I am of opinion that all crimes and offences committed either within the limits of the 
Hudson’s Bay Charter, or in the County of Athabaska, and other parts of the Indian Territory, 10 
may be prosecuted under the Canada Jurisdiction Act (Stat. 48, Geo. IIL, c. 188), in the Courts of 
the Province of Lower Canada, or in those of Upper Canada, if so directed by the Governor of the 
former Province. Crimes and offences committed within the Hudson’s Bay Territory, might, I 
apprehend, be prosecuted before the Governor and Council of Rupert’s Land, if such Governor was 
appointed by the Hudson’s Bay Company, and allowed by the Prince Regent, for the jurisdiction 
which is given to the Governor and Council by the charter, would, I conceive, be perfectly valid, 
although it appears to me that the Statute of the 43rd of the King gives a concurrent jurisdiction 
in such cases to the Courts of Canada, with respect to murders and manslaughters, in particular if 
committed in any part of the Indian Territory not within His Majesty’s dominions, nor subject to 
any European State, nor within the territory of the United States of America. It seems, that 20 
these, if perpetrated by any person that may have sailed in any British vessel, fall under the 
Revision of Stat. 47 Geo. IIL, ¢. 58, and may therefore be tried in any of His Majesty’s colonies 
under the King’s commission, issued for such a purpose. Murders committed in any of the places 
before specified, whether within or without the King’s dominions, may be tried in England 
according to the provisions of Stat. 33, Henry VIIL., c. 23, but other crimes and offences committed 
in those places could not easily be tried in England. Ifany partners of the North-West Company 
or others, could be proved to have conspired in England to bring about crimes or offences in 
Rupert’s Land, the Indian Territory, or the Canadas, I apprehend that such conspirators may be 
proceeded against in this country. On the whole of this part of the case, however, I desire to be 
understood as speaking with great diffidence, since it does not relate to those branches of the law 39 
to which my professional practice is confined. 


For civil injuries done out of the limits of the two Canadas, I apprehend the courts of these 
Provinces can afford no address, but some of the civil injuries done to the Hudson Bay Company 
and their servants appear to have been consummated within those limits, and may consequently 
become the subject of civil actions there. 


- From the criminal proceedings of the British Courts of North America, there is no appeal 
to this country, but in regard to civil actions the case is somewhat different. From the courts of 
civil jurisdiction in Upper Canada, an appeal lies only where the question is matter of law, as in 
the case of Gray v. Welcoks, which was carried by writ of error from a decision of the King’s 
Bench of Upper Canada in 1807, to the Governor and Council, and from thence to the King in 40 
jCouncil. 


In Lower Canada the courts appear to proceed, in most cases, according to the old French 
laws, upon written evidence, and where that is the case an appeal seems to lie from the judgments, 
both on matter of law and fact, to the King in Council, as in the case of Sheppard v. Maclure, 
which was merely an appeal from the judgment of the Court of King’s Bench of Lower Canada 
in 1812, first to the Governor and Council, and then to the King in Council, 
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2nd. The validity of the Hudson’s Bay charter having been so frequently recognized by the 
most solemn Acts of State, the objections made against it would seem scarcely deserving of any 
serious notice if it were not that they are in some degree supported by the opinions of the learned 
gentlemen who appear to have been consulted by the North-West Company. It is not necessary 
to the general validity of a charter that every particular clause in it should be valid, and it will 
hardly be contended that in the Hudson’s Bay charter there are not some things granted which it 
was fully in the power of the Crown to grant. As to nonuse or misuse of a charter these do not 
annul it ipso facto, whatever weight they may have if proved in a proceeding by scive facias or 
quo warranto. Therefore, it must be taken that unless some Legislature or Judicial Act has 
declared the charter void, it stands good in its generality, notwithstanding any specific invalidity 10 
as to its provisions. Doubts, for instance, may exist as to the grant of exclusive trade, but these 
it is not material at present to consider, more especially as it is stated that no attempt has been made 
to prevent the Canadian traders from resorting to the same places as the servants of the Hudson’s 
Bay. A more important question is that of the territorial limits. 


I am clearly of opinion that the grant of lands is not void for uncertainty. A mode of con- 
struing it has indeed been suggested in the opinion of the learned gentlemen, before alluded to 
from which I must, with all deference to them, beg leave to dissent. They argue that the words 
“within the strait,” imply such a proximity to the straits as would give the lands spoken of a sort 
of affinity or relations to Hudson’s Straits ; but I think that if these last quoted words had been 
actually inserted in the charter they would only have introduced an uncertainty which does not 20 
now appear to me to exist, for every river which discharges its waters into the sea, in Hudson’s 
Bay, is a river within the entrance of Hudson’s Straits, and all lands from the mouth of such river 
to its sources are lands which lie upon the river, and the limit of the lands so granted is a precise 
and definite limit, namely, the height of land from which the river flows, and, as the grant gives 
all the lands upon all such rivers, it follows that all the lands between all such heights and the 
bay are within the limits of the charter; and it is not necessary that all those heights should have 
been specifically known either to the grantor or erantee, for they both knew that such heights 
must exist, and that they were capable of ascertainment ef id certain est quod certum riddi potest. 
Indeed, this was a mode of fixing the limits of new colonies very frequently adopted by foreign 
Sovereigns as well as our own, and it is particularly observable in the case of Canada, a province 30 
directly bordering on the territory of the Hudson’s Bay Company. (See the commission of M. 
Champlain, Lieutenant-Governor of the French Province of Canada in 1625, the expressions of 
Davity the Topographisted 1643, His Britannic Majesty’s Proclamation, 7th October, 1768, Stat. 
14 Geo. IIL, c. 83, ete.) Geographers, it is true, have differed in opinion as to the precise heights 
from which the waters flowed into Hudson’s Bay, but they have uniformly considered some ridge 
of high lands real or imaginary to be the boundary of the company’s territory. 


The objection that is founded on the large extent of the grant appears to me to be of little 
weight. The word lands is coupled with territories and countries, and that the whole were meant 
to be very comprehensive and reach far inland, appears from the grants of fishing and miners, and 
from the power to erect and build castles, fortifications, forts, garrisons, colonies or plantations, 40 
towns and villages in any parts or places within the limits and bounds granted ; as well as from 
the original objects of the undertaking, viz, to discover a passage into the South Sea and to find 
some trade for fur, minerals and other considerable commodities, and lastly, from the high rank of 
the original grantees, particularly of Prince Rupert, who was Count Palatine of the Rhine, Duke 
of Bavaria, Cumberland, ete. 


Similar grants at various periods of history have embraced very extensive tracts of land. 
The Caroline charter (1663) granted all the lands from Tucker Island on the east “to the west- 
ward as far as the South Seas.” The Lezislature distinetly recognized a still larger grant in case 
of the South Sea Company, who, by Statute 9, Am. ec. 21, were made sole owners of all the places 
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they should discover on the east side of America, from the River Oronoco to the southernmost 
part of the Terra del Fuego, and from that point westward to the northernmost part of America. 
So the first Massachusetts charter (18 Ja., ¢. 1) extended throughout all the mainland from “sea to 
sea,’ and the objects of these charters, as stated in that of Pennsylvania, were “to enlarge the 
English empire, and promote such useful commodities as might be of benefit to the King and his 
dominions, as also to reduce the savage nations by gentle and just manners to the love of civil 
society and christian religion. 


If any authoritative decision could be obtained settling the territorial limits of Rupert’s Land 
on the principles by which it appears to me that they should be regulated, I think the subordinate 
questions, such as those of jurisdiction, ete., would afford comparatively little trouble. I am there- 10 
fore of opinion that the company should use every exertion to obtain a settlement of those limits 
by competent authorities, judicial or legislative. The only original jurisdiction for that purpose 
appears to be in the Prince Regent in Council, I am not aware that the Board of Trade has any such 
jurisdiction, although it was formerly much in the habit of having similar questions referred to it 
by the King in Council, or by the Committee of Council, for plantation affairs, and of reporting 
on them accordingly, which report was usually adopted as a ground of decision by the King in 
Council. The Court of Chancery has no original jurisdiction of boundaries, but may consider them 
incidentally where the jurisdiction is otherwise founded, as in the case of Penn v, Lord Baltimore 
(1 Ves. 444), which was a bill for a specific performance of articles between the plaintiff and 
defendant to settle the boundaries of two contiguous proprietory Governments. It might perhaps 
deserve consideration whether the Hudson’s Bay Company could offer any sufficient inducement 
to the individual partners of the North-West Company (including those who are in England) to 
enter into articles recognizing the boundaries of Rupert’s Land, and binding themselves to do or 
cause to be done by persons under their influence or control, certain acts in recognition of the 
rights of the Company. Perhaps such articles might not only be enforced in Chancery, but 
if secured by a penalty might be brought under the consideration of the Courts of Common Law. 
On the latter point, however, I speak with much hesitation, as I do when I say it appear to me 
that the action for slander of title, above suggested, could not be successfully maintained. 
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I am, however, of opinion that the Hudson’s Bay Company should present a petition to the 30) 
Prince Regent in Council, praying for a settlement of boundaries and for such other relief as to- 
wisdom of His Royal Highness in Council might seem meet. In support of such petition aftida- 
vits should be prepared setting forth the injuries already sustained by the company, and also 
describing the limits which the company consider to be those of the plantation or colony of Rupert’s 
Land, with reference to the unfortunate occurrences which have taken place at the Red River, I 
think it material to prove that the waters of that river fall into the sea within the entrance of 
Hudson’s Straits, and adverting to the maps which I have seen, I conceive that for the satis- 
factory determination of this point, it would be necessary to shew that the Saskatchewan River 
flows into, and the Nelson River out of Lake Winipec; for the real and only question, as 
far as I have been able to consider the subject, is whether the heights of land in which the Severn 
and Hill Rivers have their sources, or that more southerly range in which the Red and Winipec 
rise, are the proper boundaries of Rupert’s Land. To the Company, however, it would be of 
incalculable advantage to obtain a decision of the Prince Regent in Council recognizing either, 
but more especially the latter, and in case a doubt should remain, after considering the evidence, 
it might be advisable to petition the Council to appoint Commissioners to make a survey and 
report, in consequence of which a dividing line might be run between Rupert’s Land and the 
adjoining territories ; such was the course adopted in the cause of Lord Fairfax against the Gov- 
ernor and Council of Lord Virginia before the King in Council, 1745, when the Committee of 
Council for plantation affairs, after hearing counsel for several days, reported in favour of a survey 
made by certain Commissioners who had been named some years before by an Order in Council 
on his Lordship’s petition. 
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Tt might be made part of the company’s prayer that, during the pendency of proceedings, 
instructions should be issued to His Majesty’s Governor of Upper and Lower Canada to afford 
protection to the servants, grantees, etc., under the Hudson’s Bay Company against any forcible 
dispossession or other violence. A petition to this effect was presented to the King in Council in 
1743 by the Governor and Council of Rhode Island in their dispute respecting boundaries with 
Massachusett’s Bay. I am not aware that the hearing or determining on a petition to the Prince 
Regent in Council is a matter that can be demanded as to the right by the Hudson’s Bay Com- 
pany, but I rather conceive that these are matters of grace and favour, the granting or withhold- 
ing which are in the discretion of His Royal Highness as he may be advised by his Council. I 
apprehend, however, that if a strong case be made out and in evidence tendered thereon to the 
Council, without obtaining any hearing or decision from the High Tribunal, within a reasonable 10 
time, it will then be proper on the part of the Hudson’s Bay Company to implore the interference 


of the Legislature. 


(Signed) J. STODDART. 
Docrors’ Commons, 29th November, 1819. 


Extract from His Majesty's instructions to His Excellency, Lord Dorchester, dated at St. 
James’, the 16th September, 1791, viz. :— 


“Ist. With these our instructions, you will receive our commission under our Great Seal of 
Great Britain, constituting you our Captain General and Governor-in-Chief, in and over our 
Provinces of Upper Canada and Lower Canada, bounded as in owr said commission is particularly 20 
expressed. In the execution, therefore, of so much of the office and trust we have reposed in you 
as relates to our Province of Lower Canada, you are to take upon you the administration of the 
Government of the said Province, and to do and to execute all things belonging to your command, 
according to the several powers and authorities of our said commission, under our Great Seal of 
Great Britain, and of the Act passed in the present year of our reign, therein recited, and of these 
our instructions to you, and according to such further powers and instructions as you shall, at any 
time hereafter, receive under our Signet and Sign Manual, or by order of our Privy Council.” 


“2nd. And you are with all due solemnity before the members of our Executive Council, to 
cause our said commission to be read and published, which being done, you shall then take, and : 
also administer to each of the members of our said Executive Council, the oaths mentioned in an” 
Act passed in the first year of the Reign of His Majesty King George the First.” 


SUPPLEMENTAL APPENDIX. 





ACCOUNT OF SURRENDER OF FORTS AFTER THE CAPITULATION OF 
MONTREAL. 


It was on the twenty-ninth of November, 1760, that Detroit fell into the hands of the English. The 
varrison were sent as prisoners down the lake, but the Canadian inhabitants were allowed to retain their 
farms and houses, on condition of swearing allegiance to the British Crown. An officer was sent 
southwaid to take possession of the forts Maimi and Ouatanon, which guarded the communication 
between Lake Erie and the Ohio; while Rogers himself, with a small party, proceeded northwards 
to relieve the French garrison of Michillimackinac. The storms and gathering ice of Lake Huron forced 
him back without accomplishing his object; and Michillimackinac, with the three remoter posts of 
St. Marie, Green Bay and St. Joseph, remained for a time in the hands of the French. During the next 
season, however, a detachment of the 60th regiment, then called the Royal Americans, took possession of 
them; and nothing now remained within the power of the French, except the few posts and settlements 
on the Mississippi and the Wabash, not included in the capitulation of Montreal. 


The work of conquest was finished. The fertile wilderness beyond the Alleghanies, over which 
France had claimed sovereignty,—that boundless forest, with its tracery of interlacing streams, which, 
like veins and arteries, gaye it life and nourishment,—had passed into the hands of her rival. It was by 
a few insignificant forts, separated by oceans of fresh water and uncounted leagues of forest, that the two 
vreat European powers, France first, and now England, endeavoured to enforce their claims to this vast 


domain. ‘There is something ludicrous in the disparity between the importance of the possessions and 


the slenderness of the force employed to maintain it. A region embracing so many thousand miles of 
surface was consigned to the keeping of some five or six hundred men. Yet the force, small as it was, 
appeared adequate to its object, for there seemed no enemy to contend with. The hands of the French 
were tied by the capitulation, and little apprehension was felt from the red inhabitants of the woods. The 
lapse of two years sufficed to show how complete and fatal was the mistake. * 


DESCRIPTION OF FRANQUELIN’S MAP, 1684. 


“Carte de la Louisiane ou des Voyages du 8” de la Salle et des pays qwil a dévowverts depuis la 
Nouvelle France jusqwau Golfe Mexique les annés 1679, 80, 81, et 82, par Jean Baptiste Louis Franquelin. 
Pan 1684, Paris.” Franquelin was a young engineer, who held the post of hydrographer to the king, at 
Quebec, in which Joliet succeeded him. Several of his maps are preserved, including one made in 1681, 
in which he lays down the course of the Mississippi, —the lower part from conjecture,—making it discharge 
itself into Mobile Bay. It appears from a letter of the Governor, La Barre, that Franquelin was at 
Quebec in 1683, engaged on a map which was probably that of which the title is given above, though, had 
a Barre known that it was to be called a map of the journeys of his victim La Salle, he would have been 


more sparing of his praises. ‘‘ He ” (Franquelin), writes the governor, ‘‘is as skilful as any in France, 








* Rogers’ Journals.—Account of North America. Parkman’s ‘‘ Coaspiracy of Pontiac,” vol, I, 1883, p.p. 169, 170. 
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but extremely poor and in need of a little aid from his Majesty as an Engineer: he is at work on a very 
correct map of the country, which I shall send you next year in his name; meanwhile, I shall support him 
with some little assistance.’’-—Colonial Documents of New York, IX. 205. 


The map is very elaborately executed, and is six feet long and four and a half wide. It exhibits the 
political divisions of the continent, as the French then understood them ; that is to say, all the regions 
drained by streams flowing into the St. Lawrence and the Mississippi are claimed as belonging to France, 
and this vast domain is separated into two grand divisions, La Nouvelle France and La Louisiane. The 
boundary line of the former, New France, is drawn from the Prenobscot to the southern extremity of 
Lake Champlain, and thence to the Mohawk, which it crosses a little above Schenectady, in order to make 
French subjects of the Mohawk Indians. Thence it passes by the sources of the Susquehanna and the 
Alleghany, along the southern shore of Lake Erie, across Southern Michigan, and by the head of Lake 
Michigan, whence it sweeps north-westward to the sources of the Mississippi. Louisiana includes the 
entire valley of the Mississippi and the Ohio, besides the whole of Texas. The Spanish province of 
Florida comprises the peninsula and the country east of the Bay of Mobile, drained by streams flowing 
into the Gulf; while Carolina, Virginia, and the other English provinces, form a narrow strip between the 
Alleghanies and the Atlantic. 


The Mississippi is called ‘‘ Missisipi, ou Riviére Colbert ;’ the Missouri, ‘‘ Grande Riviere des Emis- 
sourittes, ou Missourits ; ” the Illinois, ‘‘ Riviere des Illinois, ou Macopins ;”” the Ohio, which La Salle 
had before called by its present name, ‘‘ Fleuve St. Louis, ou Chucagoa, ou Casquinampogamou :”’ one of 

’ ’ oO fw) ) 
principal branches is ‘‘ Ohio, ou Olighin” (Alleghany); the Arkansas, ‘‘ Riviere des Acansea; the Red 
River, ‘‘ Riviere Seignelay,” a name which had once been given to the Illinois. Many smaller streams 

to} ? ro) 
are designated by names which haye been entirely forgotten. 


The nomenclature differs materially from that of Coronelli’s map, published four years later. Here 
the whole of the French territory is laid down as ‘“ Canada, ou La Nouvelle France,” of which ‘La 
Louisiane ’’ forms an integral part. The map of Homannus, like that of Franquelin, makes two distinet 
provinces, of which one is styled ‘‘ Canada ” and the other ‘‘ La Louisiane,” the latter including Michigan 
and the greater part of New York. TF ranquelin gives the shape of Hudson’s Bay, and of all the Great 
Lakes, with remarkable accuracy. He makes the Mississippi bend much too far to the West. The 
peculiar sinuosities of its course are indicated; and some of its bends, as, for example, that at New 
Orleans, are easily recognized. Its mouths are represented with great minuteness; and it may be inferred 
from the map that, since La Salle’s time, they have advanced considerably into the sea. 


Perhaps the most interesting feature in Franquelin’s map is his sketch of La Salle’s evanescent 
colony on the Illinojs, engraved for this volume. He reproduced the map in 1688, for presentation to 
the king, with the title Carte de V Amérique Septentrionale, depuis le 25 jusq’au 65 degré de latitude et 
environ 140 et 235 degrés de longitude, etc. In this map, Franquelin corrects various errors in that 
which preceded. One of these corrections consists in the removal of a branch of the river Illinois which 
he had marked on his first map,—as will be seen by referring to the portion of it in this book,—but 
which does not in fact exist. On this second map, La Salle’s colony appears in much diminished 
proportions, his Indian settlements having in good measure dispersed. 


Two later maps of New France and Louisiana, both bearing Franquelin’s name, are preserved in the 
Depot des Cartes de la Marine, as well as a number of smaller maps and sketches, also by him. They 
all have more or less of the features of the great map of 1684, which surpasses them all in interest and 
completeness.* 





* Parkman’s ‘“‘ La Salle, and the Discovery of the Great West.” Appx. p.p. 455—7. 
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THE NORTH-WEST ANGLE TREATY, NUMBER THREE. * 


‘Anricnes or A TREATY made and concluded this third day of October, in the year of Our Lord one 
thousand eight hundred and seventy-three, between Her Most Gracious Majesty the Queen of Great 
Britain and Ireland, by her Commissioners, the Hon. Alexander Morris, Lieutenant-Governor of the 
Province of Manitoba and the North-West Territories; John Albert Norbert Provencher, and Simon 
James Dawson of the one part; and the Saulteaux tribe of the Ojibbeway Indians, inhabitants of the 
country within the limits hereinafter defined and described, by their Chiefs, chosen and named as here- 
inafter mentioned, of the other part 


(1) 

(2) : 

(3) : : 

(4) : 
(5) : : : 





6. And whereas the said Commissioners have proceeded to negociate a treaty with the said Indians, 
and the same has been finally agreed upon and concluded as follows, that is to say : 


The Saulteaux tribe of the Ojibbeway Indians, and all other the Indians inhabiting the district 
hereinafter described and defined, do hereby cede, release, surrender, and yield up to the Government of 
the Dominion of Canada, for Her Majesty the Queen and her successors forever, all their rights, titles, and 
privileges whatsoever to the lands included within the following limits, that is to say: 


Commencing at a point on the Pigeon River route where the international boundary line between 
ihe territories of Great Britain and the United States intersects the height of land separating the waters 
running to Lake Superior from those flowing to Lake Winnipeg, thence northerly, westerly and easterly, 
along the height of land aforesaid, following its sinuosities, whatever their course may be, to the point at 
which the said height of land meets the summit of the water-shed from which the streams flow to Lake 
Nepigon, thence northerly ani westecly, or whatever may be its course, along the ridge separating the 
waters of the Nepigon and the Winnipeg to the height of land dividing the waters of the Albany and the 
Winnipeg; thence westerly and north-westerly along the height of land dividing the waters flowing to 
Hudson’s Bay by the Albany or other rivers from those running to English River and the Winnipeg to a 
point on the said height of land bearing north forty-five degrees east from Fort Alexander at the mouth 
of the Winnipeg; thence south forty-five degrees west to Fort Alexander at the mouth of the Winnipeg ; 
thence southerly along the eastern bank of the Winnipeg to the mouth of White Mouth River; thence 
southerly by the line described as in that part forming the eastern boundary of the tract surrendered by 
the Chippewa and Swampy Cree tribes of Indians to Her Majesty on the third of August, one thousand 
eight hundred and seventy-one, namely, by White Mouth River to White Mouth Lake and thence on a 
line having the general bearing of White Mouth River to the forty-ninth parallel of north latitude ; thence 
by the forty-ninth parallel of north latitude to the Lake of the Woods, and from thence by the international 
boundary line to the place of beginning. 


The tract comprised within the lines above described embracing an area of fifty-five thousand 
square miles, be the same more or less. 


To have and to hold the same to Her Majesty the Queen and her successers forever. 








* The Treaties of Canada with the Indians. ‘‘ Morris,’’ p.p. 320-0. 
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=e cae In witness whereof, Her Majesty’s said Commissioners and the said Indian Chiefs have hereunto 
subscribed and set their hands, at the north-west angle of the Lake of the Woods, this day and year 


herein first above-named. 





Sec. is 


NortH- WEST 


ANGLE ee : 
res ee (Signed) ALEXANDER MoRRIS, [L.8.] 
Sac. I. 


LTieutenant-Governor. 


J. A. N. ProvencueEr, 


Indian Commissioner. 


S. J. Dawson, 


Indian Commissioner. 


10 KEE-TA-KAY-PI-NAIS. His x mark. 


And 23 others. 


Signed by the Chiefs within named in presence of the following witnesses, the same having been first 





read and explained by the Honourable James McKay : 


(Signed) James McKay. 


And 16 others. 
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ON THE ACQUISITION OF TERRITORY BY OCCUPATION. 


‘When a nation takes possession of a country to which no prior owner can lay claim, it is con- 
sidered as acquiring the empire or sovereignty over it, at the same time with the domain. For, since the 
nation is free and independent, it can have no intention, in settling in a country, to leave to others the 
rights of command, or any of those rights that constitute sovereignty ? The whole space over which a 
nation extends its government, becomes the seat of its jurisdiction, and is called its territory.” 
(Vattel, b. i. § 205.) 


Vattel (b. i. 1. xviii. § 207) discusses this title at large :— 


‘All mankind have an equal right to things that have not yet fallen into the possession of any 
one, and those things belong to the person who first takes possession of them. When therefore a nation 
finds a country uninhabited, and without an owner, it may lawfully take possession of it, and after tt has 
sufficiently made known its will in this respect, it cannot be deprived of it by another nation. Thus 
navigators going on voyages of discovery, furnished with a commission from their sovereign, and meeting 
with islands or other lands in a desert state, have taken possession of them in the name of the nation ; 
and this title has been usually respected, provided it was soon after followed by a real possession.” 


According to this statement, the act of discovery must be sanctioned by a commission from the 
sovereign, and the will of the nation to take possession must be by its agent sufficiently made known. 
What acts should be respected by the courtesy of nations, and be held sufficient to make known formally 
the will of a nation to avail itself of a discovery, has been a subject of much dispute. 


The framers, however, of the second article of the Treaty of 1878, were ignorant of the true 
position of the sources of the Mississippi. It was in consequence stipulated by the fourth article of the 
subsequent Treaty of 1794, that a “joint survey of the river from one degree below the falls of St. 
Anthony, to the principal source or sources of the said river, and of the parts adjacent thereto,’ should 
be made ; and if, on the result of the survey, it should appear that the river could not be intersected by 
the above-mentioned line, the parties were to regulate the boundary line by amicable negotiation, 
according to justice and mutual convenience, and in conformity to the intent of the Treaty of 1788. 


It is to this treaty that President Jefferson alludes in his letter of August, 1803, referred to by 
Mr. Pakenham, in his letter of September 12, 1844 :—‘‘The boundaries (of Louisiana), which I deem 
not admitting question, are the high lands on the western side of ihe Mississippi, enclosing all its waters 
(the Missouri of course) and terminating in the line drawn from the north-west point of the Lake of the 
Woods to the nearest source of the Mississippi, as lately settled between Great Britain and the United 
States.” 


Mr. Greenhow (p. 281.), in alluding to the negotiations antecedent to this convention, states that 
Mr. Monroe, on the part of the United States, proposed to Lord Harrowby the 49th parallel of latitude, 
upon the grounds that this parallel had been adopted and definitely settled, by commissaries appointed 
agreeably to the tenth article of the treaty concluded at Utrecht in 1713, as the dividing line between the 
French possessions of Western Canada and Louisiana on the south, and the British territories of 
Hudson’s Bay on the north; and that this treaty, having been specially confirmed in the Treaty of 1763, 
by which Canada and the part of Louisiana east of the Mississippi and Iberville were ceded to Great 
Britain, the remainder of Louisiana continued as before, bounded on the north by the 49th parrallel. 
The same fact was alleged by the commissioners of the United States, in their negotiations with Spain 
in 1805, respecting the western boundary of Louisiana. (British and Foreign State Papers, 1817-18, 


p. 322.) 
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* Louisiana, it will be thus seen, according to this authoritative document of the French crown, was 
the country watered by the Mississippi, and its tributary streams from the sea-shore to the Illinois: such 
was the limitation affixed to the province by the French themselves ; and, by the same public instrument, 
all the rest of the French possessions were united under the government of New France. It is true that 
the Hlinois was subsequently annexed to Louisiana by a royal decree in 1717, after Crozat had relinquished 
his charter, and the whole region was granted to Law’s Mississippi Company; but the Illinois were stilt 
spoken of as the Illinois, and the district was not merged in Louisiana, though it was annexed to that 
province, to give the company access to Canada, in which the monopoly of the beaver-trade had been 
granted to them. It has been already observed, that the limits of the Hudson’s Bay territories and 
French Canada were settled by the peace of Utrecht, in 1718: one great object of that treaty was to pro- 
vide against the commercial disputes of the subjects of the two crowns, which had led to a series of 
conflicts on the shores of Hudson’s Bay; it was in furtherance of this object that the fur-trade of Canada 
was now diverted from the St. Lawrence to the Mississippi, by this grant of the monopoly of the beaver- 
trade to the Compagnie d’Occident, and the annexation of the Tllinois country to Louisiana. 


The treaty of Paris, however, has not furnished the only occasion upon which intricate discussions 
have arisen respecting the limits of Louisiana. By a secret treaty with Spain, made in 1762, but not 
signed till 1764, France ceded to her all the country known under the name of Louisiana. This transfer, 
however, was not promulgated till 1765, two years after the Treaty of Paris had been signed by France, 
Spain, and Great Britain; nor did the Spaniards obtain possession of the country till 1769. 


Mr. Gallatin Says, in alluding to royal charters :—‘“‘ In point of fact, the whole country drained by 


‘the several rivers emptying into the Atlantic Ocean, the mouths of which were within those charters, has 


from Hudson’s Bay to Florida, and it is believed without exception, been occupied and held by virtue of 
those charters. Not only has this principle been fully confirmed, but it has been notoriously enforced, 
much beyond the sources of the rivers on which the settlements were formed. The priority of the 
French settlements on the rivers flowing westwardly from the Alleghany Mountains into the Mississippi, 
was altogether disregarded ; and the rights of the Atlantic colonies to extend beyond those mountains, ag 
growing out of the contiguity of territory, and as asserted in the earliest charters, was effectually and suc- 
cessfully enforced,” In reply to these remarks it may be observed, that the limits of the Hudson’s Bay 
territory were settled by the Treaty of Utrecht, in 1718, those of the Atlantic colonies by the Treaty of 
Paris, 1768, and in the preliminary negotiation no allusion is anywhere made to rights founded on 
charters, or to rights of contiguity. On the contrary, in regard to the Hudson’s Bay territories, the 
peaceable acquiescence of the Marquis de Frontenac, then Governor of Canada, in the settlement of the 
Bay of Hudson by the English company, was maintained to be a bar to any claims on the part of the 
French to question, at a subsequent period, the title which the British crown asserted on the grounds 


of discovery. 


The cession by France of all that she possessed, or was entitled to possess, on the left bank of the 
River Mississippi, would convey to Great Britain all her title to the Illinois and other districts north of 
the Illinois country, if she possessed any ; but she could only possess any title to them as forming part 
of the dependencies of Canada or New France. Out of these, indeed, the province of Louisiana had been 
carved by the grant to Crozat in 1712, and from these the Illinois territory had been detached in TL; 
by the charter of Law’s Mississippi Company; the remainder, such as it was, had retained its original 
character of New France or Canada unchanged, as well ag its original limits, such as they had been de- 
termined to be, either by special commissioners, in pursuance of the provisions of the Treaty of Utrecht, 
or by an understanding between the crowns of France and Great Britain. If therefore the French had 








(Norz.)—* “ Twiss ” remarks on description of Louisiana in Crozat’s Charter. 
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any possessions in America, north of the sources of the Mississippi, as Louisiana did not extend further 
north than those sources, they must have been part of the original province of Canada, and have been 
ceded to Great Britain with Canada and all her dependencies. The western boundary of Louisiana was 
never attempted to be extended by the French beyond the limits of Crozat’s grant, by which Louisiana 
was expressly defined to be bounded by New Mexico on the west, and impliedly by the head-waters of the 
Missouri river. 


‘The actual possession,’’ Mr. Gallatin maintained, ‘‘and populous settlements of the valley of the 
Mississippi, including Louisiana, and now under one sovereignty, constitute a strong claim to the west- 
wardly extension of that province over the contiguous vacant territory, and to the occupation and sover- 
eignty of the country as far as the Pacific Ocean. If some trading factories on the shores of Hudson’s 
Bay have been considered by Great Britain as giving an exclusive right of occupancy as far as the Rocky 
Mountains; if the infant settlements on the more southern Atlantic shores justified a claim thence to the 
South Seas, and which was actually enforced to the Mississippi, that of the millions already within the 
reach of those seas cannot consistently be resisted. For it will not be denied that the extent of contiguous 
territory, to which an actual settlement gives a prior right, must depend, in a considerable degree, on the 
magnitude and population of that settlement, and on the facility with which the vacant adjoining land 
may, within a short time, be occupied, settled, and cultivated by such population, as compared with the 
probability of its being thus occupied and settled from another quarter.” 


In reference, then, to the original title of the United States, Mr. Calhoun, in his letter of September 
8, 1884, grounded it on the prior discovery of the mouth of the Columbia River by Captain Gray, on the 
prior exploration of the river from its head-waters by Lewis and Clarke in 1805-6, on the prior settle- 
ment on its banks by American citizens in 1809-10, and by the Pacific: Fur Company at Astoria in 1811, 
which latter establishment was formerly restored by the British Government in 1818 to the Government 
of the United States, Mr. Buchanan, in his letter of July 12, 1845, having briefly recapitulated these 
alleged facts, says :—‘‘If the discovery of the mouth of a river, followed up within a reasonable time by 
the first exploration of its main channel and its branches, and appropriated by the first settlements on its 
banks, do not constitute a title to the territory drained by its waters in the nation performing these acts, 
then the principles consecrated by the practice of civilised nations ever since the discovery of the New 
World must have lost their force. Those principles were necessary to procure the peace of the world. 
Had they not been enforced in practice, clashing claims to newly-discovered territory, and perpetual strife 
among the nations, would have been the inevitable result.” 





The Commissaries on both sides were appointed, and they met, but whether they agreed on such a 
boundary and the position thereof, or did not, is disputed. Phillimore, in his great work on International 
Law (Vol. I, p. 841, 3rd Ed.) says, 





‘In conformity with the 10th Article of the first-mentioned Treaty (Utrecht), the boundary between 
Canada and Louisiana, on the one side, and the Hudson’s Bay and North-western Companies, on the other, 
was established by Commissaries by a line to commence at a Cape or Promontory on the Ocean in 58° 30! 
north latitude, to run thence South-westwardly to latitude 49° north from the Equator, and along that line 
definitely westward.” 
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EVIDENCE OF DONALD A. SMITH, HON. MR. JUSTICE JOHNSON, MR. JUSTICE 
ARMOUR, WILLIAM MURDOCH, C.E., P. L. MORIN, and W. McD. DAWSON, 
GIVEN BEFORE THE COMMITTEE OF HOUSE OF COMMONS, CANADA 


MARCH, 1880, 
also 


REPORT OF T. K. RAMSAY, Esq., Q.C., ON THE NORTHERN AND WESTERN 
LIMITS OF ONTARIO. 





Sec. Il. Fripay, 12th March, 1880. 
ates Hon. DONALD A. SMITH, M.P., called and Examined. 

Ae By the Chearman : 

House of 179. I suppose hat previous to the time of the Treaty of Utrecht, the Hudson’s Bay Company’s 
ae possession was rather uncertain ?—It had been disputed. 


ae ry 180. Dut subsequent to that Treaty, in the neighbourhood of Hudson’s Bay it was undisputed P— 
Hon. Donald The Hudson’s Bay Company always held it to beso. 
A aes 181. Since the Treaty of Utrecht there has been no dispute as to the possession on the confines of the 
Bay ?—Not that I am aware of; never. 
10 182. The possession of the Hudson’s Bay Company originated under a charter >—This is the charter 
of the Company granted by King Charles IT. 
183. In 1670 P—Yes. 
By Mr. Robinson : 
184. In what year was the Treaty of Utrecht ?—In 1714. 
By the Chairman : 

185. What territory do you consider the Charter held by the company extended over and embraced ? 
—All the lands of North America, the waters of which empty themselves into Hudson’s Bay and Hudson’s 
Straits, bounded by what is usually known as the height of land. 

186. Then, you consider the height of land or St. Lawrence watershed to be the southern boundary 

gq of the territory of the Hudson’s Bay Company ?—The Hudson’s Bay Company have always held it to 
be so. I might say that the opinions they have had from learned counsel confirm them in that view. 
By Mr. Trow: 

187. The Hudson’s Bay Company did not confine themselves to these particular limits which you 
now describe ?—They did not, because they held a license to trade in the territory beyond that as well, in 
what is known as the Indian country, outside of Rupert’s Land, as well as in their territory proper, which 
is all that country, the waters of which empty themselves into Hudson Bay’s and Hudson’s Straits. They 
had a special license from the Imperial Government. 

By the Chairman : 
188. Might it not be well to submit that Special Licence; I think it is dated 1821; it was granted 
39 when the Hudson’s Bay and North-West Companies coalesced. 
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189. You spoke about the opinions of counsel ; I presume they were English counsel learned in the 
law. You have, I suppose, some of those opinions >—Yes, Lord Mansfield, Mr. Scarlett, Lord Abinger, 
Lord Romilly, and other most eminent counsel were consulted by the Hudson’s Bay Company. I think 
the names of some of them are given here (page 327, House of Commons Report, 1857.) Lord Mans- 
field, Lord Romilly, Erskine, Scarlett, Holroyd, and several others. (Opinions produced.) 

By Mr. Weldon : 

190. Where are those opinions to be found P—Some of them are here. 

191. Does the case submitted by the Hudson’s Bay Company accompany the opinion ?—Yes; the 
case of the Company is given. 

By Mr. De Cosmos : 

192. Were there not legal opinions given in England against the Hudson’s Bay Company ?—There 
were opinions given at the instance of the North West Company, those of Lord Brougham, and one or 
two others, which were not so favourable. 

193. Could you state the names of the others ? 

The Chairman—They are in the Ontario documents here. 

By Mr. Robinson : 

194. As to the boundary ?—In some cases—as to the boundary. The boundary was held to be by 

those who were consulted to be the height of land. 
By Mr. Trow : 

195. Does Lord Brougham’s opinion take in the boundary ?—I am not very sure; I think it 
does. 

196. What were those opinions which were given adversely to those previous decisions in favour of 
the company ?—They are to the effect that, with regard to trade, the company could not claim an 
exclusive right to trade in the country, as being the Government of the country, but that as to their 
territorial rights there could be no question. 

By the Chairman: 

197. They all agreed that the charter was valid as to territorial rights ?—Yes; and that their 
right to exclude other traders from the country would be merely as the proprietors, in a matter of 
trespass. 


198. With regard to the charter of the Hudson’s Bay Company, I believe that part of the condition 3 


on which it was granted was that the Company should establish colonies within the territory which it 
covered. I believe that in carrying out this condition the Company established a colony called the colony 
of Assiniboia. Is not that the case P—It is. 

199. As to whether that colony was recognized by the Imperial Government or not, that is an 
important question? I believe that on two occasions the Imperial troops were sent out to maintain order 
in the territory; is that so ?—Yes; that colony was recognized by the Imperial Government, and Her 
Majesty’s troops were sent out there. The 6th Regiment and the Canadian Rifles were there at different 
times. 

By Mr. Weldon : 

200. At what time was the 6th Regiment there P—I think in 1846, under Colonel Crofton. 

201. And the Canadian Rifles, when ?—In 1857 the Canadian Rifles were sent there under Major 
Seaton, and afterwards under Captain Hibbert. The Home Government also assisted in forming a body 
of pensioners for service in Red River after that time. Those pensioners were sent out there, and I 
believe some of them are, at this moment, in the Red River country, although not employed as a force. 

By Mr. De Cosmos : 

202. Who paid the force >—The Imperial Government paid the troops and the company contributed 
to their sustenance. 

203. Did the Imperial Government also contribute to the expenses of the pensioners ?—Not further 
than their pensions. 
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By the Chairman : 

204. The Imperial Government corresponded with the Governors and the Government of the new 
colony of Assiniboia, I presume ?—With the Governors of the Hudson’s Bay Company. 

205. Had the Government of that colony Courts established and power to administer the law ; had 
it, for instance, the power of life and death ?—It had the power of life and death. There was a Council 
of Assiniboia, and a Recorder who was Judge—Judge Thom. 

By Mr. Royal: 

296. He was the first Recorder ?—Yes; as I have said, the Government had power of life and 

death, and one person was executed. 
By Mr. De Cosmos : 
207. What was the date of these appointments ?—The appointment of the first Recorder must have 
been in 1838 or 1839. 
By the Chairman : 
208. The colony, I believe, had clearly defined boundaries ?—It had. “ 
209. And these boundaries are given in Mr. Mills’ report ?—Yes. ° 
By Mr. Trow: 
210. I suppose the old boundaries cover the whole of Dakotah ?—A portion of Dakotah. 
211. And also Minnesota ?—Some part of Minnesota. 
By Mr. De Cosmos : 

212. What was the ascertained boundary of the Colony of Assiniboia ?—I don’t recollect exactly. I 
should state that I have given no particular attention to this subject for many years past. 

The Chairman read from the proclamation of Governor McDonell, as follows :— 

“Whereas the Governor and Company of Hudson’s Bay have ceded to the Right Honourable 
Thomas, Earl of Selkirk, his heirs and successors, for ever, all that tract of land or territory, bounded 
by a line running as follows, viz.:— Beginning on the western shore of Lake Winnipic, at a 
point in fifty-two degrees and thirty minutes north latitude; and thence running due west to Lake 
Winnipigashish, otherwise called Little Winnipic; then in a southerly direction through the said lake, 
so as to strike its western shore in latitude fifty-two degrees; then due west to the place where the 
parallel of fifty-two degrees north latitude intersects the western branch of Red River, otherwise called 
Assiniboine; then due south from that point of intersection to the height of land which separates the 
waters running into Hudson’s Bay from those of the Missouri and Mississippi Rivers ; then in an easterly 
direction along the height of land to the source of the River Winnipic (meaning by such last-named river 
the principal branch of the waters which unite in the Lake Saginagas) ; thence along the main stream of 
those waters and the middle of the several lakes through which they pass, to the mouth of the Winnipic 
River; and thence in a northerly direction through the middle of the Lake Winnipic, to the place of 
beginning; which territory is called Assiniboia, and of which I, the undersigned, have been duly 
appointed Governor.” 

213. Ur. Weldon—Whiat date was that given ? 

The Chairman.—It says, “ Given under my hand at Fort Daer (Pembina), the 8th day of January, 
1814.” 

By the Chairman, to witness : 

214. So that the colony existed for a long time, and was recognized by the Imperial Government as 
a Crown colony, in fact?—It was. The Hudson’s Bay Company had a council called the Northern 
Council. Their factors or officers were the Council of Rupert’s Land for all the purposes of Government. 
Besides having their officers and government at Red River, the company had Sheriffs for Rupert’s Land. 

215. Outside of the colony ?—Yes. 

216. So they had all the powers of Government ?—Yes. 

By Mr. Ross : 
217. Pid the southern boundary of the so-called colony of Assiniboia correspond with what was 
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supposed to be the southern boundary of the Hudson’s Bay Company’s territory ?—Yes; the height of 
land. 

218. But the eastern boundary did notin any way correspond with what was supposed to be the 
eastern boundary of the Hudson’s Bay Company ?—It did not. 

219. Then it was only the boundary of the colony on the south side that corresponded with the 
boundary of the Hudson’s Bay Company ?—Yes ; the boundaries of the colony were made simply for its 
convenience. 

By the Chairman : 

220. Another important point is this, was the height of land recognized as a boundary by Upper 
Canada. Have you any documents showing that it was so recognized ?—Yes, there was the Robinson 
Treaty. 

221. I believe that the Imperial Government, in proclamations and otherwise, recognized the validity 
of the Company’s charter and the existence of their claims up to the time the country passed to Canada ? 
—Yes; on many occasions, up to the last moment before the transfer. At the latter time I was 
acting, not as Governor of the Hudson’s Bay Company, for the Governor is the Chairman of the Company 
in England, but as territorial Governor, and the then commander of the forces insisted that I, acting 
as Governor of Hudson’s Bay, should administer the Government when the forces went in in 1870. 
I did, in fact, administer the Government until Lieutenant-Governor Archibald arrived. 

The Chairman :—The treaty referred to by Mr. Smith is that made by Upper Canada with the 
Lake Superior Indians. It provides: “That for and in consideration of the sum of £2,000 of good and 
lawful money of Upper Canada, to themin hand paid, and for the further perpetual annuity of £500, 
the same to be paid and delivered to the said Chiefs and their tribes at a convenient season 
of each summer, not later than the first day of August, at the Honourable the Hudson’s Bay 
Company’s posts of Michipicoten and Fort William, they, the said Chiefs and principal men, do 
freely, fully, and voluntarily surrender, cede, grant and convey unto Her Majesty, her heirs and successors, 
for ever, all their right, title, and interest in the whole of the territory above described, save and except the 
reservations set forth in the schedule hereunto annexed, which reservation shall be held and occupied by 
thesaid Chiefsand their tribes incommon for the purposes of residence and cultivation. And should the said 
Chiefs and their respective tribes at any time desire to dispose of any mineral or other valuable produc- 
tions upon the said reservations, the same will be, at their request, sold by order of the Superintendent- 
General of the Indian Department for the time being, for their sole use and benefit and to the 
best advantage.” . 

Here is the description of the territory: “From Batchewanaung Bay to Pigeon River, at the 
western extremity of said lake, and inland throughout that extent to the height of land which separates the 
territory covered by the Charter of the Honourable the Hudson’s Bay Company from the said tract and also, 
the islands in the said lake within the boundaries of the British possessions therein, of the other 
part.” 

The Chairman, to witness : 

222. In the old descriptions which are here and in the commissions to Governors, there is a boundary 
line of Hudson Bay referred to. In the descriptions of the boundary between Upper and Lower Canada the 
line is always referred to as running due north from the head of Lake Temiscaming, until it strikes the 
boundary of Hudson’s Bay. That continued for a very long period, up to 1838, to be the description 
contained in the commissions to Governors. Subsequent to 1838 the description given is from the head 
of Lake Temiscaming due north, until it strikes the shore of Hudson’s Bay. The question I wish to ask 
is: was the boundary line of Hudson’s Bay identical with the shore of Hudson’s Bay, or was it not F— 
Not with the shore. It was understood that the height of the land was the boundary line of Hudson’s 
Bay, or the Hudson’s Bay Company’s territory. I have noticed what the Chairman has mentioned, with 
respect to the change which, I think, was made when Lord Durham was appointed Governor and Com- 
missioner. I can only account for it as being a mistake on the part of some one in one of the offices of 
the English Government, who took this to be the shore of Hudson’s Bay. 
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By Mr. Robinson : 

223. But if it was a mistake it was repeated in the commissions of half a dozen Governors ?—In 
those of four. 

224. In the commission of Lord Gosford in 1836 or 1837, of Lord Elgin as late as 1846, and in 
that of Lord Durham, also, the expression “shore” was used ?—I do not think there was ever any cor- 
respondence with the Hudson’s Bay Company at home on the subject, nor that they were aware of any 
cause for the change. And from that I suppose that it occurred accidentally, the official not having any 
knowledge whereby to distinguish between the boundary and the shore. 

By Mr. Ross : 
225. Did any dispute ever arise on account of that supposed clerical error ?—Not that I am aware of. 
By Mr. Ouimet : 

226. The Hudson’s Bay Company always had possession of the territory to the height of 
land ?—Yes. 

227. Suppose the southern boundary of the Hudson’s Bay Company’s territory should be the shore 
of Hudson’s Bay, where would be the territory ; would it consist of any land of importance ?—There 
really would be no territory; there really would be nothing worth having. The Charter says most 
explicitly they shall have all lands the waters of which empty into Hudson’s Bay and Hudson’s 
Straits. 

By Mr, Weldon : 

228. Are those exactly the words?—It is more general afterwards. It says all such lands not 
possessed by any other Christian power which they can have access to from those. 

229. Then the question arises whether France or England was in possession of the land at Albany 
River ?—That question was supposed to have been decided by the Treaty of Utrecht. The Hudson’s 
Bay Company put forward their claim and it was not questioned. 

230. At the time of the Treaty of Utrecht it was surrendered to Great Britain ?—Certain portions. 

231. But previous to the Treaty of Ryswick those portions of the country were given up to 
France ?—They were. 

By Mr. Royal: 

232. I suppose, under the interpretation given by the Hudson’s Bay Company to that part of their 
Constitution, they never considered they were limited for trading purposes to the shores of Hudson’s 
Bay ?—Never. 

233. And particularly, they had the right to build forts and fur trading establishments within the 
water-shed of Hudson’s Bay ?—Yes. 

234. That was never questioned ?—It was not questioned except by rival companies at the time, 
nothing more; and the Hudson’s Bay Company resisted what they believed to be the encroachments of 
the North-West Company. On one occasion they took prisoner the principal officer of the North-West 
Company, J. C. McTavish. 

By Mr. De Cosmos : 
235. Where was that ?—Near Hudson’s Bay, on one of the islands. 


236. What part of Hudson’s Bay P—St. James’ Bay. 
By Mr. De Cosmos : 
237. Who appointed the magistrates around the shores of James’ Bay P—The Hudson’s Bay 
Company. The chief factors of the company were already magistrates, ex-officio, under the charter, and 


they exercised all the powers of magistrates under the charter, in conformity, as near as the circumstances 
would permit, with the laws of England. 

238. Did the Canadian Government, so far as you are aware, ever appoint any magistrates or 
other officers of Canada to perform magisterial duties within the territory, commencing at the northern 
and western boundaries of Quebec; that is within, and west of a line drawn from Temiscaming to 
James’ Bay ?—My own impression was that the magistrates they appointed were for that district lying 
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outside of Rupert’s Land for all the district of Athabaska and Mackenzie River, including what is now 
called British Columbia. The Hudson’s Bay Company’s officers of a certain position were appointed 
magistrates, for that district of country; principally those who were magistrates under the charter 
for Rupert’s Land. 

By Mr. Ouimet : 

239. By what Government ?—By the British Government in one instance, and I think, then, 
by the Governor General. 

By Mr. Ross : 

240. I understand you to say that the claim of the Hudson’s Bay Company to the trade of the 
territory lying south of Hudson’s Bay was disputed by the North-West Company ?—The North- 
West Company were rivals in trade of the Hudson’s Bay Company, and they certainly did trespass 
on many occasions within that territory, that is, they committed what was considered trespass by 
the Hudson’s Bay Company. 

241. You stated they took a prisoner, Mr. McTavish ?—Yes; the Hudson’s Bay Company did. 

242. In what way was the dispute settled ?—It was settled amicably. They went on opposing 
each other until there was nothing left to oppose; they were completely run down, and besides there 
were some very influential men in England who took an interest in the Hudson’s Bay Company, one 
of whom was the Right Honourable Mr. Ellis, who had, perhaps, more influence with the British 
Government than any man of that time. 

243. The matter never went into Court to determine the relative jurisdiction of the two com- 
panies P—No. 

244. Do you know of any papers in which the Hudson’s Bay Company set forth their respective 
claims ?—No ; nothing further than the opinions of counsel in England, which they have kept. These 
opinions were adverse to the claims of the North-West Company, which failed on every occasion to 
establish their case. As Mr. Ellis afterwards stated, they had no case against the Hudson’s Bay 
Company which would stand good in court. 

By Mr. Trow : 

245. Had the North-West Company forts erected at the west end of Lake Winnipeg prior to 
the surrender by the Marquis of Vaudreuil to General Amherst ?—The North-West Company was 
only formed in 1783. 


246. Have you any knowledge of what territory they occupied ?—I cannot say exactly from 
recollection. 

247. They describe certain forts on the west end of Lake Winnipeg that were then acknow- 
ledged to be within the territory occupied by the North-West Company ?—I am quite aware that 
the North-West Company, traded within that territory until 1816. 

By Mr. Royal: 

248. What was the origin of the North-West Company; was it organised under a license from 
the Crown in England P—No. 

249. Or under an Act of the Canadian Parliament ?—No; it was organised as a Joint Stock 
Company. 

250. Under what law ?—Under Canadian law, and it was principally composed of Canadians. 

By Mr. Robinson : 

251. In Montreal ?—Yes. 

By Mr. Royal: 

252. Their place of business was in Montreal ?—Yes, but they had no territory assigned to them for 
the exercise of their charter. 

253. None whatever?—Simply the right of trading; the privilege as a Company of carrying 
on business as traders, nothing more. 

By Mr. Ouimet : 
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254. In what year were they incorporated P—In 1782-3. 
By Mr. Ross : 

255. You said the Hudson’s Bay Company took advice of counsel as to what their claim was 
to the territory on which the North-West Company was encroaching. Is that in print ?—It is 
among these papers, which are opinions of English counsel on the case. There can be no question that, 
as a whole, the North-West Company were much more able traders than the Hudson’s Bay Company, and 
ultimately compelled the latter to combine with them and form one company. The North-West 
Company went in and availed themselves of the privileges of the Hudson’s Bay Company’s charter. 

By Mr Royal: 

256. I understand that the North-West Company, when organized, was chiefly composed of 
French, that is, Canadian traders who had some years previously discovered that part of the country, 
established forts there, and carried on a very good trade with the Indians ?—Yes. 

257. The French or Canadian traders organised themselves into a company and transferred the 
ownership of these forts to the new company, as well as the different staffs of officers ?—Yes; French 
and Scotch. 

258. Do you know if there were any fur trading posts established within the limits of the territory 
of Rupert’s Land at the time the North-West Company was formed ?—I am not aware that there were 
any near to Hudson’s Bay. There were some further inland. 

259. In fact there were two companies, one known as the X. Y. Company and the other as the 
North-West Company ?—Yes. 

260. The X.Y. Company was a company which had been trading in the North-West, but the X. Y. 
Company and the North-West Company were in existence at the same time and amalgamated afterwards ? 
—I think what was known as the X. Y. Company was simply a co-partnery, not under any Act of 
Parliament or joint-stock arrangement. 

261. After the amalgamation of the two companies, was an Imperial Act passed to regulate the 
fur trade P—Yes. 

262. Do you know if, in that Act, the limits of the territories ceded to the Hudson’s Bay Com- 
pany and the new company, are given ?—They are spoken of; to the best of my recollection they 
are mentioned as the territories of the Hudson’s Bay Company. 

By Mr. Trow: 

263. The Hudson’s Bay Company, I suppose, took unlimited control of all unsettled portions 
under the license they had in 1821 for the united Company from the Imperial Government ?’—They 
occupied all what was known as the Indian territory outside of Rupert’s Land; it was for these 
territories, as I mentioned before, that magistrates were appointed by the Crown or by the Governor- 
General, that is for outside territories. 

By the Chairman : 

264. For what cause was the Imperial Act of 1803 passed P—It was evidently passed to provide 
against certain disturbances. 

265. In what part of the territory were the disturbances ’—Principally in the outside territory 
of Athabaska and the North-West generally ; also, down in the direction of Hudson’s Bay, but more 
to the south and the west. 

266. On the upper sections of the Albany River, I understand, there were disturbances ?—Yes; 
and, I believe, the reason of the passing of the Act was that the Hudson’s Bay Company being the 
only governing body that had magisterial rights, their position was rather an anomalous one with 
regard to others going in and opposing them. Through the influence of Mr. Ellice, and others, this 
Act was passed, extending the jurisdiction of the Government of Canada to that country. The 
Company otherwise would not only have been the governing body, but the traders also. 

By Mr. Weldon : 

267. That the reason for the passing of this Act were disturbances committed in the territory would 

appear from despatches between Canada and the Imperial Government ?—It would, no doubt. 
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By the Chairman : 
268. I believe some of the Hudson Bay Company’s officers were killed about Brunswick House 
previous to 1803 P—Yes, there were several. 
269. One, Mr. Courtney, I think was killed ?—I do not remember the name. 


By Mr. DeCosmos : 

270. Were there disturbances at the mouth of the Kaministiquia and the Hastern Boundary of 
Manitoba ?—There were disturbances subsequently within the Red River Colony itself. There was what 
was known as the battle of Red River or Seven Oaks, in which the territorial Governor of the Hudson’s 
Bay Company was killed with twenty-one others. Mr. Semple was the Governor. 

271. That was within the present boundaries of Manitoba P—Yes, some three or four miles below 
the City of Winnipeg. 

272. Could you cite documents showing that battles had occurred between parties east of Manitoba P 

By the Chairman : 

273. That is all contained in this book ?—Yes, that contains the evidence taken before the House of 

Commons in 18957. 
By Mr. DeCosmos : 
274. Could you furnish us with a copy of that book ?—Yes. 


By the Chairman : 

275. Some statements of very great importance made by Mr. Hllice are contained in this book P— 
Mr. Ellice had great influence at that time in England, being a successful politician as well as trader ; 
but, although he was known as the Minister maker, he could not influence prejudicially any of the rights 
of the Hudson’s Bay Co. against the opinions given by counsel and those of Ministers. 

By Mr. DeCosmos : 

276. Could you inform the Committee whether there was any Act of Parliament or Order in 
Council of the Imperial Government fixing the boundaries of Assiniboine ?—It was arranged between 
the Hudson’s Company and the Government that these should be the boundaries, as given here; but I 
am not aware that there was any Act to that effect. 

227. I understand you to say Assiniboine was a Crown colony ?—Not precisely, except as being 
under the authority of the Crown as delegated to the Hudson’s Bay Company. 


By the Chairman : 
278. It was fully recognised as a Crown colony ?—It was recognised as a colony. 
By Mr. DeCosmos : 

279. Was it created independent of the Hudson’s Bay Company ?—No. 

By Mr. Royal: | 

280. Do you know if, from reading all the documents in which the limits of the Assiniboine 
Government were given, that in giving those limits attention was paid to the limits of the Hudson’s 
Bay Company territory itself, or whether it was a part of the territory that was erected into a separate 
Government ?—Simply a part. 

281.—So that the;southern or eastern limits of Assiniboia might not correspond with the southern 
limits of the Hudson’s Bay Company’s territories as ceded by the charter ?—Not necessarily, as regards 
the eastern limits. 

By Mr. Trow : 

282. What are the circumstances that brought about the ceding of that portion of the Assiniboine 
colony south of the 49th parallel ; was it that the Hudson’s Bay Company abandoned their claim to 
that ?—It was because it became a portion of the United States under treaty. 

283. Then the company had no prior claim, only an imaginary one ?—It was believed, and I think 
we still believe, that it ought, in justice, to be a portion of English territory and now of Canadian 


territory. 
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APPENDIX By Mr. DeCosmos : 
ORS NEEOBA- 284. That is the portion south of the 49th parallel >—Yes. 
peed 285. But, at the peace after the war between Great Britain and the United States, when the country 


eae bette south passed to the United States, did that change the right of the company to the soil under the charter 
Teas of of Charles II. ?—That has never been put forward by the company. They had quite enough to look 


He after in the portion of the territory they still held. 
March, 1880. By Mr. Royal : 
eee 286. Is it not a fact that the Hudson’s Bay Company had trading posts south of 49th parallel on 
A-Smith,M-P. the Red River ?—Yes; they had trading posts south, and the North-West Company had trading posts 
10 south of the line. 
By Mr. Ouimet : 
287. Will you name some of the posts ? 

By Mr. Royal: 

288. Fort Graham was one ?—Yes; and Georgetown was a later fort. 

289. Fort Graham, which afterwards became Fort Abercrombie, was a trading post on the Red 
River ?—Yes. 

By the Chairman : 
290. On the south coast of James Bay, how long did the company maintain posts ?—Some 200 
years. 
20 291. And for 150 years their claim was never disputed ?—No ; not seriously. 
By Mr. DeCosmos : 
292. Do you mean disputed by the Government ?—Yes ; it was never disputed by the Government. 
By the Chairman : 

293. Nor subsequent to the Treaty of Utrecht, by France ?—No; not as regards the confines of 

James’ and Hudson’s Bays. 
By Mr. Robinson : 

294. Touching the question of boundaries, are not these boundaries authoritatively set out on the 
maps now in possession of the Hudson’s Bay Company at the different times to which you have 
referred ?—The boundaries appear on maps in possession of the company, known as Arrowsmith’s, and 

30 these are given as the height of land. * 

295.—Were you examined before the Arbitrators ?—I was not. 

296. Do you know whether these different maps were produced before the Arbitrators ?—I think 
they must have been, many of them. I know there were several papers furnished by the company at 
the instance of the Government, and these maps were no doubt among them. 

297.—Have you been much on the Coast of James’ Bay ?—No. 





peeSoule of Hon. Mr. Justice JOHNSON was examined as follows :— 
Justice By the Chairman : 
gebuson: 298. You were at one time Governor of Assiniboia, I understand ?—Yes; from 1855 to the end of 
1858. 
40) 299. You were also Chief Justice of Rupert’s Land ?—Not Chief Justice ; Recorder was the title of 
the office. 


300. That was under the old system ?—Yes. The old laws were enforced until altered, and the office 
of Recorder was continued until the Chief Justice was appointed, Mr. Morris. 

301. You were appointed to Manitoba by the Dominion Government ?—I was appointed Lieutenant- 
Governor of Manitoba, but never entered on the duties of the office and never was sworn in, because it 
was found that, by the laws of Lower Canada, my holding the office of Judge of the Superior Court 
prevented my holding any other, so I resigned the Lieutenant-Governorship. 


302. With respect to the matter of the northern and western boundaries of Ontario having regard 
to the Quebee Act of 1774, with which, of course, you are familiar, would you favour the Committee with 
your opinion as to what would be the true northern and western boundaries of the old Province of Quebec 





as constituted by that Act?—Yes. The northern and western boundaries 

By Mr. Weldon.—The question is whether this is proper evidence to be brought before the Com- 
mittee. Any information that can be furnished ought to be received, but we must form our own opinions 
thereon, and not be guided by the opinions of witnesses. 

By the Chairnan.—The order of reference is to enquire into all matters connected with the boundaries 
of Ontario. Judge Johnson has been Governor of the territory covering the disputed grounds, and has 
had a great deal to do with the question. 

By Mr. Weldon.—¥ acts, information, and documents would be proper evidence, but we must form our 
opinion from the facts presented and the documents submitted. 

By Mr. Robinson.—The witness will, no doubt, state on what grounds his opinion is formed. 

By Mr. Royal.—t believe that indiscriminate opinions by every man on this subject should not be 
taken as evidence; but-the opinions of certain men as to the correct meaning of certain Statutes are, I 
believe, very important, from their experience, learning, and position. I believe what is called juris- 
prudence in our courts is nothing but the opinion of judges. It might be very proper to have the opinion 
of men of standing, such as the Hon. Justice Johnson, especially considering that he has long resided in 
the Red River country and been long connected with the administration of justice there. With all due 
deference to the opinions of other members of the Committee, I believe we ought to have an expression of 
the opinion of the witness. 

By Mr. Ouimet.—I think the technical objection of Mr. Weldon has some force, but the question 
might be put to the witness in a different way, so as to make it a proper question. The Statutes which 
we shall have to consult, and from which we will have to form our opinions, are well-known Statutes. 
They were passed a long while ago. It might be, and I think it is, of very great interest and importance, 
to this Committee to know how these Statutes have been interpreted, and more especially how they have 
been interpreted by those who have administered justice in the North-West, and who, consequently, have 
been in the habit of looking at these Statutes, and have seen for themselves sur les eux how they ought to 
be interpreted. I think, in this respect, Judge Johnson’s opinion would be of very great weight, and that 
it is very important to have it ; although the form in which the Chairman has put the question might be 
objectionable in a strictly technical sense. 

By the Chairman.—FProbably the Judge will inform us as to the way in which the Statute has hitherto 
been interpreted, and the way in which it has been interpreted more especially as affecting the western 
and northern boundaries of the old Province of Quebec. 

By Mr. Weldon.—It we lay down the principle that some opinions ought to be given, I do not see 
exactly where we ought to draw the line. 

By the Chairman.—What we want is information as to the way in which the matter was regarded at 
a period not very remote, and this information we wish to elicit from the Judge. These questions were 
very much discussed at the time he was Governor, and at the time troops were being sent to the North- 
West. Ifhe could give us information as to the opinions of counsel and as to the views held in respect to the 
northern and western boundaries as constituted by the Quebec Act, would not that be within the scope of 
the order of reference ?—I can give you evidence of the authoritative recognition of the District of 
Assiniboia by the Crown of England. I have always understood that the original Province of Quebec, as 
constituted by the Act of 1774, was bounded to the north by the southern boundary of the territory 
granted to the Hudson’s Bay Company, and I have always understood that that southern boundary was 
the height of land separating the basin of Hudson’s Bay from the chain of great lakes and the St. Law- 
rence, and constituting a water-shed on one side and on the other. I have always understood that to be 
the case. I have further understood that when the Constitutional Act came to be passed in 1791, and the 
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Provinces divided, it was judicially held in the deReinhardt case by Chief Justice Sewell, that although 
that Act divided the Provinces, it did nothing to extend either of them. I think that is self-evident. 

303. Was the Colony of Assiniboia recognized by the Imperial Government, and in what 
way ?—The existence de facto of the Colony of Assiniboia was certainly recognized in a variety 
of ways, and in the most authoritative manner by the Crown of England in a series of Acts that 
admit of no doubt whatever. They sent the 6th Regiment there in 1846 or 1847, under Colonel Crofton. 
They were sent by orders of the Duke of Wellington to occupy that place, so that in view of any trouble 
in respect to the Oregon question, they might be made available on the other side of the mountains. 
However that was, they were sent there. After that, when I was sworn in as Governor in 1855, after the 
retirement of Colonel Crofton and the troops, I made a demand for troops for the purpose of keeping 
order, and I got troops commanded by Major Seaton. They sent out a company of 100 men of the 
Canadian Rifles, British troops in the pay of the British Government, and they were quartered there 
some years. 

B Mr, Ouimet : 

304. You were sent there in 1855 as Governor of Assiniboia?—Yes. Besides the troops, the Crown 
of England sent out a number of pensioners whom they re-enrolled in a permanent form, to whom the 
Hudson’s Bay Company agreed to give land on their becoming settlers there. That was done on the 
retirement of the 6th Regiment, about the year 1850 or 1851, and those pensioners were there with their 
families, while I was there a Governor. Some of them and their descendants are still there. But I found 
a more important recognition accidentally yesterday evening on the part of the Hnglish Crown, of the 
fact that the Colony of Assiniboia was a colony, the existence of which they not only knew of but with 
respect to which they reserved to themselves the right to establish, of their prerogative, Courts of Justice 
whenever they should see fit. 

305. You mean the Imperial Government ?—Yes. The way I came across that was in referring to 
some old notes which I kept when I was in Assiniboia in 1857 or 1858. In turning them over I found. 
the opinions given by the Attorney and Solicitor-Generals of England of that day, Sir Richard Bethel 
and Sir Henry Keating. I found that I had extracted from a newspaper the opinions which thos 
gentlemen were supposed to have given. I also found that I had made this note: “ There is an all- 
important paragraph omitted,” and I find the paragraph is inserted in my handwriting.” Then to verify 
it I looked at the opinion as it is published by authority in this country, and contained in the book 
entitled “Statutes, documents and papers bearing on the discussion respecting the northern and western 
boundaries of the Province of Ontario, compiled by direction of the Government of Ontario.” I found 
that the paragraph which was omitted in publication, probably for some party purpose, at that time, was 
this: [to be found on page 200 of the book referred to] “ The company has, under the charter, power to 
make ordinances (which would be in the nature of bye-laws) for the government of the persons employed 
by them, and also power to exercise jurisdiction in all matters civil and criminal; but no ordinance would 
be valid that was contrary to the common law, nor could the company insist on its right to administer 
justice as against the Crown’s prerogative right to establish Courts of Civil and Criminal Justice within 
the territory.” Here then, in 1857, you have the two law officers of the Crown in England, stating it 
was the Crown’s prerogative right, at that time, if they should see fit, to establish Courts of Civil and 
Criminal Justice in Assiniboia. Now, that is a declaration entirely at variance with the possibility of its 
being part of Upper Canada, because to Upper Canada had been granted legislative powers and a consti- 
tution of its own, and in its legislature had been vested the right to constitute Courts of Justice. That 
was a decisive recognition of the fact by the law officers in England that that colony de facto existed, that 
the Crown recognised it, and not only had the power but possibly at that time contemplated the exercise 
of the power of making it a Crown colony, and establishing Courts of Justice there irrespective of Upper 
Canada, to which it was not considered to belong at all. 

306. It was considered that the water-shed formed the northern boundary line of Upper Canada ?— 
Undoubtedly, and it was considered that the western boundary was the line running due north, as it was 
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laid down in the de Reinhardt case, from the confluence of the Mississippi and Ohio to the southern 
boundary of the Hudson Bay Company’s territory. 
By Mr. Trow: 

307. Is the word due north used P—No; the word northward is used, but that has been interpreted 
by the most eminent Judge who ever lived in Lower Canada, Chief Justice Sewell, to mean undoubtedly 
north. 

By Mr. De Cosmos : 

308. What do you consider the eastern boundary of Assiniboia P—I do not exactly remember at this 
minute, but I could easily verify it. The question as to how Assiniboia was erected is a long story. The 
Earl of Selkirk affected to surrender or did surrender, to the Hudson’s Bay Company a large tract of 
country which is now comprised in the State of Minnesota ; no doubt of that. But the limits of Assiniboia, 
while I was there, I do not now exactly remember. I could, however, verify it in a moment by my 
report, because when I was sent up as Commissioner in 1870 or 1871, to report upon the state of the laws 
that existed previous to the establishment of Manitoba, I considered that question involved, in a certain 
degree, the geographical extent of the country; and although the title of the Hudson’s Bay Company 
had been admitted by the surrender which was accepted of their title by the Crown of England and by 
Canada, still I had to report what the laws were, and in my report I find that the district of Assiniboia, 
long after the Earl of Selkirk had surrendered his rights to the Hudson’s Bay Company, was constituted 
and defined by the Board of Directors of the Hudson’s Bay Company in London. I have that here. 

By Mr. Robinson : 

309. There never was any setting out by stakes and bounds officially of the district of Assiniboia ?— 
I am not able to say whether there was or not; my impression is there was. There were two eminent 
surveyors in olden times, Messrs. Thomson and Taylor, and I always understood a survey had been made. 
But I will not answer the question with certainty. I always took it for granted such had been done. 

By the Chairman: 

310. You say that the surrender of the title of the Hudson’s Bay Company to the Crown of England 
and to Canada, and its acceptance by them, established its validity. Have you opinions of learned 
counsel as to the validity of the Hudson’s Bay Company’s charter, and the extent of territory 
it covered ?—There have been a series of opinions from the earliest times, going back to the day of Lord 
Mansfield, then, Mr. Murray, and coming down to the present day, which, with very little variation, have 
always maintained the right of the company to the soil, and to the territory; but have not maintained 
with equal certainty their right to exclusive trading privilege. I take it that the Crown of England had 
the same right to grant land when it was granted by King Charles, that the Crown in Canada has to 
grant land now apart from exclusive trade privilege. It was in the year 1839, on the 13th March, at a 
general court held in the Hudson’s Bay House, London, that the district of Assiniboia was erected and 
was declared “ co-extensive with such portions of the territory (these are the words of the order) granted 
to the late Thomas, Harl of Selkirk, on the 12th June, 1811, as is now within the domains of Her 
Britannic Majesty.” That is what constituted the district of Assiniboia, and it so constituted de facto, 
whatever its precise extent, it has certainly been recognised by a series of Acts by the British Govern- 
ment. I may state more than that: I came down from the Red River country in the fall of 1858. Mr, 
Watkin was in this country, and was associated with Sir Edmund Head in connection with the interests 
of the Hudson’s Bay Company, or with respect to some proposition for establishing a Government in that 
territory by-and-bye. It was felt it could no longer be held as a monopoly. I was, at the request of the 
Duke of Newcastle, called upon to draw up a report and make a recommendation as to the form of 
Government which was desirable. This was in 1863. I reported in favour of a Crown colony. I 
believe Sir Edmund Head did so too. Most certainly the Duke of Newcastle recognised as a possible 
event that the Crown of England might make a Crown Colony of it. I believe it was a mere accident 
that it was not done. At one time it was considered not only desirable, but almost certain, that it would 
be made a Crown colony, which is perfectly at variance with its being part of Upper Canada. 
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311. You had a judicature established there for the trial of criminal cases ’—Yes. The validity of 
the company’s charter, in that respect, has always been acknowledged by the law officers of England. 
They administered justice there, perhaps in a ready, but in a very efficient manner ; and on one occasion, 
I am happy to say not in my time, but in that of my predecessor, an Indian was tried for his life. He 
was found guilty by a jury, condemned to be executed, and was executed just outside Fort Garry. 

312, So that it was de facto a separate colony P—It was unquestionably. It was de facto a separate 
colony, and recognized as such by the Crown of England, which intimated more than once the possibility 
of their exercising their authority there quite independent of Canada. 

By Mr. De Cosmos :— 

313. I understood that the territory of Assiniboia was the same as that which had been granted to 
Lord Selkirk ’—Partly so. 

314. What I desire to have is a description of those boundaries.—No doubt what Lord Selkirk 
assumed to own, and the country he intended to settle, extended over a very great part of what is now 
Minnesota, and which before it became Minnesota, was the territory of Dakotah and Minnesota, now 





forming two States. 
By Mr. De Cosmos : 

315. The international boundary fixes conclusively the fact that the territory of Upper Canada 
cannot go further south ; but what we want to know is, what documentary evidence can be produced to 
show how far the boundary of Assiniboia went east along the international boundary, or how far the 
boundary of Upper Canada went west along the international boundary—I take it everything that was 
west of a due north line from the confluence of the Mississippi and Ohio was Assiniboia ?—I think so. 

By the Chairman : 

316. Or Hudson’s Bay Company’s territory >—Or Hudson’s Bay Territory, but Assiniboia certainly 
used to bring -n criminals from some distance and try those criminals from Bout de la Riviere, at the foot 
of Lake Winnipeg, and Winnipeg River, just where the river runs into the lake. 

By Mr. De Cosmos : 

317. Are there any records of criminals having been brought in from the Lake of the Woods ?—Not 
that I know of. 

318. Or east of the water-shed ?—Not that I know of. Iknow of no instance in which it was found 
necessary to do that. I do not know that the authority of Assiniboia would have been assumed. I think 
probably one of the Statutes vesting jurisdiction in the Province of Lower and Upper Canada would have 
been invoked, There were two Acts, and one of them would probably have been invoked; but at all 
events, whichever was invoked, it was not considered Upper Canada, or it would not have been necessary 
to give jurisdiction to the Provinces. 

By Mr. Ouimet : 

319, How did Lord Selkirk come into the possession of that vast territory called Assiniboia, and how 
did it pass afterwards into the hands of the Hudson’s Bay Company ?—The old Canada Company, called 
the North-West Company, gave certain rights in the first instance ; what they were I do not know, and I 
have never seen any instrument attesting them to Lord Selkirk, who brought out a number of Scotch and 
Shetland Island emigrants and settled them there. 

By Mr. De Cosmos : 

390. In other words it was merely a quit claim. They surrendered their possessory rights ?—The 
North-West Company assumed to be trading there, and the Hudson’s Bay Company said the country was 
theirs, and there was a battle fought at the Frog Plains between them, but the country eventually came 
back to the Hudson’s Bay Company. 

By Mr. Robinson : 

321. The North-West Company always disputed that the Hudson’s Bay Company had territorial 

rights, and maintained that they should confine themselves to the shores of Hudson’s Bay ?—I do not 
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know of any pretension of that kind. The North-West Company took all they could, and as fur traders 
they rather beat the Hudson’s Bay Company. 
By Mr, Ouimet : 

322. But what territorial rights had Lord Selkirk, and were these territorial rights recognized by the 
Crown of England ?—They were not recognized by the Crown of England, so far as I know, in Lord 
Selkirk’s time, only after the establishment by the Company of the colony there under the charter, 
because under that charter they had two distinct rights; they had not only the nght of governing 
and exercising jurisdiction over servants and employes, but another part of the charter distinctly 
recognized the possibility of a colony being established. 

By Mr. Trow: 

323. The allotments given by Lord Selkirk to settlers were recognized at all time afterwards, were 
they not -—Yes. 
the land grants. 


The Hudson’s Bay Company always exercised the greatest good faith with respect to 
What was called the land system was most imperfect, consisting of a book kept by a 
clerk; but any representation made or fact ascertained was always at once recognized by the Hudson’s Bay 
Company, and a sort of title given. The settlers always had their rights respected ; nobody ever lost land 
they occupied. 

324. These settlements were confined to the Red River bottom lands as a rule ?—Yes. 

235. They did not extend to any districts outside ?—Originally they were settled for twenty miles 
on the banks of the Red River between Lower Fort Garry and Upper Fort Garry. The Kildonan settle- 
ment was an offshoot from the old settlement. 

By Mr. Royal: 

326. Did Lord Selkirk get any charter from any power ?—Lord Selkirk was an usurper. He wanted 
to do good to some of his Scotch countrymen, and to exclude the North-West Company, if he could, from 
that country. He was a very energetic man; but from the moment Assiniboia was established as a colony 
the British Government dealt with it as a colony, and as a separate thing altogether from Upper Canada. 

By Mr, Ouimet : 

327. When was it established as a colony ?—In 1839. 

then; but on the 18th March, 1839, this governing power, the Hudson’s Bay Company, made laws for 


That is to say, that de facto it existed before 


that place. 
Witness handed in papers and documents to accompany his evidence. 
Examination continued :— 
By Mr. Ouimet : 

898, You have told us that after the 6th Regiment was withdrawn by the English Government, 
pensioners were left there with the understanding that the Hudson’s Bay Company would give them lands 
to settle upon, and also on the condition that they would serve in case of emergency ’—Yes; that was the 
arrangement made between the English War Office and the Hudson’s Bay Company. They continued 
to draw their pay, the Hudson’s Bay Company being the agents of the War Office for that purpose, Col. 
Caldwell and Captain Hill being the officers of the pensioners there. ‘They were regularly paid for years, 
and called out annually for drill. They had a uniform, and were to all intents and purposes a military 
force employed by the Crown of England. 

329. Were lands given to them according to agreement ?—Yes. 

330, In what portion of the settlement ?—Generally up the Assiniboine, from Fort Garry up as far 
as where Burke’s used to be, round the bend of the Assiniboine. Some of their descendants now hold 
those lands. 

331. This, according to your judgment, would show that the Crown recognized that the Hudson’s Bay 
Company had the right to dispose of the land; that they had possession of the land and the right to 
dispose of it ?—No doubt of it. No English lawyer has ever given an opinion that the grant was invalid 
as regards the land. In the very early days of the controversy, there were some gentlemen who were of 
the opinion that the extent of the territory granted meant only the immediate shores of Hudson’s Bay. 
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That was immediately refuted by the words, “lakes, rivers, and inlets,” and the extent of their occupation 
would necessarily be the points to which they could penetrate by these rivers; that is to say, the height 
of land. That deed existed. When the Act of 1774 came to be passed, that deed was recognized; and 
it is stated there that their southern boundary should be the northern boundary of the Province of Quebec; 
and when the Province was divided nothing was said about it at all. Nothing was added to Upper 
Canada, only it was divided from Lower Canada. 

By Mr. Trow: 

332. Are you of opinion that the Hudson’s Bay Company’s Charter gave them an absolute right to 
the soil, or gave them rights merely for trading purposes ?—I believe it gave them an absolute right to 
the soil. 

By Mr. Robinson : 

333. What was the opinion of Sir Arthur Pigott, Sergeant Spankey and Lord Brougham ?—There 
were some early opinions of counsel, and Lord Brougham’s was one of them, that the title was circum- 
scribed with respect to the rights of discovery, and limited to the immediate shores of the Bay. I know 
such opinions were given. 

334. Did those opinions not touch the territorial rights of the Company ?—I don’t remember at this 
moment ; but the opinions are all printed. 

By Mr. Ouimet : 

335. Could you find the agreement between the War Office and the Hudson’s Bay authorities about 
those pensioners and their being given land to settle upon by the Hudson’s Bay Company ?—You will find 
in the archives at Fort Garry those people’s titles to those lands. As to the dispatches which passed 
between the War Office and the Hudson’s Bay Company, they are to be found in London. 

336. The lands were given as an inducement to send out the military ?—The English Government 
said: “ We will send out soldiers and pay them, but in order to ameliorate their lot, you must give them 
grants of land.” 

By Mr. De Cosmos : 

337. Are you aware whether there is any deed of surrender in existence between Lord Selkirk 
and his heirs and the Hudson’s Bay Company ?—I am not aware of that. There must have been 
something, I take it. . 

338. Are you aware whether there is any deed passing the rights of the North-West Company 
to Lord Selkirk ?—I am not. 

By the Chairman : 

339. Are you aware whether, subsequent to the Treaty of Utrecht, when the French, by that 
treaty, restored all their possessions on the Bay to the English, whether the Hudson’s Bay Company 
were ever afterwards disturbed in possession on the immediate confines of the Bay P—As a matter of 
curious history, I do not know whether it can be exactly ascertained or not. I have known a great 
many old people in that country, full of traditions, one of which is that the Hudson’s Bay Company 
had establishments on the Albany River at a very early period. 

340. I speak of the mere confines of the Bay ?—I have never heard that the French had really any 
establishments there after the Treaty of Utrecht. 

341. Not subsequent to the Treaty of Utrecht ?—They had before they took the forts in 1686, 

342. The object of my question is this: there is, on that map on the wall and all the maps of the 
time, a line called the bouudary line of Audson’s Bay. In the instructions to Governors from 1791 to 
1838, in describing the dividing line, they say a line drawn due north from the head of Lake Temis- 
caming to the boundary line of Hudson’s Bay; subsequent to 1838 the wording of the Commissions 
ran “to the shore of Hudson’s Bay.” Was that boundary line of Hudson’s Bay held to be identical 
with the height of land or the shore ?—I have always considered it to be the height of land. 

343. The country of the Illinois, was it considered a part of Canada at the time of the cession, or 
was it considered a part of Louisiana ?~ This is a subject which is rather nebulous in my mind. I 
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have always had an idea that the Ilinois country was a sort of offshoot or territory of Louisiana in 
ancient times. I do not know that it was ever considered a part of Canada at all, but I would not 
profess to give areliable opinion on the subject. My recollection has been that it was something quite 
apart from Canada. 

By Mr. De Cosmos : 

344. That is, French Canada ?—Yes. 

By Mr. Trow: 

345. I consider Judge Johnson to say that the colony of Assiniboia was acknowledged by the British 
Government, but I do not see that that gives us much information respecting the northern limits of 
Quebec or Canada ?—No ; merely with respect to the northern boundary. 

346. You have not given us the western limits, because you have not told us how far east that colony 
was acknowledged to extend ?—It was always considered to extend to the boundary of Upper Canada on 
the south and south-east, namely, the height of land. 

347. Were any settlements made on Rainy River or Lake of the Woods ?—You cannot call them 
settlements. I have known eccentric individuals who settled there, one of whom was a Mr. McLeod, but 
there were no settlements of any importance. About the Rat Portage and Fort Frances, there were several 
French half-breed families settled. 

348. That is at the head of Rainy River?—The head of Rainy Lake. 

The Chairman: —Rainy River, or rather its waters, have their source 200 miles to the east of that. 

By Mr. Royal: 

349. Do you think that General Alured Clark’s proclamation of 18th Noy., 1791, considering it in 
connection with the Orders of Council of the 19th and 24th August, 1791, and the Royal Instructions of 
12th and 16th September of the same year, to Governor General Lord Dorchester, could have the effect 
of enlarging the Province of Upper Canada beyond the limits assigned to it by the Act and the Order 
in Council and instructions based thereon ?—Of course any Statute may have been interpreted rightly 
or wrongly by the Executive, but the interpretation would not alter the Statute. 

350. But these instructions must have been based on the Statutes ?—Yes. 

351. Therefore they could not in any way extend or diminish the territory of the Province ot 
Quebec ?—Clearly not. 

352. You spoke, some time ago, of the opinions of Lord Brougham; I see the Cavendish papers 
are often quoted in these volumes. Do you consider them very valuable as an authority on the matter 
we are considering ?—Lord Brougham was asked by the adversaries of the Hudson’s Bay Company to 
give an opinion; it is published in the volumes before us. The Cavendish papers were published in 
1839, 65 years after the debates of 1774, and were never considered to be of any importance, but 
rather hazy. They would have the authority of any report, if published at the time, subject to 
contradiction or correction by people who could contradict or correct them. But when published 68 
years afterwards, when the people who could contradict or correct them were dead, they could not 
possess any value. They were looked upon as the gossipy production of an old gentleman, who was not 
very eminent, Mr. Henry Cavendish, afterwards Sir Henry Cavendish. 

By Mr. Robinson : 

353. Still they agree very much with the letter of Mr. Burke to his then constituents in York 
State 2—The impression of Cavendish was evidently that it was intended to go to the Mississippi, but 
I believe it is considered a mistake. 

By the Chairman : 

354. Is there anything about the Mississippi in the Cavendish papers ?—I have not seen them 
for years. I remember when they appeared, I was young at the time ; the people looked for them as 
if they were going to throw light on a number of things, but they did not throw any light that I 
know of. 
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By Mr. Robinson : 

305. You spoke of the decision in the de Rheinhardt case. I judge from what you have said, 
you have given that judgment some consideration—Yes, but not very lately. I had occasion to look 
at it in reference to occurrences of many years ago. 

356. You mentioned it as settling the question of boundary in your mind ?—The question of 
boundary was specifically raised in that case before Chief Justice Sewell. 

357. How was it no force was given to that decision by the executive of the Reinhardt p—I 
forget whether he was acquitted or found guilty. 

358. Do you know whether it was upon an objection taken by the Crown officers in England that 


10 the decision was not jnstified —I do not know; I forget what the verdict was. 
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Mr. Caron :—He was found guilty, but his case was submitted to the Privy Council ?—He was 
pardoned. 

Witness, continuing :—The line of defence taken by Stuart and Valliere was that this murder, 
having been committed at the Dalles on the Winning River, was committed in Upper Canada. They 
failed to establish that. The court was dead against them; no doubt about that. Chief Justice 
Sewell, who tried the case, is looked upon as the greatest luminary of the law we ever had in Lower 
It may almost be said that he made our laws. 

By Mr. Robinson : 

359. I see that Sir George Carter in a despatch which he sent to the English in 1869, when 
he was associated with Mr. McDougall, styled the Hudson’s Bay Company, touching the territory 
which they claimed from Lake Superior to Winnipeg, as squatters ?—That was with the view of 
getting the title as cheaply as he could. 


Canada. 


360. He gave his reasons ?—He was treating with them and was prepared to give them money 
300,000. 
in giving that opinion, he was not quite sincere. The view he and Mr. McDougall took was propounded 
with a great deal of force by Mr.-McDougall, but all with the object of buying the territory. 
By Mr. Royal: 

361. In the instructions that were given to you as Recorder, was any territorial jurisdiction 
assigned ?—The district of Assiniboia ; I had to find that out for myself; I never gave myself much 
trouble to find it out. 

By Mr, Robinson : 

362. The demand you made, when you were sworn in as Governor, for troops: did you make it 
direct to the English or Canadian Government ?—I was instructed to make it to the Hudson’s Bay 
Company, who were my immediate superiors, and they applied to the English Government, and the 
troops were sent out. They came out by York Factory, and proceeded by way of Nelson River up to 
Fort Garry. 


Of course he wanted to cheapen their title as much as he could. Ido not want to say that, 


Original paper handed in by the Honourable Mr. Justice Johnson. 

To His Excellency the Right Honourable John, Baron Lisgar, of Lisgar and Baillie-borough, one of 
Her Majesty’s Most Honourable Privy Council, Knight Grand Cross of the Most Honourable Order 
of the Bath, Knight Grand Cross of the Most Distinguished Order of St. Michael and St. George, 
Governor General of Canada, &c., &e. 

I, the undersigned Special Commissioner appointed by instrument under the Great Seal of Canada, 
bearing date at Ottawa, the third of September, 1870, to proceed to Fort Garry and investigate, enquire, 
and report as therein directed, have the honour to make the following report :— 

I was required by my Commission to ascertain and report, 

Ist. The state of the laws, regulation, and institution or ordinances, lawfully in force in Manitoba, 
up to the 15th July, 1870. 

2nd. The mode of administering Justice in Manitoba, the organisation of Courts, the number and 
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mode of appointment of Justices of the Peace, and Police arrangements, together with a means employed 
for the administration of Justice thereunder, and the measures adopted for keeping the peace. 

3rd. To transmit copies of laws, institutions, ordinances, or regulations having the force or effect of 
law up to the date aforesaid, whether made by the Hudson’s Bay Company or by any other lawfuly 
constituted authority on that behalf. 

4th. To report what measures it might be expedient to adopt for the introduction into the Province 
of Manitoba of the system of criminal law and criminal procedure now in force in the other Provinces 
of the Dominion of Canada. 

5th. To make similar inquiry and report with respect to the North-West Territories, suggesting 
such amendments as I might judge proper to facilitate the administration of civil as well as criminal 
justice in those territories. 

These several subjects will now be noticed seriatim : 


The State of the Laws in Force in Manitoba up to the 15th of July, 1870. 


King Charles the Second, in the year one thousand six hundred and seventy, granted to the 
Hudson’s Bay Company, under the name of the Governor and Company of Adventurers of England 
trading into Hudson’s Bay, a Charter of incorporation with very extensive privileges and powers 
the whole or even the greater part of which it is not necessary for the purpose of this report to describe. 

The Charter ordained, amongst other things, that the territory granted to the Company was to 
be reckoned one of His Majesty’s plantations or Colonies in America, and called Rupert’s Land, 
and that the Company were to be the absolute lords proprietors of the same for ever. With respect to 
the power of making laws, the language used in the Charter seems to contemplate, in the first instance, 
merely the power of making and enforcing such regulations and imposing such penalties and punish- 
ments not repugnant to the Laws of England, as the Company might deem necessary for the good 
government of the territory in respect to their own officers and servants and the protection of their trade, 

These powers are conferred in the following words of the Charter :— 

“And further we do, by these presents for us, our heirs and successors, make, create, and 
“constitute the said Governor and Company for the time being, and their successors the true and 
‘absolute Lords and proprietors of the same territory, limits and places aforesaid, and of all other the 
“premises, saving always the faith, allegiance and Sovereign dominion due to us, our heirs and 
“suecessors, for the same to have, hold, possess and enjoy the said territory, limits and places, and all 
“and singular other the premises hereby granted, as aforesaid, with their and every of their rights, 
“members, jurisdictions, prerogatives, royalties and appurtenances whatsoever, to them the said 
“Governor and Company and their successors for ever, to be holden of us our heirs and successors, as of 
“our Manor of Hast Greenwich, in our County of Kent, in free and common soccage, and not 
in capite or by Knights service; yielding and paying yearly to us, our heirs and successors for the 
“‘ same, two elks and two black beavers, whensoever and as often as we, our heirs and successors, shall 
“happen to enter into the said countries, territories and regions hereby granted; and further our will and 
‘pleasure is, and by these presents for us our heirs and successors, we do grant unto the said Governor 
“and Company, and to their successors, that it shall and may be lawful to and for the said Governor and 
“Company, and their successors from time to time to assemble themselves for or about any matters, 
“causes, affairs or business of the said trade in any place or places for the same convenient within our 
“dominions or elsewhere, and there to hold Court for the said Company, and the affairs thereof ; and that 
“also it shall and may be lawful to and for them and the greater part of them, being so assembled and 
“ that shall then and there be present in any such place or places whereof the Governor or his Deputy for 
‘ the time being to be one, to make, ordain and constitute such and so many reasonable laws, constitutions, 
‘orders and ordinances as to them or the greater part of them being then and there present shall seem 
‘*necessary and convenient for the good government of the said Company and of all Governors of 
‘ colonies, forts and plantations, factors, masters, mariners, and other officers employed or to be employed in 


APPENDIX 
OF MANITOBA, 


See. IT. 


Evidence 
given before 
Committee of 
House of 
Commons, 
Canada, 
March, 1880. 
Evidence of 
Hon. Mr. 
Justice 
Johnson. 


10 


20 


30 


40 


APPENDIX 
oF MANITOBA. 





Sec. II. 


Evidence 
given before 
Committee of 
House of 
Commons, 
Canada, 
March, 1880. 
Evidence of 


Hon. Mr. 
Justice 
Johnson. 
10 
20 
30 
40 


80 


“any of the territories and lands aforesaid and in any of their voyages; and for the better advancement 
“and continuance of the said trade or traffic and plantations, and the same laws, constitutions, 
“orders and ordinances so made, to put in use and execute accordingly, and at their pleasure to revoke 
“and alter the same or any of them as the occasion shall require, and that the said Governor and 
Company, so often as they shall make, ordain or establish any such laws, constitutions, orders and 
ordinances in such form, as aforesaid, shall and may lawfully impose, ordain, limit and provide such 
pains, punishments, and penalties upon all offenders contrary to such laws, constitutions, orders and 
ordinances, or any part of them as to the said Governor and Company, for the time being or the greater 
part of them then and there being present, the said Governor or his Deputy being always one, shall 
seem necessary, requisite or convenient for the observation of the same laws, constitutions, orders and 
ordinances, and the same fines and amerciaments shall and may be by their officers and servants from 
time to time to be appointed for that purpose, levy, take, and have to the use of the said Governor and 
Company and their successors without the impediment of us, our heirs, or successors, or of any of the 
officers or ministers of us, our heirs, or successors, and without any account therefore to us, our heirs, 
or successors, to be made; all and singular which laws, constitutions, orders and ordinances, so, as 
aforesaid, to be made, we will to be duly observed, and kept under the pains and penalties therein to be 
contained, so, always, as the said laws, constitutions, orders and ordinance, fines and amerciaments, be 


reasonable and not contrary or repugnant, but as near as may be agreeable to the Laws, Statutes, or 
‘ Customs of this our Realm.” 
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The powers and privileges granted with such amplitude of expression, seem, nevertheless, to apply 
more particularly to the government of the Company’s officers and servants, as far as one object only 
of the Charter was concerned, viz., that of extension of trade, and the regulations necessary for carrying 
it on at forts, factories and other places, where a large number of persons of different rank in the service 
were employed. Accordingly, in a subsequent part of the instrument, as if in contemplation of a future 
when, as a natural consequence of the establishment of forts and factories, and the employment of 
numerous officers and servants, settlements should come to be formed, as well as persons who had ceased 
to be in the service, as of their descendants and other powers to legislate and to administer justice, civil 
and criminal, as regards all other persons living within the territories, are expressly conferred in the 
following terms: “And further of our special grace, certain knowledge and mere motion, we do for us, 
“our heirs and successors, grant to and with the said Government and Company of Adventurers of 
“ England trading into Hudson’s Bay, that all lands, islands, territories, plantations, forts, fortifications, 
“ factories or colonies where the said Company’s factories and trade are or shall be within any of the 
“forts, or places afore limited, shall be immediately from henceforth under the power and command 
‘of the said Governor and Company, their successors and assigns, saving the faith and allegiance due to be 
“ performed to us, our heirs and successors, as aforesaid; and that the said Governor and Company shall 
“ have liberty, full power, and authority to appoint and establish Governors and all other officers to govern 
“them, and that the Governor and the Council of the several and respective places where the said Company 
“ shall have plantations, forts, factories, colonies, or places of trade within any of the countries, lands, or 
“territories hereby granted, may haye power to judge all persons belonging to the said Governor, 
“and Company, or that shall live under them, in all causes, whether civil or criminal, according to the 
“Jaws of this Kingdom, and to execute justice accordingly ; and in case any crime or misdemeanour 
“ shall be committed in any of the said Company’s plantations, forts, factories, or places of trade within the 
“limits aforesaid, where judicature cannot be executed for want of a Governor and Council there, then in 
“such case it shall and may be lawful for the Chief Factor of that place, and his Council to transmit the 
“party, together with the offence, to such other plantation, factory or fort where there shall be a 
“Governor and Council, where justice may be executed, or into the Kingdom of England, as shall 
“he thought most convenient, there to receive such punishment as the nature of his offence shall 
“ deserve.” 

J assume that what is requiredof me in this report, is a statement of the laws and institutions de facto 
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existing and administered up to the 15th of July, 1870. I therefore purposely abstain from offering 
any remarks upon a question which, but for recent events, would have been one of great interest and 
importance, that is to say, the question of the geographical limits and extents of Rupert’s Land, 
within which the rights and powers of the Hudson’s Bay Company were to be exercised. 

That question, depending as it did upon historical facts, treaties and Statutes, for the determination 
of what extent of country was occupied by the subjects of the King of France at the time the Charter of 
Charles the Second was granted, and also upon the effect of the Acts of Parliament of 1774 and 1791, 
in fixing the boundaries of Canada, was one of great importance in its time, but is not embraced in the 
objects of this commission. ; 

Whatever interest may formerly have attached to that question, has, of course, been superseded by 
the recent public acts of the Executive, both in England and in Canada, and by the authority of Imperial 
and Canadian legislation. 

It is enacted in the 2nd section of the Rupert’s Land Act (Imperial), 1863, that for the purpose of 
that Act, “the term Rupert’s Land shall include the whole of the land and territories held or claimed to 
be held by the said Governor and Company ;” and the 5th section provides that ‘ until otherwise enacted 
by the Parliament of Canada, all the powers, authority, and jurisdiction of the several courts of justice 
now established in Rupert’s Land, and of the several officers thereof, and of all magistrates and officers 
thereof, and of all magistrates and justices now acting within the said limits shall continue in force and 
effect therein.” 

The Act of the Canadian Parliament, 32 and 33 Vic., ec. 3 (1869), provides that all existing laws are 
to remain in force until otherwise ordered by the Lieutenant-Governor under the authority of that Act ; 
and public officers and functionaries are to retain their offices and continue to exercise their functions. 

The Statute of the Canadian Parliament to amend and continue the last mentioned Act, and to 
establish and provide for the Government of the Province of Manitoba, creates a Province consisting of 
the greater part of the former district of Assinibonia, the principal settlement or colony under the Govern- 
ment of the Hudson’s Bay Company in that part of the country, and which the opponents of their rights 
had formerly maintained to be within the limits of Canada ; and, finally, the Parliament of Canada and 
Local Parliament of the Province of Manitoba have part of them, in various statutory enactments, 
recognised and continued throughout the entire Province the authority of the laws passed by the Governor 
and Council of Assiniboia, and of the courts of justice formerly existing in that district under their 
authority. 

Without, therefore, expressing any opinion upon the merits of a former controversy, it seems clear 
that at the present time the Dominion of Canada has established the Province of Manitoba upon the 
recognition of the Company’s title which is involved in the surrender to the Crown of the whole territory 
that was occupied by them, and which was the basis of the Order in Council of Her Majesty admitting 
the country into the Union or Dominion of Canada. 

By Royal Charter, then, Rupert’s Land was constituted one of her Majesty’s colonies, or 
plantations in America, and by the words of the Charter above quoted, power was given to the Company 
to administer Justice civil and criminal, according fo the laws of this Kingdom. ven if the Charter had 
been silent on this subject, there is no doubt that in the case of an English Colony of this kind, 
as contradistinguished from colonies acquired by the conquest, cession, or descent, the English laws, so far 
as they are applicable to the condition of an infant settlement, are ipso facto in force, for the reason that 
there can at first be no existing law to contest the superiority. (1) 

Under the authority of the Charter (2) also, the Hudson’s Bay Company, from the time they 
reacquired that portion of the country from the Earl of Selkirk ( ) to whom they had made 
a grant of it in 1811, made some regulations suited to the state of the country through a Governor and 
i in de et ae sere te me 

(1) Clark’s, Col. Law—Burge’s, Col. and Foreign Law., 
(2) Charter, Hudson’s Bay Company. 
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Council for the government of the settlers in the Selkirk or Red River Settlements, the only settlement 
then existing in the territories where any considerable number of persons had their abode. 

This state of things continued up to the year 1839. : 

On the 13th of March of that year, ata General Court held at the Hudson’s Bay House in London, 
by the Governor and Committee, “the District of Assiniboia was erected, and was to be co-extensive with 
such portion of the territory granted to the late Thomas, Earl of Selkirk, on the 12th day of June, 1811, 
as is now within the Dominions of Her Britannic Majesty.” (1) 

At the same time, and by the same authority, a Governor and Council of Assiniboia were appointed, 
and also a judicial officer by the style of “Recorder,” who thereafter administered justice at regular 
quarterly courts, in all cases civil and criminal, as nearly as possible in accordance with English Law, and 
with the aid of the jury. (2) 

The Governor and Council of Assiniboia soon recognised the necessity of adopting the alterations 
and improvements that had been made in the laws of England since the time of Kang Charles IT., and 
desired to introduce, as far as they could be made applicable to the circumstances of the country, the 
English law as it existed at the time of her present Majesty’s accession, and subsequently they wished 
to extend the modern laws still further by introducing the existing laws of England for the time 
being. 

With this view they passed the 53rd Article of the Laws of the Governor and Council of Assiniboia, as 
revised on the 11th April, 1862, and afterwards the amendment of the 7th J anuary, 1864. 

The first of these enactments was in the following words: “In place of the laws of England of the 
date of the Hudson Bay Company’s charter, the laws of England at Her Majesty’s accession, so far as 
they may be applicable to the condition of the colony, shall regulate the proceedings of the General Court, 
till some higher authority or this Council itself shall have expressly provided, either in whole or in part, 
to the contrary.” 

The amendment isin the language following : “To remove all doubts as to the true construction of 
the 53rd Article of the Code of the 11th April, 1862, the proceedings of the General Court shall be regu- 
lated by the laws of England, not only of the date of Her present Majesty’s Accession, so far as they may 
apply to the condition of the colony, but also by all such laws of England of subsequent date 
as may be applicable to the same. In other words, the proceedings of the General Court 
shall be regulated by the existing laws of England for the time being, in as far as the 
same are known to the Court and are applicable to the condition of the colony.” 
(3) It is obvious that the language of either and both of _ these enactmentg 
is inadequate to extend the laws of England of either of the periods therein mentioned to the rights and 
obligations of the inhabitants ; the express terms, both of the one and of the other, being restricted to the 
regulations of the proceedings of the court. Contemporaneous English law was, nevertheless, deemed to 
have been introduced and was considered to be applied by the Court to the cases that came before it. 
(4) 

The general principles of English law, as understood to have been modified as above by the action of 
the Governor and Council of Assiniboia, together with such local regulations as that body made from time 
to time, constituted the body of law existing in the District of Assiniboia. 

These laws of the Governor and Council were enregistered in a book as they were passed, and were 
in the form of resolutions until the year 1862. On the 11th of April of that year they were revised ; that 
is to say, all local enactments that were in force on the 18th of March, 1862, were repealed, and the 





(1) The grant by the Company to Lord Selkirk had included a considerable portion of what is now the state of Minnesota and 
the Territory of Dakota. 


(2) Extract of proceedings of General Court of Hudson’s Bay Company in London. See Appendix. 
(3) Revised Laws of Governor and Council of Assiniboia, Act 53, 11th January, 1862. 


(4) The Supreme Court Bill passed by the Parliament of Manitoba ; Amendments, 7th January, 1864, but regulated this subject. 
See Sections 30 and 38. 
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Revised Laws of Assiniboia were enacted. Subsequently to that time, amendments and alterations of 
the Revised Laws continued to be made by the Governor and Conncil. The whole of these laws are 
comprised in the appendix to this report under the third head of enquiry, indicated by my commission, 
and directing me to furnish copies of the laws in force up to the 15th of July, 1870. 

I should observe that the revision of 1862, though it repealed the laws in force on the 13th of 
March of that year, and re-enacted most of them, omitted to re-enact a law of the Governor and 
Council of the 4th of July, 1839, by which trial by jury in all criminal cases, and in civil cases for 
more than ten pounds sterling, was established. The qualification of petit jurors had been also fixed, and 
the mode of making the lists defined by regulations of the same date (4th July, 1839). 


These regulations remained in force and were acted upon up to the date of the revision (11th of 
April, 1862). They were then repealed, but no other regulations on these subjects were made. From the 
Lith of April, 1862, up to the 15th July, 1870, petty jurors were summoned under the assumed authority 
of the old law, or under the common law of Kngland, as understood to prevail, and there never was in 
the laws of Assiniboia any law whatever respecting grand jurors, their qualification or the mode of 
making the list. (1) 

In the year 1867 the British North America Act was passed by the Imperial Parliament, which so 
far affected the laws in force in that part of the territory which is now the Province of Manitoba, that 
amongst other things it made provision for the eventual admission into the Union of other parts of British 
America besides Canada, Nova Scotia, and New Brunswick, and in the execution of that purpose the 
Rupert’s Land Act vs 1868 (Imperial), was enacted, and in express terms continued in full force and effect 
« until otherwise enacted by the Parliament of Canada, all the powers, authorities and jurisdiction of the 
several Courts of Justice now established in Rupert’s Land, and of the several officers thereof, and of all 
Magistrates and Justices now acting within the said hmits.” 

The Parliament of Canada, on the 22nd June, 1869, enacted the Statute 382 and 33 Vic., c. 3, for the 
temporary Government of Rupert’s Land and the North-West Territory when united with Canada, which 
contained similar provisions, recognizing and continuing established institutions and existing offices. Be- 
sides the general body of law existing, as above described, up to 15th July, 1870, some Imperial legisla- 
tion from time to time took place, which though it can hardly be said to have had any practical effect in 
the country now constituting Manitoba, nevertheless extended to it. 

This legislation is comprised (1803) in the Imperial Statutes 43rd Geo. III.,¢. 138, the Ist and 2nd 
Geo. IV., ¢. 66 (1821) and the 22nd and 23rd Vic. ec. 26,1859. 

The first of these Statutes enacted that all offences committed within any of the Indian territories, or 
parts of America not within the limits of either of the Provinces of Upper or Lower Canada, or of any 
Civil Government of the United States of America, shall be, and be deemed to be offences of the same 
nature, and shall be tried in the same manner, and subject to the same punishment, as if the same had 
been committed within the Provinces of Lower or Upper Canada. It also gave power to the Government 
of the then Governor of the then Province of Lower Canada to appoint persons to act asJustices for the 
Indian territories for the purpose merely of hearing and committing for trial in Lower Canada, whereof 
the Governor, if the circumstances of the case made it more convenient to have the trial in Upper Canada, 
could send the offender to that Province, and by instrument under the Seal of the Province of Lower 
Canada, cause him to be tried in the Upper Province. 

The second Statute (Ist and 2nd Geo. IV., c. 66), enacted that the Act of the 48rd of Geo. IIT. should 
be extended to, and be in full force in and through all the territories of the Hudson’s Bay Company. 

Sec. 5. It further gave jurisdiction in civil cases in these territories to the Courts of Upper 


Canada. 








(1) The Supreme Court Bill of the Manitoba Parliament has supplied their deficiencies, and empowered the General Quarterly 


Court to exercise at its usual sittings the authority of the Supreme Court, until a Chief Justice shall be appointed by the Government 


of Canada. 
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Sec. 6. It also conferred power on the Government of Lower Canada to name Commissioners in the 
Territories for the execution of the processes of the Canadian Courts. 

Sec. 10. It gave power to the Crown to appoint Justices of the Peace in these territories on special 
terms, including the Territories granted to the Hudson’s Bay Company, with power to such Justices to 
take evidence in the country, to be used in the Courts in Upper Canada. 

Sec. 11. It gave further power to the Crown to issue commissions under the Great Seal, empowering 
Justices to hold Courts of Record for the trial of criminal offences and misdemeanours, and also of 
civil cases, notwithstanding anything contained in the Hudson’s Bay Company’s Charter. 

Sec. 12. Such Courts as to the number of justices, and as to the times and places of holding them, 
either within or beyond the territories of the Company, were to be constituted as His Majesty should 
direct, but their power was not to extend to the trial of capital offences, nor to civil actions wherein the 
amount in issue exceeded two hundred pounds. 

Sec. 14. By the last section, all the rights, privileges, authorities and jurisdictions which the Hudson’s 
Bay Company could by law claim and exercise under their Charter were to remain in as full force, virtue 
and effect as if the Act had never been made. 

The third, in this series of Imperial Statutes, is the 22nd and 28rd Vict., c. 26. 

This Act recites the main provision of the 43rd Geo. III., and of the Ist and 2nd Geo. IV., and 
empowers the Crown either by commissions appointing justices under the latter Statute, or by subsequent 
commission, or by Order in Council, to authorize such Justices to try in a summary way all crimes, mis- 
demeanours, and offences whatsoever, and to punish by fine or imprisonment, or both. In cases punishable 
by death, or in which, in the Justice’s opinion, fine and imprisonment were inadequate to the offence, they 
might either try the offender in the ordinary way, or send him to Upper Canada, to be tried there under 
the Act of Geo. IV., or if they saw fit, to British Columbia, to be tried by any Court having cognizance 
of a like offence committed there. This last mentioned Act, however, in the final section is declared not 
to extend to the territories granted to the Hudson’s Bay Company. The reason of this exception is 
apparent in the preamble of the Statute which recites, that although the Acts of 1808 and of 1821 had 
been passed, the Crown had never given effect to those laws, No Justices had been appointed, and no 
Courts of Record established by the Crown, nor had the Governor of Lower Canada ever appointed any 
Commissioners to execute the processes of the Canadian Courts, and therefore it became necessary to 
make provision for the Indian territories that were not included in the limits of the Charter, leaving 
to the courts established by the Hudson’s Bay Company in their territories the authority and jurisdiction 
that belongs to them. 


Jur 


The mode of administering justice in the General Quarterly Court has been indicated under the 
preceding head of this report. 

It is proper, however, to observe that the authority to administer justice under the Charter was 
conferred upon the Governor and his Council, and they, in their own persons, in the early history of the 
colony, administered justice without the aid of a judicial officer. 

On the 12th of February, 1835, it was resolved by the Governor and Council of Assiniboia: “That 
a General Court of the Governor and Council shall be held at the Governor’s residence on the last 
Thursday of every quarter, at which the Magistrates shall attend, where cases of a more serious nature, 
cases of debt exceeding forty shillings, and all appeal cases from the decisions of Justices of the Peace, 
shall be examined into, such court to be adjourned from day to day until all the cases in hand be 
disposed of ; and as a check on frivolous and vexatious litigation, that the prosecutor shall pay into Court 
a fee of three shillings before any warrant shall be issued, and in cases of appeal from the Justice of 
Peace Court to the Court of the Governor and Council, a fee of five shillings be paid into Court. by the 
appellant.” . 


4 
ov 


After the appointment of a Recorder (1839), the administration of justice in the General Quarterly 
Court practically devolved upon that officer. 

Although the provisions of the Ist and 2nd Geo. IV., c. 66, section 12, limited the jurisdiction of the 
Courts to be created under that statute, in criminal cases to non-capital offences, and in civil cases to the 
amount of two hundred pounds, no such limit had ever been imposed upon the courts existing under the 
Royal Charter, and they exercised civil and criminal jurisdiction without any limitation as to the amount 
demanded or the character of the offence. The form of trial was in accordance with English practice, viz., 
—with the aid of a jury, and either party might make the other a witness. These courts had also, under 
the Charter, the power to try offenders who were sent to them from the distant parts of the country where 
there might be no Governor and Council to try them. The words of the charter that gave this power are 
as follows :—‘ That the Governor and his Council of the several and respective places where the said 
“ Company shall have plantations, forts, factories, colonies or places of trade within any the countries, 


«a 
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lands or territories hereby granted may have power to judge all persons belonging to the said Governor 


a 


and Company, o” that shall live under them in all causes, whether civil or criminal according to the las of 
this Kingdom, and to execute justice accordingly, and in case any Crime or Misdemeanour shall be com- 
mitted in any of the said Companies, plantations, forts, factories or places of trade within the limits 
aforesaid where Judicature cannot be executed for the want of a Governor and Council there, then in 
such case, it shall and may be lawful for the Chief Factor of that place and his Council to transmit the 
party, together with the offence to such other plantation, factory or fort where there shall be a Governor 


n 
. 


and Council, where justice may be executed or into this Kingdom of England, as shall be thought most 
6 


. 


convenient.” 

By the local laws, Constables to the number of twelve, holding office for three years, and at an annual 
salary of twelve pounds sterling, were appointed by the Magistrates who assembled once in each year (on 
the last Thursday) for the purpose of appointing to vacancies and considering complaints. The constables 
were liable for misconduct to be suspended by the Petty Courts or by the magistrate, and to be dismissed 
by the General Court. 

2. Petty Courts were constituted under the authority of the same laws, having cognizance of debts 
(except those due to the public revenue) not exceeding five pounds sterling ; and also of all petty offences 
punishable by not more than forty shillings fine or penalty, and had special jurisdiction of cases arising 
from breach of the liquor laws, and of the laws respecting the supplying of intoxicating drinks to 
Indians. 

For the purposes of these Petty Courts, the district was divided into three sections, defined in the 
law, for each of which a presiding and three other Magistrates were assigned, at salaries varying according 
to the extent of the duty to be performed in each section. The President and two Magistrates constituted 
a quorum, and there was an appeal to the General Court given from their judgments where they exceeded 
two pounds. The Petty Court of each section had jurisdiction co-extensive with the limits of such section 
only, and in these, as in the General Court, either party to a suit might be made a witness by the other. 


Los 
Copies of Laws in Force up to 15th July, 1870.—To be furnished. 


Under this head I have the honour to append to this report the documents numbered 1, 2, 3, 4, 5, 
and 6. 

No. 1. Charter of Incorporation granted by King Charles II. to the Governor and Company of 
Adventurers of England trading into Hudson’s Bay. 2nd May, 1870. 

No. 2. Statute of Imperial Parliament (1803), 43rd Geo. IIT. c. 188. 

No. 3. Statute of Imperial Parliament (1821), 1st and 2nd Geo. IV. ec. 66. 

No. 4. Statute of Imperial Parliament (1859), 22nd and 23rd Vie. ¢. 26. 
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No. 5. Extract from proceedings of a General Court held by the Governor and Committee of the 
Hudson’s Bay Company in London, 13th March, 1839. 

No. 6. Laws of the Governor and Council of Assiniboine as revised 11th April, 1862, and continued 
afterwards to the latest session of that body. 


EV: 


Measures expedient for introduction into Province of Manitoba of the Criminal Law in force in the other 


Provinces of Canada. 


On the 4th of January, 1871, I had the honour to make a preliminary report under this head, of my 
commission, and to recommend, first, that the system of criminal law and criminal procedure existing 
throughout the rest of the Dominion, under the Statutes of Canada of 1869, should be extended with all 
convenient celerity to the Province of Manitoba, to the extent, and with the amendments which I then 
suggested, that is to say, that the thirteen consecutive chapters of the Statutes of the Parliament of 
Canada of the 32nd and 38rd Vict., from chapter 18 to chapter 30 inclusively ; 2ndly, that the General 
Court now existing, and any Court that might be constituted by the Local Legislature to supersede it, 
should be empowered to take cognizance of all criminal offences committed either in the Province of 
Manitoba or in any part of the North-West Territories; 3rdly, that in the circumstances of this country, 
the right possessed by the Queen’s subjects in the Province of Quebec, speaking either the English or the 
French language, to elect to be tried by a jury composed one-half of persons speaking the language of 
the defence, should be extended to the inhabitants of Manitoba and the rest of the Territories. 

As these suggestions and amendments have been adopted by the Parliament of Canada, since I had 
the honour of making that report, it becomes unnecessary that I should now repeat the reasons of law and 
expediency upon which they were based. 


Hon. JOHN DOUGLAS ARMOUR, Judge of the 


Court of Queen’s Bench, Ontario, Examined. 


By the Chairman : 

573. The Act of 1803 extended the jurisdiction of Quebec to the Indian Territories —Yes, I was 
going to say this: It struck me when I was acting for the Dominion in the matter. I wrote to see if they 
could not get information from the Executive Council of the old Province of Quebec from 1774 to 1791, 
to show what view obtained, so far as the authorities were concerned, with regard to the construction of 
the Quebee Act, whether it meant due north or northward. The answer I got was that they had examined 
and there was nothing to be found there. You will find, however, the proclamation of Lord Dorchester 
of 24th July, 1788, divided the country into districts. The western district is the district of Hesse. He 
does not describe the western boundary there, but extends the district to the northward and west. Then, 
in 1791, the name of Hesse, Lunenburg, Nasseau, &c., were changed, Hesse becoming the western district. 
Then to the western district was added all other parts of Canada not already divided into districts, JT 
thought that perhaps having found the proclamation of Lord Dorchester in 1788 dividing the country, 
that probably between 1774 and that time something might be found in the Executive Council office 
showing the view Lord Dorchester and his officers held as to the limits of the country on the west and 
north. 

574, The commission of 1786 to Lord Dorchester ran the western limit of Quebec to the Mississippi, 
the commission of Lord Durham carried the western boundary of Upper Canada into Lake Superior only. 
Do you think that such Commissions and Proclamations could really alter boundaries established by Act 
of Parliament ?—I do not think that any lawyer will be found who will affirm seriously that any procla- 
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mation for the purpose of dividing the Province, or any commission issued to a Governor of the Province, 
can have any effect whatsoever on the territorial rights of the proprietors of the country dealt with. 
By Mr. Brecken: 

575. Of course, it would not prejudice the rights of outside parties, but would it not be looked upon 
as a sort of corroborative evidence ?—Of course, it would throw light upon contemporary opinion, but it 
could not interfere with territorial rights. When they were dividing Quebec into two Provinces I do not 
think they ever thought of the Hudson’s Bay Company’s territory at all; and the boundary line of 
Hudson’s Bay was considered as the boundary line of the territory and not of the sheet of water. ‘That 
‘3 the view which I entertain. Some time ago I was anxious to get the retwn made by the Com- 
missioners, Captain Knight and Mr. Kelsey, who accepted a commission from Queen Anne to receive 
possession of the forts on Hudson’s Bay after the Treaty of Utrecht. Letters were sent by the King of 
France to Quebec, directing these forts to be given up; and I thought that the letters and the return made 
by these Commissioners of what they did would be important. Both Knight and Heleay, I think, were 
Hudson’s Bay people; they were both employed by the Company, and the commission was issued by the 
Crown to them to receive possession of these forts, not for Great Britain, but for the Hudson’s Bay 
Company. 

By Mr, Ross : 

576. That is a question which is disputed ; it is said they were acting for the Queen ?—I think there 
is no doubt that they were acting for the Hudson’s Bay people, because they were named in the Com- 
mission as the Hudson’s Bay people, to receive the forts. 

By Mr. Trow : 

577. Your researches have all been, I suppose, to make out a case with some degree of colour in the 
interests of the Dominion, and I think it is perfectly j ustifiable that a solicitor employed to do so should 
do so 2——I want it to be understood, because there is sometimes a misconception when a lawyer speaks, 
that I am not stating the case as I would have argued it before the Commission. I am giving my con- 
scientious view. 

578. I am aware of that, but I have reference to the report read ?—That report was a guide for Mr. 
MacMahon, who was innocent of any knowledge of the thing at all. He came to me for any notes I might 
have made 
which they are before the Committee. 


By Mr. Robinson : 
K—C Lee 5 7 aa r : a ae Se a ACES, 
579. Let me ask you whether, upon the best consideration you can give to this question, you are not 


and I gave them to him, reciting them to a shorthand writer in the rather disconnected way in 


of the same opinion as you were when you prepared that statement ?—Yes, I am of the same opinion. 
580.—Your opinion is now the same then both as to the western and northern boundaries P—Of course 
the height of land forms, in my opinion, both the westerly and northerly boundaries. 


Extracts from Twiss, Oregon, and some of the other memorandum left by Judge Armour, now 
follow :— 


Twiss. 
“ The difficulty in executing the provisions of boundary treaties in America has arisen chiefly from 
“ adopting the data which incorrect maps have furnished, to which there has been nothing in nature 
“ corresponding, and from agreeing to certain parallels of latitude, as appearing from these maps to form 
“ good natural frontiers, but which have been found, upon actual survey, to frustrate the intentions of 
“both parties.” —Twiss, Oregon, 212. 

“Maps, however, are but pictorial representations of supposed territorial limits, the evidence of which 
“must be sought for elsewhere. There may be cases, it is true, where maps may be evidence ; when, for 
“instance, it has been specially provided that a particular map, such as Mitchell’s map of North America, 
“ shall be the basis of a convention, but it is to be regretted that maps of unsurveyed districts should 
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“ever have been introduced into diplomatic discussions, where limits conformable to convenient physical 
“outlines, such as head-lands or water-courses, are really sought for, and are understood to be the subject 
“of negotiation. The pictorial features of a country which, in such cases, have been frequently assumed 
“as the basis of the negotiation, have not unusually caused greater embarrassment to both the parties in 
“the subsequent attempt to reconcile them with the natural features than the original question in dispute, 
“to which they were supposed to have furnished a solution. That the name of Nouvelle France should 
“have been applied by French authors and French maps to the country as far as the shores of the Pacific 
“ Ocean was as much to be expected as that the name of California should have been extended by the 
‘‘ Spaniards to the entire north-west coast of America, which we know to have been the fact, from the 
“ negotiations in the Novtka Sound Controversy.” —Twiss, Oregon, page 228. ; 

“This is another very remarkable instance of the danger of referring even to the best maps, when 
“territorial limits are to be regulated by the physical features of a country. There must have been a 
“monstrous error in Mitchell’s map, which the Spanish Commissioner had before him, if such a line could 
“have been drawn upon it from the source of the Arkansas due west to the source of the Multonarnah, 
“the modern Willamette River.”—Twiss, Oregon, page 235. 

“The claim, however, to the westwardly extension of New France to the Pacific Ocean, requires some 
“better evidence than the maps of the French geographers. A map can furnish no proof of territorial 
“title; it may illustrate a claim, but it cannot prove it. The proof must be derived from facts which the 
“law of nations recognizes as founding a title of territory. Maps, as such, that is, where they have not 
“had a special character attached to them by treaties, merely represent the opinions of the geographers who 
“have constructed them, which opinions are frequently founded on fictitious or erroneous statements. An 
“examination of the collection in the King’s Library at the British Museum will remove all scepticism on 
“this head.” —Tiiss, Oregon, page 306. 


Tirtz spy Discovery. 


Great Britain alone, of all countries, was the only nation whose ships discovered the Bay and Straits 
of Hudson, or sailed into them, till after the granting of the Charter. 

John Cabot, a Venetian living in London, had three sons, Lewis, Sebastian, and Samlus, commissioned 
by the King, Henry VIII. Set sail May, 1497, and 24th June, 1497, discovered Newfoundland and the 
coast of Labrador, and sailed thence about as far as Chesapeake Bay. Edward VI. made him Grand 
Pilot of England in 1549, and pensioned him. 

Sir Martin Frobisher, sent out by Queen Elizabeth with small ships in 1567, saw the coast of Labrador. 
Went out following year with three ships, 1577, discovered Frobisher’s Straits. Natives had arrows armed 
with zron points. 

Queen sent him out with 15 small vessels to establish a fort on the land which she named “Meta 
Newguita.” Sailed May 31, 1578. Hakleuyt was with him, assisted nothing. 

Tn 1585 John Davis set out. Discovered Davis Straits and Cumberland Straits. 

1586 set out on second voyage. Discovered Cumberland Island. Touched at VY on the coast of 
Labrador. 

1587 he set out again. Named Cape Chudley and Warwick’s Forland. 

In 1589 Weymouth sailed in the Discovery to Warwick’s Forland, which he found to be an island, 
and entered Sumley’s Inlet. 

Hudson’s first voyage in 1607 discovered Hold with Hope six or seven degrees to the north of Inland, 
oneast of Greenland. ‘Tried to get round Greenland and return by way of Davis Straits. 

Second voyage, 1608, reported nothing. 

Third voyage, April 17, 1610, discovered Hudson’s Straits, named Cape Diggs and Cape Walsingham. 
Wintered in the Bay. 

In 1612 Button set sail. Wintered at Nelson River, which he named from his mate. Resolution 
commanded by Button. Discovered by Ingram. 
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1614 Captain Gibbons sailed, but only got to Hudson’s Straits. Pte ves, 

1615 Bylat went out in the Discovery. i 

1616 Bylat, with Boggin for pilot, went again. Smith’s Sound, Lancaster Sound, Whale Sound, 
Cary’s Islands, Jones Sound, Baffin’s Bay. 
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1616 to 1631, Haukbridge. Committee of 
1631 James Fox went to Nelson’s River. Found Button’s Cross overturned. Erected it. Met Capt. Soruieas 
James, August 29th. cee eee 
1631 Thomas James wintered in James Bay. ee 
Douglas 


Cram or Bourpon. Armour. 


See Mills, page 97. 10 
» Lindsay, page 506. 

Bourdon was well known by the priests. He was Ingénieur en chef et procurer de la Nouvelle France. 
(Le Sieur Jean Bourdon) Relation des Jésuites, 1637, page 9, “dirige un feu d’artifice.” 

1646, page 15, accompagne le P. Jacques chez les Troquois. 

1647, page 36. He returns to Quebec. 

1658, page 9, Te 11 (du méme mois Caoust 1657) joint la banque de monsieur Bourdon, lequel était 
descendu sur le grand fleuve du cété du Nord, voyage j usqwau 55e degré, of il rencontra un grand bane 
de glace qui le fit remonter, ayant perdu deux Hurons, qu’il avait pris pour guides. Les Esquimaux, 
Sauvages du Nord les massacrérent, et blesserent un Francais de trois coups de fléches et de un coup de 
couteau. 20 

See Charlevoix, vol. i., page 186, describing his journey with Jacques in 1646, letter to page 195, 
(Jacques was killed 1647.) 

Bourdon removed from office, item Siewr Villeny by Mr. de Mesy. 

Charlevoix, vol. iii., page 74, or 1664, and sent by France. 

Charlevoix, vol. iil., page 230. “ Since it is certain” that the English pressed nothing on that Bay 
when in 1656 the Sieur Bourdon was sent there to secure its possession to France, a ceremony repeatedly 
renewed in subsequent years. 

Churchill’s Collection of Voyages, vol. 11., page 430. 

Captain Thomas Jones discovered James’ Bay. His vessel was provided by merchants of Bristol. 

He is named in His Majesty’s Royal Letters. 30 

Set sail May 2nd, 1631. 

August 20. Named the land “The new Principalities of South Wales,” and drank a health in the 
best liquor we had to Prince Charles His Highness, whom God preserve. 

August 29th. Fell in with a ship, ‘“ Fox.” 

September 3rd. Named Cape Henrietta Maria by Her Majesty’s name who had before named 
our ships. 

September 10th. Named land ‘“ Weston’s Island.” 

September 13th. That he would go to the bottom of Hudson’s Bay and see if he could discover a 
way into the River of Canada. 

September 19th. Named “the Earl of Bristol’s Island.” 40 

September 23rd. Named “Sir Thomas Roe’s Island.” 

October 2nd. Named “ Earl of Danby’s Island.” = Wintered on tt. 

December 25th. Made a merry Christmas, and named the port he wintered in, in honour of Sir 
James Winter, “ Winter’s Forest.” 

May 29th, 1632. Named the Island they wintered on, Charlton’s Island, in honour of Prince Charles’ 
birthday, and their habitation Charlestown. 

June 24th. Whereas, I had formerly cut down a very high tree, and made a cross of it, to it I now 
fastened the King’s and Queen’s Majesties pictures drawn to life, and doubly wrapt in lead, and so close 
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Sr ee that no weather could hurt them. Betwixt both these I affixed His Majesty’s Royal titles, viz. : Charles 
the First, King of England, Scotland, France, and Ireland; as also of Newfoundland and of these 
territories; and to the westward as far as Nova Albion; and to the northward to the latitude of 80 





Evidence 
given before 
ai of degrees, ete. 
COO On the outside of the lead, I fastened a shilling and a sixpence of His Majesty’s coin; under that we 
March, 1880. fastened the King’s Arms fairly cut in lead, and under that the Arms of the City of Bristol. And, this 
Evdeneyot being mid-summer day, we raised it on the top of the bare hill, where we had buried our dead fellows, 
ce formally by this ceremony taking possession of these territories to His Majesty’s use. 
July 2nd. Found on Danby Island two stakes driven into the ground about a foot and a half and 
10 fire-brands, and pulling up the stakes found they had been cut sharp at the ends with a hatchet or good 


iron tool. 

July 3rd. Set sail. 

July 22nd. Erected a cross on Cape Henrietta Maria, fastened the King’s Arms and the Arms of 
the City of Bristol to it. Left his dogs ashore, one with a collar on. 

October 22nd, Arrived at Bristol. Reasons that as North-West Passage can be found and that 
there is a good deal of land between Hudson’s and Passage. 





lerdnes of Mr. MURDOCH, C.E. and D.L.S., was examined and testified as follows :— 
r. Murdoch, 
ee 581. Iam acquainted with the territory in dispute. Iam a civil engineer in the employ of the 


Government. I have travelled from Winnipeg through that country to Lake Superior at different times, 
20 TI have travelled from Manitoba in a line almost direct to the north of Lake Nipigon, to Nipigon Bay by 
those routes (pointing out routes on map) ; also, from Thunder Bay to a point called Sandy Bay, about 
midway between Nipigon and Manitoba; also, further to the north, again midway between Sturgeon 
Lake and Sandy Lake. I have also gone by land and water as far as Fort Frances from Thunder Bay 
by water route. On the north of Lake Nipigon is generally a flat country, covered, immediately, to the 
north of the Lake, densely with spruce timber and evergreens of that description. The land is low, and 
in the spring of the year, swampy. As you ascend from the low grounds around the lake, you come into 
higher grounds. Proceeding westward, you come into portions where the soil is rich, that of the valleys 
in all these rocky countries being very fertile. Between the valleys, the country is rocky. As you go 
still further west, say to the shores of Hagle Lake, you come to a more level country. 
30 By Mr, Weldon : 
582, This is a hilly country throughout here ?—Yes, near Sturgeon and Sandy Lakes. 


By Mr. De Cosmos : 
583. What is the elevation of these hills ?—They vary in height from 25 to 100 feet, the latter being 
the maximum. 
By the Chairman : 
584. After leaving Sandy Lake and going along the tributaries of the Winnipeg you get into a 
better country #—Yes ; immediately around Eagle Lake, the country is more flat. You can call it a level 


country. 
585. Into what-river system does Eagle Lake run ?—It runs into the English River, which runs into 


40 Winnipeg. 
586. What do you consider the climate in that region ; is it such as to admit of the growth of wheat ? 


I should undoubtedly say so. 
587. Do not the Indians grow Indian corn at Wabegon Lake, near Gull Lake ?—I think they do. 
I know they grow it at Fort Frances. 


By Mr. Weldon : 
588. You have been there in winter ?—Yes; both in winter and summer. 


589. How is the winter ?—It is, I suppose, about the same as Quebec winters are. 
590. Much snow ?—Yes; a good deal. 


oa 


By the Chairman : ‘ aes 

591. At what time does spring open about the Lake of the Woods and Lake Nipigon ?—At Lake 

Nipigon the spring does not open sometimes by two weeks as early as at Thunder Bay. 
592. But at Lake of the Woods it opens quite early ?—At the time I was there in March, 1873, I merece 

had to be very careful in crossing at Rat Portage, owing to the opening of the water. In fact, I saw open Committeo of 


S Hoase of 
water at that time. Commons, 


593. Do you know anything of the old colony of Assiniboia, that was established by Lord Selkirk ? ee eee 


—As to its boundaries ? i ea 
pe é - 5 : Mr. Murdoch, 
594. The Chairman :—About it generally ?—I know something of the character of the soil and ©.E. & D.LS. 


country. I have lived there for the last year. 10 

595. You have, I understand, a commission from Her Majesty to the Bishop of Rupert’s Land ?— 
Yes; here is the document. It is a copy of letters patent from the Queen to the Bishop of Rupert’s Land, 
in 1849. 

596. Are you aware what extent of territory the See covered ?—As given in those letters patent it 
extends over the entire water-shed from the Hudson’s Bay coast south to the height of land, and the 
height of land would be the boundary. 

597. Would you read the document ?— 


See. II. 


Bisnor’s Court, March 20th, 1880. 
Drar Mr. Murpocu,— 
The following is the reference in the Letters Patent founding the See of Rupert’s Land to the 20 
Boundaries :— 


«“ Whereas His Majesty King Charles the Second, by letters patent under the Great Seal of England, 
bearing date at Westminster, the second day of May, in the twenty-second of His Reign, and in the year 
of our Lord one thousand six hundred and seventy, did incorporate a certain Company by the name of 
‘The Governor and Company of Adventurers of England trading into Hudson’s Bay,’ and did in and by 
the said letters patent, among other things, give, grant, and confirm to the said Governor and Company, 
‘ All the lands and territories upon the countries, coasts, and confines of the seas, bays, lakes, rivers, brooks, 
and sounds in whatsoever latitude they shall be that le within the entrance of the Straits commonly called 
Hudson’s Straits, that was not already actually possessed or granted to any of His subjects, or possessed 
by the subjects of any other Christian Prince or State, and did, moreover, ordain and direct that the 30 
land within the said limits, territories, and places should thenceforth be reckoned and reputed as one of 
His plantations and Colonies of America called ‘Rupert’s Land.’ i = by by ‘ < 
We have determined to erect the said Colony of Rupert’s Land into a Bishop’s See or Diocese, to be 
styled the Bishopric of Rupert’s Land. Now know ye, that in pursuance of such, our Royal intention, 
We, by these our letters patent, under the Great Seal of our United Kingdom of Great Britain and 
Ireland, do erect, found, make, ordain and constitute the said Colony of Rupert’s Land into a Bishop’s 
See or Diocese, and so declare and ordain that the same shall be styled ‘the Bishopric of Rupert’s 
Land.’”’ 

The above description extends Rupert’s Land to the sources of the rivers in any latitude. It, there- 
fore, carries the Colony of Rupert’s Land to the Rocky Mountains, to the source of the Saskatchewan and 40 
along the height of land very near to Lake Superior at some point on to the Labrador coast. Of course 
there is the exception of any part previously granted, etc. 

But in ecclesiastical matters I never heard, and I think I may say my predecessor never heard, of any 
exception, and as far as we have had the means we have visited and directed the whole Colony of Rupert’s 
Land from the height of land; and the members of the Church of England within that whole district 
have latterly, by mutual consent of bishops, clergy and laity, formed the Province of Rupert’s Land, 
inclusive of only such Colony of Rupert’s Land, with the knowledge and approval of the English 
authorities, being enabled to do so by the said authorities. The Archbishop of Canterbury, by the Queen’s 
mandate, having consecrated additional bishops for the colony, one to reside at Moose, the Bishop 
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of Moosenee ; one to reside in the Saskatchewan, the Bishop of Saskatchewan; one to reside in the far 
north, the Bishop of Athabasca. And the part of the Colony of Rupert’s Land still under my own care, 
extends east to the height of land somewhere between 70 and 40 miles from Lake Superior. I have one 
of my clergy stationed at Fort Frances. As for the Diocese of Moosenee, it has been practically worked 
and visited all round, I believe, to the height of land. 

I send with this a copy of Synod reports and documents. On page 3 and 4 you will find marked 
the limits of the several dioceses. ‘The Diocese of Athabasca, however, is an addition to the Colony of 
Rupert’s Land, being under the care of the Bishop of Rupert’s Land, not by letters patent, but from 
evangelical efforts. That district was never placed by the Queen in any See. 

What I have written above upon the question of the effect of old grants, or French possessions, but it 
shows what was the practical of the case for many years. The Church has acted on that state of things 
and settled itself by it. I cannot but think it is a pity that the Province of Ontario, which is already so 
large and powerful m comparison with other provinces, should open up this matter of old grants, &c., for 
I presume the Hudson’s Bay Company practically managed all the colony temporally, as the Church did 
spiritually. 

I am, faithfully yours, 
R. RUPERT’S LAND. 


W. Murpocu, Esq. 


By the Chairman : 

598. You have been in communication, I believe, with the Archbishop also?—Yes; his Grace the 
Archbishop of St. Boniface, in a conversation we had on the subject, furnished me with a plan of his own, 
which I now exhibit. 

599. Would you show the extent of his diocese and say how long it has been recognised as a diocese ? 
—Here is a line drawn by his Grace along the international. boundary line to the height of land, thence 
by the sinuosities of the height of land to the height of land between Hudson’s Bay and Lake Winnipeg, 
and thence following the sinuosities of the height of land you can take in the whole extent. 

By Mr. De Cosmos : 

600. Where is the written or printed description of these P—It is in these maps which were furnished 
me by his Grace. They have been handed from Vicar to Vicar, as far back as all records they have, as 
the eastern boundaries of the diocese. 

By the Chairman : 

601. From what date back does that reckon ?—His Grace does not know how far back it does 
extend. It was given him by his predecessor. 

602. From the first missionaries, I suppose P—Yes, from the first who went there and oceupied it as 
a diocese. 

603. It is a diocese connected with Lower Canada ?—I suppose so. 

604. There is no incorporation by Royal charter or proclamation or anything of that kind ?—Their 
records were lost at the time of the fire. Their records came down from the time of the old French 
occupation, very likely. 

605. There was an Act passed in 1803 providing for the administration of justice in the Indian 
territories. Have you anything to show where these Indian territories were, or what was considered 
Indian territory by the Canadian authorities ?—I have the proclamation of Sir John Coape Sherbrooke, 
who was then Governor General of Canada. 

606. The Chairman :—In 1816, there were troubles occurring at Red River, and after the Act of 
1803, the Canadian authorities were making arrests and endeavouring to maintain order in these 
territories ?—This is the proclamation issued by Sir John Coape Sherbrooke, in English and French, 
which clearly shows the territory to which the Act was intended to apply :— 

By His Excellency Str Joun Coarr SHerprooxe, Knight Grand Cross of the Most Honourable 

Military Order of the Bath, Captain-General and Governor-in-Chief in and over the Province 
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of Lower Canada, Upper Canada, Nova Scotia, New Brunswick and their several Dependencies, 

Vice-Admiral of the same, Lieutenant-General and Commander of all His Majesty’s Forces in the 

said Province of Lower Canada and Upper Canada, Nova Scotia and New Brunswick, and their 

several Dependencies, and in the Islands of Newfoundland, Prince Edward, Cape Breton, and 

Bermuda, &e., &e. 

A PROCLAMATION. 

Whereas in and by a certain Statute of the Parliament of the United Kingdom of Great Britain 
and Ireland, made and passed in the forty-third year of His Majesty’s Reign, intituled: ‘An Act for 
“ extending the Jurisdiction of the Courts of Justice in the Provinces of Lower Canada and Upper 
“ Canada to the Trial and Punishment of persons guilty of Crimes and Offences within certain parts of 
“ North America, adjoining the said Provinces,” it is amongst other things enacted and declared that 
from and after the passing of the said Statute, “All Offences committed within any of the Indian 
“Territories or parts of America, not within the limits of either of the said Provinces of Lower or 
“ Upper Canada, or of any Civil Government of the United States of America, shall and be deemed to 
“be Offences of the same nature, and shall be tried in the same manner and subject to the same 
“Punishment as if the same had been committed within the Province of Lower or Upper Canada.” 

And whereas under and by virtue of the above in part recited Statute, Justices of the Peace have 
been duly nominated and appointed with power and authority to apprehend within the Indian 
Territories aforesaid, and to convey to this Province of Lower Canada for trial, all and every person and 
persons guilty of any crime or offence whatever : 

And whereas there is reason to believe that divers breaches of the Peace, by acts of force and 
violence, have lately been committed within the aforesaid Indian Territories, and jurisdiction of the 
aforesaid Justices of the Peace: 

I have therefore thought fit, and by and with the advice of His Majesty’s Executive Council, of and 
for the Province of Lower Canada, to issue this Proclamation, for the purpose of bringing to punishment 
all persons who may have been or shall be guilty of any such act or acts of force or violence as aforesaid, 
or other crime and offence whatever, and to deter all others from following their pernicious example, 
thereby requiring all His Majesty’s subjects and others within the said Indian Territories, to avoid and 
to discourage all acts of force and violence whatsoever, and all proceedings whatever tending to produce 
tumults and riots, or in any way to disturb the public peace. 

And I do hereby strictly charge and command all Justices of the Peace so as aforesaid nominated 
and appointed under and by virtue of the above-mentioned Statute, and all Magistrates throughout this 
Province, and do require all others of His Majesty’s subjects generally in their several and respective 
stations to make diligent enquiry and search to discover, apprehend and commit, or cause to be committed 
to lawful custody for trial, in due course of Law, pursuant to the provisions in the above-mentioned 
Statute contained, all persons who have been, or shall be guilty of any act or acts of force or violence as 
aforesaid, or of any other crime or crimes, offence and offences within the said Indian Territories, to the end 
that the laws may be carried into prompt execution, against all such offenders, for the preservation of 
peace and good order therein. 

Given under my Hand and Seal at Arms, at the Castle of St. Lewis, in the city of Quebec, in the 
said Province of Lower Canada, this Sixteenth Day of July, in the Year of Our Lord One Thousand 
Hight Hundred and Sixteen, and in the Fifty-sixth Year of His Majesty’s Reign. 

J. C. SHERBROOKE. 

By His Excellency’s Command. 

Joun Tayor, 
Deputy Secretary. 
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By the Chairman: 
607. This is a very important document, because it shows clearly that the Provinces exercised 
jurisdiction under the Act of 1803, in the Indian territories where those troubles were taking place. 


By Mr. Mouseau: 
608. Where was that document deposited ?—I got it from an Indian Chief called Henry Prince, 
who lives down on the shores of Lake Winnipeg, and it was given to him by his father. 


By Mr. Ouimet : 

609. What meaning would you attach to the word “northward,” used in the Quebec Act, as the 
direction in which the western boundary of the Province should run ?—As a professional man, running 
a line or determining a boundary of that description, as given in that Act, there is no other meaning I 
could put upon it but due north. 


By Mr. De Cosmos: 

610. Why ?—Because, if anything else had pneen used in connection with it, such as north-east or 
north-west, it would define that the line tended either to the east slightly or to the west slightly, but it 
says distinctly northward, and it distinctly defines, in the opinion of a surveyor, that no other meaning 
can be attached to it, except a due north direct line. 

By Mr. Ouimet : 

611. Can you point out on the map at what point of a boundary between the United States and 
Canada would this due north line strike ?—A true meridional line drawn from the junction of the 
Mississippi and Ohio, would pass through Lake Superior, cutting the south-westerly portion of Isle 
Royale, intersecting the international boundary in the sound between Isle Royale and the mainland, 
thence across Thunder Bay, a little to the east of Prince Arthur’s Landing, running northward, thence 
northward a little to the west of Lake Nipigon, and thence still northward to the height of land, or the 
southern boundary of the Hudson’s Bay Company’s Territories, as shown on Devine’s map of part of 
North America, dated 1878. 

612. Does the line you have drawn as your interpretation of that due north line pass on the same 
boundary as that presumed to exist before the award of 1878 ?—Certainly, as by the Quebec Act. 


By Mr. Weldon : 
613. You treat the word “northward” as the direction of a line not referring to the location ?— 
Yes, as a boundary line. 


IPs iby MORIN called and examined : 


614. I was formerly director of the Cadastral Office at Quebec, and am now a Crown Lands officer. 
I beg to hand the Committee a copy of the original map of Varennes de la Verandrye, the first 
discoverer of the Rocky Mountains. I made this copy from the original at Paris. 
By the Chairman : 
615. I suppose your professional duties have made you acquainted with maps? 


Yes; I have had a 





good deal to do with maps. 

616. Can you tell us anything about the country lying between Lake Superior and Hudson’s 
Bay ?—This map of Mitchell’s, to which you refer me, does not appear to be correct, according to the 
maps I have copied at Paris. It puts the territorial line of Hudson’s Bay farther south. 

617. You observe in this map of Mitchell’s that the rivers are made continuous from Lake 
Superior to Hudson’s Bay.—That arises from an error in lithographing; any one can see where the 
height of land passes. 

By Mr. Trow: 
618. Were you employed by the Government to secure these papers ?—Yes. 
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619. Under what circumstances ?—They wanted to know about the affairs of the country 
sent me to Paris, two years ago. 

620. Have you been employed in that section of the country ?—Yes; I travelled from York, on 
Hudson’s Bay, by way of Lake Winnipeg and Rainy River. This memorandum contains an account of 
my journey, and my impressions in respect to the country. 

(Witness handed in his memorandum, but it does not bear on the subject of the boundaries.) 

621. What were these lines drawn for on this map which you have handed in ?—The one represents 
the line claimed by the French after the Treaty of Utrecht; the other, the line insisted on by the 
English. The latter, being near the water-shed, seems the most natural. 

622. The French Commissioners wanted this, and the English the other line ?—The English made 
this line, thinking it the height of land. The spirit of the treaty is to go to the height of land. 

By Mr. Royal: 

623. Here is Mitchell’s original map, published in England. Looking at the rivers as laid down on 

it, you cannot tell which way they run; they are all joined together. How do you account for that P— 


and they 


It is simply an error of the lithographers. He has marked the heights of land, which you can easily 
trace. Looking at that map, no one would suppose that the Lake of the Woods or Lake Winnipeg sent 
their waters south to Lake Superior, but north to Hudson’s Bay, as they really do. 


Mr. Wu. McD. DAWSON, of Three Rivers, was examined as follows: 


By Mr. Mousseau : 

111. Have you any special knowledge of questions of disputed territorial boundaries, or practical 
experience in describing or delineating the same ?—Yes. At a very early date, T had the direction of the 
surveys of the Ottawa River and its tributaries in connection with the lumber trade, the describing of the 
boundaries of timber limits and supervising their survey when required, under circumstances of great 
difficulty and complication in the then unexplored condition of almost the whole Ottawa Valley, and in 
the face of as eager contestants, with as great a variety of conflicting pretensions, and of precisely the 
same character as could arise with regard to the boundaries of a whole country. 

112. Have you in any way specially studied the northern and western boundaries of Canada in con- 
nection with the claims of the Hudson’s Bay Company as the question stood before the purchase of the 
rights of the company 2—Yes. I wrote a report upon the subject for the Commissioner of Crown Lands 
at Toronto in 1857, which, I may say, has been the cause of all the controversy that has since taken place in 
relation thereto. It was the first paper since 1821 through which the just claims of Canada had been 
asserted and maintained ; it has been continually used by quotation or plagiarism throughout every phase 
of the controversy since, and, I think I may safely say, is mainly the cause that we have redeemed and 
possess the vast and fertile regions of the North-West to-day. 

113. Under what circumstances did you come to write that report and for what object ?—I was, at 
that time, occupying an important position in the Crown Lands Department. Mr. Cauchon was 
Commissioner of Crown Lands, and a Cabinet Minister. 
was then frequently visited by Mr. Cauchon for consultation on public affairs under his surveillance, and 
one night, before leaving, he incidentally mentioned that a despatch had just been laid before Council by 
His Excellency the Governor General, from the Colonial Office, the purport of which was that the 
Hudson’s Bay Company had made application to be allowed to resign their lease of the Indian territories, 
and obtain a renewal, and that it was suggested that the answer should be that it was no concern of ours, 
as the country did not belong to us, ete. I at once told him, I dare say somewhat excitedly, that this 
was a subject I had been watching for years in the interest of Canada; that the licence the Company 
already had did not expire for two years ; that they were but playing the same game they had success- 
fully done once already by resigning the lease before it expired, so as to get the crisis quietly over without 


I was generally working late at night, and 
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any one knowing it; that the country was ours, and our future greatness and prosperity depended 
on reclaiming it as the just inheritance of the people of Canada. Mr. Cauchon was very much astonished, 
as the subject had never come under his notice before ; he at once took a very warm interest in the matter, but 
said that in the conversation they already had on the subject there seemed to be no doubt entertained of the 
“validity ” of the Hudson’s Bay Company’s Charter, and that it did not need renewal. I then explained 
to him the hue and ery that had been got up about the “validity of the Charter,” which was a false issue, 
for the most part absurd and unfounded, as the Charter, so far as making them a chartered Company, was 
as valid as any other Royal Charter; that if any point in it were invalid as beyond the constitutional 
powers of the King to grant, such as the exclusive right of trade in Hudson’s Bay, ete., it was a matter of 
secondary importance to us ; but that it was not the Charter, as he had at first supposed, that they were 
seeking a renewal of, but a license of exclusive trade with the Indians under a special Act covering a large 
area of what was properly Canada, under the name of the “ Indian Territory.” That this Indian territory 
had already the nucleus of settlement established at Red River, and embraced a great part of the most 
fertile regions of the continent, which were the just inheritance of the people of Canada, secured to them at 
the surrender of the country and by the Treaty of Paris. The question then came up of the boundary of 
Canada, as represented on every map that hung upon the walls or met the eye everywhere, giving the 
northern watershed of the St. Lawrence from the United States limits as the boundary of Canada, and I 
explained that there was no authority whatever for such a boundary, and that it was not to be found on 
maps anterior to 1821. That since the date of the lease of the Indian territories granted jointly to the 
North-West Fur Company of Montreal and the Hudson’s Bay Company, the surveys made by thg 
Canadian Company (a large manuscript map of which was in the Department) had been used for 
publication in London, and the boundaries laid down as shown at the instigation of the united lessees of 
the said territories as a blind which had succeeded in course of a generation in habituating people to the 
belief that these boundaries were real instead of imaginary. Mr. Cauchon became quite excited and 
entered warmly into the subject, expressing the strongest determination to defend the rights and interests 
of the Province—as I must do him the justice to say he always did during the period I served under him 
in the Crown Land Department. It was then arranged that, as a territorial matter, he was to claim the 
despatch as appertaining to his Department, and bring it to me to report upon. These are the circum- 
stances, and I would only add that from the discussions that arose among Ministers, and the sending of 
Judge Draper to England to appear before the Committee of Parliament, the report was very much 
pressed for, and was in fact written against time, which may fairly account for anything that is obscure or 
imperfect in it. 

714. Did you then take the ground that the North-West country, embracing the Red River, the 
Saskatchewan, ete., were within the boundaries of Upper Canada ?—Not exactly. I claimed these 
countries, and was sustained in that claim by the highest authorities, as the birth-right of 
the people of United Canada, the just inheritance of the early French settlers who had 
traded, settled in, and originally owned undisputedly these territories as well as the British who had suc- 
ceeded unitedly with them in possessing, and unitedly with them, as for instance under Sir Alexander 
McKenzie, extended those territories to the Pacific and to the North Sea, without any intervention or in- 
terference, either in the way of prevention or aid from the Hudson’s Bay Company, who had then made 
no such pretension as they did at a later period. It might indeed seem that the claim put forward by me 
(and which became the ground-work of all that Canada claimed and has accomplished since) would have 
inured, if promptly and efficiently maintained, to the benefit of Upper Canada, but that was not a point 
of special importance at the time—we were one province, under one Government and one Legislature, 
under the same laws (except in some particulars of French and English law which did not seem to me to 
be of much importance), and every acre of those vast regions was as much the property of the one as the 
other portion of the United Province. I simply demonstrated that the country was part of that acquired 
by Great Britain as Canada, or la Nowvelle France, and that as such, it was the duty of our Government 
to claim it, whether it was technically within our Provincial boundaries, or as a dependency of Canada 
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formed part of the “ Indian territories,” to which the then expiring lease gave us the opportunity of 
maintaining our original title. 

715. What do you mean by the “ Indian territories ;”’ can you state definitely what they were ?— 
When the first province of Quebec was constituted in 1673, it embraced a very limited portion of the 
country just then acquired from France, the great bulk being reserved for the benefit of the Indian 
nations, who were its principal inhabitants. In 1774 an Act was passed extending the boundaries of the 
Province of Quebec, and whatever this Act did not embrace within these boundaries continued to be 
reserved for the benefit of the Indians, and would therefore be the “ Indian territories.” 

716. How do you define the boundary prescribed by the Quebee Act of 1774, as the western 
boundary of the Province P—That point might be deemed sufficiently clear by itself, in the terms of the 
Statute, but seems to be involved in some difficulty by reason of official mistakes. The other boundaries 
of the Province are described with such minute accuracy of detail that the vagueness of “ northward”’ 
taken by itself, would, in my mind, imply some condition by which its precise direction would be 
guided. It would not necessarily be a due north line. It might be to the east or to the west of 
north, according, as these conditions prevailed, the one way or the other; but if all conditions failed 
it would, of necessity, be due north. The conditions are :—lIst, that starting from the Mississippi at its 
junction with the Ohio, it runs northward; and 2nd, that it strikes the southern boundary of the 
Hudson’s Bay Co.’s territories. Taking the first, if the commission, issued immediately after the passing of 
the Act, was meant to interpret it, then the Mississippi would be the westerly boundary of the Province 
as far as it went. 
were, at that time, taken to be the Mississippi, and such a boundary would, in no sense, be called 
“ northward,” as it would be about north-west. Such a boundary would not, therefore, fulfil the first 
condition, and still less would it fulfil the second, as a line in continuation of the general bearing of the 
Mississippi, as laid down on the maps of the day, would never strike the southern boundary of the 
Hudson’s Bay Company’s territories,. as then understood. Assuming, however, that the Governor’s 
commission gave so much of the boundary as was intended to run along the Mississippi River, and that 
the “northward”? meant from its source to the southern boundary of the Company’s territories, it would 
equally fail in fulfilling the second condition, as, to do so, the line would require to take a new departure 
and a new course, and run north-easterly. Failing, therefore, in both conditions, we necessarily fall 
back upon a due north line, which does fulfil these conditions, as it is “northward,” and strikes 
the southerly boundary of the Hudson’s Bay Company’s territories, though it does not accord 
with the terms of the Governor’s commission, which I shall deal with presently. It is hardly 
worth while to advert to the fact that the Mississippi, taking simply what is so designated at the 
present day, would fulfil the first part of the condition of the boundary in being sufficiently near north to 
be called “ northward,’ but even that would not fulfil the second condition, as a continuation of the line 
on its general bearing would not strike the Hudson’s Bay Company’s territories, as then recognized, but 
would pass to the westward thereof. It is needless to discuss this, however, as that was not the Missis- 
sippi mentioned in the Act—neither was it the Mississippi meant or intended, even at a later period, when 
the independence of the United States pushed our southern boundary up to the 49th parallel on a due west 
course from the Lake of the Woods, as it was perfectly well known, at both those periods, that the 
source of the Mississippi, as now known by that name, lay to the south, or even east of south from the 
north-west angle of the Lake of the Woods, and could not, therefore, be the Mississippi the due west line 
from that point was intended to intersect. 

Notwithstanding, however, that these conditions fail to give the line a direction either to the east or 
to the west, I would not construe the Act rigidly as meaning a due north line if any contemporaneous Act 
of the Imperial Government had otherwise construed it, and at first sight, the Governor’s commission, first 
issued thereafter, would seem to imply such a construction. 

The instructions to the Governor simultaneously issued with that commission, would seem indeed 
to account for the difference between the Act and the commission, and indicate that the distinction was 


There is not, however, the slightest doubt but what the upper waters of the Missouri ‘ 
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not matter of accident or oversight, but of design. I have already adverted to the fact that on the 
’ formation of the first Province of Quebec, in 17638, all the then recently acquired territories of Canada 
or New France, were reserved for the use and protection of the Indians, and only so much as was deemed 
necessary for the purposes of civil Government affecting the European population, erected into a Province. 
As a better acquaintance with the actual circumstances of the country grew up, it became expedient 
to extend and enlarge the Province of Quebec, and hence the Act of 1774. This Act did one of two 
things. It either on the one hand, abolished all separate autonomy of the Indian nations (so carefully 
guarded in the proclamation of 1763), abrogated all special charge of the Indians as the wards of the 
Crown, and extended the Province of Quebec over all the territories acquired from France by the Treaty 
of Paris, without any limitary line whatever; or, on the other hand, it presented a positive and defined 
limitary line, dependent as to its exact position upon conditions already explained, but absolute in its 
essential characteristics. 

If the latter of these propositions were unconditionally true, I argued in the report written for the 
Government and signed by Mr. Cauchon in 1857, that the Act would have so expressed it by saying 
“due north,” and read by the light of the commission and proclamation of 1791 (to be further adverted 
to), which were then before me, I would say so still. 

If the former of these propositions were true, the converse of this might as well be assumed, and that 
the Act would have so expressed it as covering the whole of the acquired territory, especially as the 
distinction seems to have been quite well understood at the time, as evidenced by the commission and 
certain instructions that issued simultaneously therewith, and which, differing from the Act, undoubtedly 
did put the whole of the ceded territory under the Governor as “dependencies” of the province, created 
or enlarged by the statute. And here I think may be found the solution of the difficulty that confronted 
me in the hurried composition of the report of 1857, and which I had not then the time to study up, 
viz., as to the division between the Indian territories and Canada. A glance at that report will show 
that it was intended to prove, and did prove, that no part of the territory ceded by France by the treaty 
of 1763, including the countries on the Red River and the Saskatchewan, could possibly belong to the 
Hudson’s Bay Company, that they simply held a license of exclusive trade with the Indians since 1821, 
under a specific Act for a specific and limited time, in that part of the ceded country called the “ Indian 
territories,’ and that as the lease was about to expire, and United Canada then in a position to assume 
control of these territories, it should not be renewed. 

I think it must be clearly seen that by the authority of the Imperial Government, either with or 
without Parliamentary sanction (although the Quebee Act of 1774 may not be held to have done s0), 
the whole of the territory acquired from France by the Treaty of Paris was put under the Governors of 
Quebec, and afterwards of Lower Canada, as it was done after as well as before the division of the 
Province, until 1821. 

The Province of Quebec and its dependencies were thus manifestly two distinct things. The 
““ dependencies”? were part of the territory acquired from France, as well as the enlarged Province of 
Quebec, legally constituted and bounded by the statute, was: but the Province of Quebee did not cover 
all, else there would have been no Indian Territories and no dependency. The Proclamation of 1763 
clearly reserved the whole acquired territory as Indian territory, except the small Province of Quebee 
then constituted. The enlargement of that small Province was cut out of that Indian territory, the 
remainder of which, in the more settled state of things that was succeeding to military occupation, was 
naturally placed under the Governor-General as a dependency, but not as part of the Province constituted 
by the Act. 

This leads to the inquiry of how the Proclamation of 1791, dividing the Province of Quebec, 
came to be issued. I have shown that there two distinct things: Ist, the Provinee of Quebec; and 
2nd, its dependencies. By its dependencies, I apprehend there can be no difficulty in distinguishing 
the “ Indian territories,” set aside and recognized by the first act of Government performed towards 
the country acquired under the treaty by the Proclamation of 1763, and afterwards encroached upon, 
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but not absorbed by the Quebee Act of 1774. The Commission issued to Lord Dorchester in the period 
intervening between the independence of the United States and the division of the Province of Quebee 
(1786) necessarily prescribed the international boundary (I here drop the word and state the fact) 
to the waters of the Missouri, supposed at that time to be the true Mississippi. This was no more 
than his previous commission in 1774 had done, and was certainly within the prerogative might of 
the Crown to do, even though the extreme limit of his jurisdiction may thus have gone far beyond 
the boundary legally provided by Statute for the Province of Quebec. In fact, it was a necessity of 
the case that the supreme authority, the only authority representing the territorial rights of the Crown 
in the country, should cover the whole of the acquired territory, whether within or without the Province 
constituted by the Statute, otherwise the whole country outside of the Province would have been 
practically abandoned. 

With these precedent facts established, though the order in Council of 19th of August, and the 
Commission to Lord Dorchester of 12th September, 1791, very clearly defined what was to be done, 
it devolved upon the Lieutenant-Governor, temporarily administering the Government in the absence 
of his chief, to issue the proclamation for the division of the Province, which he did under date of 
18th November, 1791, and expressed one part of it in words which may have a presumptive, but 
certainly have no intelligent meaning. It is impossible, without any data to go by, to realize how 
the wording of the proclamation came to be adopted. Possibly Lieut.-Governor Clarke may have been 
advised that the Order in Council and Commission did not cover all the territory already piaced under 
the jurisdiction of his chief, as, for instance, by the Commission of 1786, and not realizing the dis- 
tinction between the legal boundaries of the Province and its dependencies, this gentleman, who was a 
soldier and not a statesman, seems to have conceived the idea of adding to the act he was required to 
accomplish, and giving as a quotation from the verbal definition of it, words which 7¢ did not contain, and 
not only so, but suppressing the words which it did contain. It was this ill-conceived proclamation 
that seems to have exercised the Bar and the Bench in the De Reinhardt trial at Quebec in 1818, and 
without sifting the discrepancy, of which the above appears to be the only possible explanation, the 
udges held to their interpretation of the Act, pure and simple, as they found it in the Statutes. I 
must confess that taking the proclamation of 1791, as elaborated by Messrs. Stuart and Valleére de St. 
Réal, then reputed the ablest counsel in the country, and not noticing that it was in conflict with every 
other official act of the time, so far as these acts have yet become available, and which were not, in 
fact, available at that time for reference, I was thereby influenced in the indecision or doubt I 
expressed regarding the precise division between Canada and the Indian territories ; but I must here add 
that it had no effect whatever upon the conclusions I then arrived at, and still adhere to, as absolutely 
beyond the possibility of intelligent contradiction, upon the true extent of Canada wnitedly with its 
dependencies, the “ Indian territories,” as against the pretensions of the Hudson’s Bay Company, which was a 
matter of undoubted historical fact, public law, long acknowledged possessory right, and fully admitted 
alike by the Bench and the Bar on the occasion referred to. 

I would here call attention to the fact that the sole pretension of the defence in the De Reinhardt trial 
was, not that the Province of Quebec, as constituted by the Act of 1774, covered the territory in question ; 
on the contrary, it was clearly admitted that it did not, but that in the division of the Province of 
Quebec, under the Act of 1791, the King not only divided the Province of Quebec, but by the exercise of 
His Royal Prerogative, added to that part of it which became Upper Canada. 

This was the pretension, and it rested solely upon the Proclamation of 1791. 

It, therefore, becomes a matter of the first importance to ascertain what this Proclamation amounted 
to, on which two pertinent questions arise :— 

Ist. Was it authentic—by which I do not mean any question as to its having gone through all 
the forms and been duly promulgated, as it professes to have been, but as to any authentic authority 
given to the Lieut.-Governor by the Crown, to add the words, or rather substitute the words which 
have been the cause of all the controversy, and which differ from every other authentic authority of 
the day that has yet been brought to light ? 
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2nd. Assuming its authenticity and authority as proved, does it really do that which has been 
attributed to it and add to Upper Canada more than a specific allotment out of the pre-existing 
Province of Quebec ? 

If either of these conditions fail, the whole fabric on which the pretension of claiming a boundary, 
beyond that assigned by Statute to the Province of Quebec, has been raised, that would embrace the 
Indian territories in Upper Canada, crumbles to the ground. 

On the first of these it may not be surprising that in the De Reinhardt trial neither the Bench 
nor the Bar seem to have questioned the authenticity of the authority under which Lieut.-Governor 
Clarke issued the Proclamation in question, containing the added words; it was, as a matter of 
course, taken for granted that it issued 7m ‘ts entirety under the direct mandate of the Crown. And 
yet we have the fact now plainly established, that every contemporary act of authority was in 
direct contradiction of the meaning attributed to the words added or substituted. The Order in 
Council of 24th August, the commission to Lord Dorchester of 12th September, clearly describ- 
ing Upper Canada as comprehending such territories west of the dividing line, “as were part of our 
Province of Quebec,” and no more, and the instructions to his Lordship, again stating the boundary to 
be “as in our said commission is particularly expressed,’ must all have reached Quebec just shortly 
before the Proclamation issued on 18th November, 1791, and were all in direct contradiction of it ; and 
not only so, but every subsequent commission up to that of the Earl of Durham in 1838, contained 
precisely the same definition and in the same words, making the westerly boundary of Upper Canada 
identical with that of the pre-existing Province of Quebec as constituted by the Statute of 1774. 

The words added by Lieutenant-Governor, General Alured Clarke, were therefore without authority, 
and, consequently, were and are without effect. 

But, on the second of these points, do the words substituted by Governor Clarke really convey the 
meaning so extensively attributed to them? A vaguely-expressed idea, indistinct and meaningless, 
may sometimes, rashly interpreted, get hold of men’s minds and become widely expatiated upon, 
while no one ever thinks of any close analysis of the original, but takes for granted any supposed 
meaning that may have been once attached to it, and makes that instead of the real meaning the 
ground of long disputation. Any one accustomed, however, to the delineation of complicated 
boundaries, on sitting down, pencil in hand and map before him, to apply specific words with mathematical 
precision to intelligent results, will very soon come to a point of error, if it exists, that will bring the 
matter to a stand. Such seems to be the case with regard to the Proclamation of 1791, and the unauthor- 
ized words it contains, which, when tried by the test of the most superficial analysis are found to be 
utterly meaningless. 

Let anyone read the proclamation and see whether it says that Upper Canada shall have an extent 
greater than its allotted portion of the divided Province of Quebec. The description is precisely the same 
asin all the other authorities up to the words “ boundary line of Hudson’s Bay.” The other authorities 
continue: “The Province of Upper Canada to comprehend all such lands, territories, and islands lying to 
“ the westward of the said line of division as were part of our Province of Quebec; and the Province of 
‘‘ Lower Canada to comprehend all such lands, territories, and islands lying to the eastward of the said 
“ line of division as were part of our said Province of Quebec.” That is at least clear and explicit, but 
instead of this the proclamation continues, “ including all the territory to the westward and southward of 
“ the said line to the utmost extent of the country commonly called or known by the name of Canada.” 
These words do not follow, they are substituted, for the words that declare what shall be Upper and 
what shall be Lower Canada. Had the declaration of what should be Upper Canada been inserted 
and followed by these words, the meaning would at least have been intelligible and apparent, and it would 
have only remained to consider whether Governor Clarke had the power to make the change. : 

But as the words stand, let me ask, in what was this territory “to the westward and southward, 
ete.,” included? Not in the Province of Upper Canada! The proclamation does not say so. Let me 
read from the document itself, leaving out the mere description of the line, “that our Province of Quebec 
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“ should be divided into two distinct Provinces, to be called the Province of Upper Canada and the 
“ Province of Lower Canada, by separating the said two Provinces according to the following line of 
“ division ”’—“ including all the territory to the westward and southward of the said line to the utmost 
“ extent of the country commonly called or known by the name of Canada.” Now, the introduction of 
the description of the line does not alter the sense in the least; it is still the “line of division,” (as 
described) “ including all the territory, ete.”’ What is it, then, that has the privilege of “including” all 
that territory ? Is it Upper Canada or is it Lower Canada? The proclamation does not say, and the only 
grammatical solution the construction of the sentence is susceptible of is that the “line of division ” 
includes itself and all the territory to the westward and southward of itself. And yet it is on such 
nonsense as this, substituted for language the most clear and definite that could be put in words, that the 
claim has been preferred to half a continent. 

There may, indeed, be a presumption that it was the intention to include all the territory, ete., within 
the limits of Upper Canada, but the intention of the writer, if such it was, has not been expressed in 
intelligible language. It is not, however, clear that it was even the intention, as there may have been 
some correspondence indicating that the unorganized or Indian territories should remain in some way 
under the Governor General (as they did before and as they did after), and which, misinterpreted, may 
have caused the error, for, according to the words used, and the only possible grammatical application of 
them, it is Lower Canada as well as Upper Canada and the line of division that includes all the territory, 
ete. The proclamation does not say that Upper Canada is to the west of the line of division, nor that 
Lower Canada is to the east of it. It simply describes the line of division as including all the terri- 
tory, ete. 

To elucidate any intention that may have existed by the correspondence of that day, there seems to 
have been no inquiry or investigation by the Dominion, and the volumes published by Ontario have not 
resulted from researches made on every point in the right direction. The inquiry would only be interest- 
ing, however, as affecting matters of historic research, as the facts already available are quite sufficient to 
establish the point now in controversy. 

I need only further remark on the Indian territories that they were, though vaguely, defined by the 
proclamation of 1763, as embracing all the lands not covered by the Province then constituted, including 
the lands to the north-west beyond the sources of the rivers flowing from that direction. They were 
encroached upon to some extent by the Quebec Act in 1774, and by instructions of that date put as 
“ dependencies ”? under the ‘Governor of Quebec. In 1803 they were legislated specially for, and again 
put more particularly under the jurisdiction of Lower Canada, in virtue of which commissions of the peace 
were issued and criminals arrested and brought therefrom for trial in the courts of that Province. On one 
of these trials a question arose as to whether the boundary between Upper Canada and the Indian 
territories was governed by the Quebec Act of 1774 or by the Proclamation of 1791, and a judicial 
decision was then rendered that such boundary was governed by the Act, and that the interpre- 
tation of the word “ northward,” as used in the Act, was due north. This decision was taken to England 
by appeal, or reference by consent, to the Imperial authorities, but was not reversed, and therefore 
remains of binding force as to what was tien the boundary, unless and until some constituted tribunal of 
higher authority declares otherwise. 

Trials took place about the same time in Upper Canada for offences committed in the same region west 
of Lake Superior, as being within that Province, but without result or judicial decision on the point involved. 
By the Act of 1821, the “ Indian territories” were put more particularly under the jurisdiction of Upper 
as well as Lower Canada, but without further definition of their boundaries, and by the exclusive license 
of trade with the Indians granted jointly to the fur companies of Montreal and Hudson’s Bay, were 
practically lost sight of by the people of Canada for, I may say, more than a generation, when the 
application of the company for a new lease, the action taken in Canada as already described, and the 
inquiry before a committee of the House of Commons in England brought on the agitation that has 
ultimately—though not so soon, nor on the terms we should have had it—put us in possession of the 
country. 
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I submit copy of the report I wrote for the Commissioner by which this matter was first brought into 
notice in 1857, the evidence I gave before a Committee of the Legislature the same year, and also a set of 
resolutions I moved during the following year in Parliament, to which I had been elected for Three 
Rivers in the interim. These resolutions were negatived through influence it is not necessary Now 
to dwell upon, but I may call attention to the fact, that these papers maintain the just rights of Canada, 
unfettered by sectional divisions, just as I maintain them to-day; and if any sectional discrepancy 
appears as to the division between Canada and the Indian territories, it will scarcely seem strange 
that a document—the Proclamation of 1791—emanating from the highest authority in the country, 
professedly under the Order of the King in Council, after having been argued upon before the court of 
highest jurisdiction, without exception being taken by the Bench or the Bar as to the authority from 
which it professed to emanate, or the meaning that was attributed to its verbal construction, should haye 
been taken by me in the light which it was thus placed before the world, notwithstanding that a scrutiny, to 
which I had not then subjected its contents, and examination of the documents on which it was founded 
now show that it had neither the authority claimed for it, nor conveyed the meaning attributed to it. 

Q. Have you examined the boundary prescribed by the Arbitrators appointed by the Dominion of 
the Province of Ontario, and can you state upon what ground of history or fact it rests, or can be main- 
tained ?—With all possible respect for the Arbitrators, two of whom I have known well and esteemed 
highly, and the other of whom, occupying a diplomatic position that commands the confidence and respect 
of two great nations, is entitled to the highest consideration, I must nevertheless candidly say that their 
decision has no basis whatever of history or fact to sustain it. If the Arbitrators conceived that they were 
to make a boundary, it was, of course, a matter of opinion as to where it would be suitable to place it, in 
which they would be right to exercise their own judgment and views of expediency; but if they had 
merely to examine and declare where the boundary was, or where it had ever been, they have adopted 
that which was not a possible one. They had, I think, one of three things open to them to declare. Ist. 
That Ontario embraced the whole North-West Territory under the Proclamation of 1791, which I have 
just dismissed as untenable. 2nd. That it was bounded by the line prescribed by the Quebec Act in 1774; 
or 3rd. That a more recent definition which they seem to have intended to adopt in part, should prevail. 
The boundary they have adopted was not a possible one under any circumstances. 

As to the first, apart from the untenable character of any proposition based upon the proclamation of 
1791, with the analysis I have just given of its contents, I think that Ontario practically entered con- 
federation without it, as well as that Confederation would have been practically impossible with it, as the 
smaller Provinces would not have consented to stand like pigmies beneath the shadow of a colossus; 
assuredly objection would have been taken by Lower Canada, already stripped by the division of the 
Province in 1791 of the just inheritance of her people (jointly considered as regards both races), and a 
new Province established in the very garden of the then available country, whose people, rapidly accumu- 
lating the wealth that soil and climate poured for them into the lap of plenty, have been sometimes but 
too ready to decry the less rapid advance of those whose lot has been cast in the more sterile regions of the 
north ; and finally, if Ontario even had any such colourable claim, she abandoned it when a majority of 
her representatives voted for the erection of the Province of Manitoba. 

As to the 2nd, had the British North America Act declared that the Province of Ontario should 
consist of Upper Canada as it had existed for 47 years, (from 1791 till 1838), instead of as it existed at 
the passing of that Act, it would very clearly have embraced all that it had originally possessed as the 
western division of the former Province of Quebec ; but its description having been changed by competent 
authority at the last-named date, it ceased to have the same boundaries as before and entered confederation 
as it then existed. 

On the 3rd alternative, therefore, that was open to the Arbitrators, and which they seem to have 
intended to, and did in part, adopt, I would observe :—that, for a consecutive period of 47 years, in every 
document issued by competent authority, after describing the divisional line drawn due north from the head of 
Lake Temiscamingue “to the boundary line of Hudson’s Bay,” the Province of Upper Canada was declared 
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in the most brief and intelligible language as simply ‘‘ to comprehend all such lands, territories, and islands 
lying to the westward of the said line of division as were part of our Province of Quebec.” Its boundary 
on the north, therefore, was the ‘ boundary line of Hudson’s Bay,” which, by the Statute which gave a 
limit to its boundary in that direction, necessarily was the southern boundary of the Hudson’s Bay 
Company territories, wherever that might be found. It was positively restricted by Statute from going 
further. Its westerly extension has already been fully dealt with. 

In 1838, however, the description was entirely remodelled, all reference to what it had been as a 
division of the former Province of Quebec expunged, a new description formulated and a new, distinct and 
in some respects, entirely different boundary given to Upper Canada by competent authority, as embodied 
in the commission to Lord Durham, and continued in every succeeding description thereafter. 

By this new boundary the Province of Upper Canada was extended on the north to the “shore” of 
Hudson’s Bay, and curtailed on the west to the entrance “ into Lake Superior.” 

I observe that it has been contended that “the boundary line of Hudson’s Bay ” and “the shore of 
I cannot admit this; the law 
does not admit it, for it has declared that a territory granted to the Hudson’s Bay Company existed, and 
if it existed it had to be found somewhere between its southern boundary and the shore of Hudson’s Bay, 
and its southern boundary being, by Statute law, the northern boundary of the Province of Upper Canada, 


Hudson’s Bay ” were convertible terms and meant one and the same thing. 


it could not be identical with the shore of Hudson’s Bay. 

The question then arises, had the Crown the prerogative right to extend the boundary of Upper Canada 
to the north beyond that provided by Statute, and if so did that right include the power to extend it over 
any part of the Hudson’s Bay Company’s territories? On this point, it may be observed that the 
Hudson’s Bay Company’s territories had already been put by law (Act of 1821) very effectually under the 
Government of Upper as well as Lower Canada—vreserving whatever peculiar rights may have appertained 
to them under their charter. The Hudson’s Bay Company were a trading concern, having certain rights, 
but they were not a government—notwithstanding that they made some pretensions in that direction, and, 
I see nothing in the law, as it then stood, to render it incompatible for the Royal prerogative to have 
extended the limits of Upper or of Lower Canada over these territories, reserving the rights of the 
Company as the law already did. 


This seems to have been the view taken by the Arbitrators, for they commence their description af 


the shore of Hudson’s Bay where an extension of the due north line from the head of Lake Temisamingue 3 


would reach it. 

It would not, however, appear to be the view taken by the Department of the Interior, if I may judge 
by the Dominion maps issued since the sitting of the Arbitrators, for these maps carry the boundary of 
Ontario to the shore of Hudson’s Bay as if the Arbitrators had made a boundary line there, but do not carry 
the contiguous boundary of Quebec to the same point, but indicate it as extending only to what may have 
The Department must necessarily be in error in 
They 


have assumed it as existing by commencing at the shore of Hudson’s Bay; but if the Department is right, 


been considered “‘ the boundary line of Hudson’s Bay.” 


this, for the Arbitrators have not made nor declared a boundary for Ontario between these points. 


there is a hiatus and no legal boundary whatever provided for Ontario in the large gap between the point 
where the boundary of Quebec is made to terminate and the point where the Arbitrators commence their 
description; for if they were right in commencing there, Quebec also extends contiguously to the same 
point, as the same extension of Lower Canada to the North was made in 1838 as of Upper Canada in a 
separate and distinct description. 

I think, therefore, that in commencing their description at the shore of Hudson’s Bay, the Arbitrators 
were correct, and that the Crown had the prerogative right to extend the boundary to that point, just as 
the first Province of Quebec was created in 1763, and as the extended province of Quebee might have 
been further added to by Proclamation in 1791, had it been so done by proper authorization, and conveyed 
in intelligible language, which it was not. 

I now come to the other point, the curtailment of the Province on the West by the same instrument the 


Arbitrators have recognized as extending it on the North. 
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By that instrument it will be seen that all reference to the former Province of Quebec, to be found in 
every antecedent descriptive act of authority for the preceding forty-seven years, is entirely dropped, and 
a new description, complete within itself, formulated, not resting upon any previous law, proclamation, or 
order. From that date, the Province of Upper Canada no longer subsisted as a divisional part of the old 
Province of Quebec; it subsisted from that date independently, on the merits of the description by which 
it was duly designated by competent authority, and by which its limits were extended to the “ shore OL 
Hudson’s Bay on the north, and curtailed to the entrance “into Lake Superior” on the west. I apprehend 
that there can be no constitutional objection to the prerogative right of the Crown to make the extension. 
Those who maintain that the Province of Quebec was extended by the Proclamation of 1791 cannot, at 
least, controvert it. If, then, it was a constitutional exercise of the prerogative to extend it to the north, 
as assumed by the Arbitrators and acquiesced in by Ontario, how can the legal exercise of the prerogatives 
authorised by a specific provision of statute law to curtail it in the west, be denied? That specific pro- 
vision of law will be found in the Quebec Act of 1774, enlarging the Province by certain additions that 
were to subsist only “during His Majesty’s pleasure,” by which power was undoubtedly given to the 
Crown to curtail it again, which was done by the new and specific description most carefully el minutely 
drawn up for the Earl of Durham, in 1838, and continued thereafter. 

I conclude, therefore, that the Arbitrators were right in their construction of that part of the de- 
scription of Upper Canada existing at the time of the passing of the B. N. A. Act—as it was, In fact, con- 
tended for by the Ontario Government—by which the Province had been, about thirty years before, 
extended to the shore of Hludson’s Bay; and that, whether from from their not being experts im matters 
of the kind, accustomed to deal with questions of boundary, or from the exceedingly defective manner in 
which the case for the Dominion was placed before them—which was, in fact, no case at all—they failed 
to give effect to the whole description, on one part of which they acted, and consequently failed to define 
correctly the western limit of the Province. 

The following is the description of Upper Canada as it entered Confederation :— 

“The said Province being bounded on the east by the line dividing that Province from Tower 
“ Canada, beginning at a stone boundary on the north bank of the Lake St. Francis, at the cove west of 
“the Point au Beaudet, in the limit between the Township of Lancaster and the Seigneurie of New 
“ Longueuil, running along the said limit in the direction of north thirty-four degrees west, to the 
‘“westernmost angle of the said Seigneurie of New Longueuil ; thence along the north-western boundary 
“of the Seigneurie of Vaudreuil, running north twenty-five degrees east, until it strikes the Ottawa 
“ River, to ascend the said river into the Lake Temiscamingue; the said Province of Upper Canada 
“being also bounded by a line drawn due north from the head of the said lake until it reaches the shore 
“of Hudson’s Bay ; the said Province of Upper Canada being bounded on the south, beginning at the 
‘said stone boundary between Lancaster and Longueuil, by the Lake St. Francis, the River St. Lawrence, 
“the Lake of the Thousand Islands, Lake Ontario, the River Niagara, (1), Lake Erie, and along the 
“middle of that Lake; on the west by the channel of Detroit, Lake St. Clair, up the River St. Clair, 
“Lake Huron, the west shore of Drummond Island, that of St. Joseph and Sugar Island, thence into 
“« Lake Superior.” 

That description gives as its easterly boundary from the Ottawa, a due north line to the shore of 
Hudson’s Bay, and as its westerly limit the commencement of Lake Superior ; and taking the description 
simply on its own merits, on the one point as well as the other, its westerly boundary must run from its 
extreme westerly extension, where it enters Lake Superior, parallel to its eastern, due north to the shore 
of Hudson’s Bay. 

By Mr. Ross: 

717. Does that agree with your contention as to the northward line from the confluence of the 

Mississippi; it will be 200 miles short of that ?—That was previous to 1838. I take the ground that 








(1) In the first description there seems to have been a clerical error making the Niagara River fall into the Lake Erie but 
», but 


: after- 
wards corrected, and I have copied from the corrected one. 
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that was changed. The new boundary was made according to the terms of the description given 
in 1838. 

718. Why due north from the east end of Lake Superior, instead of striking a line from the east end 
of Lake Superior diagonally across the country to the shore of Hudson’s Bay ? What authority have you 
for going due north 2Because, as a general principle, if you give a description due east or due west or 
due north, say, for instance, due north from the head of Lake Temiscamingue, and extend the Province so 
far westward, then your western boundary is naturally a boundary parallel to the eastern, unless other- 
wise described. 

719, That is merely an inference. Where would that line due north from Lake Superior terminate P 
—At the shore of Hudson’s Bay. 

790. It would strike Hudson’s Bay ?—Certainly ; it would still go parallel to a due north line from 
the confluence of the Mississippi and Ohio. I was going to remark, in reply to the suggestion that I 
differed so much from everybody else, that I did so also when I wrote that report in 1857, no other had 
given the subject any consideration. I might turn out as near right now as then. 

721. You were the first explorer. Does that statement substantially agree with your report of 
1857 2—Yes; except in this, that I did not raise then the question of inter-provincial boundary. I was 
claiming the country for Canada as a whole. 

By Mr. De Cosnios : 

7292, You stated that licenses were granted to Montreal Companies to trade in the Indian territory. 
Who granted the licenses, to whom were they granted, and where was the eastern boundary of the 
territory ?—The licenses were eranted under the Imperial Act of 1821, which had been passed in conse- 
quence of the troubles and ploodshed that had occurred there between the two companies, the North-West 
Company of Montreal and the Hudson’s Bay Company. The license was granted by the Imperial 
Government, and these two companies united and settled their differences. The first license to exclusive 
trade with the Indians was granted to the North-West Company of Montreal, the Right Honorable 
Edward Ellis and others (conjointly with the Hudson’s Bay Company), who afterwards became the 
strongest advocates of the claims of the Hudson’s Bay Company, of which they had previously been the 
strongest opponents. The actual boundaries of the territory were not definitely described any more than 
they had been at any previous period. 

Committee adjourned. 


The Committee met. 
Mr. W. McD. Dawson re-called and further examined :— 
By Mr, Ross : 

723. Did you ever see the lease that was made to the North-West Fur Company of Montreal for 
trading in furs in the Indian territories ?—You mean the lease that was made to them jointly with the 
Hudson’s Bay Company ? 

794, Yes?—I have seen it. It was made on December 6th, 1821, and was resigned in 1838, three 
years before the time at which it would have expired. 

By Mr. Trow: 

725. What object had the company in resigning the lease ?—The object stated was that the North- 
West Company had sold out to the Hudson’s Bay Company, but in fact the former company became in- 
corporated with the latter. 

By Mr. Ross : 

726. What powers, under the joint lease to the North-West Fur Company, and to the Hudson’s 
Bay Company, did these companies exercise in the country in question ; were they territorial powers or 
powers to trade ?—They were simply and exclusively powers to trade with the Indians. The true object 
of resigning the lease was, I may say, to blind the eyes of the Canadian people by making it appear that 
all this country that had been leased to them as Indian territory came in fact under their charter. 
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727 


27. Will you explain as near as you can over what area of country they traded; and over what 


729. So that they traded over all that ig now Canada with the exception of Quebec and the Maritime 
Provinces ?—They traded from Lake Superior to the Pacific and to the North Sea. The North-West 
Company, in succession to the French, were the first to do so. The Hudson’s Bay Company made their 
first post in the interior in 1774. They had never gone into the interior from the shores of Hudson’s 
Bay before that. 

By Mr. Royal : 

730. But it is a fact that the fur-trading posts of the French had been established in that part of 
Canada before the cession of the country to England? Most undoubtedly. There was Fort Bourbon, 
near the mouth of the Saskatchewan, Fort La Reine, Fort Maurepas, Fort Rouge, and others on the 
Red River, the Winnipeg, Rainy Lake, etc.; all these were established before the French ceded the 
country. 

By Mr. Trow: 

731, Did you, in your report, question the validity of the Hudson’s Bay Company’s Charter 2? 
explained that in the first part of my evidence. The validity of the Hudson’s Bay Company’s Charter 
had been a subject of question before. I ignored that controversy altogether. I admitted the validity 
of their Charter so far as it made them a chartered company, but I denied that it covered the territories 
ceded by France, which were occupied in succession to the French by Canadians, British and French 
together, and became known as the Indian territories. 

By Mr. Royal: 

732. I suppose you have noticed the evidence given before this Committee by judges on the effect of 
proclamations and commissions to Governors. You have in your last evidence referred to these 
commissions in connection with this question ?—Yes, I remark upon it, that since I was before the 
Committee on Friday, my attention has been called to the fact that some hon. judges who were 
examined do not attach much importance to descriptions in Governor’s commissions or even procla- 
mations that would over-ride boundaries established by law. But my contention does not conflict with 
this: When Upper Canada was curtailed on the west by the commission issued to Lord Durham in 
1838, it was in strict accordance with a specific provision of law; and when it was by the same 
instrument extended on the north over a part of what could not but be deemed as appertaining to the 
Hudson’s Bay Company’s Territory, there not only was no law violated, but the deed had been already, 
in effect, accomplished and all but completed by the Act of 1821 extending the jurisdiction of the 
Province over it. 

I assume that Lord Durham’s commission correctly designated the limits of the Provinces, to the 
government of which he was appointed under very exceptional circumstances. It is needless to refer to 
these circumstance further than to say that they were such as to cause the deepest anxiety to the 
British Government, and to ensure to every act affecting the interests of the country, the closest and 
most careful supervision. When, then, we find under these circumstances a most careful and studied 
revision of the boundaries by which these Provinces had been continuously designated for 47 years 
previous, I am compelled to assume that the change was an intentional, a deliberate, and a legal one, 
effected at a time when the state of this country made every Act in relation to it a matter of great care 
and anxiety. It must therefore have undergone the most anxious consideration of the whole Cabinet, 
and been found both expedient and entirely within the powers of the Crown, under the ablest advice and 
the best legal ¢cumen the British Government could command. 
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With these facts established, therefore, no expert in such matters, with this description before him, 
can, I think, for a moment hesitate in laying down the boundaries of Upper Canada, under which her 
distinct autonomy, both separate and in Union with Lower Canada, had been continuously recognised 
for about 30 years before the passing of the B.N.A. Act, with that mathematical precision that leaves 
no doubt. There may be room for argument on one point, on which the description is not fully closed, 
but not of sufficient force to create a rational doubt. The northerly and easterly boundaries are first 
described, and the most northerly limit is the shore of Hudson’s Bay on a line continued due north 
from the head of Lake Temiscamingue ; the south and south-westerly boundaries are then described, and 
the most westerly limit is the commencement of Lake Superior; you can go no farther, the shore of 
Hudson’s Bay is the limit on the north; the entrance to Lake Superior is the limit on the west; 
you can only close the boundaries by connecting these two points, and there is but one rational way to 
do it, by producing from your last-named western limit a westerly boundary, parallel to the eastern, to 
the other objective point, the shore of Hudson’s Bay: your only alternative would be to connect your 
two objective points by a direct line; but I don’t think it admissible. When you have got an eastern 
boundary distinctly described, and a westerly extension to a given spot specially named, a parallel 
line to your eastern necessarily becomes your western boundary. You certainly cannot go west of it. 

Upper Canada, then, ceased to be a constituent part of the former Province of Quebec in 1838. 
From that time it had a separate and distinct identity with which, with that specific description and these 
boundaries, it entered Confederation, and no pre-existing state of things or past history can shake it. 

I would only further observe that the large northerly addition thereby made to the Province of 
Upper Canada embraces a very extensive and valuable territory, a considerable portion of it lying south 
of some very fine Lower Canada settlements, with a degree of westing that also favors its climatic 
character, while it abounds with coal or lignite and other minerals of great economic value. 

I would call the attention of the Committee to another point that may have escaped notice, which 
is, that at the very time when this somewhat revised boundary was made in 1838, the affairs of the 
Hudson’s Bay Company, and the joint lessees representing the Canadian interest were also under 
discussion before the Imperial Government on the question of resigning the first lease and obtaining a 
renewal, which renders it all the more unlikely that there was any misunderstanding on the part of the 
Imperial Ministers as to what they were doing. 

It will also be observed that the Act of 1821, authorised the license of trade in the Indian 
territories, ‘not being part of the lands or territories heretofore granted” to the Hudson’s Bay Company, 
and yet, the license when issued, while making all the other exceptions named in the Act, did not 
except the Hudson’s Bay Company’s territories; and why this was so, as must strike the most casual 
observer, was that to get a share in the trade of the Canadian North-West, the Hudson’s Bay Company 
consented to the Canadian Company sharing the trade of their chartered territory, and the fact that this 
was all a second time under discussion during the great crisis in Canadian history (in 1838) when the 
amended boundaries of the Provinces were described, shows that the matter obtained the fullest 
consideration. . 

By Mr. Ross : 

733. In what year did that description first appear ?—1838. 

734. That was Lord Durham’s commission. In subsequent changes from 1838 to 1867, the year of 
Confederation, the Government of the old Parliament of Canada exercised jurisdiction north of Lake 
Superior—did they not—in the region of Thunder Bay P—They did, I think, justifiably. 

735. You say they did, according to the commission of Lord Durham ?—They did, notwithstanding 
the commission. 

736. On your contention now, they would have no right to exercise jurisdiction north of Lake 
Superior, that is, it was outside their commission if they did. On what ground do you consider they 
exercised jurisdiction P—By the Act of 1803 and the Act of 1821, which were not repealed. 

737. That Act of 1803 was the Act which gave them a criminal jurisdiction, and the Act of 1821 
was confirmatory of that. 
Did they not expend money in the construction of works in that part of the country, on the Dawson 


But, besides, did not the two Provinces exercise jurisdiction in another way? ; 
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route, for instance? How could they tax people of the old legislative union for the construction of 
public works outside of what was part of either the Province of Ontario or of Quebec ?—I think they 
were justified in doing so, seeing that the jurisdiction of the country was entirely in their hands. I have 
discussed the subject very thoroughly in 1859 with the Colonial Minister, Lord Lytton, who coincided 
with me thoroughly in everything that is written in the report of 1857, heretofore referred to, and 
wished that Canada would go on and occupy the whole. . 

738. But still that would have no legal weight. We want to know the legal status of Ontario in 
the West ?—It was the United Provinces of Upper and Lower Canada that exercised that jurisdiction, 
and the law gave civil as well as criminal jurisdiction over that and the whole of the Indian 
territories. 

739. Lord Durham’s commission, according to your contention, would entitle him to exercise juris- 
diction to the extreme east of Lake Superior. In the face of that commission, however, he and successive 
governors have exercised jurisdiction all along the north shore. For instance, the uncle of my hon. friend 
(Mr. Robinson) entered into a treaty with the Indians along the north shore, and that is the treaty that 
sometimes gives us a little trouble, the treaty of 1850 with regard to the contention of the Hudson’s Bay 
Company, because there is a tacit admission in that treaty that the company had a right to come down to 
the height of land for which they (the Canadian authorities) negotiated with the Indians for the disposal 
of a part of those lands. On what authority could they act if they did not feel their Commissions entitled 
them to go further west ?—It is stated, in the case made for Ontario in the present controversy, that this 
purchase was made under a special permission granted by the British Government in 1850. The height 
of land being the limit of that purchase, creates no title in the territory beyond it for the Hudson’s Bay 
Company, and the mere statement in the Treaty is only a part of the prevailing ignorance on the subject 
that had got hold of men’s minds since 1821. Had the Treaty said territory covered by the “lease’’ 
instead of “ charter,” it would have been more accurate. The distinction had simply been lost sight of. 

740, While you were in England, did you ever discuss these matters with other persons in authority 
besides Lord Lytton ?—I have discussed this matter in regard to the boundaries, as regards the view I 
have taken of the past history of it in my reports, with the gentleman who had been principal geographer 
of the British Empire for a very lengthened period, Mr. Arrowsmith, end who had made all the maps 
and plans for the Hudson’s Bay Company which designated our boundaries as being the height of 
land; and he entirely and absolutely concurred with me that there was no authority whatever for 
making the height of land the boundary. He said he had put that boundary, simply at their (the 
united Company’s) request, upon the map of the old North-West Company of Canada, a copy of 
which I have referred to in the first part of my evidence as haying been long on record in the Crown 
Lands Department. 

By Mr, Ross : 

741. What maps do you think the members of the English Parliament had before them when they 
passed the Quebec Act of 1774—when they then settled a boundary ? I could not say, excepting from 
what information is before the Committee, more than that I presume all previous maps of the French 
and English were before them. I think the investigation made by Mr. Devine, which he has 
consolidated in the map now before the Committee, seems on the whole to be very correct. 

742. I see you made some reference to the Mississippi as then known ? 

Mr. Weldon :—He says what was then the Mississippi is now the Missouri. 
Witness :—All the maps, without exception, confirm that view. 
By Mr. Ross : 

743. You make the statement further in your evidence that a line drawn northward along the 
Mississippi, now the Missouri, would not reach the southern boundary of the Hudson’s Bay Company’s 
territory as then krown ?’—Certainly not; neither would the line on the course of what is now recognised 
as the actual Mississippi strike the territory of the Hudson’s Bay Company. 

By Mr. Robinson : 
"44, It would go off to the west ?—Yes. 


109 


By Mr. Ross: 

745. And along the Missouri it would go further west of the Hudson’s Bay Company’s territory ?— 
Yes, very far; but by the Mississippi, as it is now, the line would go, though of course not so far, still 
a long way west of what was then recognised as the Hudson’s Bay Company’s territories. 

746. Can a Governor’s commission alter a boundary ?—As an exercise of the royal prerogative, 
when the law specially allows it, I think so; where it is an extension out of territory not otherwise 
organized, and the law does not forbid it, I think so too. I would beg to state that I give these answers 
without having any more interest in Quebee than in Ontario, and simply as an expert giving the only 
possible definition of the descriptions laid before me. 

By Mr Trow : 

747. The intention of the Quebec Act in defining the western boundary was for the purpose of in- 
cluding certain settlements west of Lake Superior, was it not ?—I could not say what the intention was 
in that way. There was a distinct province, Illinois, at that period, which lies east of the Mississippi, 
and was undoubtedly part of New France, but may not have been part of Canada. 

748. It was part of New France, but not of Illinois. 


New France and Louisiana ?—It became the boundary between Canada and Louisiana by treaty after- 


The Mississippi was the boundary between 


wards. 

749. What was called New France by the French extended to the Mississippi New France was 
the generic term for the whole of the French possessions, which included Louisiana. 

750. But it did not include Louisiana ?’—It included Louisiana and Canada both; the whole was 
called New France. 

By Mr. Robinson : 

751. In your statement to us the other day you said that the Arbitrators, Sir Edward Thornton, 
Sir Francis Hincks, and Chief Justice Harrison, had no proper case presented to them. I think you 
went as far as to say that they had no case at all before them. Why do you say that ?—In reply 
to Mr. Robinson, I may remark that, in saying the case presented by the Dominion was no case at 
all, I do not wish to cast any imputation upon the learned gentleman whose name is at the case, 
with whom I am not acquainted, but who had, evidently, after a great deal of desultory reading, failed 
to seize the true facts of history bearing upon it, neither do I wish to impute any dereliction to the 
late Ministers who placed the case in his hands, and for some of whom I entertain the highest 
esteem, but simply that they had not made themselves masters of the subject; in which they were 
only like some of their predecessors, for I cannot but remember that im 1858, after the report 
T had written one year previous was fully before the country, the then Provincial Secretary, 
speaking in Parliament as the mouthpiece of the Government, after a very eloquent speech 
on the beauties of the North-West Territories, and a truthful assertion of my conclusions that they were 
part of French Canada at the time of the cession in 1763, nevertheless read the description of the 
boundaries of the first Province of Quebec as conveying the only title we had, and declared 
that we were not legally entitled to a foot of territory beyond it. I asked him under what title 
we held Toronto, in which the Legislature was then sitting, which, of course, gentlemen here 
now are well aware, was not within the first Province of Quebec, but so great was the ignor- 
ance prevailing at the time he did not even know what I meant. Iam bound to say, therefore, that the 
Dominion case is utterly unsound and something more than that, for, after Canada, before Confederation, 
and the Dominion after it, had claimed the North-West Territories, and acquired whatever interest the 
Hudson’s Bay Company had there or elsewhere, it amounts to this, that by the pressure of two powerful 
Governments we had compelled them to part with their possessions, and now acknowledged that their title 
was undisputable, that we had, in fact bullied these gentlemen into parting with property for a song 
which was worth hundreds of millions, and made it the basis of an empire. To show how strong impres- 
sions sometimes get hold of men’s minds that cannot easily be got rid of, I notice that my esteemed 
friend, the Deputy Minister of the Interior, has given evidence before this Committee in which he gives 
as a quotation from the Hudson’s Bay Company’s charter, the following words :—‘ Extending over and 
“including all lands and territories drained by the waters emptying into Hudson’s Bay ;” whereas there 
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are no such words in it, nor anything that, as I would translate that very absurd document, could 
possibly bear such a construction. 
By Mr, Ross : 

752, You say there are no such words in the charter ?—There are no such words. You will find 
something else in the charter by which, provided they could reach it through Hudson’s Straits, they 
could just as rightly claim Hong Kong, which Great Britain had since taken possession of. The 
charter provided that the company could make war on any heathen nation, and acquire their territory, 
but it restricted them from acquiring aright to any territory they found in possession of a Christian 
Prince or People. 

By Mr. Weldon : 

758. You gave evidence before a Committee in June, 1857. You then stated as follows, speaking 
of the De Reinhardt trial: “De Reinhardt was found guilty and sentenced to death, but although the 
court refused to re-consider its decision, yet the reasoning of Messrs. Stuart and Vallitre was so clear 
that the judges deemed it expedient that the execution should be delayed till the decision of the 
Imperial Government could be had upon the question of jurisdiction. The actual reasons given by the 
Imperial Government I have not been able to get at, but I know that when the decision was given, the 
prisoner was released, and that the question submitted was that of jurisdiction, as above stated.” Where 
did you get that information —I searched for the despatch by which De Reinhardt had been released. 
I searched the Governor General’s office, where I found an index giving its number; but that alone of 
all the papers was wanting from the place where it should have been. I have since heard that the late 
Colonel Gugy of Quebec made a search in the records of the Quebee Court House, since burnt, and 
there discovered that the cause given for the release of De Reinhardt was that the murder resulted 
through what was known as a private war. 

By Mr. Royal: 

754, Between two civil companies?—Yes, the North-West and Hudson’s Bay Companies. I 
am aware, otherwise, from reading other authorities on the subject, that it was known by the British 
Government as a private war. 

By Mr. Weldon : 

755, It seems that you were leaving the question of jurisdiction open here. The contention seems 
to have been whether the place where this murder was committed was in the Indian Territory or within 
the Province of Upper Canada. The whole question turned upon that, and Messrs. Stuart and 
Vallere’s argument is entirely upon that point, and so was the decision of Chief Justice Sewell. I 
thought you might give us some information as to whether that question had been before the Imperial 
Government ?—No doubt it had, but there appears to have been no decision further than that the man 
was released upon the other ground. 

756. I see you, on the same occasion, when the question, “Have you made the early and present 
boundaries of Canada a particular subject of study; if so, state the result?” was put to you, your 
answer was, “The early boundaries of Canada or New France included, I think, the whole of Hudson’s 
Bay, for I find all that part of the country granted to a trading company by the King of France, in a 
charter somewhat similar, but forty-three years earlier than the charter of the Hudson’s Bay Company.” 
How did you ascertain that ?—It is in the history of the time that France had granted charters extending 
to the North Sea—wherever it might be found—previous to that. I have also shown in the document 
I had written previous to that evidence that such a charter was granted by France, and that the maps of 
Hudson’s Bay produced by the French previous to the existence of the Hudson’s Bay Company were the 
first that really showed the conformation of Hudson’s Bay at all. 

By Mr. Royal: 

757. Those charters given by the French were merely trade licences for a very short period—five 

years, I think ?—Precisely. 
By Mr. Ross : 

758, You have no other written documents in your possession containing your opinions on the 

question than this report P—No. I discussed the subject a great deal (and there are some documents 
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both written and probably printed upon it) with the authorities in England, both with Lord Lytton and 
the Duke of Newcastle, when he became Colonial Minister; and I may say I was also sustained by him 
in the view I have taken, as will be found by the English Hansard, in the speech he made in the House 
of Lords. 

By Mr. Loss : 

759 The general consensus of opinion here was that the northern boundary of Ontario was the 
height of land; Mr. Dawson evidently goes to the shore of Hudson’s Bay ?—I do that under the 
commission to Lord Durham. Previous to that I hold it only extended to such pomt as France occupied 
under the Treaty of Utrecht, in contradistinection to what was then ceded to England. 

760. Tam glad we have got that out. I wanted to know on what grounds you based that conten- 
go now to the shore 
Precisely. We did before go to whatever might be considered to have been the boundary created by the 


tion ; you contend that we of Hudson’s Bay, on Lord Durham’s commission ?— 
Treaty of Utrecht, between the French possessions and the English ; but the height of land was never 
made a boundary. 

By Mr, Weldon : 

761. Mr. Dawson’s pretension is that the boundary of Upper Canada was defined by Lord Durham’s 
Commission of 1838, was recognized and continued down to Confederation, and the Province of Ontario 
went into Confederation as the Province of Upper Canada, defined in Lord Durham’s Commission ?— 
Yes; the Ontario case, I would observe, accepted that definition on one point, but seems to evade it on 
the other. 

By Mr. Ross : — 
762. I suppose it accepts it on the nortk?—Yes ; but it seems to evade it on the west. 
By Mr. Weldon : 

763. I see in the Ontario case the description of Lower Canada taken from Lord Durham’s 
Commission; but not the description of Upper Canada; we should also have a description of Upper 
Canada from Lord Durham’s Commission ?—I have put it in my previous evidence. 

By Mr. Royal: 

764. In conversation a few minutes ago, Mr. Chairman, you related the facts that led to the 
passing of the Imperial Act of 1803. Do you know anything further than was stated to the 
Committee ? 

The Chairman :—I have here a complete list of facts that led to it—the disturbances from 1765 
to 18035. 

765. Mr. Royal: Some witnesses in their evidence stated what was not exactly correct regarding the 
reason for the passage of the Act. 

The Witness :—I may here observe to the Committee that when I wrote this report and gave that 
evidence I was an officer of the Government, and had full access to all the papers in the Executive 
Council office, had seen the early manuscripts of trials and everything else there, and was quite aware 
that the disturbances referred to at the time of the passing of the Act of 1803 occurred from the shores of 
Lake Superior back through the interior to James’ Bay, and that the disturbances which caused the second 
Act of the same nature to be passed in 1821, were the disturbances that occurred at Red River, where the 
Governor of the Hudson’s Bay Company and some nineteen or twenty of his people were killed in battle. 
It was such incidents as these that caused these troubles to be recognized as a private war. 

766. Can you tell us what effect the report you wrote in 1857 had upon the state of the case as it 
then stood 2—I am very certain that, backed by the very energetic support of Mr. Cauchon, it had the 
effect of preventing the renewal of the lease of the Indian Territories to the Hudson’s Bay Company, 
as I think the answer to the despatch from the Colonial Office would otherwise have been that we had 
no objection to the renewal of the lease, and its renewal would have been for 21 years, which 
would have shut us out of that country at least till it expired, say two years ago. There were 
many facts and circumstances, however, of that time that I do not know that I can properly 
divulge without much consideration. I was not, of course, sworn to secrecy, but there are many things 
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that a Minister may find it necessary to discuss with a confidential officer of the Department over which 
he presides, involving Cabinet secrets that require at least great cireumspection on the part of such officer. 
I should like to add that having very strong convictions against the former pretensions of the Hudson’s 
Bay Company (which are now but matters of history), any remark of mine that may seem harsh, does 
not in any way apply to individuals connected with that Company, from whom I have never received 
anything but the utmost courtesy, even to the extent of local assistance when pushing the opening of the 
route by the sending of the mail, and making preliminary improvements between Thunder Bay and Red 
River. 
By Mr. Robinson: 

767, Were you consulted by or did you furnish any information ‘to the authorities of either the 
Local or Dominion Governments to be made use of by the Arbitrators in the matter ?—_N 0; I must say 
it very often seems to be the habit of Governments not to consult those who know most about the 
case that has to be dealt with. 
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REPORT OF T. K. RAMSAY, Ese, Q.C., ON THE NORTHERN AND WESTERN 
LIMITS OF ONTARIO. 


Monrrea1, 18th March, 1873. 

Str.—I beg leave to enclose my Report on the question submitted to me as to the Northern and 
Western Limits of the Province of Ontario. 

I have condensed the Report as much as possible; but as my statements may not appear altogether 
satisfactory, not being always based on precise authority, I have added notes containing proofs and 
illustrations in support of the conclusions at which I have arrived. Some of these may, perhaps, go into 
greater detail than is absolutely required, but in my investigations of the confused and often contradictory 
narratives of the early voyages to, and settlements in Hudson’s Bay, I was obliged to examine all these 
details, and having done so, it was scarcely more difficult to reduce the whole result of my researches 
to writing than to*separate the more from the less essential parts. 

In the form in which these notes are presented, it is hoped they may interest, even where they do 
not instruct, those who may hereafter require to make use of the accompanying work. 

I have the honor to be, Sir, your obedient servant, 


T. K. RAMSAY. 


30 To the Honorable A. Campsery, P.M.G., P.C., 
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REPORT. 


A difficulty having arisen as to what are the true Northern and Western boundaries of the Province 
of Ontario, and the question having been referred to me for my opinion, I beg leave to report the result 
of my investigations. 

1. The limits of the Province of Ontario are defined in The British North American Act, 1867, as 
being such part of the Province of Canada, at the passing or the said Act, as formerly formed the 
Province of Upper Canada. We have, therefore, to enquire what were the limits of Upper Canada prior 
to the Legislative Union of Upper and Lower Canada in 1840, 

2. The position taken by the Government of Canada is, that the Northern and Western boundaries 
of the Province of Ontario are identical with so much of those laid down in the Quebee Act 
(14 Geo. IIT., cap. 83), as being the limits of the old Province of Quebec, as would not include the 
former Province of Lower Canada. That is to say, the western boundary of Ontario is the meridian 
passing through the point of junction of the Ohio and Mississippi rivers (now ascertained to be 89° 9” 27” 
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16 west) north of the United States and south of the Hudson’s Bay territories ; andits northern boundary 
is the southern boundary of the territory granted to ‘The Merchant Adventurers of England trading to 
Hudson Bay,” west of the line of division between the former Provinces of Upper and Lower Canada. 
Tt is further contended that the southern boundary of the Hudson’s Bay territory is the height of land 
dividing the waters which flow into Hudson’s Bay from those emptying into the valley of the St. 
Lawrence and the great lakes. 

3 The Governnent of Ontario claims that the boundary is “ very different”? from the one set forth. 
by the Government of Canada; and that the western boundary is at least to be determined (north of 
the United States and south of Hudson’s Bay territory), by a line drawn north from the source of the 
Mississippi, and that the northern boundary of Ontario is the southern boundaries of the Hudson’s Bay 
territories, west of the line of division between the former Provinces of Upper aud Lower Canada. While 
agreeing with the Government of Canada, general terms, that the southern boundary of the Hudson’s 
Bay territories is the northern boundary of Ontario, the Government of that Province does not, however, 
admit that the height of lawl dividing the waters falling into Hudson’s Bay from the waters falling into 
the St. Lawrence awd the great Jakes is that boundary. On the contrary, they claim that the boundary is 
to the vorth of the watershed, according to the contentions of all former Governments, and by the 
indisputable facts thai the northern boundary lies north of the watershed of the St. Lawrence system. 

The Provincial Government further contends that there are grounds for maintaining the contention 
of former Goveruments of Canada, that the western boundary is further west than the lne drawn due 
north from the source of the Mississippi (1). 

4. It is twportaut, before proceeding further, to clear the way, as far as possible, the vagueness 
created by the veference to the pretersions of former Governments of Canada. or this purpose, it is 
necessary to examine what they contended, in order to know what the Government of Ontario now 
claims. Except for the purpose of limiting the indefinite description of the pretensions of the Ontario 
Government, the enquiry as to the contentions of former Governments of Canada, prior to confederation, 
will be barren of results. Former contentions cannot bind in any way the Dominion Government, and 
this appears from every consideration. (a) Former Governments were not urging precisely the same 
question. Incidentally they may have represented a right to a greater extent of territory than that 
which they possessed ; but the actual question formerly was the resistance of the claims of the Hudson’s 
Bay Company to the renewal of a lease held by them of the Indian territories (2). The real question 
now is, as to what was understood to be the Hudson’s Bay Company’s southern boundary, by the 
authority which fixed that of Upper Canada. (4) The Dominion Government is not liable for the 
opinions of former Governments; but only for their debts and liabilities. (¢) The pretensions of the 
Government of the Province of Canada were not admitted. On the contrary, the title of the Hudson’s 
Bay Company was maintained; and the Dominion Government actually paid a large sum of money for 
the expropriation of the Company, besides leaving them a considerable estate (3). 

5. The most extreme pretension of the former Government of a portion of the now Dominion of 
Canada, so far as I can learn, is that put forth by the Commissioner of Crown Lands, in 1857, in a 
report which was not considered conclusive, in spite of its unquestionable ability. It was there 
incidentally contended that to the north Canada was either bounded by a few isolated posts on the shore 
of Hudson’s Bay, or that it had no particular limit im that direction, that to the west Canada includes the 
country about Red River and Lake Winnipeg. 

6. The line of argument usually adopted turns on priority of discovery. So long as the contest was 
carried on between two independent nations, the title derived from conquest or discovery, however 
unsatisfactory, was the only possible subject ot discussion. But when the whole title centres in one 
supreme power, the question becomes simplified, and the facts to be considered acquire a more conclusive 





(1) Correspondence between the Dominion Government and the Government of the Province of Ontario, 

(2) M. Cauechon’s Report in 1857. 

(3) Ina Treaty between the Government of the late Province of Canada and the Indians, ‘ the height of land” is described 
as that which separates the territory covered by the Charter of the Honourable the Hudson’s Bay Company from the tract over 


which the Government was to acquire the rights of the Indians, 
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character. It is the neglect to observe this distinction which gives the difficult aspect to the question 
before us. The attempt has been to submit to legal appreciation, pretensions which after years of fruit- 
less diplomacy, were only disposed of by force (note A). Were the question a new one, I should not stop 
even for an instant, to enquire who first discovered and took possession of the lands round Hudson’s Bay, 
or how far the French pushed their discoveries in the west ; but from the bent given to the discussion, I 
cannot wholly ignore the line of argument involving these matters, although the conclusions at which 
IT arrive will not be materially influenced by it. 

7. The historical argument of those who seek to give the greatest extension to the limits of the 
former Provinces of Upper and Lower Canada seems to be, that these Provinces were co-extensive 
with La Nouvelle France. They say that the Hudson Bay charter was, if not wholly bad, at all events 
limited by its terms, which only grant those territories not already actually possessed by the subjects of 
any other Christian Prince or State, (note B) that by the right of discovery, and as part of La Nouvelle 
France, all the county up to the Arctic Circle belonged to France, and that in the west, Canada extended 
to the furthermost post ever held by the French, which would include Red River (1). 

8. It will at once strike those who examine this pretension, that it is one thing to say that Canada 
extended to the Arctic Ocean, and quite another to say that the territories around Hudson’s Bay 
were first discovered by the French, independently of any connection with La Nouvelle France 
or Canada. Of course if the discovery .of La Nouvelle France gave the King of France a right 
to the whole continent north of the St. Lawrence, it is idle to waste time discussing the question 
of particular discoveries on the side of Hudson’s Bay. But this pretension is utterly untenable 
and an after-thought. The Commission to De Lauzon as Governor, 20th March, 1651, gives 
him authority—‘“ dans toute Vétendue du dit fleuve St. Laurent en la Nouvelle France, Isles 
“et Terres adjacentes de part et autre du dit fleuve et autres Rivieres qui se déchargent 
“en celui jusq’d son Kmbouchére a prendre dix lieues pres de Miscou du ecdté du Sud et 
“ du cdté du Nord autant que s’¢tendent les terres du dit pays—De la méme sorte et toute 
“ainsi que l’avoit, tenoit et exercoit le Sr. d’Aillebout.” A similar commission was also given 
to De Mézy in 1663. It is therefore plain that at that time the Kang of France did not think that 
La Nouvelle France extended beyond the water-shed of the St. Lawrence (note C). It would not be 
difficult to make numerous extracts from ancient grants in unsettled countries to show that the grant of 
lands adjacent to a river was understood to be those drained by such river. A few instances will suffice. 
In a letter in the Paris MS. Vol. 8, p. 990, limiting the extent of the post of Temiskamingue, we find: 
“ Ce nest point Vintention de Sa Majesté d’affermer sous le nom de Temiskamingue plus de deux cent. 
“ lieues des pays qui faisoient ci-devant la majeure partie du commerce de Montreal, pwisque cela tend a 
la rune de cette ville. Son intention était Vaffermer le seul post de Temiskamingue dans ces limites qui 
naturellement doivent consister dans les terres arrosées de la riviére de ce nom et des autres qui se 
déchargent dans la dite rivicre ; sans que l’on puisse comprendre les terres qui sont au dessus 
ni au dessous de la “dite riviére.’ The grant to the Hudson’s Bay Company was of the lands 
and territories on the confines of certain Bays, Lakes, Rivers, Creeks,j and Sounds. So com- 
pletely was it understood that the watershed is the limit of a grant described by rivers, 
lakes, or bays, that even the use of the word “highlands” in such a grant or in a treaty will be 
controlled so as to mean such an elevation as divides the flow of the waters. In the decision of the King 
of the Netherlands upon the disputed points of Boundary under the Fifth Article of the Treaty of Ghent, 
between Great Britain and the United States of America, H.M. said: “Selon les exemples allégués le 
“terme Highlands s’applique non seulement a wn pays montueux ou élevé, mais encore a un terrain qui 
“sans étre montueux, sépare des eaux coulant dans une direction différente, et qui ainsi le caractére plus 
“ou moins montueux et élevé du pays a travers lesquelles sont tirées les deux lignes respectivement 
“reclamées, au nord et au midi de la Riviére St. John, ne saurait faire la base d’une option entre elles.” 
In M. Bobé’s (? Bolé) memoir (1) respecting the boundaries, prepared in 1723, the name of ‘La Nouvelle 





(1) Mer. to M. du Chesneau, 15th May, 1678. Memoir 8 Noy., 1686. Doc, Hist. 9, Pére Marest Lettres Ed. Nelle Ed. 
VioleViles perc. 
(2) Doc. Hist. 9., 913 
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France ”’ is given to that vast tract of country extending from the 30 to the 52 degree of N. Lat. And 
in 1755 Bellin, who was “ Ingénieur de la marine et du depdt des Cartes Plans et Journaux et Censeur 
“ Royal, says ‘ La Baie d’ Hudson et les Pays voisons sont une grande étenduet de cotes entre le 67 et le 
« <51 degré de Latitude Septentionale.” (note D.) 

9. The question of priority of discovery of the Hudson’s Bay, and of the territories on the confines 
of the rivers and bays connected with the Hudson’s Bay, does not appear to be in fayour of French 
pretensions. If discovery alone is to convey a title to either nation, the French pretensions must fail. 

10. It is not denied (note E) that Hudson discovered the bay which bears his name, (1) and that he 
wintered there in 1610-11. In the following year, Button, following in the path already traced by 
Hudson, discovered Nelson River, which he named after his pilot, who died during the expedition, and 
he passed the winter of 1612-13 in the bay. It would seem the failure of these discoverers, in their 
main object, to find a north-west passage, discouraged further enterprise in this direction, and (2) “ the 
business slept from 1616 to 1631,” while their attention was turned towards the South. In 1631 Luke 
Fox went and wintered at Nelson River. James wintered in the Bay in 1631-82 (note F.) In 1667 or 
1668, Gillam, with Des Grozeliers and Radison, (note G) went to Hudson’s Bay and established himself: 
at Rupert’s river. On his return to England a Company was formed which, under the name of “ The 
Governor and Company of Adventurers of England trading into Hudson’s Bay,” obtained from 
Charles II. the famous Charter bearing date the 2nd May, 1670. 

In the same year the Company sent out an expedition to make a permanent establishment, with Mr. 
Bailey as Governor, and Fort Nelson was founded as the principal post. 

11. The French meet this, without denying the early discoveries of Hudson, Button, Fox, and 
James, by saying (3) that possession of unknown countries must be taken by some formal act, such as 
planting the arms of the King who claims a title to it ; that those travellers have left no account of their 
discoveries, and consequently it is not established that they ever took possession of the countries they are 
said to have visited, in the name of their Sovereign. They further pretend that in 1656 Jean Bourdon 
sailed from Quebec and took possession of the Baie du Nord, and that this is proved by the register of the 
Council of New France of the 26th August, 1656. That in 1661 the Indians of the North Bay came 
expressly to confirm the good understanding between them and the French, and asking for a Missionary, 
and that Father Dablon went there in the same year. That there were expeditions of Couture and 
Duquet in 1663; and that the expedition at Gillam was led there by rebellious subjects, who could 
convey no title, and that the very fact of Des Grozeliers and Radisson being able to lead the English 
Captain Gillam there, shows that they had themselves been there before, and consequently had acquired 
the territory for the King. The French then proceed to relate the voyage of De Lauson to Sault Ste 
Marie in 1671, and his formal taking possession in the name of the King of France with the consent of 
seventeen nations, among whom were the Indians from Hudson’s Bay. They also insist on the voyage 
of P. Albanel and St. Cimon in 1671-72. 

12. This is an unfortunate answer. It either goes too far or not far enough. To get over Hudson’s 
and Button’s discoveries, it cuts off the expeditions of Couture and Duquet, of which there are no formal 
records. The same may be said of the overland expedition of Des Grozeliers and Radisson. Prior to 
the voyage of Gillam in company with them, there is no record whatever of Des Grozeliers and Radisson 
ever having been at Hudson’s Bay, nor is it even now said in what year they were there. It is a mere 
rumour, in no way proved by their conducting Gillam to Hudson’s Bay. The experience derived from 
an overland journey, even if it had taken place, could not have aided them in a voyage by sea. Again, 
if anything were to be drawn from the quality of these two adventurers as Frenchmen, by parity of 
reasoning, we should have to deprive Spain of the results of Columbus’ discoveries. The presence of a 











(1) Map in Gottfriedt, 1655. Charlevoix 1, p. 476, Gerneau 1, p. 139. 

(2) Ogilby’s America, published 1671. French and English discoveries in America, Doc. Hist. 9, p. 1. Supposed to be written 
by Champlain, Am. Ed. note. 

(3) See Memoir de Caillieres to M. Seignelay, 25th February, 1685, P.M.S. III., p. 1, and memoir of 8th Nov. 1686. Is it y 
Denonville? See note signed Louis and lower down Colbert, Doc. Hist. 9, 303. 
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foreigner, even were he the leader of the expedition, would not alter its national character. However, no 
mystery attends the history of Jean Bourdon’s voyage in 1656 (note H). The evidence is complete that 
neither ever reached Hudson’s Bay. Albanel’s (note J) journey again, is too late to affect the question, 
and trading with the Indians (note IX) from other countries in Canada cannot give a title to their 
country. 

13. The answer of the French to the early discoveries of Hudson, Button (note L) Fox, and James, 
is unfounded. In the work attributed to Champlain, already quoted, (1) the map published by “the 
English Captain” of his discoveries in 1612 is referred to in 1632. Purchas also saw this map, and 
Jeremie (2) speaks of the taking possession of Bourbon river by Nelson, and says that he planted a post 
on which he exposed the arms of England, and a great board on which a ship was drawn. He also left 
some trifling articles of which the Indians profited in the spring. Jeremie says, also, that the English 
returned the following year; but it is more probable that they wintered at the Bay, for there it is said 
Nelson died, and Button gave his name to the river they discovered. Again, Fox, when he went there in 
1631, saw “ quelques petits monumens du sejour que Thomas Button (y) avait autrefois,’ (3) In 1635 
Luke Fox published “The North-West,” with a map; and in 1633 James had already published his 
adventures with a map. James’ work was republished in 1740. 

14. We have therefore two English voyages of discovery (those of Hudson and Button) well 
authenticated, more than forty years before the voyage of Bourdon, of which there is no authentic 
mention till 1686, and then the account is evidently incorrect and written with a purpose. Fox and 
James’ voyages to Hudson’s Bay were both in 1661, the year of the pretended journey of Dablon, and 
two years previous to the totally authenticated journies of Couture and Duquet. Again, the English 
Company was established and had built forts in 1670, whereas the Canadian Company did not begin its 
operations till 1682, and was not chartered till 1685. Whether then we consider priority of discovery, 
or discovery backed by actual acts of possession, the English claim to the country round Hudson’s seems 
to be superior to that of the French (note M). 

15. But it is still more worthy of note that the activity displayed by the French in the direction of 
Hudson’s Bay dates from the time they heard that ships had been seen in the neighbourhood of the Bay 
(note N.) They learned this from some Algonquins (4), and they immediately became alarmed. The 
next year, 1671, Father Albanel was despatched with St. Cimon to take possession of the country 
anew. (5) It was only, however, in 1685 that the Canadian Company de la Baie du Nord was 
formed, (6) and the following year the Governor of Canada sent de Troyes and d’Iberville to attack the 
English posts in Hudson’s Bay. (7) These attempts to recover lost time were such flagrant violations 
of international law, that the Governor was obliged to disavow the object he really had in view, and 
to pretext the desire to capture Radisson. (8) The excuse was a bad one, even if it had been true, and 
it would have been more to the purpose if he had said that the Treaty of Neutrality was not signed till 
the 16th November, 1686, and that his commission to de Troyes was dated the 12th February, 1686. 

16. The effect of the Treaty of Neutrality (note O) was not, however, much felt in these out-of-the- 
way places, and the war between the English and French companies progressed while the Commissaries 
hunted up titles and exchanged statements of pretensions. Reciprocal complaints having been made, 
the French and English Commissaries met in London, but not being able to agree as to the facts, they 
adjourned until the first of January, 1689. (9) In the meantime the revolution took place, and 
William, profiting by the invasion of the Caribee Islands of the State of New York, and of the 











(1) P. 8, note (3). 

(2) Recueil de Voyages du Nord, p. 320. 

(3) Discours prel, au Voyages du Nord, Vol. 1, p. xxxy. 

4) Talon to Colbert 10 Nov. 1670, Doc. Hist. 9, p. 67. 

(5) Talon to the King 2nd Nov., 1671, Ib., p. 71. 

6) Denonville on the state of Canada, 12th Nov., 1685. Ib., p. 280. 

7) Instructions by de Denonville, 12th Feb., 1686, Paris, Doc. Y. p. 176, 2 Serie. 
8) Denonville to Minster, 10th Nov., 1686, Ib., p. 259. 

9) Instructions to de Frontenae, 7th June, 1689, Doc. Hist. 9, p. 422. 
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Territories of Hudson’s Bay, declared war on the 8th May, 1689. On the 7th June, the King of France, 
presuming that owing to “the present troublesome conjuncture” in England, the English would not 
have adopted “ great precautions in those parts’? (Hudson’s Bay) desired de Frontenac to afford the 
Canadian Company the protection it might need “as well for the expulsion of the English from the posts 
they occupy at Hudson’s Bay as for the continuation of trade.” (1) On the 25th June the French 
declared war. (2) 

17. Hostilities which had been carried on at Hudson’s Bay in spite of the Treaty of Neutrality, 
sanctioned by the Declaration of War, continued with all the force the rival Companies could command, 
The dashing courage of d’Iberville turned the scale in favour of the French, and the English Companies. 
loudly complained of their losses (note P). In Europe William’s appeal to arms had not produced all the 
results he desired, and the Treaty of Ryswick (3), by which his title to the English throne was acknow- 
ledged, was concluded with a total disregard of the rights and interests of “'The Merchants Adventurers 
of England trading into Hudson’s Bay.” Most dolefully did they complain that in the general 
rejoicings at peace, they alone were left to grieve (4). Nevertheless it would seem that their 
sufferings were not altogether insupportable, for the Commissaries named never reported 
(note Q), and things went on at Hudson’s Bay pretty much as they had done before, 
until the Treaty of Utrecht (5) transferred to the English the “Bay and Straits of Hudson, 
together with all lands, seas, sea-coasts, rivers and places situate in the said Bay and Straits, and which 
belong thereunto, no tracts of land or of sea being excepted which are at present possessed by 
the subjects of France.” But it is agreed on both sides to determine within a year by Commissaries, to 
be forthwith named by each party, the limits which are to be fixed between the said Bay of Hudson and 
the places appertaining to the French. And “the above-mentioned most Christian King” undertook 
that satisfaction should be given according to the rule of justice and equity, to the English Company 
trading to the Bay of Hudson, for all damage and spoil done to their colonies, ships, persons, and goods, 
by the hostile incursions and depredations of the French in time of peace, an estimate being made 
thereof by Commissaries to be named at the requisition of each party (6). 

18. The stipulation to surrender the posts near Hudson’s Bay, in the possession of the French at the 
time of the Treaty was at once carried out, the forts being delivered up under orders from the King of 
France in 1714 (7). 

19. Commissaries were appointed to define the limits, but they never arrived at any decision 
(note R); but both countries seem to have acquiesced in the idea that the watershed, or the height of 
land dividing the waters which flow north from those which flow south, was the real boundary between 
Canada and the Hudson’s Bay territory. 

20. This conclusion, with only slight variation, is supported by numerous maps, both French and 
English, by Douglas, who gives the whole line from the Atlantic Coast; by Bellin (8), who gives the 
limits of Canada, and by Mr. Bourchette, Surveyor-General of Canada. In the map published by the 
Government of Quebec in 1870, the same line of highlands is unhesitatingly adopted. As it has been 
already shown, the principle that the watershed was the natural limit of an unexplored country was 
generally acquiesced in. The rivers were the only highways, and the utmost limit of a possession could 
hardly be interpreted to extend further than those claiming it could go. 


21. Nor is there anything to contradict this view to be found in the voluminous correspondence 





(1) Garneau 2, p. 51. 

(2) Garneau 2, p. 137, says the English lost all their forts by the capture of Fort Nelson, 1697 ; but this is an error. See note G. 

(3) 10-20 Sept., 1697. 

(4) Memorial of Company, exposing state of their affairs, 19th January, 1703, Pownal papers: M.S. in Parl, Lib. In the 
Quebec Act, the Company is thus styled: ‘‘The Merchants Adventurers of England, trading into Hudson’s Bay.” 

(5) Article 10. 

(6) Article 11. 

(7) Jeremie (Noel Jeremie Lamontagne, see VAbbe Ferland, 2de partie, p. 279 note) Recueil de Voyages du Nord, vol, 5, 
Amsterdam, 1732. 

(8) Already quoted, p 8. 
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between the authorities in Canada and the Government of France, from the time of the Treaty of Utrecht 
(note 8) till the Treaty of Paris, by which England acquired Canada, put an end to the possibility of a 
question arising between the two countries as to the boundaries of the Hudson’s Bay Territories. 

22, But whether the conclusion at which we have arrived be legally correct or not, in so far as 
regards the right of the Hudson’s Bay Company to the territory claimed by them, it is clear it was so 
understood by the Government in England; and, being so understood, a description in a document by 
competent authority, giving the Hudson’s Bay territory as the northern limit of Canada, would limit 
Canada to the line understood to be the southern boundary of the Hudson’s Bay territory. In other 
words, if the Hudson’s Bay claim had been proved to be wholly unfounded, this would not of itself have 
extended the limits of Canada. 

23. By laying down the height of land or watershed as the general rule by which the territory of 
Canada was to be distinguished from that of Hudson’s Bay, results more important than any 
contemplated at that time were attained. The actual flow of the river was not then known, and it could 
not readily be imagined that the height of land which forms the watershed of the system of the 
St. Lawrence and the great lakes, should hem in as closely as it does the waters of Lake Superior. This 
fact, now perfectly established, reduces to very moderate proportions any claim the province of Ontario 
could put forward, based on the idea that the western limits of la Nouvelle France, were also those of 
the late Province of Canada. The Treaty of 1783, which fixes the line of division between the British 
possessions and the United States, cuts this height of land, and with it defines the whole boundaries of 
the province—north, west and south—even if the extreme pretension to which allusion has just been 
made were adopted. al. 

24. But looking at the question from a strictly legal point of view, this pretension cannot be 
maintained. The terms of the Treaty of Paris, conveying certain territory to the Crown of England, 
could not possibly convey to the people of Canada, much less to any portion of them, any absolute 
territorial right to any particular extent of territory further than what they actually occupied, or what 
was afterwards conferred by competent authority (note T). They might seek to have certain limits 
granted them as a matter of sentiment or convenience (1), but no one has ever pretended that the 
English Government was obliged to maintain under one government the whole territory ceded to the 
Crown of England as Canada; and, in effect, no such unity has ever been attempted. The whole 
territory ceded by Vaudreuil as Canada, and claimed by England as such, has never for a moment been 
all included in any Government of Canada (note U). 

25. It is unquestionable law that after the cession of Canada, and until a regular Government was 
conferred by Statute, the Province remained a Crown Colony, and was subject to be governed under the 
special ordinances and instructions of the King. Hence it is we must turn to the Proclamation of 1763, 
to ascertain what was thenceforward to be considered as the Province of Quebec or Canada. 

26. That Proclamation sets forth that the King, with the advice of his Privy Council, had granted 
letters patent, creating four distinct and separate governments within the countries and islands ceded and 
confirmed to the Crown in England by the Treaty of Paris (1763). 

27. The first of these governments, that of Quebec, was declared to be bounded on the Labrador 
coast by the River St. John, and from thence by a line drawn from the head of that river through the 
Lake St. John to the south end of the Lake Nipissing, from whence the said line, crossing the River 
St. Lawrence and the Lake Champlain in 45 degrees of north latitude, passes along the highlands 
which divide the rivers which empty themselves into the said River St. Lawrence from those which fall 
into the sea, and also along the north coasts of the Baie des Charleurs, and the coast of the Gulf of 
St. Lawrence to Cape Rosier, and from thence, crossing the mouth of the River St. Lawrence by the west 
end of the Island of Anticosti, terminates at the aforesaid River St. John, (note V.) a 2. 


a 


(1) They did by their petition of 1773. Doutre et Lareau Dr. Civil Oamad. I, p. 674. 
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28, Several maps, published subsequent to the Treaty, give the limits thus described to Canada. 
(note W.) (1) 

29, The boundary to the south-west remained unchanged till 1774 (2). It included all the 
settlements of any importance at that time (note X). Burke (3) says “this boundary, fixed for the 
Government, was so because it was the boundary of the possession, and that the people of Canada 
acquiesced in it.” (4) But on this point, perhaps, Burke was not a totally impartial witness, and he 
probably expressed the extreme pretensions of the Government he represented. At any rate the people 
of Canada did not approve of the limitation, and by their petition in 1773, they prayed that as under 
the French Government, their boundaries might be extended to the Mississippi. (5) (note Y.) 

30. It seems, however, of very little importance in a legal point of view, whether the old 
Government of Canada as a French Province, really extended to the Mississippi, or whether the people 
of Canada acquiesced in the limits given by the King in his letters patent constituting the Government 
of Quebec or not; nor indeed does it signify, for the discussion at present, how far constitutionally the 
King had a right to carve Provinces and Governments out of the possessions of the Crown, for we are 
now arrived at the time when the limits of Canada were determined by Act of Parliament. 

21. The 14 Geo. III. C, 83, (1774) called the Quebec Act, after setting up the eastern boundaries, 
continues, and “thence along by the eastern and south-eastern bank of Lake Hrie, following the said 
bank until the same shall be intersected by the northern boundary granted by the Charter of the 
Province of Pennsylvania, in case the same shall be so intersected; and from thence along the said 


northern and western boundaries of the said Province, until the said western boundary strike the < 


Ohio; but in case the said bank of the lake shall not be found to be so intersected, then following the said 
bank until it shall arrive at that point of the said bank which shall be nearest to the north-western angle 
of the said Province of Pennsylvania, and thence by a right line to the said north-western angle of the 
said Province, and thence along the western boundary of the said Province (Pennsylvania) until it strike 
the Ohio; and along the bank of the said river westward to the banks of the Mississippi, and northward 
to the southern boundary of the territory granted to “ The Merchants Adventurers of England trading to 
Hudson’s Bay.” Section 2 of this Act contains the only limitation to this description ; Provided always, 
that nothing herein contained relative to the boundary of the Province of Quebec, shall in anywise affect 
the boundaries of any other Colony.” 

39. The boundaries laid down by the Act were deliberately adopted after much discussion (6). All 
the parties were either represented directly in the house or were heard by petition ; and very notably the 
petition of the Canadians of the previous year had received due attention. The only difficulty which 
remained was foreseen. The unsurveyed boundary of the Province of Pennsylvania might, or it might 
not strike the bank of Lake Erie, and both cases were provided for ; but about the line of the Ohio there 
could be no doubt. From the point at which it cut the western line of the Province of Pennsylvania, it 
constituted the boundary of Canada, until ts confluence with the Mississippi. From that point the line 
was clearly defined ; it was a due north line, for that is the only interpretation which can be given to the 
words “northward to the southern boundary of the territory granted to * Merchants Adventurers of 
England trading to Hudson’s Bay.’”” (note Z.) 

This opinion, which indeed recommends itself naturally, is supported by the decision of Chief Justice 
Sewell, in the trial of De Reinhard at Quebec in 1818 (7), which judicially interprets the Act of 1774 
in this sense. Nor can there be any doubt that the effect of these words in the Statute, was matter of 
Jaw for the court to decide (8). 

(1) Jeffrey's Map, 10th June, 1775. Also map in translation of Charlevoix. Dunn’s Map. 1776, and see notes R and V. 
(2) Burke, in Cavendish Debates, p. 189. 

(3) Ibid. 

(4) Ibid. 

(5) Doutre & Lareau Droit Civil, Canad. I, p. 674. 


(6) Cavendish Debates. 


(7) Report of Trial, p. 646. 
(8) Attorney General of Upper Canada remarks, acquiesced in by the Court on the Trial of Grant for the murder of Governor 


Temple, p. 267, 
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33. Curious to say, in the new Commission to Sir Guy Carleton, rendered necessary by the Act of 
1774, a somewhat different boundary is described. After following the description of the Statute till the 
confluence of the Ohio and Mississippi, the Commission goes on: “and northward along the eastern bank 
of the said river to the southern boundary of the territory granted to ‘The Merchants Adventurers of 
England trading to Hudson’s Bay.’”” The words in italics are an evident and every material addition to 
the Statute ; and they either fell in with or created the general impression that Canada, before the treaty 
with the United States (1783), extended to the Mississippi. This description also appears in a Com- 
mission of two years later date to Sir Frederick Haldimand, and very probably in other Commissions 
between 1774 and 1783 ; but no words in letters patent could alter the express dispositions of an Act of 
Parliament. The only manner in which the effect of the Act of 1774 could be destroyed would be by 
another Act of Parliament. Was there any such ? 

34. The Act of 1791 does not deal with the question of the western boundaries of the Province of 
Quebec. The subject of the precise boundaries of Upper Canada was then of some difficulty, for the 
Treaty of 1783 had not made clear the line which was to divide the British possessions from the United 
States. In this dilemma it was thought advisable to describe “the Upper district by some general 
words.” (1) But whether, owing to the difficulties occasioned by the Treaty of 1783 or not, all descrip- 
tion was omitted in the Act, and the King, by his Message of the 25th February, 1791, announced his 
intention of dividing “ the Province of Quebec into two Provinces to be called the Province of Upper 
Canada and the Province of Lower Canada,” whenever His Majesty shall be enabled by Act of Parliament 
to establish the necessary regulations for the Government of said Provinces. The Act being passed, the 
King, by proclamation, declared what should be the division line, but he abstained most carefully from 
entering into any other description of the two Provinces, and as Lord Grenville had suggested, used 
“some general words.” Having established the boundary line of Hudson’s Bay as the northern limit, 
the Upper Province is said to include “all the territory to the westward and southward of the said line 
to the utmost extent of the country commonly called or known by the name of Canada.” 

35. It is maintained that what is called or known by the name of “ Canada” must be taken to mean 
what was then known by law (i.e., by the Act of 1774) as Canada, less the reductions under the Treaty 
of 1783, which are provided for by Section 2 (2) of the Act of 1774. But even if the words had another 
and more extended sense, it is further maintained that in so far they would be inoperative. The King’s 
authority to make any proclamation at all to divide the Province depended on the implied consent of 
Parliament by the Act of 1791. He could only divide the Province of Quebec—he could not extend it 
by proclamation. (Note AA.) 

36. This view is supported by Chief Justice Sewell in the case of De Reinhard, already cited. He 
said: “The intention of the Proclamation and Act of 1791 was to divide the Province, not to add to it.” 
(Note BB.) 

37. The Act (3) reuniting the Provinces of Upper and Lower Canada simply declared “ that it shall 
be lawful for Her Majesty, with the advice of Her Privy Council, to declare or to authorize the Governor 
General of the said two Provinces of Upper and Lower Canada to declare, by Proclamation, that the said 
Provinces, upon, from and after a certain day, in such Proclamation to be appointed, which day shall 
be within fifteen calendar months next after the passing of this Act, shall form and be one Province, 
under the name of “the Province of Canada.” 

38. The British North America Act, 1867, is equally unambitious. The Province of Canada was 
divided by it, and the part which formerly constituted the Province of Upper Canada was declared to 
constitute the Province of Ontario. 

39. Canada, then, as it stood after the Act of 1774, was divided into two Provinces, the two were 











(1) Letter from Lord Grenville to Lord Dorchester, 20th October, 1789. Christy's History of Canada, Vol. 6, p. 16 
(2) Supra, p. 14. 
‘3) 38 and 4 Vic., ¢. 35 (imp. Act.), 1840. 


121 


again re-united; but the limits of the whole were not changed in so far as regards the north-western 
boundaries, until the Act constituting the New Dominion became law. 

40. The limits of Ontario are, therefore, to the east, the Province of Quebec; to the north, the 
southern boundary of the Hudson’s Bay territory (shown to be the height of land dividing the waters 
which fall into the Hudson’s Bay from those which fall into the St. Lawrence and the great Lakes) ; to 
the south, the northern boundary of the United States and longitude 89° 9’ 27" 16 west of Greenwich 
to the west. 


MR Gan 2 
Montreal, March, 1873. 


Meno. 

In the report submitted the strictly legal view has alone been considered, because it alone seemed to 
be within the scope of my instructions: but from the course of my investigations I could not fail to see 
that beyond this there is another consideration not less important, and that is the equitable side of the 
question. In creating the Province of Ontario it is not possible to conceive that the Imperial Legislature 
intended to convey to that Province and to the Province of Quebec less territory than the late Province 
of Canada actually enjoyed. Now it is incontestable that up to 1867 the Government of Canada, de facto, 
extended to the height of land which forms the watershed of the water system of the St. Lawrence and 
the great Lakes. This is made apparent by the registers of the Executive Council, by which we find 
that a Commissioner was appointed to obtain the surrender of the claims of the Indians to 
the lands in the vicinity of Lakes Superior and Huron, or of such of them as may be required for 
mining purposes. The Commissioner executed a treaty by which he obtained a portion of the very territory 
that would be cut off from the Province of Ontario if the dispositions of the Act of 1774 were literally 
observed. “From Batchewanoning Bay to Pigeon River, at the western extremity of the said Lake 
(Superior), and inland to that extent to the height of land which separates the territory covered by the 
Charter of the Honorable the Hudson’s Bay Company from the said tract and also the islands im the 
said lake within the boundaries of the British possessions therein.” 

There are doubtless other acts of authority ,beyond the meridian indicated in the foregoing report. 
Tn the De Reinhard trial, Mr. Coltman, a magistrate for the District of Quebec, and a Commissioner in 
the Indian territory, in his evidence said: “Il est notoire que les writs des Magistrats du District ouest 
du Haut Canada sont émanés pour étre exécutés a Fort William.” It would, therefore, seem that in 
fairness to the Province of Ontario the old line of the height of land should be adopted as the western as 
well as the northern boundary of the Province of Ontario. 


ANS Aeae ae 
Montreal, March, 1873. 


NOTES. 
Note A.—“ They (France and England) prepared to cut the gordian knot of this long and intricate 
negotiation with the sword.” (‘* The history of the present war,” by Burke, in the first number of the 
Annual Register. Republished separately in 1774.) 


Note B.—It is quite unnecessary now to discuss the validity of the Charter. It should, however, be 
remarked that the words “ limiting the grant to such territories as are not already actually possessed by 
the subjects of any other Christian Prince or State,” ceased to have any legal value after the Treaty of 
Utrecht. As between the King of England and the Hudson’s Bay Company there could be no contest 
as to the rights of the French. I do not know whether the value of the particular words “ actually 
possessed ” has ever been commented. They exclude the idea of a claim of title by simple discovery or 
by any naked formality, and there can be no question that in 1670 the French had no actual possession of 
any part of the lands round Hudson’s Bay. 
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Note C.—The report of the Commissioners of Crown Lands in 1857 is incorrect in saying that the 
commission to Roberval “ included Hudson’s Bay, though not then, of course, known by that name.” 
The writer would have extended geographical knowledge had he told us by what name it was, and by 
whom known in 1540. It is possible the official writer mistook “The Great Bay,” which is mentioned 
by Jeffrey (from whom he quotes), asthe name by which Hudson’s Bay was known in 1540? Then, 
and long after, “‘ La grande baie ” was the name given to the Gulf of St. Lawrence, from “ le cap de St. 
Lonis a entrée de la baie des Chaleurs.”’ (Denis’ Description de l’Amérique Septentrionale, 1672. 
Tom. I., p. 164, chap. 7.) 

In the same report it is said that in “ 1627 the Quebee Fur Company was formed under the auspices 
of Cardinal Richelieu, and an exclusive charter granted to them for the whole of New France or Canada, 
described as extending to the Arctic Circle.” This is incorrect. At the time it is not unlikely 
that the French Government knew little or nothing of the two early English voyages of discovery 
to Hudson’s Bay, and they could not have known anything of these parts from their own voy- 
ages, for no French expedition had ever then been there. But the wvét of 1627 does not men- 
tion Hudson’s Bay. It gives the Company the whole country from Florida, “en rangeant les Cétés de 
VAmérique jusqu’ au Cercle Arctique.” (Hd. and Ords., Tom. I, p. 7. Quebee, 1854.) 





Note D.—In the oft-repeated description by L’Hscarbot it is said that La Nouvelle France is bounded 
to the north by “ cette terre qui est dite inconnue vers la mer glacée Jusqu’ au pole arctique.” Thus he 
does not pretend that La Nouvelle France stretches to the Frozen Ocean (L’Escarbot, vol. 1, p. 31, ed. 
1611), as Mr. Cauchon’s Report seems to imply, but only to the unknown lands, which, in their turn, 
extend to the Frozen Ocean. Having quoted the passage of L’Escarbot referred to, Garneau adds: 
“‘ Mais ces limites étaient plus imaginaires que réelles, puisque l’on ne connassait pas alors méme la vallée 


entiére du St. Laurent.” 


Note K.—‘ Tl est certain que ce fut Henry Hudson, anglais qui en 1611 donna son nom et a la Baie 
et au detroit par ot il entra.” (Charlevoix 1, p. 476.) 


Note ¥.—Mr. Justice Monk, in the case of Connolly vs. Woolrich, p. 14, says: “ From the voyage 
of Sir Thomas Button in 1611 till the year 1667, it (Hudsons’s Bay) appears to have been wholly 
neglected by the English Government and Nation.” There is, however, no doubt about the voyages of 
Fox and James. 

Note G.—Medard Chouard des Grozeliers (‘the name is spelled in a variety of ways ;” L’Abbé 
Tanquay writes, “ Medard Chouart des Grozelliers,’’) Pierre Esprit Hayet-Radisson, and Pierre LeMoyne 
d’Iberville. These three names are intimately connected with the history of the early settlement of 
Hudson’s Bay. Des Grozeliers came from Touraine when very young and became a voyageur of some 
repute. (Ferland, 2nde Pie, p. 80. Jermie Rel. de la Baie d’Hudson, p. 14. Mere de 1’ Incarnation 
Lettre d’ Aott, 1670.) He reported that, being to the north of Lake Superior, he met some Indians who 
led him to James’ Bay. Subsequently, he endeavoured to induce the principal merchants in Quebec to fit 
out an expedition to visit the North Sea; but failing in this, (1) he went to Boston, and from thence to 
Paris, (2) and finally to London, in search of persons sufficiently adventurous to carry out hisscheme. In 
London his representations were favourably listened to, and a New England captain, Zacariah Gillam, 
was sent off with des Grozeliers in 1668 or 1664. (3) They built a fort, which they called Charles or Rupert, 





(1) Jeremie says that he did induce the Merchants in Quebec to fit out a bark with which he went to the Bay and discovered 
Nelson River ; but the whole of his narrative up to the expedition of 1694, in which he was engaged, is totally worthless. He is, 
however, followed by Murray, who adopts the account of a sea voyage by des Grozeliers from Canada, and gives other details ; for all 
of which he disdains to quote any authority. 2p. 132. 

(2) De la Potherie omits the going to Paris. 

(8) Oldmixon says 1667 ; so does M. de Calliéres in a letter to M. de Seignelay, 25th February, 1685, Doc. Hist. 9, p. 797 ; 
Ferland says 1668, 2nde pie, p. 80; Murray also says 1668, 2, p, 1382. In the French Memoir of the 8th November, 1686, the year 
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at the mouth of the Nemisco River. On their return, the Hudson’s Bay Company was formed and obtained 
a charter, dated 2nd May, 1670. (1) Nowhere is any date given to des Grozelier’s alleged first journey 
overland to James’ Bay; indeed it was only formally put forward in 1686 (French Memoir, 8th 
November, 1686, Doc. Hist. 9) to sustain the French claim to be the first discoverers of the Bay. But, 
curious to say, in the French Memoir, the year of the Gillam expedition is stated to be 1662. It is, 
however, perfectly certain that he did not go to the North in 1662, and that the Gillam expedition did 
not start before 1667—perhaps only in 1668. It seems more than probable that the story of the 
overland journey to James’ Bay was an invention of des Grozeliers in order to draw the Quebec 
merchants into his scheme. Probably he had heard of Hudson’s Bay from the Indians he met in the 
North-West ; for difficult and tedious as was the overland journey, it was not impossible; and occasionally 
there was some intercourse between those living in Canada and Indians from the neighbourhood of the 
Bay. Thus, in 1657, eight Canadians went up to the Bastican with twenty canoes of Algonquins. The 
voyage was rough, long, and dangerous, though prosperous, and they met with the Kiristinons “ qui sont 
proche de la mer du Nord.” (Journal des Jesuites, p. 217.) Again, in 1664, it is said 80 Kiristinons 
came as far as Montreal to look for a Missionary. (Ibid.) But it seems very odd if he had really made 
any such journey that the records of the Jesuits should be silent on the subject. From their journal 
we learn that, in 1659, des Grozeliers did go up to Lake Superior, and passed the winter 
with the Nation de Bouf, returning the following year to Canada with 300 Ottawas and a 
great quantity of fur. He was at Three Rivers on the 24th August, 1660. Again we hear of him 
on 38rd May, 1662, and he then said he was going to La Mer du Nord. He passed the night at Quebec, 
and he wrote to the Governor from Cap Tourmente (2). We know nothing positive of his subsequent 
movements for some time ; but it is not unlikely that after leaving Quebec, he passed the years from 1662 
to 1667 advocating his project of a voyage to Hudson’s Bay. This conjecture would also account for the 
error of the French Memoir in placing the date of the Gillam expedition in 1662. It would appear that 
des Grozeliers was accompanied by Radisson, to whose sister he was married, and that Radisson was 
married to an English woman. (De Frontenac’s letter, 2nd Nov., 1681.) ¢ This marriage of Radisson is 
involved in great confusion. De la Potherie tells us that Lord Preston, who was Ambassador at Paris, 
promised to make a servant of his named Godet perpetual Secretary of the Embassy, if he could prevail on 
Radisson to go to England, and that Godet, as an inducement to Radisson, promised him his daughter in 
marriage (1,145). Charlevoix says that the negotiation took place through a servant of Lord Preston, 
called ‘‘ Gods,” (1, p. 481), and that Radisson was then married to a daughter of Chevalier Kirke; that 
he went to London, where he was cordially received by his father-in-law, and that he was granted a 
pension of 12,000 livres a year. Shea, in a note to his translation of Charlevoix (3,233), says that it 
was Sir David Kirke’s daughter he married. Another account (Murray, 2,131) is that des Grozeliers 
was induced to go to England by Mr. Montague, the English Ambassador, who gave him 
a letter to Prince Rupert. Murray gives no authority for his version; but it is possible 
there may be some truth in all these stories, though certainly not all true. The following dates 
are correct, and contradict much of them. Des Grozeliers’ first expedition to England must have been 
prior to the summer of 1668. Ralph Montague was Ambassador at Paris from September, 1668, to 1678. 
Raddison was married to an Englishwoman before November, 1681. (De Frontenac’s letter, 
2nd November, 1681.) Raddison’s second visit to England was in 1684, and then Sir David 
is given twice as 1662, Doc. Hist. 9 ; Charlevoix gives the year as 1663, vol. L., p. 476; and in this he is followed by Garnexa, 2, 
p. 126 ; but in the Fastes Chronologiques Charlevoix says 1668 ; again Dobbes says 1667, but later he says Gillam was there from 
1668 to 1673 ; in the description of the right and title of the Crown of Great Britain to Hudson’s Bay, June 2, 1709, Eng. MSS. vol. 
1, p. 64, it is said that Sachary Gillam went there in 1667, in the ‘“‘ Nonsuch,” to explore and make a settlement in Hudson’s Bay, 
and built Charles Fort at Rupert River. 

(1) Ferland says 1669. He is not the originator of this error. I have seen it elsewhere. It arises from a miscalculation of the 
year of the King’s reign. The charter is dated the 2nd day of May, in the two and twentieth year of the King’s reign. Charles the 
Ist was beheaded the 30th January, 1648 ; the 22nd year, therefore, began on the 31st January, 1670. 

(2) Under date May, 1662, in the Journal des Jesuites, there is this entry ; ‘‘ Je partis de Quebeck le 3 pour les Trois Rivieres, 


je recontrat de Groselliers qui sen alloit a la Mer dw Nord. Il passa la nuit devant Quebeck avec 10 hommes et éstant arrivé wu Cap 
Tourmente, il Vescrivit a Mons, le Gouverneur,” p. 308. 
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Kirke had been dead nearly thirty years. He died in 1655 or 1656 (Shea’s translation of Charlevoix 
3,232-6—6, 124.) In 1670, Radisson accompanied the new Governor back to Hudson’s Bay. We hear 
of him, and also of des Grozeliers, at Fort Nelson, in 1673, and at Fort Rupert in 1674. They 
obtained their pardon in 1676 from the King of France, and returned to Canada. I do not know when 
they returned to Canada, nor can the date be given by M. de Callieres in his letter to M. de Seignely, 25th 
February, 1685, be relied on, for he goes on to speak of the Canadian Company having been formed in 
1676. ‘This is evidently an error, if not an intentional mis-statement, for in a memoir of the Compagnie 
du Nord établie en Canada, 1698, P. M. 8. VIII. 265, it is said: “ Hille la Compagnie commenca cette 
enterprise en 1682.” Before we have anything more to do with Radisson in Hudson’s Bay, he served 
under Marshal d’Estrées in the West Indies, and obtained permission from him to go in a vessel 
belonging to S. de la Chesnay (“‘ Aubert de la Chenaye” is one of the signatures to the Memoire de la 
Compagnie du Nord, 15 November, 1690, Paris, M. 8. V., p. 156), to make settlements along the coast 
leading to Hudson’s Bay. This was prior to November, 1681. (M. de Frontenac, 2nd Nov., 1681, 
Doc. Hist. 9.) In 1682 a company was formed at Quebec to trade to Hudson’s Bay. This was the 
commencement of this enterprise. (Memoire de le Cie. du Nord, établie en Canada, 1698, P. M. S. 
VIII, p. 265.) There was a complaint by the English Ambassador that in 1682, Radisson and 
other Frenchmen had gone with two barks, called the “St. Pierre” and the “Ste. Anne,” to Fort 
Nelson, and seized the fort and the property found there. (The King to M. de la Barre, 10th April, 
1684.) They also took Benjamin Gillam, son of their old captain, prisoner. They also captured a Boston 
ship, and took it to Quebec. (De la Potherie 1, 143.) M. de la Barre caused the ship to be restored to 
the owners, for which he was severely reprimanded by the Minister (10th April, 1684). 

Des Grozeliers and Radisson, from some cause or other, became dissatisfied with their partners in the 
Hudson’s Bay trade. It is not unlikely they were not over-pleased with the restitution of their capture, 
At all events, Radisson went to France in 1684. From France he went to London, induced by Lord 
Preston, as some say, and there he succeeded so well that the same yeer he sailed from Hudson’s Bay 
with five ships. He captured Fort Nelson by surprise, 16th August, 1684,—(Instructions from M. de 
Denonville, 12th February, 1686), took prisoner his own nephew, together with all the Frenchmen he 
found there, and carried them to London. He also carried off an immense quantity of furs, and did the 
Canadian Company £400,000 worth of damage. De la Potherie says 300,000 livres, which is more 
credible. After this, we hear very little of MM. Des Grozeliers and Radisson. It would appear, how- 
ever, that Radisson wintered in the Bay in 1685-’6, for the excuse for de Troyes’ expedition was the 
capture of Radisson. (Instructions of M. de Dononville to de Troyes’, 12th February, 1686; letter of 
de Dononville, 10th November, 1686.) In 1685, the Canadian Company obtained a charter (20th May). 
In 1686, de Troyes and d’Iberville went overland to Hudson’s Bay. They first attacked Fort Monsippi 
or Moose Fort, which they took. They next surprised Fort Rupert. On the 16th July, they took 
Fort Chechouan or Albany. On the 10th August, 1686, de Troyes started on his return 
journey to Montreal. (De la Potherie, I, p. 147; Ferland, 2nde partie, 164.) M. de la 
Potherie says that six months after, having sent the English prisoners home, d’Iberville went 
to Quebec; but it would appear, from a letter from M. de Denonville to M. de Seignelay, he 
was still supposed to be in command of the forts at Hudson’s Bay on the 25th August, 1687. On the 
31st October, 1688, M. de Denonville announces the return of d’Iberville, but says he was to return to 
the Bay. In 1688, it would seem, the English built Fort Churchill, towards the end of the year. 
(Memoire de la Cie. du Nord, 15 November, 1690.) In 1688 d’Iberville took two English ships. (See 
the account given of it in the letter of Sr. Patu de Quebek, 14th November, 1689, and in d’Tberville’s 
letter of the 17th, in which he promised to go back next year and take Fort Nelson, if he could obtain the 
assistance he required.) Fort Churchill was captured by the French in 1689 (Memoire de la Cie du 
Nord, 15 November, 1690.) In 1690 d’Iberville returned, intending to take Fort Nelson, but being 
repulsed he landed and forced the English to abandon Fort Nieu Savanne. He had gone there with 
three ships called “La Sainte Anne,” “Les Armes de la Compagnie,” and “Le Saint Francois.” In 


50 1693, the English re-took the Forts Cechouan or Albany, Monsippi or Moose Fort, and 
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Rupert. (De la Potherie I, 165.) No one but de la Potherie mentions the retaking of 
Moose Fort and Fort Rupert, and in 1700 the Hudson’s Bay Company complain of the French 
encroachments, saying that, owing to them, they have only one settlement remaining out of seven 
they had. It would, therefore, seem that if the English re-took Moose and Rupert Forts, they lost them 
before 1700. In 1694, d’Iberville, in command of two of the King’s ships, which were lent to the 
Company, sailed for Hudson’s Bay to retake Fort Nelson. Jeremie, who was in the expedition, says the 
two ships were the “ Poli” and the “Charente.” He is followed in this by ?Abbé Ferland (2 Pie, 


> says de Serigny commanded the 


p- 278.) BP. Marest, who was also in the expedition as “ aumonier,’ 
“ Salamandre,” and his relation is called “voyage du Poli et Salamandre.” (Lettres Ed. Nouv. Ed. 
vol. VI., p. 4.) In the letter of MM. de Frontenac et de Champigny to the Minister, 5th Nov., 1694, 
it is said that de Serigny commanded the “ Salamandre.”” De Bacqueville de la Potherie, who was the 
King’s Commissioner in the expedition of 1697, say that the ships sent out in 1694, were the ‘“ Poli” and 
“ Salamandre” (vol. 1, 1661.) He says they sailed from Quebec on the 8th August, de Frontenac et de 
Champigny says the 9th August, and Jeremie says the 10th August, jour de St. Laurent (p. 17.) MM. 
de la Potherie and Jeremie agree that they reached Fort Nelson the 24th September; L’Abbé 
Ferland says the 20th September. The Fort capitulated on the 12th October. D’Iberville 
remained at Fort Nelson fifteen months. He then returned to Canada, leaving La Forest as Governor. 
In 1696 the English returned, recaptured Fort Nelson, and carried off the Governor and all the Beaver. 
The capitulation by La Forest of Fort Nelson (alias York, alias Bourbon), is that mentioned in the 8th 
Article of the Treaty of Ryswick. The capitulation was dated 31st August, 1696, but it is spoken of as 
the capitulation of the Ist September, and in the Treaty as of the 5th September. In 1697 a fleet of five 
ships sailed from La Rochelle to retake Fort Nelson, namely, ‘“ Le Profond,” “Le Palmier,” “ Le 
Weesph,” “Le Pelican,” and “Le Violent.” M. de la Potherie went as the King’s Commissioner. 
“Te Violent” was crushed in the ice. Action between the “ Pelican,” the “ Hampshire,” the “ Dering,” 
and the “Hudson’s Bay,” 3rd September. The “Hampshire” was sunk by the French ships; the 
“ Hudson’s Bay ” was captured, and the “ Dering ” escaped. “Le Pelican” was very much shattered 
in the action with the English ships, and went ashore next day in a storm and was lost. The other 
three French ships coming up, WV Iberville attacked Fort Nelson, which he took about the 12th September. 
D’Tbervillle left his brother, de Serigny, in command of the Fort, and sailed on his return voyage on the 
24th September. (De la Potherie, 1, p. 183; Jeremie, who was also in this expedition, and who remained 
with de Serigny at the Fort). At this point M. Garneaux exclaims, “ Ainsi le dernier poste que les Anglais 
«“ avaient dans le baie d’Hudson tomba en notre pouvoir, et la France resta seule maitresse de cette région.” 
(2 p. 187). M. Garneau totally overlooked the three forts in James’ Bay retaken by the English in 
1693, and one of which, Fort Anne or Chechouan, he mistook for Fort Nelson. At any rate Fort Anne 
or Chechouan remained in possession of the English from 1698, and they never lost it. It was unsuccess- 
fully attacked by de Menthel in 1709. (Paris M.S. 11, p. 123; Letter of de Vaudreuil to the Minister, 
25th October, 1710, p. 139.) 

To avoid confusion, it may be well to enumerate the forts, and to give their different names. In 
1700, the company said that they had had seven forts, and that by the encroachments of 
the French there remained to them only one. (Pownall papers MMS.) Six of the seven only 


appear to have given rise to any contest; the seventh I presume to be Hast Main. The six 
others are— | 

Ist. Fort Rupert, called by the French St. Jacques, founded in 1667 or 1668 by Gillam. Taken by 
the French under de Troyes and d’Iberville July, 1686. Retaken by the English in 1693. 

Qnd. Fort Monsippi, Monsonis, St. Louis, or Moose Fort, taken by de Troyes and d’Iberville about 
the 20th June, 1686. Retaken in 1693. il 

3rd. Forth Chechouan, Ste. Anne, or Albany, taken by de Troyes and d’Iberville in 1686, Retaken 


in 1693. Lage 
4th. New Severn, or Nieu Savanne, taken by d’Iberville in 1690. 
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acting for the French, in 1682; retaken by Radisson, acting for the English, in 1684; retaken by 
@Iberville 12th October, 1694; retaken by the English 1696, and again by the French in 1697. 
It remained in the possession of the French until 1714, when it was given up under the Treaty of 
Utrecht. 


6th. Fort Churchill, built 1688, and taken by the French in 1689, 





Note H.—In the memoir of the French right to the Iroquois country and Hudson’s Bay of the 
8th November, 1686, it is said that in 1656 Jean Bourdon ran along the entire coast of Labrador with 
a vessel of 30 tons, entered and took possession of the North Bay, and that this is proved by an extract 
of the ancient register of the Council of New France of the 26th of August of the said year (1656.) 
Unfortunately the register in question is not now in existence; but if it were, it could not prove what the 
writer of this memoir pretends. At most it was but an authorization (1) to Jean Bourbon to undertake the 
voyage to the coast of Labrador, and not a recital of what he actually did, for Bourdon’s voyage was in 
1657 and not in 1656. He sailed from Quebec on the 2nd May, 1657, and returned on the 11th August 
of the same year at ten at night. (Journal des Jésuites pp. 209-218.) But we are not left in any doubt 
as to the extent of Bourdon’s voyage. On reference to the “ Relations des J ésuites,” vol. IIT., 1658-9, 
we find this entry: “Le 11 (August) parut la barque de Monsiewr Bourdon, lequel estant descendu sur 
“le grand fleuve du céte du Nord, voyage a jusques au 55 degré, ou il rencontra un grand bane de glace, 
“qui le fit remonter aiant perdu deux Hurons quwil avait pris pour guides. Les Esquimaux sauvages du 
“Nord les massacrément et_blesserént un Frangois de trois coups de fléches et d’un coup de couteau.” 





Note I.—Dablon never reached Hudson’s Bay ; the extreme limit of his journey being only 100 
leagues from Tadousac. We learn from the “J ournal des Jésuites,” that he started for “la Mission St. 
“Fr, aux Keristinons ” the 11th May, 1661, p. 296. He left Tadousac on the Ist or 2nd June. On the 
6th, the Iroquois attacked Tadousac, and drove away all the Canadians. They even came up to the Isle 
d’Orleans and the Céte Beaupré, and killed several persons. At page 300 of the Journal, there is this 
entry: “1661, Juillet le 27, retournérent ceux qui éstoient allés on prétendoient aller & la mer du Nord 
ou aux KGristinons P. Dablon, &c.’”’ In the “ Relation des J csuites,” we have the relation of this voyage, 
which is called “ Journal du premier voyage fait vers la mer du Nord.” (12 aoit 1661.) The account 
dated from the highest point they reached, ‘ Nekouba 100 lieues de Tadousac, 2 Juillet, 1661.” See also 
Journal of Count of Frontenac, 1673, when the importance of making it appear that Dablon had been at 
Hudson’s Bay was fully understood. (Doe. Hist., vol. 9.) 





Yote J.—The voyage of Albanel and St. Simon is not open to the same objections as that of Dablon. 
It would appear that they performed the whole journey from Canada to Hudson’s Bay, and that they 
took formal possession in the King’s name. (Relation de 1672.) The difficulty to this voyage as giving 
a title to the King of France, is that it came too late (1671-"2), and after the English were in possession 


of Hudson’s Bay. Besides, it was only a formality, for the French took no steps towards making a 
settlement there till 1682. (Ferland, 2nde partie, p. 83.) 





Note K.—The dealings with the Indians from Hudson’s Bay cannot be relied on as a title. Besides, 
we have the repeated assurance that trade with Hudson’s Bay could only be carried on by sea. (Denon- 
ville on State of Canada, 12th N ov., 1685, Doc. Hist. 9; Letter from Denonville au Ministre, 10th Nov., 
1686 ; Paris, Doc. MS. V; same to de Seignelay, 25th August, 1687, Doc. Hist. 9; Memorial de la Cie 
du Nord, 1698.) This conclusion had not been arrived at without an effort to keep up communication 
by land. M. de la Barre, on the 9th N. ovember, 1683, writes: “The people who have been at Hudson’s 
Bay have returned after having encountered extreme dangers.” * * * “Tt is expected that com- 
munication can be had with it overland, as will be seen by the maps he sends.” 





(1) Besides, see letter of M. de Callieres to M. de Seignelay, 25th February, 1685. 


Note Li—Dobbes says that Hudson’s and Button’s Journals are not to be found. Murray says: 
“Tt is remarkable that no original of this voyage (Button’s) has been published, and that it is not even 
ae by Purchas, who made it his business to collect accounts of all voyages made at this era.” 
(Vol. 2, p. 56.) In Rose’s Biographical and Geographical Dictionary, it is said there is an extract of 
Button’s Journal in Purchas. Both the Biographical Dictionary and Mr. Murray are inerror. There is 
no extract of the Journal in Purchas. On the contrary, Purchas says he had not seen the Journal, but 
he had seen the chart, which was also seen by Champlain, p. 926, ed. 1617. Murray, probably, had only 
looked at the first edition of Purchas, which was printed in 1613, so that it was hardly possible for 
it to contain any mention of Button’s voyage, which only terminated that year. Although not in 
Purchas, a fragment of Button’s Journal was communicated to Fox by Sir Thomas oe. (Hakluyt 
Society Papers. See also Appendix.) Even in the absence of any mention of Button’s Journal in 
Purchas, there is no doubt of the voyage having taken place. It is not questioned by foreign writers. 
As an example, see Anecdotes Americanes, Paris, 1776, by Hornot. 

It is hardly necessary to answer the doubt thrown out by the French Memoir and by Dobbes on 
Hudson’s voyage. If we have not Hudson’s Journal, which, under the circumstances, is not very 
remarkable, we have, at all events, the account of Pricket, who, in his own justification, wrote an account 
of the mutiny; and, in doing so, he mentions Hudson’s discoveries. (Harvis’ complete collection of 
Voyages and Travels, 2, p. 244.) 


Note M.—There is a great uncertainty as to what sort of discovery or occupation gives a title. 

In the report of the Commissioner of Crown Lands in 1857, it is maintained, citing the Oregon 
dispute as an authority, that a discovery ‘ not made known to the world either by the discoverer himself 
or by his Government, has no value.” This would destroy one of the Commissioner’s own pretensions. 

M. Denonville, in a memoir on the French limits in North America, in 1635, makes the right depend 
on discovery, and “ planting the arms of the King or Prince.” But the French officials urged claims, 
owing to voyages where no such formality was or could be complied with. 


Note N.—In 1671, the French authorities in Canada could not venture to fix a date for the first 
taking possession of Hudson’s Bay. In Tallon’s Memoir to the King, 2nd November, 1671, he says: 
those countries were auciennement discovered by the French. (Doc. Hist. vol. 9.) It seems to be only in 
February, 1685, that the French detailed their pretensions. The 15th May, 1678, the French Minister, 
writing to M. du Chesneau, takes exception to what du Chesneau had written about giving passes to 
private persons, and remarks: “It is of advantage to the King’s service to go towards that Bay, in order 
to be able to contest the title thereto of the English, who pretend,” ete. On the 15th August, 1683, the 
King, writing to M. de la Barre, recommends him “to prevent as much as possible the English 
establishing themselves in Hudson’s Bay, possession whereof has been taken in my name several years 
ago.” (Doc. Hist. 9.) In the Relations des Jésuites, the marr rative of the voyage of P. Dablon is called 
“ Journal du premier voyage fait vers la mer du Nord.” This was in 1661. In the relation of 1667, 
they say they know nothing of the country, but the reports of the Indians. (1667, 23.) On the 18th 
March, 1688, M. Denonville is instructed to make the strictest search possible for titles. In a letter of 
August, 1670, la Mére de l’Incarnation, who knew des Grozeliers well, because he was from Touraine, 
from which Province she came, mentions the expedition of des Grozeliers in the English ship, and speaks 
of him on that account, as being the discoverer of the Bay. 


Note O.—Commissaries were named under the Treaty of Neutrality, on the partof England. They 
were the Earl of Sunderland, Lord President of the Council and Principal Secretary of State; the Karl 
of Middleton, Principal Secretary of State; and Lord Godolphin, one of the Lords Commissioners of 
the Treasury. On the part of France, the Pr. Barillon, Ambassador, and the Pr. Bonrepaux, Envoy 
Extraordinary. They had their first conference 18th May, 1687. (Doe. Hist. 8, p. 506.) In 1687, 
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complaints were made of the injuries done by the French. (Collection of Treaties, 1648 to 1710.) It 
would seem the Commissaries arrived at no conclusion, and in 1687 the English Commissaries report that 
the Company have full right to the Bay and Straits of Hudson, and to the trade thereof. (1 vol. Trade 
and Plantations, MS. p. 89; Pownall papers in Lib. of Parl.) 





Note P.—They lost all their forts save Nelson in 1686, and Garneau says they lost their last fort in 
1697. (Garneau, vol. 1, p. 137.) But this is an error. (See note G.) On the 20th, 1701, the Governor 
and Company of Hudson’s Bay petitioned the Lords Commissioners of Trade and Plantations on the 
subject of their losses in the Bay. In this petition they say they have lost all their settlements but one 
out of seven, namely, “ Albany, vulgarly called Chechouan.” 





Note Q.—The Treaty of Ryswick was not altogether so disastrous to the Hudson’s Bay Company 
as it is represented. In order fully to understand its operations, its terms must be brought into relation 
with the position of the contending parties there. 

Article VI. stipulated that within six months, or sooner if it could be done, the King of France 
should restore to the King of England all countries, islands, forts, and colonies wheresoever situated, 
which the English possessed before the declaration of the war (1689), and that, on the other hand, the 
King of Engiand should do likewise for the French possessions. 

By Article VIII. it was stipulated that Commissioners should be appointed to examine-and determine 
the rights and pretensions which either of the said Kings had to the places situated in Hudson’s Bay. 
But the places taken by the French during the peace preceding the present war, and retaken by the 
English during the war, should be left to the French. The capitulation of the 5th September, 1696, was 
to be carried out, the Governor then taken released, and the merchandize to be valued by commissioners 
who were also to decide what lands belonged to the French and what to the English. 

From these two articles we deduce, first, the general principle that there should be a mutual 
restoration of conquests made during the war; second, that the affairs of Hudson’s Bay gave rise to a 
question, to be settled by a joint commission, which might make it an exception to the general principle 
in so far as regards English conquests during the war; third, that until the Commissioners should decide 
as to the merits of this question, English conquests during the war should follow the general principle ; 
fourth, that the capitulation of the 5th September, 1696 (during the war), should be carried out. 

Commissaries were appointed, but it does not appear that they settled anything. Their dilatoriness 
caused some comment. (Letter of Frontenac to Bellomont, 21st September, 1698; Lords of Trade to 
Belomont, 5th January, 1698-9, the King to Frontenac, 25th March, 1699; letter from de Calliéres to 
Governor Nanfan, 6th August, 1699.) While the Commissaries negotiated, events in Europe were 
preparing the way for a new war. By his will, Charles II., who died Ist November, 1700, bequeathed 
the Crown of Spain to the grandson of Louis XTV. On the 24th November the King of France accepted 
the succession for his nephew. This led, early in 1701, to the negotiations for the Grande Alliance, which 
was signed 7th September, 1701. On the 16th September James IT. died, and Louis XIV, recognized his 
son as King of Great Britain, in violation of the Treaty of Ryswick. This caused the Emperor to add 
another article, to the effect that he would not treat of peace with France until she had offered England 
reparation for this affront. France having refused to do this, war was declared by the States General, 8th 
May, by Great Britain 14th May, and by the Emperor 15th May, 1702. (Garden Hist. des Traites de 
paix, Tom. 2, ch. x.) 

Note R.—Both the Treaties signed at Utrecht—the Treaty of Commerce and the Treaty of Peace— 
required the appointment of commissaries to regulate certain questions that could not be determined 





summarily. The treaties were signed on the 13th April, 1718, and no great time was lost in appointing 
commissaries. Those representing the King of France were MM. Anison and Fenelon, Deputez au 
Conseil de Commerce, whom Lord Bolingbroke had, on a previous occasion, contemptuously 
styled ‘Mercantile Politicians,” and M. d’Iberville, a diplomatist of some note, who must not 


129 


be confounded with the Canadian sailor of that name, who died in 1706 at Havana. (Pownall 
papers, v. 7.) Messrs. Anison and Fenelon arrived in London on the 17th February, 1715-4 (Lord 
Bolingbroke’s letter of the 19th, Pownall papers, v., p. 19.) M. d’Iberville, who had preceded them, 
arrived before the 17th December, 1713, on which day he had an interview with Lord Bolingbroke, to 
whom he brought a special letter of introduction from M. de Torey, dated the 14th December. (Letter to 
the Queen 8th December, 1713; Ibid, 17th December, Bolingbroke’s correspondence, vol. IV., p. 387.) 
The English Commissaries were Charles Whitworth, James Mwray, Esq., Sir Joseph Martin, Kt., and 
Frederick Herne, Esq. (Letter to Mr. Whitworth, December 23rd, 1713, correspondence IV., 408). There 
was no mention of M. d’Iberville in the commission of the King of France, dated Versailles, 10th 
February, 1714; but he desired to take part in the discussions under his private instructions. It appears 
that this difficulty was overcome by the issue of a new Commission including M. d’Iberville, of the same 
date as the other. Another difficulty soon presented itself. The inhabitants of Montserrat had sent a 
petition to the Queen, and the Hudson’s Bay Company sent a memoir, setting forth their claims. The 
petition and memoir were forwarded by Lord Bolingbroke to the Lords Commissioners of Trade and 
Plantations, who at the same time intimated that the commissaries ‘‘ now here” have not “any powers to 
treat upon the said matters.’’ (Pownall papers, v., p. 35.) It would seem that the difficulty as to powers 
had been already raised, and been admitted by the French commissaries who wrote to the King for ‘‘ more 
ample powers.” (London, 11-12th March, 1714; Ibid, p. 22.) In May the Commissioners of Trade and 
Plantation wrote to Mr. Martin, Secretary to the English commissaries, to know whether the French 
commissaries were empowered to treat upon the subject matter of the memorial and petition pursuant to 
the 10th, llth, and 15th Articles of the Treaty of Peace with France. (Minutes of the lith May, 1714. 
Tb.) Mr. Martin answered on the 12th, saying, that the French commissaries were not empowered to 
treat about Hudson’s Bay and the Island of Montserrat; but that the Envoy of France, M. d’Iberville, 
had told Mr. Whitworth that a general mention thereof was made in his instructions, and he should 
receive more particular orders from his Court, whenever demanded. (Minutes of the 13th. Ibid.) The 
Commissioners of Trade and Plantations immediately resolved that the commissaries of France should be 
notified that the commissaries should be named to treat of these matters pursuant to the 10th, 11th, and 
15th Articles of the Treaty of Peace. 

It is somewhat odd that there should have been any question on this point, for neither in the Queen’s 
instructions to the English commissaries, nor in the commission of the French commissaries, was there 
any reference to the Treaty of Peace. It does not appear that more ample powers were ever accorded to 
those commissaries, and on the 9th June, 1714, the English commissaries report the deliberations “at a 
stand.” Thus the first effort to establish the limits of Hudson’s Bay failed. 

The death of the Queen, and the change of policy which followed on the succession of the House of 
Hanover, put an end to any immediate prospect of settling these delicate questions as to boundaries. The 
Treaty of Utrecht was no longer popular, and nothing seems to have been done in the matter for some 
years. The next mention of the subject, I have found, is contained in a despatch to MM. de Vaudrewl 
and Begon, dated 23rd May, 1719. (Doe. Hist. 9.) In this despatch, the King says he has instructed 
his Ambassador in England to propose the nomination of commissaries on both sides agreeably to the 
Treaty of Utrecht, for the settlement of the boundaries of New France. With the materials within my 
reach, I have not been able to trace the steps taken to fix these boundaries; but having had communication 
of the notes of Chief Justice Draper, who went to England in 1857, to represent the late Province of 
Canada before a Committee of the House of Commons, I take the liberty of copying from him. The Chief 
Justice says: “On 3rd September, 1719, instructions were given to Daniel Pulteney and to Martin 
Bladen, Exsqrs., as Commissioners for Great Britain, under several Articles of the Treaty of Utrecht, 
which, after a special reference to the 10th Article of the Treaty, proceeds thus: ‘You are to 
endeavour to get the said limit settled in the following manner, that is to say, giving a particular 
description, and then adding: ‘But you are to take especial care in wording such articles as shall be 
agreed on with the commissary or commissaries of His Most Christian Majesty on this head that the said 
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boundaries be understood to regard the trade of the Hudson’s Bay only; that His Majesty does not 
thereby recede from his right to any lands in America, not comprised within the said boundaries.’ In 
a letter, dated Paris, 7th Nov. (N.S.), 1719, Colonel Bladen writes to the Lords of Trade: “And this day 
we shall deliver in the Company’s demand upon that subject (the boundary of Hudson’s Bay) in’ the terms 
of our instructions, although I already foresee some difficulty in the execution of this affair, there being 
at least the difference of two degrees between the best French maps and that which the Company 
delivered us.” 

“ Again, in November, 1719, Lord Stair and Colonel Bladen delivered to the Mareschal d’Estrees,, 
one of the French Commissaries, the demand of the H. B. Company. The other French Commissary, the 
Abbe Dubois (afterwards Cardinal), was prevented by indisposition from attending. 

“On the 3rd January, 1720, Lord Stair wrote to Secretary Craggs: ‘J’ay parlé aussi touchant la 
‘commission pour les limites son A. R. ma assuré qu’on tiendroit incessament des nouvelles conferances.’’” 
“Similar assurances were transmitted to Lord Stair from the French Regent in several letters.” 

“On the 29th February, 1720, Lord Stair wrote: ‘De la maniére que Mons. le Mareschal d’Hstrees, 
m’a parlé aujourdhuy nous seront encore du temps sans voir renuer les conferences sur les limites en 
Amerique. ” 

(The French spelling is Lord Stair’s. I copied from originals. Note by Chief Justice Draper.) 

“14th April, 1718, Mr. Secretary Crages writes to Mr. Pulteney, then at Paris: ‘As my Lord Stair 
is on the point of leaving Paris, H. My. would have you use this occasion, either yourself directly or by 
His Excellency, as you shall judge proper, to demand some peremptory answer upon the subject of your 
commission, and whether the French Court will renew the conferences with you; which, if you find they 
will not, H. My. thinks it needless, in that case, for you to make any longer stay at Paris, and would 
have you say you are to come away, but not come away until such time as you shall have further 
orders from hence.’ ”’ 

“Mr. Pulteney’s letters, which I have examined, showed that he and Lord Stair made many fruitless 
attempts to get the French Commissaries to meet them, but though repeated promises were made, there 
was no meeting after Colonel Bladen had submitted the British proposals and the map.” 

“Colonel Bladen was again in Paris in 1722, but his letters made no allusions whatever to the limits 
in America. They refer to some matters connected with Ste. Lucie, as to which it does not appear 
whether any arrangement was made.” 

“By a letter from Sir Robert Sutton to Secretary Craggs, dated Paris, 8th September, 1720, it 
appears nothing had been done in regard to ‘settling the limits in America, beginning with Hudson’s Bay.’” 

“J could not trace any further correspondence on this subject in the State Paper Office until after the 
Treaty of Aix la Chapelle (October, 1748). But in July, 1750, the H. B. Company were again called 
upon to lay before the Lords of Trade an account of the boundaries granted to them, and they repeat 
what their former memorials stated on the negotiations for carrying out the Treaty of Utrecht. They 
refer to their proposals as what they still desired, and they stated that the Commissioners under that 
treaty were never able to bring the settlements of those limits to a final conclusion.” 

‘But there is a letter from the Duke of Bedford to the Earl of Albemarle, dated 12th February, 
1749-50, stating that the commissaries for settling the limits will be ready to set out for Paris as soon as 
Governor Shirley has finished some affairs now depending with the Board of Trade, and on the 16th 
April, 1750, the Duke of Bedford writes to the Earl of Albemarle to the effect that Mr. Shirley and Mr. 
Mildmay, or one of them, will be in Paris ‘as soon as this letter,’ to act as Commissioners, there to settle 
the difference between England and France as to encroachments of the latter in North America.” 

The French commissaries were M. Silhouette and M. de la Galissonniére. They sailed from Quebec 
in the “ Leopard,” on the 24th September, 1749, to return to France to meet the English commissaries, 
General Shirley and Mr. Mildmay (Ferland, 2nde Pie, p. 495). These Commissaries had no greater 
success than those who preceded them. In the private instructions from the King to M. de Vaudreuil, 
of the Ist April, 1755 (Doe. Hist. 10), it is stated that commissaries had been appointed on both sides, 
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that they did meet at Paris to regulate all the disputes concerning the French and British possessions. Ee cnet 
The King regrets that the success of the labours of these commissaries to the present time did not > 
correspond to the hopes he had entertained, and that as yet the commissaries had not entered on the 
limits of Canada further that what regards Acadia. It seems they never did enter seriously on the Raper oa 
question of the limits of Canada. Several bulky volumes made known to the world what they did. Q.G-, Mareh, 
The first of the papers exchanged is dated September, 1750, and the last the 7th June, 1755; by a bi 
strange coincidence, the very day Boscawen captured the “ Lys” and the “ Alcide.” The only tangible 
proposition I have found in all these volumes is that the St. Lawrence is to be the centre of Canada. 
The English commissaries say they do not know what is meant by that; neither do I. 

The capture of the “ys” and the “ Aleide”? was really the recommencement of hostilities 10 
between France and England, but the formal declaration of war was not until the 18th May, 1756. 
There was, however, an end of negotiation until after the taking of Quebec, when negotiations were 
recommenced. They lasted frony the 26th March to the 20th September, 1761. See the “ Mcmoire 
historique sur les négociations de la France et de l’Angleterre,” prepared by the King’s order by the 
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Due de Choiseul, Paris, 1761.) Those were, I believe, the last negotiations until the Treaty of Paris 
(1763). 

In the meantime, it would appear, that so far as the Hudson’s Bay territory was concerned the 
limits were practically settled. 

In a map by John Senex, F.R.S., 1711 (A3) we find a dotted line indicating a division between 
Canada and the Hudson’s Bay territories, similar to the one described and claimed. by the Hudson’s Bay 90 
Company. Ina map in Carver’s travels (1778) this is carried out to the Atlantic. In Mitchell’s map 
(1755), (A 4), there is a line similar to that on Senex’s map, with the words ‘‘ Bounds of Hudson’s Bay 
by the Treaty of Utrecht.” Bennett’s map of 1770 coincides with Mitchell’s. (Bouchette’s British 
Dominions, 1, p. 30.) In a map published from 1754 to 1761, by John Roque, Topographer to His 
Britannic Majesty, we have much the same line, called “ Southern boundaries of Hudson’s Bay territories 
as settled by the commissaries of the Treaty of Utrecht.’ In Vaugondy’s map (he was son ot the 
geographer to the King of France), i 1750, we find a similar line, but without any words explaining it. 

(A. 5.) Douglas in his summary, published in 1747, says: “ By the Treaty of Utrecht the Canada or 
French line with Hudson’s Bay Company or Great Britain was ascertained, viz., from a certain promon- 
tory upon the Atlantic Ocean in lat. n. 56 deg. 30 mint. run s.w. to Lake Mistassin (which communicates 30 


e 


by Indian water carriage by P. Rupert’s River with Hudson’s Bay, and by Saguenay River with 5t. 
Lawrence River at the Port of Tadousac, thirty leagues below), and from thence continued s.w. to lat. n. 
49 deg., and from thence due west indefinitely.” 

It is not maintained that the lines shown on these ditferent maps are identical. Mr. Bouchette has 
remarked on the difference between Mitchell’s and Bowen’s, the latter giving the 49th parallel. But it 1s 
evident they were all aiming at the same natural division—the height of land dividing the waters flowing 
to the north from those which flow to the south. 

The subject of maps would not be fully disposed of without some allusion to the map accompanying 
the Report of the Commissioner of Crown Lands in 1857, and which apears at the end of the Hudson’s 
Bay Report of the House of Commons of that year. A dotted line enclosing Hudson’s Bay is given 40 
with the following description : ‘‘ Boundary of Hudson’s Bay after the Treaty of Utrecht, 1703 (sic), 
according to maps published at Paris in 1720, 1739 and 1771. Another line, giving a little more space 
to the Hudson’s Bay Territory, is thus described: “ Northern boundary of Canada at the 
conquest, according to British geographers.” Nothing is more easy than to manufacture history 
thus. Who are the British geographers? I presume the French maps alluded to are—1720, 
Delisle’s map of the Western hemisphere; 1739, map by the same, published not at Paris, but 
at Amsterdam; and Vaugondy’s map of 1771. Neither of the two first give any boundaries to 
Hudson’s Bay territory. Vaugondy’s map of 1771 is, of course, no authority, for it comes aiter the’ 
Treaty of Paris. 
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Note 8.—In the correspondence between Canada and France I have found two allusions to Hudson’s 
Bay after 1713. On the 8th October, 1744, M. de Beauharnois, in writing to Count Maurepas, says 
that the King recommended him to neutralize or utterly destroy the English Forts at Hudson’s Bay 
Doc. His. 9), And the following year (18th June, 1745) M. de Beauharnois explains why he could 


not carry out the King’s orders in this respect.—Ibid. 


Note T.—This did not escape the perspicacity of the author of Crown Lands Report of 1857. 
He says: “The most direct interest that Canada could have in the matter at the present moment, being 
responsible for the administration of justice, would be rather of a moral and political than of an 
interested or commercial character.” ; 

Note U.—tLa Nouvelle France, as understood by the French, has never been under one government. 
The Province of Quebec was first limited in the east by the River St. Jean, in the west by the line from 
Lake Nipissing, which struck the St. Lawrence about 15 leagues from Montreal. It was then extended, 
but the extension did not include the territory ceded by Vaudreuil, and claimed by England as Canada ; 
a part was then ceded to the United States by Treaty (1783). What remained was divided into two 
Provinces (1791), again reunited into one (1840), and lastly, the remnant is joined at once or 
prospectively to the whole of B.N.A. (1867.) 


Note V.—In Dunn’s map, 1776, this boundary is given as the “Old Boundary by which the 
French possessed Canada.”’ It is curious that in Vaugondy’s map of 1750 (A 5) a similar line is 
marked out without anything to show what it was intended to limit, and the paucity of materials 
prevents our finding out the history of this line. Vaugondy’s father was historiographer to the King 


of France. 


Note W.—By the Act of 1774 all the territories and countries heretofore part of the territory of 
Canada which are within the limits of some other British Colony, or which have, since the 10th February 
1763, been made part of the Government of Newfoundland, during His Majesty’s pleasure, are annexed to 
and made part of the Government of Canada. In conformity with this disposition, so much of the Com- 
mission of the Governor of Newfoundland was revoked “as related to the Coast of Labrador, including 


the Island of Anticosti, with any other of the said small islands on the said Coast of Labrador.” 


Note X.—In 1721 Charlevoix writes: “ Jusqu’ a présent la Colonie Francaise n’allait pas plus lom 


S Vouest,” than the Lake of the Two Mountains and Isle Perrot. 


Note Y.—It is curious how deeply rooted was the desire to have the Mississipi recognized 
as the western boundary of Canada. The people of Canada claimed this in 1773, and the 
King immediately after the Act of 1774 describes the limits of Canada in his Commis- 
ions as following the banks of the Mississippi. Mr. Bouchette, however, did not fall 
into this error, and in his later and more important work he quotes and comments a document, 
which negatives this pretension in the most formal manner. Up to the time of ceding Canada to 
England it was the interest of France to make its limits as extensive as possible, while the interest of 
England was directly the reverse ; but when the negotiations which led to the Treaty of Paris were being 
carried on, the interest changed. France sought to circumseribe the limits of the provinces she had 
promised to cede, while England sought to extend them. England, by its answer of Ist September, 1761, 
to the French ultimatum, claimed “d’un cété le lacs Huron, Michigan et Supérieure et la dite ligne (la 
ligne de ces limites) tirée depuis le lac Rouge, embrasse par un cours tortueux la riviere Ouabache 
jusqu’ a sa jonction avec lOhio et de 1a se prolonge long de cette derni¢re riviére inclusivement jusqu’ 
& son confluence dans le Mississippi,” being the limits as traced by the Marquis de Vaudreuil in capitu- 
lating. The King of France, as he had promised to cede the possession of Canada ‘‘ dans la forme la 
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plus (tendue,” says in reply to the English answer to the French ultimatum, “comme cette ligne 
demandée par l’Angleterre est sans doute la plus (tendue que l’on puisse donner ’ la cession le Roi veut 
bien Vaccorder.” (13th Sep., 1761, Mémoire du Due Choiseul, 1761.) Le Due de Choiseul in his 
memoir, p. 139, says: “Il était prescrit 4 M. de Bussy de convenir des limites du Canada et de la 
“ Touisianne d’aprés la carte angloise quoique tres de favorable aux droits et aux possessions de la 
France.’ Vaudreuil denied having made the tracing in question, and the map has not been found: 
Was it that mentioned in the French reply as having been presented by Mr. Stanley? On the annexed 
map A 2, the green line marks the probable “ cours tortueux ” to the Wabash. 


Note Z—In the original draft of the bill the words were “‘ southward to the banks of the River 
Ohio, westward to the banks of the Mississippi, and northward to the southern boundary.” It is there- 
fore probable that the amendment passed unperceived by those who drew the new Commissions; or the 
Commissions may have been engrossed from drafts made prior to the passing of the Act. In Lord Elgin’s 
Commission, 1846, there is also a curious mistake. The western boundary of Lower Canada is made to 
extend to the shore of Hudson’s Bay. I call it a mistake, for no account can be given of it at the 
Colonial Office; and by comparing it with the Proclamation of 1791, it will be observed that the 
alteration consists in using the word “ shore” for the words “boundary line.” It was not unnatural to 
say that the “ shore”? was the “ boundary line” of Hudson’s Bay. 


Note AA—I did not fail to notice the words “During His Majesty’s pleasure” in the Act of 
1774. I take it these words, if more than deferential, cannot be extended, and therefore they would not 
give the King the power to add to the Province of Quebec. But at all events, he never attempted it 
for extending the authority of the Governor to the Mississippi cannot be converted into an extension of 
the province to that line. Otherwise Lord Elgin’s commission would have extended Canada to the shore 
of Hudson’s Bay. 


Note BB.—It has been attempted to throw some ridicule on the decision in the De Remhard case, 
and it may therefore be worth mentioning that Chief Justice Sewell was probably the man at the time in 
Canada best fitted to preside in such acase, and that the Bar of Lower Canada could not then, or indeed 
at any other time, have been more brilliantly represented. The prisoner’s counsel, who desired to have 
the western boundary of Canada extended beyond the due north line from the confluence of the Ohio 
and Mississippi Rivers, were Andrew Stuart, the equal, if not superior, of his brother, the well-known 
Sir James Stuart, Vallieres de St. Real, afterwards Chief Justice of the Queen’s Bench, Montreal, and 
Vanfelson, one of the first-named Judges of the Superior Court after its organization in 1849. 


ADDITION JO NOTE: ¥: 


‘Since my report was sent in, I have received a letter from the Abbé Verreau, now in London prose- 
cuting historical investigations on behalf of the Government, enclosing a correspondence between General 
Haldimand and Sir Jeffrey Amherst, with respect to the limits of Canada alleged to have been traced by 
Mr. de Vaudreuil, on a map which he gave to General Haldimand, and which has not yet been found: 
The letters forming this correspondence were copied by the Abbé Verreau from the Haldimand papers 
in the British Museum. 

The Abbé Verreau gives the following account of the work he has obligingly volunteered to perform : 
“Jai tenu a copier cette lettre moi-méme. Je n’ai trouvé que le projét de Haldimand, corrigé et raturé 
“avec un soin qui montre importance attachée par lui a ce quwil écrivait. C'est ce qui m’a engagé a 
“ copier les ratures ; je les ai mises entre parenthese. Il y a bien deux parenthéses de Haldimand, mais 
“jai indiqué qu’elles sont de lu.” 
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APPENDIX LETTER FROM SIR JEFFREY AMHERST TO GENERAL HALDIMAND. 
OF MANITOBA. 


sph ee New York, Ist November, 1762. 
ec. . 


Roan c. no consequence, I should be glad to know the exact transactions that passed. When I made a report of 


March, 1873. Canada to the Secretary of State, I transmitted a copy of the part of the map where the limits between 


Dzar Str,—I have been twenty times at the point of writing to you on a subject which, though of 


Canada and Louisiana were marked, which you delivered to me, and which-I acquainted the Secretary of 

State were done by Monsieur de Vaudreuil. Whether by him, or done in his presence by his direction, comes 

to the same thing, and the thing itself is of no sort of consequence, as the letter and orders he (Monsieur 

de Vaudreuil) sent to the officers commanding at Michillimakinach, the Bay, Oocciatanou, Miamis, &c., 
10 mark out the boundaries and “expressly include those posts in Canada, so that there can be no dispute 

about it; yet as I see some altercation has passed in England and France about Monsieur de Vaudreuil’s 

giving the boundaries, I should be glad to know of you whether he marked the map himself, or whether 

it was done in his presence, and what passed on that subject, that I may hereafter be able to say all that 

was done regarding the whole affair. 

I am, with great truth, dear Sir, 
Your most obedient humble servant, 
JEFF. AMHERST. 


CORRECTIONS. 


Page 1, line 16, revd 1627 ; read Louis XIII. 


2 


5] 


22, 


23, 


26, 


31, 
59, 
61, 
62, 
76, 
88, 


89, 


97, 


ce 


20, read Valliére ; before 1661, read in. 
14, read having, 
18, read Bourdon. 
19, read clock. 
22, read Relations. 
26, read Sieur. 
27, read Dablon, 
24, read 49° 20’. 
35, after rocks, omit of. 
5, read Nekouba is a; read Dablon. 
8, read Dablon. 
11. read Nekouba. 
14, read Duquet. 
21, read Argenson. 
13, read of. 
33, read Mistassirinins. 
23, read Calliéres. 
25 read Dablon. 
30, after p, read 570-1. 
13, read passed, 
21, a/ter Henry, read [? Thomas]. 
4, read Touraine. 
3. read Charlevoix. 
15 read S-igniory. 
27, read Duchesnean. : 
35, for In de Comporlé, read M. de Comporté, 
43, read Le Moyne. 


» 44 read troop ; read Catalogne, 


2, read Outaouais. 
6, the like. 
20, read Quitquitchouane. 
28 the like. 
29, for Sir, read Mr. ; for these, read there. 
35, read Chevalier. 
37, read affairs of. 
8, read Colbert. 
29, read fails. 
38, after Fort, insert [at Port Nelson}. 
8, read Flamborough Head, on Port. After River, read as note, Flamborough Head is in the Estuary of 
the Nelson, on the northerly shore. 
41, read Alibamons. 
20, read 1783. 
23, for form rly, read formally. 
14, read 1713. 
43, read Hudson’s. 
27, for Samlus, read Sanctius. 
28, for Henry VIII., read Henry VII. 
14, for Jacques, read Jogues. 
21, the like. 
22, the like. 
25, for pressed, read possessed. 
29, for Jones, read James. 
4, for 1673, read 1763. 
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Corrections. 


APPENDIX 
or MANITOBA. 


Corrections. 


Page 115, 


117, 
122 


a4, 


124, 


134, 


line 36, read St. Simon. 


66 


36, read Bouchette. 

43, for 1668 or 1664, read 1667 or 1668. 
3, read Port Nelson. 

33, read Denonville. 

11, read Bourdon. 

27, read Talon’s. 

28, read anciennement. 


[after line 17, the following papers, appearing in Mr. Ramsay’s Report (original ed., and as given in proceed- 


ings of House of Coms. Com. of 1880) «re here omitted, viz. : Haldim1i.d’s letter to Amherst, 
10th Dec., 1762 ; Amherst to Haldimand, 25h Jan., 1763 ; Mr. Ramsay’s remarks on the corres- 
pondence ; and list of books and papers quoted by Mr. Ramsay. ] 





GREENHOW’S HISTORY OREGON & CALIFORNIA, 


On line of 49th parallel, as boundary between the French possessions of Western Canada 
and Louisiana on the South, and the British territories of Hudson’s Bay on the north. 


“ During the progress of the negotiations between the government of the United States and that of APppENprx 
or MANITOBA. 


Great Britain, respecting the northern boundary of Louisiana, for which the Americans claimed a line running 
along the 49th parallel of latitude, upon the grounds that this parallel had been adopted and definitely settled, by 
commassaries appointed agreeably to the tenth article of the treaty concluded at Utrecht, in 1713, as the dividing line Greenhow’s 
between the French possessions of Western Canada and Louisiana on the south, and the British territorves of Hudson's eae 
Bay on the north ; and that, this treaty having been specially confirmed in the treaty of 1763, by which Canada ee os 
and the part of Louisiana east of the Mississippi and Iberville were ceded to Great Britian, the remainder of 


Louisiana continued, as before, bounded on the north by the 49th parallel.” 


“This conclusion would be undeniable, if the premises on which it is founded were correct. The tenth 
article of the treaty of Utrecht does certainly stipulate that commissaries should be appointed by the governments 
of Great Britian and France respectively, to determine the line of separation between their possessions in the 
northern part of America above specified ; and there is reason to believe that persons were commissioned for 
that object : but there is no evidence which can be admitted as establishing the fact that a line running along the 49th 
parallel of latitude, or any other line, was ever adopted, or even proposed by those commissarves, or by their govern- 
ments, as the limits of any part of the French possessions on the north, and of the British Hudson's Bay territories 
on the south.” 


“Tt is true that, on some maps of Northern America, published in the middle of last century, a line drawn 
along the 49th parallel does appear as a part of the boundary between the French possessions and the Hudson’s 
Bay territories, as settled according to the treaty of Utrecht: but on other maps which are deservedly held in 
higher estimation, a different line, following the course of the highlands encircling Hudson’s Ba y, 1s presented as the 
limit of the Hudson’s Bay territory, agreeably to the same treaty ; and, in other maps again, enjoying equal if 
not greater, consideration, as having been published under the immediate direction of the British Government, no 
line separating those British possessions from Louisiana or Canada is to be seen. In the other works, political, 
historical, and geographical, which have been examined with reference to this question, nothing has been found 
calculated to sustain the belief that any line of separation was ever settled or even proposed ; nor has any trace of 
such an agreement been discovered in the archives of the Department of Foreign Affairs of France, which have 
been searched with the view of ascertaining the fact.* 


The belief, nevertheless, that the 49th parallel of latitude was fixed, by commissaries appointed 
agreeably to the provisions of the treaty of Utrecht, as the northern limit of Louisiana and Western Canada, 
has been hitherto universally entertained without suspicion in the United States, and has formed the basis of 
most important treaties. 


During the negotiations above mentioned, between the United States and Great Britain, no attempt 
was made, on the part of the latter power, to controvert the assertion of the Americans respecting this supposed 
boundary line ; and, in the fifth of the additional and explanatory articles proposed to be annexed to the treaty 
signed by the plenipotentiaries on that occasion, it was agreed that “a line drawn due north or south (as the 
case may require) from the most north-western point of the Lake of the Woods, until it shall intersect the 49th 
parallel of north latitude, and from the point of such intersection, due west, along and with the said parallel, 
shall be the dividing line between his majesty’s territories and those of the United States, to the westward of 
the said lake, as far as their said respective territories extend in that quarter; and that the said line shall, to 
that extent form the southern boundary of his majesty’s said territories and the northern boundary of the said 
territories of the United States: Provided, That nothing in the present article shall be construed to extend to 
the north-west coast of America, or to the territories belonging to or claimed by either party on the continent 
of America to the westward of the Stony Mountains.” + This article was approved by both governments ; 





* See the complete investigation of this subject in the Proofs and Illustrations under the letter F. 
+ President Jefferson’s Message to Congress of March 22nd, 1808, 


APPENDIX 
OF MANITOBA. 


Greenhow’s 
Hist. Oregon 
and Cali- 
fornia, 

p. 281-3. 


President Jefferson, nevertheless wished that the proviso respecting the north-west coast should be omitted, as 
it “could have little other effect than as an offensive intimation to Spain that the claims of the United 
States extend to the Pacific Ocean. However reasonable such claims may be, compared with those of others, 
jt is impolitic especially at the present moment to strengthen Spanish jealousies of the United States, which 
it is probably an object with Great Britain to excite, by the clause in question.” The outrage committed by 
the British upon the American frigate Chesapeake, together with the change in the Pritish ministry, prevented 
the ratification of this treaty ; and the discussion of boundaries was not renewed until 1814. 


How far Louisiana extended westward when it was ceded by France to Spain, there are no means of 
determining. The question has never been touched in treaties, or even in negotiations, so far as known. The 
French maps and histories are, in general, so entirely erroneous as regards the geography of America, and 
always so absurd in their statements as to the extent of the French dominions, that they are of no value as evidence ; 
while the charters of the British soverigns, appear at present, scarcely less extravagant. Those charters, 
embracing, together, the whole division of North America between the 48th and 31st parallels of latitude, were, 
nevertheless, maintained by Great Britain until the peace of 1763, when her government, by agreeing to admit 
the Mississippi as the west, implicitly recognized the right of the latter power to the whole territory beyond that 
river between the same parallels; and Louisiana always embraced al] the French possessions west of the 
Mississippi. In the absence of more direct light on the subject from history, we are forced to regard the 
boundaries indicated by nature—namely, the highlands separating the waters of the Mississippi from those 
flowing into the Pacific or the Californian Gulf-—as the true western boundaries of. the Louisiana ceded by 
France to Spain in 1762, and retroceded to France in 1800, and transferred to the United States by France in 
1803: but then it must also be admitted, for the same as well as for another and stronger reason, that the 
British possessions farther north were bounded in the west by the same chain of highlands; for the charter of 
Hudson's Bay Company, on which the right of those possessions was founded and maintained, expressly 
included only the countries traversed by streams emptying into Hudson’s Bay. 


EXTRACT 
From the Report of the Committee on Military Affairs, made in Congress in 1843. 


“The Treaty of Utrecht was concluded in 1718. By the tenth article it was agreed between Great 
Britain and France to determine within one year, by Commissioners, the limits between the Hudson’s Bay 
and the places appertaining to the French. The same Commissioners were also authorised to settle in like 
manner, the boundaries between the other British and French colonies in these parts. Commissioners were 
necordingly appointed by the two powers, and there is strong reason to believe they actually established the 
boundaries according to the terms of the treaty, although no formal record of the fact now exists. The 
evidence that the boundaries were thus established is, first, the fact of the appointment of the Commissioners 
for that express purpose, and that two distinct lines may be found traced on different maps, published in the 
last century, each purporting to be the limits between the Hudson’s Bay Territories on the north, and the 
French possessions on the south, fixed by Commissioners according to the Treaty of Utrecht. One of these 
lines is drawn irregularly from the Atlantic to a point in the 49th parallel of latitude, south of the southernmost 
part of the Hudson’s Bay, and thence westward along that parallel to Red River, and in some maps still 
further west. This line is generally considered in the United States, and has been assumed by their 
Government, as the true boundary, settled by the Commissioners agreeably to the treaty above mentioned. 


“Thus, we find Messrs. Munro and Pinckney, at Madrid, in 1805, writing to the Spanish Minister as 
follows: ‘In conformity with the tenth article of the first mentioned Treaty (Treaty of Utrecht), the boundary 
between Canada and Louisiana, on the one side, and the Hudson’s Bay and Northwestern Companies, on the 
other, was established by Commissioners by a line to commence at a cape or promontory on the ocean, in 58 
degrees and 31 minutes north latitude; to run thence southwestwardly to latitude 49 degrees north from the 
equator, and along that line indefinitely westward.’ These extracts are taken from the memoir of Mr. Greenhow, 
who, it is proper to add, considers the opinion that these boundary lines were actually established by the 
Commissioners, ‘at variance with the most accredited authorities.’ In this opimion the Committee do not 
coneur ; so far from doing so, it is thought the presumption, that the 49th Parallel was adopted hy the Com- 
missioners under the Treaty of Utrecht, is strengthened by the line of demarcation subsequently agreed on by 
the Treaty of Versailles, in 1763, between France and Great Britain, and also by the Treaty of Peace of 1783, 
between the United States and Great Britain. By the former, the confines between the British and French 
possessions were irrevocably fixed ‘by a line drawn along the middle of the Mississippi, from its source to the 
Iberville,’ &e. By the latter, that part of the northern boundary of the United States, which is applicable to 
the subject, is described to be through the Lake of the Woods, to the most northwestern point thereof, and 
from thence on a due west course to the Mississippi River.’ 


«The most northwestern point of the Lake of the Woods is perhaps a few minutes north of the 49th 
parallel of latitude. 


«By the convention of 1818, between the United States and Great Britain, in the second article, it is 
agreed, that a line drawn from the most northwestern point of the Lake of the Woods, along the 49th parallel 
of north latitude, or, if the said point shall not lie in the 49th parallel of north latitude, then that a line drawn 
from the said point, due north or south, as the case may be, until the said line shall intersect the said parallel 
of north latitude, and from the point of such intersection due west, along and with said parallel, shall be the 
line of demarcation between the territories of the United States and those of His Britannic Majesty; and that 
the said line shall form the northern boundary of the said territories of the United States, and the southern 
boundary of the territory of His Britannic Majesty from the Lake of the Woods to the Stony Mountains. 


““ This line, it will be observed, is a deviation from the boundary established by the Treaty of 1783 ; 
for that was to extend due west from the northwestern point of the Lake of the Woods, without any reference 
to its latitude. By this we are in the contingency named, to run, by the shortest line, from the specified point 
on the Lake of the Woods, to the 49th parallel of latitude. Whence, it may be asked, the solicitude to adopt 
this particular parallel, except as it corresponded with pre-existing arrangements, which could have been made 
under the provisions of the Treaty of Utrecht alone ; for under no other had any reference, at that time, been 
made to the said 49th degree. 


2 


‘This coincidence between the boundaries established by Great Britain and France, in 1763, and 
between Great Britain and the United States, 1783 and 1818, can scarcely be accounted for on any other 
supposition than that the said line had been previously established by the Commissioners under the Treaty of 
Utrecht. 


‘‘ This conclusion is strengthened by a further coincidence in the boundaries fixed in the said Treaties 
of 1763 and 1783. In both the Mississippi is adopted as the boundary, One of the lines then (the Mississippi), 
previously established between Great Britain and France, being thus, beyond all cavil, adopted between the 
United States and Great Britain, may it not be fairly inferred, in the absence of all proof to the contrary, and 
with strong corroborating proof in favour of the inference drawn from the stipulation of treaties, lines of 
demarcation on old maps, &¢., that the other line (forty-ninth parallel), equally beyond cavil, established by 
the United States and Great Britain, was also the same one previously existing between Great Britain and 


France ? 


‘But such line had no existence, unless under the stipulation of the Treaty of Utrecht. For these 
reasons the Committee have adopted the opinion, that the forty-ninth parallel of latitude was actually 
established by the Commissioners under that Treaty. It may not be unimportant here to observe that this 
forty-ninth parallel is not a random line arbitrarily selected, but the one to which France was entitled upon 
the well settled principle that the first discoverer of a river is entitled, by virtue of that discovery, to all the 
unoccupied territory watered by that river and its tributaries.” 





Captain Carver, in his account of his travels already alluded to, after describing the countries from 
the Grand Portage, above the head of Lake Superior, to and around the Lake of the Woods, and from the head 
waters of the Mississippi—or what was supposed to be the head waters thereof—northward to and around Lake 
Winnipeg, and along the Bourbon River from its source, and speaking of the Assinipoil, the Killistinoes, and 
other Indian tribes inhabiting those regions, and excusing them for trading with others than the Hudson's Bay 
Company, on account of the great distance they had to travel to that Company’s trading posts, Says, 


(page 112) :— 


“ It is true that the parts they inhabit are within the limits of the Hudson’s Bay Territories, but the 
Company must be under the necessity of winking at an encroachment of this kind, as the Indians would, 
without doubt, protect the traders when amongst them.” 


Here is a positive averment made in 1766, that these countries were “ within the limits of the 
Hudson’s Bay Territories,” and Mr. Carver so indicated them on a map in his work. 
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